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WESTMINSTER, CATITORNILA MARCH 30, 2C11

APTZRNOON SESSTOM

WHEREDECN TEFR FCLLOWinNG PRCCEEDRTNGS WZRE JlELD

IN OFEN COURT:)

1HIE COURT: CALLING TIE MATTRR CF TEEX IPZ0PLE
VERSUS TI1EN 0C NGUYzN. CAST NUMRER LOWEQH9°3. THIS CASE
I5 CN PCR JU=Y TRZAL "TDDEY,
82PEABANCES, PLEASE.
M8, JOHNESZ: RINAT JONES FOR TEE MHzOPLE.
MR. =<NMEZS: CHRIS HEKNZS DR THE DEFEHNCANT WHC 15
FRESZENT OUT CF CUSTODY.
TINE CoUuRl':  GO0D AFTERNOCH, MR, WEUY=M.
COUNERL AND L HAVE 3Z=H IN CHAMBRRS
SISCOSSING EOME Cr THE MATTERE X TIZS CASE, ARND TELRE
ARZ A TOUZLE CF LEGAL IS50ES THAT TIE COURT TE S0LNE TO
RUILE CPCN BEFORIT THE TRILAL GETS STAZY=EN. THE CCURT HAS
A1.80 JNVITIED COGXBEL 7O ZLDBMZT AXNY ATUTHCORIWY TEAT TEEY
AAVZ RETATIVE TGO TEE 402 THSHUES THAT WE D15CUSSED I
CRAMBERS. TO¥ORROW I8 A COURT ZIOLIDAY, FAZDAY VHE COCRT
SFARS PUBLIT DEFENRERE PEE TROALS, S0 AR JURY THILIAL RILL
BE TRAZLEC DHRTI! MOWIAY. AND CH MONDAY, Tz COURT WILG
FIEST URCIDZ TH¥ 402 OR 1HT PREZLI¥ INARY LEGAHAL -—SSULES

BYFORE WE'RE GOUNG U0 2_CK & JURY, END THEX WE EXPFECT TC
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SELECT THK JORY ON MOWUDAY, AND ECFEFOT.LY STARL W TII
TESTIMONY, OPZNING ZTATEMENTS, ON IQ=sDAY. THAT IS5 THE
FLAMN.

-5 THERF ANYTHING THAT CCUNSEL WANIS TO PUL

O THFK RRCCRD AT T=15 TIME?

MR. EZHNN=S: YOUR HONOR, I ZAD LA QUEKETICH
REGARDTNG THE 20 WS AXD AUTHORITIES THAT 'W'HF COURT EAS
AFQUETSTED. 1S IT EBOSSIBLE VG E-MAZL THEM ANY WAZRE TO
THE COURY AN TO COUNSE!?

THE COURI: A3S0UT=LY.

ME., SXNNZZ: THAP MIOHT 23 ¥ORE--

THT GOURT: ARBSGTUTELY, COUNSEL., LET'S 8E

I+

ME. IIENNES: TF CONVENIENT RITE TEZ COURT AXD
COUNSEL., 1 ZON'T MW, cUS1T A SUGGESTION.

TRE CQURT: 2LEASE DO. 2EF03Z YOI LARAVE 1IF YCU
COULD JUET SET THE CLERK'3 E-MAIL ADDRESE YGU CAN E-MATL
IT TO HER, ANEC THER OF CCURSE CO2E 74 CPPOSING COUNZZL.

ME. HENHES: RIGET.

THE CQURI: {OUNSZL, TF YOO COULY, 3E-JORE YOL
LEAVE BERZ 1OpAY, LLEAVE YOUR E-XRIDL ANL YOUR CELLFHCNK
MUMBI® FOR MY CLERK. THAT Walln BE GREAT.

ME., HEMHES: ATSCLUTELY.

TEE COURAT:- DO ZOUNEZL &@ANT TO STLPUTATE WHEX THFE

E-MATL IS BRECE.¥EL BY MY 1K2X IT IS DEEMKL FILEC ANC

n
LJJ

CARN MAKE A& CO2Y CF IT AND TILzE Sham2 177

LN}
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ME. JOXNES: YES.

ME. HENNES: SO STIPULATEL.

THE GOURT: ORAY,

LE® ME JUSY MAKE SUEE Z'M CLEAR WIT:Z RESPECT
TO THF PRCECOSED 402 ISS0UZS5, ONE OF TE: ISSUES WAS T
MR. NGUYEN wixERE 70 PLEAD SULITY TO JOUNTE 2 AND 4,
W3ZTHER EVICENCE OF TEDSE CCUNTS CAWN BE USED 3Y Tde
PECPLE IF 1T'S RTIFMPT IS 10 PROV=E 'U57 COUXT: » AND 2.
[3 TEAT CORRLCT?

MR. HFHRES: T=AT STATES 1T, [ BELIZVI.

M5. JONZS: WHETAZR T:NZY <070 332 SEVERED AT THZS
ECIWNI.

TIIE CCURT: WEETHEER TEEY CAH BE SxVEX=D AT THIS
PC1NY, AN ISSOZ OF 1. MELINZSS. IZAT LS ONE ZSSURE. TRO
I550ES,.  ONR EEQUEST WaAS THAT. ANDI'HER REGUEST RATEER
WAS TIIAT THE COURT PRECLU2DE THE CFFICKR WITH=SS, OR ANY
wITHESS RATHZZR, FROM OPINING W=2T=ZZx IT IE LERGAL 70
EPOSEESS ANY 0¥ HESE GUXE AND 01RO AMMUNITICH. 30 I'HAT
WAS ANOTHER ISSUE. 7T:=AT IS NUMBEE THEREF.

MS. ~ONZS: ACZTIALLY, QUESTIONLINSG TS THAY EFFLECT
CF THE W1INLZERE.

THE CCURT: WEETERR YCU CAH QUESYJON TZZ WITNZSS
TC WLICIT FRO¥ THE W.THES3 WSHTHZR IT WAS LEGARL G
POSSES3 ANY OF THE GONS AXL/OR AMMUNITTON. WHEWCER IT 18
PROPEE FCR TEE WITNZSS TO GIVE AN CFINION IF REFLATIVE TO

THE SEFENDANT'S INTEXNT.




[

Lad

0

[

[

™

THAT MOTIZOX Z& OF COURSZT SRANTEE. THAT WAS

AN ISSUZ THAT WAS BRCUGHT UP ¥ CHAMEERS. TEZ DZFINSH
HAD E DOCUMENT WHICE AFPEARKE TC RBE SCME SORT OF FLOAL
CHART. T7'S A SUMYARY OF ASSAUL'T WEAPONS LAW, 2CRPORTED
7O BE & SUMMARY OF AS3aU..T WZAPONS LA !N TIIE STATE OF
CALIFORNIA. JAXD 'HF, COURT'E 1«NTATIVE 2S5 T7C PRACLODE
FTE8 RDMIESION. TR AT SCME 23I8T TUE CEEENEF FRILS BB
THAQUSH I'l' SACULS BE R CQUI.D BE ACHMIT'IED, TiZ COURT
WOULD REGUEST THAT OF COUXASE TIAAT IT S=0UDLN BE MADE
OUTSICE TEE IPRISEMCE O TH® JURY ZEFORT SHOWT'XG THE
CCCUMENT ') TIE WITXEZE.

MR. JERXES:  YOUR IIOXOR, MAY 7 UNTERECSE A
DQUESTTON?

THE CCURY: YFES.

ME. KEMHES: WOULD TEE CCORT LIEE A COPY OF THIS
X ORCER TC UND=RSTAND WAAI WE'RE —- WaAT IT'3 ALL
EBCUT, RATE=R AN JUST PRECIUDING IT WITHOLY LOCKING AT
IT? I'Wz2 ZiVEX T TC COUNARL. LD BE GLAL TO FRCYVIDE
TE1S COPY ZFOR THE CCURT.,

THE COURT: T'TL TAKE A LOOK Z”2MCE I EAVI ROT
XIKED AT I'D. T ELRVE NOT REAL 1IT.

MG, JONZS: T DON'T ZAVE A CORY. I ¥0U HAWF A¥
FXTRA CNE. I0U Z2YVE IT IO 1HE: COORT AT THE ZRELTMIXARY,
YO 2ION'T--

IAE COURT: RKRR'LL MAKE & COZY. WE'LL MAKE TRG.

MK. HENNES: 1'LL JUST PRINT EXCTHER CHNE. T OH'T




1l | N22ZD ONE.

2 MS. CONZS: TFOR T37 3SCORD, TEE PRZOPTLE'S 208IT-ON
3| IS TEAT IT'S _REELLEVAN), BXD W UHOIT ZOURRATION YO TEESE
4 | PROCEEDINGS. WX DON'T XMOW WHC CREATED IT OR THE

5 | vaLIiDITY OF II.

< THSE: SOIRT: TIERE WAS A REQUEST ALSC “TRET =~ NEE
7 DEFERSE MIST EnvVY MADE TETS RECUEST —-- TEAT TiE FEOVE'S

8 | EXZERT BE LIXITZD TO THAAT PZRSO0N'S ZXPERT . Sh.

9 M5, JONES: THAT RAS AQWTVALLY MONR RECAUSS I JON'T
1 | WANT THE CEFENSE TO 3% TRQUIKING AS TO =715 OPIN_OXN OF
11 | WHAT THE LA JS.

12 142 COCET: NG GPINZONE ABOST LEGALITY.: T DLJ

13 § WRITE THAY RATEIR.

1£ S50 THZ WITKESS WILL NOI 37 ASKEL WIAT IS

15 | TEGAL AND NOT REXDER ANy O2IWION A5 TO UHE LEGALITY IN
16 | IZAT FART_CULSR AREA CF EXPERTISK. THM wAS THAZE 15802,
17 | Z WZLL TARE AROTAZR LOO<X AT TEAT.

s MR. HEXNES: 0K TIHE RECORD, I LON'T JOIN TN TEAY
19 | MOTION. 7 CCR'Y1 CARE IF SHR ASKS THE WITNZISS A3CUL

20 | LEGRLIT1FS.

2

e TR LOURY:  BEEMS TS BE ALL I HAVE. TH THERE
22 | ANYTHIN{G ARCITICNAL?

z23 M5. JONZS5: I THINX THAT 15 1T.

24 TER DOCRY:Y  ALL RIGHT WITH L:HAT.  TO3RAY WAS VHE
23 | bEY ZERD (GF TEN, WAS IT?

2k MR. EYHHE3: YE&S.
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TA= COUGRT: LAY PIVE OX MOXDAY.
MR. NGUYEN, YOU ARF CRCERED BACK HzZry 10 TIHIS
COURTY O8N HONDAY. T5AT WilLI. BRE APRIL TEZ £1d, AT 9:Q0
Q'CLOCK IH TEZ MORWING. $2ZI EVERYBOZY AT #9:00 O'CLOCK.
TAMNEK ¥YOU MaRY MUC:.
O0KE TILZKEE DAY OUR OF T=M RRCATSE TCOMCORRCOW
IS A ECLIDAY.
3. HEXNXNLS: I CCOX'T TH_LXK TNRY CCUNT EQLLOAYS ON
A TEN-3AY TRZAL.
¥5. JORES: OCR WEEEEHIS.

#“R. HENMNEZ: STEAITGHT CALENCAE CAYSD.

]

MZ. JCNES:

TWO OF TEN, RIGHYY

i

ME. HENNZS: Y&&. W=Z'LL GET STARTZHD. IT'S A MOOT
PO

TEF £002AT: T'LL XNOw 3Y T=ZH FOZ ZTRL WHAT LCAY [T
Is.

{WHERET20X 'I'HE PROCZZDINSS EXDEL. ),
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SOPCERIOR COURT QF THE STATE OF CALJ FORMTA
FOR TIIE COUNGY OF ORANGE, WEST JUSTICE CENTERR
CIFTPARTMEN T WH

Tk ZEOPLE G CPLREE STATE GF CALITFORINTA, )

J
PEAINTIVE, ;
)
Ak CONOL TOWRDSTE

L GO B0ET
TN DU NCGHUY RN, }
DRFENBANT }
J

HONOBEARLE DAPHNE SYKES SCOTT, JUDGE PREESEDING
REPORTHIZTS THANSCR] P

MONLAY, ADRIL, 4, 2011

ATPEARALCES G COUNSE).:

L0 | W O S T 3 W L

TONY RACEAUCKAS,  DLEPR IO ALl

BY:  JSRNEE GONES, DEPOTY TSP ATCIRNREY

FOR THE DEFEXIANT:
BY: CHRLSTOPHER 1. NENNFS, ZETATNED KUTORNEY

LOGL ). PARNRSS, C. 5.8, B%al,
PRO TEMPOIRE COURT REPORIKILR
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WEESIMINSTER, CALIFORNIA - MONDAY, APIRLL 4, 2C1
MORNING SESSTON
(THE FOLLOWING PROCKKDINGS WeRF HELD N OPFN COURT
OUTS T THE PRESENCE OF "PHE JUIRY - )

‘THE COURL':  CALLING THE CASE OF PEOPLE VERSUS
TTFN DUC NGUYFN, CASK NUMBER 10wWkK0O9218,

APPRARANCES,  PIHASH.

MS, JONRES:  RENKE JOMES MO PR PRORLL

M. HENNES: CHERISTOPIEER HENNES FOR DEYEMDRNT,
WO IS PRESENT OUT OF CUSTOUY.

THE CCURT: CEKAY. THIS IS THE TIME AND DAY FOR
THE JURY TRIAL IM THIS MATTER.  TOWEVER, 115 COURT HAS
RECF VD A CTAHL FORM. AN PHE COURE UNDERSTANDS THAT
MR. NGUYEN Will, BF PLEADING GUILTY TO COUNTS 3 AND 4 OF
THE 1| NFORMA'T'TON .

AND COUNTS 1 AND 2 ARE STI1LL ON FOR JUKY I'RILAL;
15 'THAL CORRECT?

ME. NENNES:  THAT P85 CORRNCT, YOUR LHONOR.

THE COURT: CEAY. MR, NGUYENW, 18 THAT YOUR
UNDERSTAND [NG?  YOU'RE GOING TO BE PLEADING GUILTY T0O
TWQ COUNTS?

THF. DEFENDANT: YES.

''HE, COUIT: DO YOU Skl THLS FOBM 'I'HAT 1 1IAVE IN
MY HANI?

'THE, IRFENDANT:  YES.

THE COURT: OKAY. ‘TEK COURY ALSYD UNDERSITANDS
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THAT YOUTRE GOING 10O BE ADMITTING A PRTOR STRIKR
ALLEGATION; IS 'IYIAT TRGE?

THE DEFENDANT: YRS,

'PHE COURT: AL RICHY. LD YOU D:3CUSS YOUR
CHARGIS AND YOUR CASK THOROUGHLY WI'lH YOUR A1'I'ORNEY?

TIE DEFENDANT: YRS,

ME. HENNFG:  YOUR HONOR, MAY [ iNTRKRJKC?

TS COURT: YES.

MRE. HENNEZS: ®WE ARE NOT NECESSARILY CONCEDING
TIAT 'TIHE EVENT IS A S'TRIKE, BUI' FOR PURPOSES Of 'I'IE PLEA
OF GUILTY, WE ACKNOWLEDGE 'I'MAT THERK WAS I CONVICTION
FOR TIAT OFTFENSZE.

ANTY 1 WOULD IRE TO RESHRVED ANY  ARCOMENG I'HAT |
MAY OR MAY NOT MAKE CONCERNING I'TS QUALI'TY AS A STRIEE.
I'l' APPEARS I'I' 1§, BUT L WOUILD LIKEKE 10 —

THE COURT: T &1, YOU Wi Ll BE ATDMTITYING A
PRIOR CONVICPION WITH A VICLATLON DATE OF AUGUST TTIH,
1999 IN CASE NUMBER Y9WF180f; 1S THAT CORRECT?

MR. HENNES: THAT 18 CORRECT, YOUR ONOR.

TIIE COURT: ORAY. ALL RIGHT.

30 YOU READ ALL QF THE TREMS IN TIHLS D0CTMENT
CARELULLY AND DIBCIISS THEM WTIH[ YOUR ATTORNEY,
MR. NCUYEN?

I'BE DEFENDANT: YRS,

'HE COURL':  APRTER RREADING 'I'Hk FORM, DI YOU

FLACK YOUR THI'ITALS TR fTHIN BOXES DOWN CUHE LEFE=HANLD
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SIDW?  AND DD YOU SIGN TIIS DOCUMENT?

TIIE DETERDMANT:  YLES.

T COURT . OEAY . T30 YOU UNDEIZSTAMI THAT WHEN
FOLL PLEALY CRILLY vOl GOV T2 T RIGIETS SR RORTH TN
THTS 130OCHMISN?

THE. DERRRDAENT: RS .

THE COURT:  YGU UNDERSTAND THAT DHE MAX I MUM
PENALTY FOK THESE TWO CHARGES IS SEVEN YRARS MND FOUR
MOWNTTIS IN STATE PRISCGNT X0 YOU UNDERSTAND THAT?

THE DEFENIDANT: YRS,

TN COURT:  OEAY. AND T8 YOU ARE JLTIMATELY —-
AND WR'EE MNOT SENTENC LNG YOU TODRAY, ODVIOUSLY: IS Thar
CORIARCTE?

M. HEMNES:  CTHAT 15 CORRACT.

FHE COURT: AL RTDHE . WARN YOU ARE SENTTNCED,
1T al G0 T0 STATE PRISON, WHREN Y0 ARN RELEASRD, Ol
WIT.L BE PLACKD ON PAROLE FOR THREE YEARS . [ Y
VIOLATE TNE TERMS OF PAROLE, YOU COULD BR SENTRENCED 10
AN ADDTELONAL YEAR IN PRISON FOR EACE VTOTATTON.

D YOU UNDERSTAND TilnT?

TIE DEFENDMANT: YRS

THE CCURT:  ALL RIGET. 120 YOU UNDRRSTAND
PHAL —— AND LM GUUNG 10 00 AHEAD AND GV YOI TTHIS
AIRONTTTTON AL Wk

HIY YOU ARR CEANTRE PROBMNTTON,  HOUWRVEIL, AN

TATER VIOLATE A CIFEM O PROBATITON, YOU COULIY BE
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SENTENCED TO TIE MAXTMOM TIME [k PRISON.
Q YOU UNEFRSTAND T:nT?2

THE DEFFNDANT': YRS

THE COURT:  QKAY_ 1D YOU UNDERSTAND THAT TF

YOU ARE MNOT' A CITTZEN, THIS FELONY CONVICTION COULD

10

RESUL'TT IN YOUR DEPORTATION, DEMIAL OF NATURALIZATION O

CLTLAENSHI P OR BEXCIUSTON FROE AIRISSION 10 'I'HE
UNITED STATES?
DO YOU UNDFIRSTAND TIAE?

TG DEFENDANT :  YES, YR [IONOR.

THE COURT: ALL RIGHE. OKAY. ON PAGE TIREE,

LINE 21, THERFE T& A SIAVNSMENT O THIE FACTS OF THIS CASE.

15 THAT STATEMENT TRUN AN CORRMCTY?
PHES DRPTNDANT : YES, MA'AM,

THE COUIT:  CUHER CPHAN WDAT 15 5T FORTH IN

TS BOCUMENT, RAS ANYONE MALE ANY PROCMISES 10 YOU 10

CEI YOU 1'C PLEAD GUTLTY 1Gay?

THE DETTENDANT: R

THE COURT:  OXAY. X)) YOU UNOERSTAKD CEVERYTIIING

THAT 1S COING ON HERE TODAY?
TIIE DEFENDANT: YES, YES.
THE COURT: OKAY. ARE YO PLEADING GUTLTY
FREETLY AND VOTIINTARTLY AND BRCAUSEK YOU ARE GUILIY?
THE DEFENDANT : YRS
THE COURT: D0 YOU HAVE AMY QULESTLIONS ABOLT

ANY'I'RLENG 'ITHAT YOU WAN'E 'O ASK YOUR A"I'ORNEY NI THLS
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TTME?

TS DEFENDANT: NO, MA'AM.

THE COURT:  OKAY.  IHE COURT FINDS A KNOW ING,
VOLUNTARY AND INTRLIJGHNT WATVER QF YCUR CONST U TONAL
RICHIS . T HIND THAL YOU UNDFRSTAND CPHE CONMSHOUFNCRS O
YOUR GUILTY PLEA.  AND [ FIND THERK 15 A FACTUN, BASIS
FOR THE GUIELIY 1438,

AS TG COUNT 3 OF THE IN#ORMATION, FELONY
POSSESSION OF A FIREARM BY A FELON ON MARCH 17111, 2010,
[1OW 1) ¥OU PLEAD?

THE OFJIFENCANT:  GUILTY.

MR. HENNES: COUNSZL JOINS.

THIN COURY': 'THANK YOLU -

AND DO YOU ADMI'T THAT ON AUGUST TUTH, 1999 1N
CASK NUMBER 99WKI1808 YOU SUFFERELD A PREVIOUS CONVICTION?

THE. DEFFNDANT:  YFS.

''HE COURI': DO YOU AIMIT THAI?

‘TN DEFENDANT: YES.

TIE COURT: ALl RIGHET. I0W DO YOU PLEAD TO IN
COUNT 4, FELONY POSUSESSION OF AMMUNITTION 13Y A PRONIBITED
PRRSON ON MARCH 17TH, 20107

MR. IIENNES: YOUR ICNCR, I BELIEVE THAT'S A
WOBBIER.  AND WOULD THAT 83F — WETRE NOI -— WH'RY JUST
PLEADING 'O Tl CONVICLIIOK. AND | 'I'TIINK [T WOULD BEK U
TO THE COURT WHETHKR 'FO SENTHNCE [ AS A FRIONY OR A
M1 SDEMEANCI .
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THE COURT: WelLl, AT THIS TIME LI [IE'S PLEADING
TO THE COUNT AS CIINRGED, T WOULD BE PLEADING TO IT RS A
RFRELONY . L DEFENSE WISHES TO MAKK A 17 (B) MOTTON TATER
ON, YOUTRE RREER 1O 10 THAT,

MR. HENNBG:  ORAY.  CUHE MATTRRE MAY B UP FOR
SN NG TR .

THE: COURN:  YES, 'THAT WO Bk

MR. IIENNES: ‘TIEANK YOU.

THE COURT: oW DO YCU PLEAD, MR. NGUYEN, TO
FELOMY POSSESSION OF AMMUNITION BY A PROIIIBITED PEHRSON
ON MARCH 1/Til, 20107

TIIE DEYENDANT: GUILTY.

T COQURT:  OQKAY. LIPS SkE HERF.  ORAY,

COUNSEL JOIN TN THE PLEAIING, WA VRIS AND
FACPIAL BAS 157

ME. HENNES: | 1X), YOUR H0NOI.

MS. JONES: YOUR 1ONOR, COULL INEY COURI® CLARIFY
WITH 'I'llf DETENDANT THAT TIE CRIME HE WAS CONVICTED CF IN
THE 'S99 CASL WAS 12025 (A) {1) {(13) (3) 7

TIE COQRT: ARBSCLUTELY. ONE MOMENT.

AMD TIIAT 1202500 L1 (133 (3) WAS APPARENTLY
CARRYING A CONCEATLD) WEAPON BY A PERSON WIC T8 AN ACTIVIE
PARTICIPANT IR A CRIMINAIL STRREET GANG; 15 THAT CORRECT,
MS . JONIES?

MS. JONIKS: CORRECL.

THE COUR':  AND YOU'HE ADVISING TUEAT WAS I'Hi
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VIOLATION.

AND DO YOO AGREE TIAY TIIAT WAS THE SUBSTANCEH OF
""HED PRICR CONV T JON?

THE DEFENDANT: YES.

THE COURT: ALL RICHT.

MS. JONES:  AND ALSO W WOULD REQUEST I'HA'TY HIY
UNDERSTAND EI'S WAIVING Hi3S RICHT 1G APPEAL. AND 1S
FOULRLIT AMENDMENT RICGHTS DURING ‘IHE C‘I'IME (RS ON
PROBATICON OR PRROLE.

THiY COURT: I'M SORRY? WHAT wAS "1 LAST PART
OF THAT?  “DURIMNCG "im"

Mo, JONES: DURING TIIE TERM OF PROBATION OR
PAROCT k.

I'HE COURT:  OKAY. MR, NOUYEN, DO YOU
UNDERSTAND YOU'HEE AlLSD WAIWING YOUR FOURTH AMENEMENT
RAGHTS, MEANING HE"LEL BE SUBRJECT TO SEARCH AN Sk 1ZAURE

M5. JONES: RIGIT.

TS DEFENDANT:  YES.

THE COURT: DURING 'THE 'TIME TiIAT YOU ARE ON
PAROLE. AND THAT YOU ARF SDBJECE 1O SEARCIL AND SETZURE
ANYTIME OF DAY OR NIGHT WITH OR WITHOUT PROBARIFE CBUSK?

THE DIGFENDANT:  YES.

THE, COUR'':  AND THAT YOUR HOUSE AND EVFFECTS ARE
MLSO SURJECT TCO SEARCH AND SkIAURE WITH OR WITHOUT A
WAIRIAN"?
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THE DEFENDIANT: YES.

THE COURT: OERY.

MS. JONTS: [THYS FURIHNIR WAIVING 1118 RIGHD 10O
APPRAL?

I'HE: COURT: YRS, YOU ARE FURIHEFR WAIVING YOUR
APPFAL RICHTS. 1O YOU UNIKRSTANLD THA'T™?

THEY DIFENDANT = Y

THE COURT: ALL RIGHT. THANK YOU, COUNSEL.

MS. JONES:  TIHANK YO,

THE CCURT: IS MR. MNGUYEN ALSO WAIVING FORMAL
PROBATION REPCRT O NCT?

M. HENNES:  NO.

THE COURT: OKAY . S0 WELL JUST SEI HIS
SENTENCING DA OUT AT THIS TIMI

X0 WE NERKD 0 SE1' A SENTENCING DATE NOW?  HE'S
ENTYTLED '1'0 BE SEATKNCED WITHIN 20 DAYS OF TODAY'S DATFE.

MR, HENMNES: WL WATYE TIME FOR SHNTENCTNG,
YOUR NONOIR. [ wWODLD REQUEST THAT IF TIERE IS ANY
SENTENCE ON TIE CASE THAT WE'RE GOIMG 10 13 Ol THE
REMAINING COUNTS TildT, T GUESS, Wi COULD JUST SE1 A
SENTENCING DATE WITI: ENCUGII TIME T0 DG A PROBATICN
REPORT.

THE COURT:  YWES., LRSS GO AHRAD AND SET 1)
AHD THEN Wl CAN CERTAINLY ADJUST T DEMFSNDING UPON WHAT
HAPPENS IN 'I'HE 'THLAIL.

MR. HENNES:  YES.




M5, JONES: I DONTLD TILNK TT WOULD CIIANGE TIE
SENTENCING DATE ANYWAY BECAUSE YOI JUST SET T O [SLGIT
WEEEKS ELTHER WAY .

TEG COURR s AU DG FICHT WEIKKS?  OkaY.

SO P THEAT'S BEYOND THE 20 DAYS, YOU WAIYE 1" M
T BE SENTENCEID WITHIN 20 3AY57?

ME L EHIMNNEIG D YRGS, vOUR HOMOR .

THE COURT: OKAY. LET'"S GD AIRAD AN SET IT
OIIT THEW ON MAY 31, JGNE 15%2  MAY 317

Mz, JONES:  THAPTS TNE.

THE COURL: 1ET'S GO AIILAD AMD ST JT FOR
MAY 315T. | UHINE THAT'S ALL FOR NOW,

ANYTH TG ADRDTTIONAL TRAT 1 1AV MILS5ED,
COUONSET?

MS. JONEEZ: MO, YOUR FONGE.

PHE COURT:  ORAY.,  NCW, JFT'S MOVE DM 1O TR
TIRIAL ITESURS . 'I'HERE WEEE A FRW 462 T3SURS THAT W
INITIALLY SPOEE ARCGUL BACK ON MARCH THE 30771

AMND STHNCE THEN TIE COURT HAS RECEIVED BRIVES
FROM T DISEFRICT ATTORNEY FILED TGDAY ., | HAVE RECEIVED
A CTRIANL BRIEF. I HAVED READD AN CONSIDERED TIIAT.

T RECIRIVED —— IN ADDITION TG 2aFTENDANT 'S TRIAL
BRIEE Filbl ON APRPRLL TS, | BROIGIWED & SHPELEMERTAL
MEMOBANIAI OF POINTS AMI ATHORUTRS . AN Wi 1L G0
AHFATY,

[5 COUNZML READY 70 MOVE FORWARD ON CIHE 402
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THSUES?

Mii. HENNLEZ: Y1, YOUR IONOE,

THE, COURT: ALl RIGH!.

M5. JONESz  AND A POINT OF CLARIFICATTION AS 10
1'HE ESSIG .

THE. COURT': YFS.

MS. JONES: CIrHERE WAS AN 1SSUE BROUGHT UP AS 'TO
THE PORPOSE OF 111 OFFTCERS IN SEARCIING 1ME DEFENDANT'S
SHOF AT DATE. AND THE PARIIES (AVE DISCUSSED AT

SGUE AND AGREED THAT WE W1l STATE THAT TIEY WERE ‘11LRE
FOR AN UDNRELATED PURPOSE.

AND TIIEY'RE NOT TO SPUECULATE AS TO TR PURPOSE
THAT 'THRY WERE THERF, WHREHRI ' WAS WHATRVER KIND OF
INVESTIGATION, 'I'HEY W=RRF THIKRI.  BOTH OF US HAVE AGRERD
WE WIS NOT APPROACH THATY SURJECT.

THE COURYT':  ALL RIGI. SO YOU CAN AIWISE YOUR
WITNESSES NOT TO BEVEN ITNADVERTENTLY  COME O WTTH TTIAT
PARTICULAR [NEORMATION. All, RTGHT.

T GUESS ONE LSSUR TS WIETIER NOW THAT TIHE
PLEA UAS BEEN TAEKEK - FVIDENCE OF TN IWIDENCE OF
THE COTNTS 3 AND 4 WILL BE ARLY 10 13F USED IN TI
PROSECUTION'S CASE IN Cllil.

IS THERE ANY ADDI'T'TONAL ARGUMENT TN ADDITION T0
WHAT WAS SET FORTH TN 'I'HE HRIFFS, COUNSED, CTHAT YOU WANT
TO SAY AT THIS TIME BEFORF 1 MAKE MY KU ING?

MS. JONES:  NOY AT 'I'HiS POINI', YOUR HONOR.
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MR. HENNES: NO, YOUR TEONOR.

THE COURT:; ALL RIGIT. WICSE MOTION WAS 'TIAT?

MR, HENNES:  DRRRNGR MO TON .,

THE COURT:  THAT WAS 'IHE DERFFNSF MO TON 10
PRIECIAIDE.  THADI MOTION 1S DEN LD,

I KIND 'THAT THE PROSFCUTION'S ARGUMENT 1S MORE
PERSUAS [VE.  AND PHAT EVIDENCE OF THAL WOULD B BLICTTRD
RELATIVE TO COUNTS 3 AND 4 WILL BE ALMI'LEN.

TIE JURY WILL BIS ABiLE 1 HEAR EVTDENCE TIIAT TIIE
DEFENDANT DTD POSSESS THOSE OTIER ITEMS. IT DOES GO ‘10
KNOWLEDGE, DOMIEION ARD CONTRQL 20SSIBLY AS TO COJNTS 1
AND 2.

Cb' COURSE, PHHHE WL NOT B ARLE 1'G BE ANY
TR IMONY ABOUT FHE UNDRERILY ING GIFIFNSE FOR WiHLICH
DEFENDANT 15 A FFEION.  HOWRVER, THE FACE I'HAT 18 WAS A
FEION N POSSESSION CF A MIRFASM CAN BE FLICITED AND 1S
RELEVAN'T .

COUMSEL, DI Yo IAVE A RESPONSLE?

MR. HEMMNES: I8 TIHE COURT RULING 'TIAT THE JURY
MAY HEAR ZVIDENCE THAT MY CLIENT 18 A QONVICI=DL FELON?

THE COURT: WRLL, YES. OTHERWISE, JUST LEiKFE
YOU DOINT OUT O YOUR PAPRRS, IF TIE AMMUNITION CAN BE
POSERSLEL BY ANYCONE AN 'S LINGAL PO POSSESS THAT
AMMUN UILON AS SIT ORI IN COUNG 4, THE JURY WOULD 131
LEE 10 SPHCUILATE, "WELL, IT'S LEGAL.  WHY 1S U'l' THEN

TFGAT.?"
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ML, HENNES:  YOUR NONQRR, WHY IS TIERE A
REFERENCE ‘TO THFE AMMIINITION Ci UHE CTIER RIFLE TIAL 1S
NOT AN ASSAUL" WRAPCN AT AlLL?  HOW AKE THOSKE RELEVANI' 10
THE, 1SSUES OF WHETHER MR, NCUYEN ATTEMIZIEL 1O POSSKESS AN
ASSAUT WHEATON, BECAUSK I BIIKLE, CPHE COMELFTRED RIFLRF
DT 18 NOT AN ASSALLT WEAPON.

I'T DOKS NOT COME UNDER THE DEFINITION QF
ASSAULT WEAPONS. IT'S LEGAL AS A MATTER OF FACT, BUT IT
I8 NOT UNDER THI 1'% NOT A TYPE OF ASSAULT WEAPON.
IT'S, YOU KNOW, IT'S SIMPLY AN ILLEGAL [iREARM.

AND I'M HAVING TROUBLE UNDERSTANDING WIY ‘')
COURT WOULLD RULE TEAT ANY OF 'PFHl AMMUNLITION FOR TIAT
LEGAT RIEFTE WOULLD 13 ADMUIRD 10 THE —— TN FRONT OF 'I'HE
JURY BECAUSI I'T"S NI AN TSSUE BEFORE I'HEM. WHAY 1S AN
ISSUK 1S 'THE ASSAULT WEAPON, WIEICE 1S THF AK—47 PARY
KIT.

THE COURT:  ONe OR CTPHE COMPONEN'S 1T UHE,
PEOPLE IIAVE 10 PROVE IS DEFENDANT'S KNOWLEDGE TIAT YF
ENEW OR REASCNABLY SHOULD [IAVE KNOWN THAT IT IIAD
CHARACTERISTICS OF AN ASSAULT WIRALPON .

HE'S GOT T0O ENOW THE WATURE OF WHAT IIE'3
POSSESSING AND AS OPPCSBD 'I'0 HAVING AN INNOCENT, SORT
OF — 1IK"S GO AN TNNOCENT POSSESSTION OF 1.

[N OPHKE WORDS, "1 DIONTE REALLY KNOW CIHAT 'THIS
WAS SOMETHTNG 'THAT WAS | LLECALL  'THIES 1S JUST A HOBBY O

MINK. T'M JUST FIBRLING AROQUND WITIT ‘I'HESE ‘FHTNGS, "
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VERSUS IF HM NAD BLEVATED XNOWLEDGE, [ YOU WiLL, CR
SPECIFIC FNOWLEDGE AROUT 'I'HIRSE TYPES OF WERPONS.

AND ‘THIE COURT FINUS THAT HIS HAVING ALRSADY
ASSEMBLED ONF OF THESE VFERY SIMILAR WEAPONS WOUI) HAVE
SOME 'I'NDENCY AND RMASON 'I'O SHOW 'THCSE PART 1CULAR
EIEMENIS. S0 'ITMAT TS “IHit CONNRCTICN THED 'I'H= COURT
MAD

MR, NENNES: I WOULID JUST POINT OUT FOi CINE
RECORD, YOUR JONOR, THAT THE DEFFNDANT WAS MALESTED FOR
HAVING .50 CALIBER BMG, wlICH WAS TIE RIKLE IN QUESTION.

THAT TS NUI —— THE INFORMATION CHARGES
MR, NGIYEN WITH VIOTNIING ‘P18 CODE BY POSSESSING A
WRATON THAT WAS TN VIOLATION O THAL |18 1IKSCRIBELD BY
PENAL, CODE 12276 ANID 122761,

THOSK == NRUHER OF THOSE SHCTITONS HAS ANY'H NG
TO 1O WITH THE EMG/IIIC WEAPON, | MEAN, ‘FHREYTRE NOE —-
'rYS JUST ANOTHER IZTECAL WEARPON 10 HAVIN.  AND THEY '
NOT BEVEN - TIEY ARE NOT SIMITAR AI° AlL.

AND MERELY BRECAUSE IIE WAS ABLE TO RUY THIK
PARTS, YOU ENOW, 70 MAKI A LEGRL DIC :HAS NO BEARING ON
HIS KNOWLEDGE TO MAKE AN ASSALZT KIFE AS DESCRIBED IN
12276 AND 12276.1.

I MEAN, ‘10 THE UNIMI''TATED, I GUESS, FOR I'HK --
A BIGC CUN 15 A BIC GUN, OR TI'"S [N 'I'HE SAME DORTION OF
THE PENAL CODIG UNDEE 'THiR ASSAULT WREARONS ACL, BUT TT T3

NOT 8Y DEFINIFION AN "ASSAULT WEAPCH."™ 1™ 'TAIKING
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X ABOUT THE DIC.

2 MND FURTIERMORE THAT, YOU KNOW, DBECAUSE THAT
3 O WAS ONHERWISE, 1T wWaS TEHGAL TO OwN, WL HAVE NO

4 TENDENCY AND 10GIC OR BRASON M0 PROVE 'THAT MR. NGUYEN

5 I N'TENDERY 10O MAKE AN 1 LLECAL WEAPON.

6 [ MEAN, 17 EF MADE A LFGAL ONE, YOU KNOW, | 1O

g NCH® IISLTIVE CTPHA, YOO XNOW, THAT TYPE OF FEVIDENCE WOULD
8 PROVE THAT K INTENDED TC MAKE N ILLEGAL ONE.

a3 AND FURTHERMORE, THESE WHAPONS CAN BE MADE

10 [FGALLY AND THEY ARL AlL THE TIME, WIICII I THINK 18

11 GOING TG BE MORN SO TOR TIE PROSECOTLON. DUT T ALSO, A2
12 I SALD IN MY PAPER, I JUST THTHNK 1'T'S PEEJUDICIAL TO BE
13 WOV LNG THESE GUING  ARCUNT.

1] AND FORUHFIMORE, CPHE AMMON TTTON WOLILD NG SHOW
15 ANY  KNOWLEDGK WHATSORVER OF HOW 10 CONSTRUCT ANY KTNI O
16 A WEAPON, 30 T WOULD ASK 'I'HE COURT CERTAINLY 10 =“XCLUDE
17 PEAN, LT HAS NO BFARING ON ANY ISSUE OF IHIS CASK IHIAY
18 REMALNS .

19 THE COORT: 90 YOU ilAVE A RESPONSE, MADAM

20 TPROSECUTOR?

21 4. JONES:  YOUR HOMOR, AS SET FORTI IN MY

22 MOLION, 1T GOES TG THE DEFENDANT'S INTENT, IS MOTIVE

23 ANL) HLS SPECIFIC EILEVATED AND MXTNS 1TV KNOWEEDGE, OF HOW

24 10 COMPLETE, MAKUFACTURE AND COMBLEUE FIREARME AND THA'!
25 'S ALRIBADY DONE SC AKD 111 SO IN SUBSTANT'TALLY THE

26 SAME, MANNER BY CATHFIRING TOGETRER THE TOWEE AN AL TNG
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TO IT. AND B AL SUCCESSEULLY COMEPELETED Ao RATHIE
CETATILED PEOCESS OF MANUFACTURING OF AN ASSAELT WEAPOW
ONCE AlREAIDY

Hin ALSC TALRS ABOUT HOW HE BENOWS CU'HAT THE ——
WHEM HE'S TALEING ABCUT HAT OTiTHR WIRATPON, 12'S CTALK NG
ABCLIT HOW HED PULLEDD THINGS U ON 'PHE S TRTERNET . HE KNCWS
THE DI FFRRENCE BEWREN LEGAL AND THLLEGA).. HE BNORWG ROW
TG CIRCUMVENT OBTAINING UTF P1ECES THADY U CARTT GET
THAD ARE PLLEEAL.

AND HE'S DONE THAT BECAUSH i SUCCEHESSIULNLY

CONSTRUCTIED ANOTHER VERY S5IMILAR WEAPON.  IT'S [IIGIELY

i T e L —

PEOBATIVE. IMND THE AMMUNITION OIS 1O THE FACT THAT
FIST5 IW 'THED BUSTHESS OF CREAT ING WEADPOME, NG T TNERRETNG.

1 WOULD SUBMIT.

THE COURT:  1MINAL, COUNMSELY

MR HENMES:  YEREAH.  THE ACT THAT 110 WAS ABLE,
THAT 11T BULET GHNE LEGAL WEAPON HAS NGO BRARITNG OR1T 15
QI NO VALOE TO PROVE THAT T KNEW THAT 1B WAL GOING TG
BUILD AW ILLENGAL ONEL

TIHERE IS JUST SIMPLY NO LOGTCAL CONNMECTION
BETWEEN TIE TWO. MERELY JUST BRECANSE LE BNEW THAT HE
COULD TOLLOW DLRECTTONS AND BUTLD & WEADDH TN NO WAY
PROVEDS AN LLLECAL INTENT.  IN EACE, 10 PROVES THI
) B B o R

[l Hee BUTEE A LRECAT ONE, WHICH, YO KNCW, AS

COUMSRT SALD FREVIGUSIY . TN WAS GUST BRI ING 'THE AW OF
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HOWEVER SHF WwANTSE TO FUT IT, THE FACT "HAT T GQUILT A
LEGA] ONE MEANS TIIAT HE WAS GOING TO BUILD A TROAL MKR.
AND 1G SHOW CIIMTNAL NIRRT 1T HAS NG WAL (N MY
OPINION, B —

THE COURT:  SUBMITTED?

M5, JONES:  SUBMITURD.

THE COURI':  OKAY_  THAT MOTION LS DENIEL.

PHERE WAS ALGO ON MR, SENNES'S MEMORANDUM A
MOTION TC EXCILUDI ALL ZVIBENCE AND THSTIMONY CONCERNING
THE ALLBCGHD INSURANCE FRAUL INVESTIGATION. THAT 18
FPOIWNY NUMBER OnNE ON HIZ SUPPLEMENTAl, MEMORANDUM.  THAT
MONTON IS GRANTED.

POLINT MUMBRER 'TWO ON B TS SURPLEMEN AL MEMORANTLIM
IS MOVING 'I'iliv COURT 1O FACLUNE THE DEFENDANT'S RECORDED
STAITMENTS THAT wWERE NOE PROVIDED 1O DEFRENDANT'S
AN'MCRNEY BEFOIE TRI1ALL

['M NCT AWARE. OF WAAL YOU'Re TATKING ABOUT,
COUNSEL.  PURIAES YOU COULD LXPIAIN. Ol PERHADPS
MADMM PROSFCUTOR MIGHT KHNOW ANC MIGI)' 8BE ABLE TO ADDRESS
i

M&. JONES: TIERE'S A TAPED RIMCCRDING
REFERENCED IN TIE POLICE RFEPORT. ‘INIF SUBSTANCE OF TIIE
TAPE-RECORDING 15 WITHETN 'I'HE NARRAT'|VE COF THE PO CK
REVORE .

I BRLIEVE | DI PROVTOE PHE DISK. 1 DINTT HAVHE

A RECEII FOR 11" AT 'I'HTS POINT, BU'l' [ CAVE LT 1O DEERNSI
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IN PRETRIALS. 1OWFVER, T'Ve HAD TIIZ OPPORTUNITY TO TALK
ABOUT 17. 1IE'S AGREED TEAT THE SUBSTANCE OF TT HAS HBIEN
11 SCOVRIRKI.

I WiLl, COPY ANCHER DISK OF ‘T ACIUAL TAIF.
AND Wk ARF, WORKING ON RFDACT NG THM PARIS THAT ARK
IRRELIEVANT .,  AND | HAVE. PROVOSZD 'ITHE PLACE WHFRE [ Will,
STOP IN THE TAPE BASEL ON ‘FHE COURT'S RULINGS.

AND T GULESS WE'LL NEED TO COME TO AN AGHMIEMENT
OoN TUAT OR IF THERE'S SOME PARD 1IN OR IN ADDITION THE
DEFENSE COUNSEH WANTS BEDACTED, THEN WE WOULD NEED TO
ADDREBSS TIIAT WITH TIE COURT, BUT 1 THINK W ARE AT AN

THIG COUR'I': L5 CPHAY 'TRUE, MIRL HENNEFG?

MH. HENNKS:  YkS. I ZONCLE W IETH IHA .
THES COUR'T:  ALL RIGHET ., 'PHEAG MOEION WL Bl

PG Il

WITH RESPECT 10 NUMBRER THERIER, ‘vHE COURT SHOULD
EXCLUDE ALT REFERFNCES 'TO ALLEGED FIREARM MND FIREARM
PARTS IN DEFENDANT'S POSSESS51ON AS QUOTE, "ASSMILT
WENPONS" OR "ASSAULET RIFIFS. Y

MR. HENNES: TIHE BASIS — IF 1 MAY, YOUR NONOR?

TIIE COURT: YES, PLEASEK.

MR. HENNES: 1 DIDNYT HAVE PHAT MUCH T1'IME, SO T
JUST THREW THAT IN.

T BAS IS FOR MY MOPLON TN "PHAT REGARD 15 IN

THE TNSTRUCTION DEFINENG AN UNLAWIUL RTELE THE
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INSTRUCITION TO TIE COURT 18 "1 REFRAIN FROM REFDRRING TO
THE PARTICULAR WERPON AT ISSUF AS AN "ASSAILT RITLE,"™ T
THINK, OR AS AN "ASSAUL WIKAPON, ™ Q1L A "BMG" BECALSLE
THAT'S 'I'HE ULTIMATK FACI '1'0 BE DETERMINEFD. 11 YOU CALL
SOMEETHING AN ASSAULL WEAPON, 1775 [L)EGAL.

SO T JUST WAS LOOKING 'THROUGH I'HIE POLICL
REPORT. AN ['1I'"5 RIFK WI'TH, [ TEINK, LJOSE THERMINOIOGY
BY THE POLICE. AND, YOU KNOW, UNDERSTANCABLE TEHAT
EVERYONE THINKS TIAT AN ASSAULT WEADPON 149 - CIHAT
EVERYTIING IS AN ASSAULT WEAPON, YOU ENOW, EVERY AK -1/
IS5 AN ASSAULT WEAPCN, WIHEN TIiIAT IS NOT AT ALL TROE.

IT'S JUST COITNG TO BE A CENTERTIRE RIFLIE AS
LONG AS 1'M'"S WTTHIN ‘UHR BRRSTRICTIONS QF CALIFORNTA TAW,
SO CTHERFBY SAYING "ASSAUL RIFILE™ OR "ASSAULT WAPCON, ™
THAIS ALRFADY ASSUMING.

PSS MAKING 1THE LEAP FOR CTHE JURY, | PHINK,
BECAUSE. 15 ALREADY [LLKGAL WITHOUT 1LOOK ING AT 'THE
DEFTNING CHARACTERISTICH OF THE PARTICULAR, YOU KNOW,
PIECE OF PROPERIY, 'IMfv PARTICULAR RIFLE 10 DISLT50EMINE
WHETIIEER IT IS OR ISN'{ AN ASSAULT WEADCN.

HE COMRT: I UNDERSTAND YOUR POTNT. I TEND TO
AGRFE.

MADBM PROSKCUIOR, [X) YOU HAVE A RESPONSE 70
THA?

MS. JONES: YEAHU. 1 CTIHINE CTHAT I'H= .50 CALIBMR

IC SHOULD BE REFERRED 'TO AS JUST THAT. 1'M NOI' —
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THE COURT: S50 THE COIET WILL PRECLUDE THIEM
BEFERENCES TO TE FIREARM CR PARTS A3 "ASSAULT WEAPONS™
D MASEAU KIKFLES.T  ANDD COUNSEL LS AINWISKD 19 —— OR
QEDERLD, EAUHER, 10 AW ISE CUHE WEPTKRSERS 'THAD STHEY NERD
TO QUALITEY *THIE TR TANGUAGE O TEMPEER TIHLIR LANGIAGE
ACCORDINGLY . 50 THAT MO1LON [5 OHANTEL.

AN 'UHED [SSUR RATSKD N DREVENDAN'TTS LNLTTAL
TRIAL EBRIEEF, THE ONE TESUIE RATSED, WHICH TS WHITTIER
EVIDENCE {JNDERTYTING COUNT 3 AND 1 WILL 13 ABLE TO TR
ELICIIES 1N UHE FROSHCUTTONTE CASE.

THAT MOTION —— TIIE MOTION I8 T PEECINODE. ARND
THE COURT LS DENY NG UL MO LON .

ME O THIOMMIE D TS CTTAT WO PRI, YOUR
HOMNGR? TR FIND S0 OUHER AIPTHCRLTY, Wild, YOU RIS
THAT BULING?

THE CORIRT:  SUREL  AHEBGLIITELY .

ME. HFNHES D THANK YO,

THE COURT: TIL ISSURS IN Tk PROSECOTION'S
TEIAT BEIET —- TIERRL AR TWO OF TilisM. oML OF TIIEM IS5
WILTIIEE, DEITNDANT I ENZITLED TO AN ADWVISORY OPINICN.
THAL 15501 15 MO

ARND THE SECOND TSEUR ASES THATY TaLED ARDUT,
RATUIE — G, CTHAT TSSUN TS NOT PHRASEIY W TIEMS O
L550E, BUL 10 15 GRANIRD BRCAUSE 'PHE COURT ALREADY EULRD
OGN WHRTHEER TE DRERERNDANT PLEADS TO COUN'TS 3 AN 4 THAT

FWTEINHOCE CAN BF AIDMIURD ON HIS  IWPENT ANTD KNOW DG
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AND T ALRLALY SAID THAT 17T COULD.

OKAY. TIE DEFENDANYT ALSO PRESENTLED 'I'C THE
COULT AND T ASKED 1O Sk WHAT APPEARS 10 BE A FLOW
CHARI'.  AND W'THOUT A FOUNDATTON O QTR R T DENCE
SHOWING TS RELFVANCE, THAT WIlL BE NOY AUMUIMIELD UNLESS
SOMITTH ING FiSE —= UNILESS DEFENDANT PERESENTED SOMETH | NG
FLSE.  AND 1'MRETURN NG THRGE WS QORI RS 10 TEE DIFENSE,
RIGHT NOW.

THERE WAS ALSO A COPY OF A LETTER TO THE -- OR
FROM TIE ATTORNEY CGlNERAL DATED MAY 19T, 2003 1HAL
DEFENSE COUNSEL [IAD REFERENCER.  AND TIIE COURT 15 NOT
RELYING ON ANYTI NG CONTAINED IN TIIS LET*HR, 50 I WILL
KEEER A COEPY O L)' N THE K110,

BUFIY 1S 'THERE ARY'IHING FISE BERFORE Wi GO CPHROUGH
THE JURY INSTRUCTIONS?

MG, JUNKS:  THERE TS, YOUR BONOIK. A New o | S5UR
CAME UPP 'THIS MORNTNG. DFITNSK VERBALLY ADVISICHD MF. THAT
THERE IS8 NOW A DEIENSE EXPERT BY THE NAME OF
MICHAL], PRNHALL.

I AM REQUESTING COMPLIANCE WITH DISCOVERY AND
THAT I RIECKIVE I SUMMARY CF 1115 OPINIONS, SPECIFICALLY
WELAT HE I8 BASING 1115 OPTHNICONS ON AND AN OFFFR OF PROOT
AS 1O I RELEVANCE OF TIHS PERSON'S '['RS1 IMONY

'THE, COURT: FIRST OrFRR OF PROOI, COUNSEKI?

MR, FIENNES:  WELL, PHE QFFR OF PROGE T8 AT

HE'S FXPERIENCED IN THE PARTICUIAR RIFLE, I'HE AK-47 AND
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THF. AR-15. [IE [IAS A FEDERAL LICENSE TO DEAL IN
FIREARMS. 11K RECEIVES GUN KITS SUCT AS THE ONE AT ISSUE
HERE AN ALSO COMPLEIED RIKIKES WFREQUENTLY FOR RESALR.

| HAVE ONIY HADD A RATHER BRIEF CONVERSAT'TON
WITH ME. PENHALL SINCLE I ONLY SPCKE WITH HTM FOR THR
FIRST 'TIME YRESURRDAY . L RRPECT 10 HAVE MORE INEORMA]1ON
BY THIS FWENING, SO | Wil BE ABLE 1C PRESENT A MUCH
MORE DETATILED OFTER OF PROOE BY TOMOERCW MORNING.

BUT 115 1S AN EXPLERT IN TIE FIELD OF WIAT IS NOT
AN ASSAULT WEAPON BRCAUSE HF HAS 10 COMPLY WU Tk LAN
IN, YOU EKNOW, IIIS TRMNSACTIONS WITI TEE PUBLIC.

HE'S ALSO FAMILIAR WITII THE DEVICES KNOWN AS A
BULLES BUTTON OR MAGAY INE TOCK THAT WOULD MAKK AN
OVHERWISE LLLHGAL WRAPCN LECAL, PRERFFECILY LEGAL ANL HOW
SUCH A PIVICE 1S INSTALLID, WHEN TS INSTALLKD,

ALSO WHA" HE WOULD - - WILL LIKKLY TESTLFY AS 10
HOW FAR AILCNG TN TEE BUTLD OF 'IHIS PARTICULAR AK THRE
DEFENDANT WAS WIEN NE WAS ARRESTED, [0 MUCH MORE [IF AR
IEFT TG DO, WHETHER IT WAS A — WHETHER TIE CEFENDANT
AL A BECEIVIR CTHAT WAS CAPABLE GF ACCERITNG A
DETACHARLE MAGAZINE AND WIIAT STEPS WOULD BL REQUIRED TO
COMPLETE THE PROCESS O MAKING IT & FUNCTIONAL AK-4/
LEGAL OR NOT.

50 'THOSE ARE 'THE GENERAI. ARKAS.

THIE COURT: DO YOU HAVE A RESPONSE,

MADAM PROSIFCUTOR? 1 KNOW YOU 10O
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MS. JONES: YES. FIRST OF Als, WINT TS NN
ASSAULT WEAPON CAN'T BE TESITIFIED 10 BRCAUSE TUHAT'S TIE
UNTIMATE. FACT .  HE CAN')" RENDER A LEGAL DPINITON.

WHIFTHEG THERETS A BULLETE BUIPION QR NCY LS
TREELIFVANT BECAUSE 'I'HE IDEFENSE —— PHE DEFENDANT DIIN'TY
HAVE A BULIED BUTTON WHICH MIGHT MAKE 11" LRGAL LE THAT
WERE CI'HE FACT.

IE [IAS PROVIDED -- IT'S A HUGE BREACH QF
DISCOVERY TN THAT 1'VE RECEIVED MOTIIING. I DON'T KNOW
WHAT [NE'S GOING 'I'C 'UESULFY TO. 1 CAN'SY REVIEW 17. I'D
ASK THAT I'T BE EXCLUDED AT TIIIS BOINT.

ME. [IENNSS: WL

THE COUKL: O, LN CTHE ALTERNAT VR, AN
AIRON T LGN THEROUGH T JURY TS TRUCT TGN

MS. JONES:  CORREC!.

'I'RF. COMURT: WHAT'S YOUR RESPONSE, COUNSLEL,

MR. HUENNES: WELL, YErd. I DON'T -- I COULDN'T
PRODUCE THE INFORMATLICN ‘IUAT 1 IDNYT 2O8S5MSS5.  AND
RBELTEVE ME, I WASN'T WAITING UNTIL SUNDAY BEFORE TRIAL
10 TRY TO FIND SCMEONE TIIAT WOULD BE ABLE TO TESTITNY AS
NN EXPERT.

[ DONYI' BAVE ANY MORE NOVLCE ‘THAN ‘I'HE DPEOPLE
WILL, YOU XNOW, FXCEIM' FOR MAYBE. A MW HOURS. | BELIKVE
" WLl B HIGHLY RELEVANT TESTIMONY. THE PROSECUTION

15 COING 0 BE. PRESENTTNG A WITNESS W 1S GOING 'T0O BK
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I KNOW THAT I BEAD RIMFORTID APPELLATY CRSES IN
WHICH - 'UHEY CALL ' AN =1L PSS A PRRSON WITE &
FRDERAT, FTREARM [ ICENSE 1O 1A, WP GUNS HAS TRSEIRIRD,
ACTPUALLY FOE THE PROSIECUTTON A% AN FXPLERDT WITHEESES LN OCUHE
SAME, ALEA OF ASIAUL WhAPOMNS

SO CREIAINLY COUNSET SAYS HF WANTS TG ARRIVIE &1
THE TEUTI, 1 MLARN, TH1% L5 wHEN THIS IS5 CALL HE nol,
BUT, I MEAN, THERE'S NI GOIMC 'I'G B ANY SURPRITSES.  AND
I Wikl TRY FO PROVIDE ANY INPOEMATICON I CAN BEIOE TEIE
EXPERT WOULLD TERSETTIY, W11 1 DON'D THINE WOULD BE
BEFORE WITWESED ANYWAY AT THIE BATL.

THE COURT:  NOAW C'THIS CASE HAS BEEN GOING ON FOR

A CWHI L. ARE YO SAYTNG THAT YOU JUST GO AITGHL: O AN

EXDERLY

ME. BRRMEZ: Wil 0 10 HAVE ORED WD HAL
EXPRESSED W] LLINCNESS TG 'IEST Y AN THAT WAS S08F WEFEKS
AG0.

UNIORTUNATELY, MOR S50ME RENASON 1 FHINKE IT
WS FAMILY OR PERGONAL RIEASONS HES OFTD O0, 1l
TRIOEMEIL ME, - THIS WhS ARCUT & WEEK AG0 —— TIAT [T
WOULD WOT BRE ABLE 1O A=L1ST WS TN VU Chakk. 5G T HAD TO
SCEAMBLE AMD 'Y PO BIND SOMEBODY RLSE, WHICIH T 5310

MS. JONKFS:  YOUR HONOR, W MADNS AN APPCTNTMENT
A1 THE DEFENSE REQURST 1O MAKE AL GEOCPHE B DDENCE

AVATLARLE AL 'WHE SHERIFE'S BREPARTMENT SHOOI'ING BANCK AND
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THE NGPTENSF WS APRRAR WIS ANCITTL TR ITIIAT, AR
FEVIEWED ALL OF THE EVIDENCE.

THAL' S AN INDIVIDUAL .  AND HE REPBESENTED AT
THAT CPIME He WAS WASN'L GOING TO DAY AN XPERT.  AND
THAT INDIVIOUAL TS DFFERERT FROM CTHED ONE WE itk Be TNC
Al TSR GFTODAY

ME. HRENNES: L 120D NG SAY 1 waS NOT GOTNG I
HAME, AN BEXPIINE. 1 SALD I DID MOT HAVE OMNE. I DID NOT
ofY I Wah NOT GOING TO EAVE GRE.

M. JOMED: 11D REQURST WHATIVER DISCOVERY
TIERFE IS5 BY TOMORROW MORNING 50 WE HAVE TEHE OPPORTUNUTY
T REVIEW IT.

MF. HENMNES: T CERTATHNIY MAER FEVERY FEFORT TO
COMPELY WI'TT THAT.

THE COURT:  ALL RIGHE . 15 SFHERFS ANYTI'H NG
ALDTPTTOMAT OGN CPeles A0S, COUMNSTS

S JONES: NGL 1 JUST BERGREREVELD CTHE
OFPORTUNITY TC ALIEESLE THE EXPEID AGA.

THE COUET:  CRRTATHLY.  OFRAY . LTS GG 7O T
PROPOSED JORY THNSTRUCTIONS HTARTLING WITTH NUMBER 200
BECAUSE I WILL PREINSTRUCT OW THE 100 SERIES. OELY.

00, DUTITNS OF JUIXGE AWND JUIRY:  1'LL GET TIIAT.
201, DO NOT INVESTIGATE. YE3. 202, NOTE-TAKING. YES.

220, REASONARLN DOUBRT: 1 7LL GIVE THAT ONE.
222, BWVEDENCE . YRSD O ZRL, BIREC AN CTRCUMETANT AT

EVIDENCEH. YRS, 2324, CIRCUMSTANT AL BV DRNCH,
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SUFFICTENCY OF EVIDFENCE. VY=5.

225, CIRCIMSIANTTAL EVISENCE, TNTENT OR MFNTAL
STATK. YES. 226, WI''NESSES.  YES.

2507 2507 1K' Mk SFE CTHAT.  ARRN''' THESE BOTH
Al'TEMPTS?

M5. JONFS: OH, BRECAUSEK Wi UAD COUNT' 3 AND 4.

THE COUR'N':  ALT, RICGHI'. SO THAT 15 WITHDRAWN,

MR. lIENNES: OTRIKE TilEM.

TIHE COORT: 25]1, YES. UNION OF M,
SPRCIICALLY ACT OF INTENT, "MIAT WILL BF GIVEN.

L THINK 257 WilLL BE —— DO WE NEED 2527

M. JONZSS:  NO.

THE COURI':  WITHDRAWN.  THAT T8 UNION QF ACT
AND TNUENT, GFNERAL AND SPRCIFIC _NUENT TOGETHER.  WKLL,
ACTUALLY, YES, L' ME REVISHE. 1I'M COING TO PUT A
QUEST ION MARK ‘['‘HERE.

MS. JONES:  OKAY.

TIE COURT: COUNSEL HAVE ANY INPUT?

ME. HENNIEZE: NO. T'M STILL READING IT.

Tis COURT: O, OKAY. IET MM JIOLD ON ONF
MOMENT, 24527

MiK. EENNIS: T WOUTD SAY REVISTT I''. I DON'T
KNOW. IT MIGHT BE CUMULATLVE.

THIY COURT: YMAH. | HAVK A QUESTTON MARK
THERK.. 50 LEI'S MOVE. ON TO 300, YES, ALl. AVALLABIE
FVTDENCE.
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301, SINGLE WITNESS'S 'I'ESTIMONY. YES.

302, EVALUATING CONFT.ICTING EVIDENCE. YES.

POSSIBILY 306. 306 15 UNTIMELY DISCIOSURE Ok
PV EDFNCK. UM GOING 02U 1 TN THRRE WTE A QUERESTTON
MARK. | WLl RESERVE MY RULGNG ON 'L,

ON 10 322, FXPERT WITNESS URSTIMONY . YES.

333, OBINION 'IRS1TIMONY OF 1AY WITRESS. YRS,

350 AND 358B. 1'™M GOING 'MG PUT A QUESTION MARK
NEXT '1'0 BOTTl DEPENDING ON TIE STATE OF Ik CASE, WRETHER
DEFENDANT TESTIFTES OR NOE. EVIDENCE OF THE —

MS. JOMNES: O, WAIT A MINUTK. ON 358, I THINK
THAT WOULD .

'HE CORS:  ARSCLINMELY. 358 15 'N. AN 355
HAS A QUESTTON MARK DISERNDING UPON WHEITH=R MR, NGUYRN
TRSTIFIES OR NOT. 339, CORPUS DELICII: 1 will, GIVE
THAY 11" MR_ NGUYEN 'THSTTFTES.

M. HENNES: DO YOU WANT 362, YOUIR HONOR?

THE. COURT: I WAS ON 2361, ACTOALIY, BUT I'M
COTNG ON TO 362 NOW.

MR. HENMES: T WOULD 'IIHINK THE COURT — ON
362 -+ THRM COURT WOULD [IAVE TO RESERVIES RULING ON THAT
(ONF..

THE COURT: YHKS, 362 — 361 AND 362. 361, [Tl
REVISLIT THAY BASKL ON CI'HE RV!DENCH (R MR NCUYEN
TESTIIES, AS WKL AS 362, "CONSCIOUSNESS OF GUIRT. ™

WHA'I'' S YO RESPONSE, MADAM PROSFCUTOR™
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1 MS. JONFES: I TIHINK TNHAY THERE ARE STATIEMISNTES
Vi BY ‘'HE DEFENDANT TIIAT SHOW CONSCIOUSNESS OF GU!LT AND IN
3 HIS EXPLANATIONS FOUR HAVING 'R wWiAPONS .

4 THE COURI': AN | WOULD AGREF THAT THAT COULD

5 BE CPROE.  AND SO 1 WILL GLVK 'THAT.

© ML, HENNES: YOUR HOMOR -

7 HE COURT: YIS, COUNSEIL

8 MR. HFNNES: —- ON 362, YEAI, WKLL, TUE

9 INSTRUCTTICH SAYS, “IE MADE A FAILSE CR MISLEADING

10 STATEMENT REFORE ‘1 TRIAL.™ AND I WOULD SUBMI'L 'IZIAT

11 THAT 1SN'T NECESSARILY GOING 10 2K THE EVIDENCE.

12 THE COURT: CEAY.

13 MR HNNES - S0 LM WO AWARK 01 ANY  [ALSK OR
14 MISTEADING SUATEMENT THAT DEFFKNDANT CAVE 10 'I'HE POTICE.
15 I THINKE HE DPREDTTY MUCH TOLD THEM EVERYIHING. SO 1 WOULD
16 ASK THAT THF COUR'T' RESKRVE 1'BF RULING ON FHA'T ONE

17 BECAUSE | DON™I" SNOW WHALT 111 701D "THEM.

18 I MEAN, [E MAY [AVE 5ATID SOMETIIING THAT

14 EVIDENCED CONSCTOUSNESS OF GUILT, B i'1" SAYS "A FRLSE
20 OR MISLEADING S'I'AVEMENT™ ON 362.

21 THE COQURT: WELL, TF THE PROSECUTION'S LW LDINCE
22 1S TIAT TIE DEFENDANT MADE SEVERAL STATEMENTS TO THE

23 OFFICFRS, AND (1 ‘PHE. PROSECUTLION THEN ARGUES ‘I'HAI" SOME
/4 OF THOSE STATEMENTS WERE FIIER MISLFEADING OR NOT

25 CORRECT, OROCINACCURATE, THEY CAN S0 ARGUE THAT 1T WAS

26 A CONSCIOUSNESS O CUE .
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MR. [[ENNES: I AGREL.

THE COORT: & L WEILD GO MIEAD AND GIVE THAT.

ME:. HENNES:  OKAY.

WEDS COURT : AN 'IHAT' S WHAT 'T'HE ARGLMENT 15
OEAY . 370 LS MOTIVE: T WILL GIveE THAT.  DOWN 1'C 460,
ATTRMIET s L WL GV TITAT.

AND ITEHON 1 THENEK WE MOVE ON DOWN 10 THE ACTUAL
SUBSTANCE OF TIIE OFTENSE IN 2511.

M5. JONES: ‘I'HAT'S AS TO COUNT 3, WHICH [IAS
BEEN REMOVFEI.

TIIE COURI': COKAY. TEAT WILL BF W IITIDRAWN.
2560 WILL DBE (GIVEN. THAT T& Tl ACTUAL CHARCGE ITSELE [N
COUNT 1 ANL ——

ME. HRNNES:  AND 'UHE COUR|'S GOING 20 NOT USE
THE " _H0 CALIBFKR BMC BIFLE™ BORTION OF THAT TNSTRUC TN,
L ASSUME?

T COURT: ONK MOMENT, OOUNSEL. HOLD THAT
THOOGHT .

ME2, MNNES: OKAY.

MS. JONES: TIE PROPTI ARLE PROCEEDING ON
12602.1, SC WE WOULD ACGRER TUAT THE LANGIAGE RECGALULNG
THE .50 3MG RIFLE"™ WILT, BR OMLTTLED.

THE COURT:  YOU BNOW WHA', MY QUNSTION 15 THIG:
CAICRIM 2560 ADDRESS COUNT 2, CORRECT?

Mii_. HENNBES:  COUNT 1 ALSO.

MS. JONFS: COUNT 1.
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TIE COURT:
MS. JONES:
'THE, COURY':
MERKELY CONFORM.
MS. JONKS:
T COURT -
BOI'H COUNTS.
Mit. ENNES:
M5, JONES:
TIE COURT:
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COUNTS 1 AND 27

YES.
CH, 1 SEEF. ‘I TIULE JUST DOKSNT
YiS.
OKAY. SO 'THAT TINSTRUCTION COVERS

2592 15 WITHDRARN, CORRECI?

CORRECT .

-~
T
Lt e

AND ‘I'TIEN WE'RE DOWN TO 3515.

WiLL BE GYVEN. AND THEN TIHE GENEBAL PREDELIBFRATTON

THAT

INSTROCTIONS MNP 3550 AND WINLEVER TNSTRUCTTONS APFPLY TO

THE ALTERNATE  INSTRUCT TONS .

NOW, WHAY |

ACTUAL 'TEXT OF THI INSTRUCE TON.
HAVE TH1S LANCGUAGHK EXAI'LY CORRRCY.

COUNSEDL, 'TURN T0 PAGE, CTAICRIM 2560.

ORAY .
WAN'" MO DO NOW 15 TURN TG 'T'HE
SC, LIS SEE,

GKAY . 50 THAT

| WANT'FD '1'C MAKE. SURL

[

WilJ, READ, "TIIE DEFENDANT IS CHARGED iN COUNTS 1 AND 27

M5. JONES:
INSTRUCTIONS:

THE COURT:
COPyY "1%LS,

MS. JONES:
MR. HENNJ:S:

THE, CCLRI':

ONF. FOR COTUNT 1.

WELL, WE NEED '1W) SEPARATE

NND ONE —
MND CNE LOR COUNYT 2.

YIAIL.
YHAH.
CRAY .

AND YOUR 'TEFORY - WELIL,

5C WE NEED TO
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LET'S DO THIS:

"IHE DEFENDANT (8 CHARGED TN COUNT I TIEN WITH
UNLAWEUHLY ATUEMIPEING 10" — | GUESS | CAN READ Al 'I'HE
LANGUAGE. | GUESS | CAN 'TAITOR 11, RATHERE, BECAUSE Wi
DON'T HAVE AN OFFERTNG OR SALE GR ANTIHING LIKK 'THAY, S0
L CAN REDACT ALl OF ‘I'HAY.

MS. JONES:  YES. 1 JUST BREQUEST "UNLAWEUILLY
AT'TEMPTING 70 MANUTACTIRE. ™

THE COURT: PERIOD. TilnNI''S ALL?

MS. JONFS: AND THEN "ASSAULT WEAPON.™ YES.

THE COURT: OKAY. AND "ASSAULL WEREAPON,"

MR. HENNED:  YOUR HONOBR, [ DON'T SEE WIERE TIHE
(B) SURSKCTION |15 COVERKID BY 'I'H1§ !NSTRUCEION. | THINK
POSSESSION 1S USKD IN HOM'H (A) AND (13) OF 12280, |
BELIEVE, UNLESS TWO TS THF POSSESSION.  1'M NOT SURL.
PERHAPS THAI''S WHAL' 1'I' 15.

M5, JONKS: T122B3(B) 18 THF IOSSESSION OF THYE
ASSMNILT WEAPON .

TIIE COURT: I SEPARATED TIHAT QUT.

MR. HENNES: WELL, 1 UNDERSTAND, DJUT I DON'T
KNOW WIETIIER -- IS IT THE SAME INSTRUCTION? | (QUISS
IT'S JUST ODD THAT THE INSYRUCTION TITLE WOULD BE
12280 (A) (1) AND (A) (2).

THE COURT: TINSTFAD OF (B), YEAH, ‘I'HAT'S WHAT
THREW ME OFF. THAT'S WHY 1 WAS 1OOKING FOR ANCTHER
INSTRUCT TON ..
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ME. IIENNIMG: WETRIS OF SIMILAR MIND THEN.

TIE COURT: I'™ JOOKING FOR 11 'O MATCH UP.
FOUND TT.

MR. HENNFS: YitAH.

THE COURT: SO WHAS |'M GOING 10 D2 1S, |'M
GOINCG 'I'D HAVES 'TWO COPIRMS Ob I'HE SAME TNSTRUCIION, BUr
WE' L1, REDACT 11" D FFREREMNTLY .

AS 1O COUNT L1, Tk ONE WE'RE LOOKING AT NOW,
“THE DEFFNDANT IS CNARGED IN COUNI' 1 WITIl UNLAWIULLY
APTFMPTING 10 MANUFACTURE AN ASSAULT WEAPCN TN VIOLAT )ON
OF 12280(A)."

"TO PROVE TIHE DEFUNDANT GUTLIY O THIS CRIME
THE PEOPLE MUIST PROVE THAT, NUMBKIZ ONE, T4 DREFENDANT
AT'TEMPTED 'TO MANUFACURE AN ASSAULT WEAPON. "

1X) COUNSEL AGREF WiTH THAT™

MR, HENNKS: | ACREE, YOUR HONOR.

THE COURT: IS THAT ALl RICHT?

MS. JONES: O, 1I'M SCRRY. YES.

THE COURL': AND NUMIKR 2, "TIHE DFFENDANT KNKW
THAT [F MANUEACTURED IT.™

AND NUMBER 3, "Tlik DEFENDANT KNFW OR REASONASRLY
SHOULD 1AV KNOWN TIUHAT I'T UAD CHARACTISKTSTICS TIAT MADE
T'I" AN ASSALILT WEAPON ™

MR. TIENNES: IN —

MS. JONBS:=  AND THEN WE'IRE COING 10 HAVE TO
DEFINK AN "ASSAUL" WFAPON™ BECAGSE — AND 1 'THTNK TUAN1'S
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WHY THisY PUT I[N TIE PART AB3OUT SPRCIFICALLY "AL" AND
TIEN ¥YOU GET RID OF ‘THE ".50 BMG™ BECAUSEK TIIAT'S NOT A
TYPK OFF ASSAULT WEAPOK WE HAVI.

ANDY | JOOKED AT THIS INSTIUCTION AND) BEFORE --
DOWN BEIOW 11" GORS ON 10 DEFINE TR (50 BMG.  AND )
THINK THAT WE HAVE 1O TAKE PHALT OULT AND IRSTEALD DK TN

THE COURT: YES.

MS. JONES: — THE ASSAULT WEAPCN PURSUANT TO
12276.1.

THE COURT: WIIICIL IS — wtAT IS THAT, AK-A4/?
NO.

MS. JONMS:  WelL, THATTS AN AK-47_  ASSAULT
WISAPONS ARE DREFINKD IN 12278,

THF COURT: k&,

MS. JON=S: AN THEN 19'S5 A SUPPLEMENTAL
DEFINFIION,  AND THAT'S ‘I'HE ONE WE'RE COING UNINR.

MR. IENNES: WElLL, YOUR IIONOR, II" T MAY, TIIE
INSTRUCTIONS ‘THAY I'M READING SAYS TNAY "IN THE CAST OF
AN DASSAULT WIEAPON WIIERE INDICATMID IN TIE INSTROCTION TIIE
COURT MAY INSERT A WHEAPON LISTED IN PHNAL CODE SECTION
122776 OR A DESCRIPTION OF A WISAPCN FRCM SECTTON
p i T

HBECAUSEK THIS 1S —— WHA'Y DEFENDANT'S CHARCKD
WU LS NOT ANYTRTNG DESCRIBED IN 12276, 5G 1 DON'T

THINE YOU CAN 1IEAVE THAT LY.
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ME L JOMEED L.

ME. HEMNNEZ: DRCALSE THRRN'S ARIUT 171V
CHARACIFRISUICS 1IN 12276.1 'THAT 1 BELIEVE PROBABLY NIRD
TC BEFTRAED TN TN SR DRNSTRUCT TN

MES, JONES:  AND CIHAN DOES LAY CTHA Q. I
1LAYS CUTF PHE DRFINDITON CUEAT WePRE PROZHEIDING UNDER.

MR, HENNFS:  YOU 7T SAY ANYTHING ABDUT AN
ME=-4Y . T MEAN, THERE ARE ADDITICHNAL TWSTROCTIONS THAT
ARE GOING TCr HAVE TO BE NECESSAIY, LIER FHE CENTIRFRI TR
EII'LE. MWD I DOM'T EMOW TIAT —— I DKN'™T ENCOW THAT ALL
THE THETROCTTONS AR

THE COU=ET: COVER ALL OF THOSE DEEFTMITIONS.

ME. HEMNESZ 0 'THINE WE MAY  HAVE 10 ——

THE COURT :  WITCH T3 WHY WETHE START (NG MNCOW .

MS. JONKS - YIAFL

THE COURSY AL BIGHT. 50, L3 SWF.  IM
MUMBEER 3 [ SAYS, ™PHE DERFRNCANT KNEW O RRASONARLY
SHOULE HAVE ENEWWW IT [IAD CIIABACTRRISTICS T8 MADE AN
PESMILT" —— WIIAT?  "WLARCH™Y

MS. JONES:  YIE.

M. TTENNISS ;. YIRS,

THE COURT: OFEAY.

MsS . JOMES:  AND T WOUTLD PREOPOSE CUHAT 1T 'FHRENM
STATES, MHAPRECTRICALLY A SEMIAUTOMATLC CONTERELELE RLELE
THAT HAS THE CARPACITY TO ACCEFD DETACHABRLE DMAGGAATHNE AND

ANY O THED FGETOW NG, ™ ANLD CTHEN S LSS A CTTIROUIGH 17, TN
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DISTINGUTSHING CIARNCTERISTICS OF AN ASSAUILT WHAPON
UNDFR TIAT DEFINITION.

MIR. HENNES:  YOUR JONOH, IF ! MAY?

THE COURY':  ARSOLUTRTY,

ME. HENNES: 1'I''S '1LENK THAT We Rk GO ING 'O
HAVE 1O DEFINK ALL OF THESK THEMS [N 15N INSTRUCT IONS,
"SEMIAUTOMATIC CHENTERFIRE RIFLE, DRTACHABLN MAGAZ INE."
AND THERE ARE REGULATIONS THAT COVER A 1400 OF 17T, DUT
TIEEY'RF. NOU IN TUE STATUTE ITSEYLF. [ TIINK TIOSE WTIT
IIAVE TO BE PROBABLY INCIUDED.

M5, JONES: I TITNK AN IXPERT CAN TESTIEY AS TO
WHAT THOSE Al:.

THE COURLT:  UHEY CRRTAITNLY WITT, HBRCPRSTRY NG
WITH RESPECT 10O WHAT 1KY ARK, BUT THE QUESTION 14 117
THERF, ARE TWO EXPERTS WHOSE DIEFIMITIONS DLFFRE, THEN Wk
HAVE. A PROBIEM.

MR. HENNES: | THINK 1F FHERE ARK THE STATUTORY
OR REGITATURY DEFINITIONS, I WOULD FHINK TIAT TIOSE
WOULD BE INCLUDED, YOU KNUW, IN THE INSTROCTION, 1
DON'T KNOW THAT IT'S, YOU KNOW, 7 TREMENDOETS (S8UK, 130T

M3. JONES: YEAIL, I DON'T TETNK THAT PIAL'S
GOING 'I'O Bk CONIESIID.

THE COURT: OKAY. WHY DOR™I' 1 DO THIS THFN:

COUNSEL, IF YOU ALl COULD — ONe OR BOIH OF

YOU —— PROPOSE, PUT THAT VERRIAGE IN ‘I'HERE, 1K YOU
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WOULD, MADAM PROSECUTCH, AND SUBMIT TO TH COURT YOUR
PROPOSED [INSTRUCTION REDACITD AND CLEANED 0D —-

MS. JONES: OKAY.

THE COURI': — THAT WOULD BK KKLPFUL WT'TH
RESPECL 10 2560,

MR, HENNIES:  ONE CGPHER THING, YOUH HONCH, WAS

THE COURT: YIS,

M. HENNES: — SUBSECTION 11 °THERE, SECOHD
PARAGRAPII, SAYS, "THE DEFENDANT™ —-— I THINK IT NEEDS TO
SAY THAT HE ENEW THAT IE ATTEMPTERD 'TO MANUIFACLIURE IT,
RIGHT —-

MS. JONKS:  RIGHT.

ME. HENNES: —— INSTHAD O "MANUFACTURKED 170"

THE COURT:  ALL RIGH!'.  YRB. WL ADD "THAT
LANCGUACE, IN PARACEAPH NUMBEKR TWO ON CAICRIM 2560,
"ATTEMPIRD 10O MANUEACTURE, "

M3. JONES: OND AS 10 ELEMENT ONE, TOO, AS
WELL, "TIE DELMENDANT.™

THE COURT: Qll, 1 DID "ATTEMPT TO MANUTACTURLE™
IN PARAGRAPI] ONE.

ANE THE PARRGRAPI] STARTING WILH ™A 13MG RIFLE, ™
THAT WILL BE REDACTED., A3 A MATTER 1" FACT, AL 'THE WAY
DOWN TO NUMERR THEREL - BECAUSE THAT DEFINUIION HAS
THREE PARTS — THAT WL B BEACHR.

T W1 REBACE ALSO "IWO OR TARE= SHOCLE MAY
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POSSMES SOMETHLNG A R BAME TIME® O THE (JNDERSTANDING
TIERE DOESH'LD SLEM 10O 8L ANY LACTE T0 SUPPGIRLY THAT OR NG
THEORY 10 HGUEEORT UHAT

I WL LEAVE TN CHED BANCUACE "A PRESON DORS NOT
RAVE TO ACTUATLY CAWN 'PHE R TRUST COMBANY T PDLSKSS B,
IT'S ENOUGH LIM HME HAS THE CONTROL: QVER 1T OR A RTGHT TO
COMNTROL IP."

I BON'T THINE TIEE LANGUAGE RELATIVE TO TIE NEXT
PARAGRAPIT IS NECESSARY. T THINK Tilslr s Sk

MsS. JONZS: T WOULD AGREE.

THE CODET:  YOU SEE CTHAT, COUNSEL?

MEL HEWNNES:  ¥E5, T [ -

THE, COURT: 1'M COTHNC 10 DELETE ''HAT.

MS_ JONES - AN YOUTRIG TALK NG ABOUT 'I'HI
PARACEAPH RKTGHT UNDER STHE "CONSTRUTT I VE POSSESST0ONSY
PRRAGRAPH ; IS5 THAT RIGHTY

THE COURYTY . CORRRKCY .

M5, JONES: OEAY. AND T:IEN TE ONE BRLOW THAT,
I DON'T THINE THAT IS PERTIMENT.

FIE COURT:  HO, BECAUSZ IT TALKL ADBOUT HAVING A
RG] SPEIRLD WIARCHN O A WALLD PREMIT

M. JONES: AND THAT WOULD BE A DREFTHSLE.

THE COUR'I':  'THATTS A DIGVINGLL,  YIGAH .

TT DORSN'T SOUND TTER THAT'S YOUR DEFFENGR; 15
THAT CORRBRCI, COUNSTLY

ME . HEMMESZ ' SKEEME TO MG | REAIY A CASE CTHAT
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TNDICATED THAT 'THE BURDEN T5H ON TIIE PEOPLE TO PROVE TIAT
TT WAL NOT REGSTRRELD.

BECAUSE 1 CTHRTE THEOQRY 1S CTHAT 'TH2 WiRABPON WAS
AN ASENIL WEAPON, [ PHINK THEY HAVE 10 PROVE 'PRALY 1
WASN'"'[ REGISTERED, | BELIFVS.  BUT, © M=AN, 'L PROVIOK
THE COURT W1 AN AUTHORTTY ON CUERAT, 130T 1 WOULD REGUEST
THAT "THAT QUISSTTON BE —

TIE COURT: I'LL PUT A QUESTION MARK NEXT TO
IT. IT DOESN'T APPEAR T0 BE ONE OF THE FELEMENTS.

L' WOULD BE AN ELEMENT, WOULDN'T IT?

MS. JONES: TIERE'™S A DEFFHSE.,  AND ONE OF CTHE
DEEENSES T8 WHETUER IT'3 A REGISTERED —— IT'S LEGALLY
RECGLSTERED . THRESR UEMS DONTT EVERN HAVE MARLUEASURER
MARK | NGE OR NUMRBRRES 200 THEEETS NG WAy 1 CSOUD By
REGTSTRERD.  AND T DON'T THINK THAT'TS 'IHe DN

Mo HFNNES: [ DON'T ENCW THAT YOU NECESSARELY
HAVE TO HAVE AWNY MARKINGS OM T TO REGISTER T 19 Ch
GO BY TIE PERSON'S NAME TUAT 105 HAS & CERTAIN WEAPON,
EIT PROBAELY WEEDS TO BE EXTPLORED.

TS COURT: I'LL [FUT A QUESTION MARE TIIEEE OB
BNOW, OKAY., LEUTS GO BACK THROUGH 2506 RELATIVE 1O
COUNT 2. ™[E DEFFNDENT 1S CHARGED TR COUNT 2 WITTU
UNTAWIUTLY ATTEMIPT NG TG POSSIRES™ ——

MS. JONKS: | wWCUIL) SUCCEST IHAT ANYWHRER W
U TATTEMIPIED PO MANURACTURE, ™ Wi JUST CHANGE 311G

TROGSESS .
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1 THE COURT: DMND TIAAT'S —-

2 M. JONES: YEALE. AND THEN WHEN T WAS THINKING
3 BOUT POSSESS ION, MAYBRRE Wi DG NERD —— | 'M NO SURE DT

4 YOU NERED CFHE DEFINTITION OF "ROSSKSSION, "™ BUY | THINK

5 Wl UWE GOLOTHE SRR ABOUT —— 0§ TELINK WE NERKID A

6 IBEINDITON OF™ POSSKSS 10N,

f THE COURT: 1T WON™TT HURYT.

8 M5, JONES: IF WE AN JUST FULL THOSE FROM TIE
g 2511,

10 THE COURT: TIERE SHAILD B A GENERAL ONE IN
11 THE CODE.  LET'S SEE.  "POSSEFSSTON."Y

12 MS. JONES:  ORNY.

13 THE COURT: WL, T THUNE TSN IHAT COVIRED

14 UMIHGR "CONSTRUCT IVI™?

15 M. JONIMS:  YRAH.

1la THE COURI:  WHAT KISE WOUTD CONSTRUCT V.

17 POSSESSION ADD?  CIIHRY 1S A CONYVROL. SHBSTANCH

18 INSTRUCTIONS, BUT I THINE TIHAT T ONE WE [INE MIGHT
19 SUFFTCR. LiSI'S SEE.

20 M3. JONES: YEAIL. I 1HAS TIIE SAME LANGUAGE
21 UNDER 12021 (A) (1) .

22 THE COURT: CEAY. YES., I'M TOORKING UNDER

23 TESIMPELR POSSRSSTON OF A CONTROLI &I SUBSTANCE, ™ AND 1Y

24 NOKS HAVE THE SAME LANCUACH AS W1,

45 MS. JONES:  PFOR 30ME 2=AS50N 1 'THOUGHT THERE WAS

26 SOME. KTND OF "DOMINION AND CONTROL™  LANSUACK .
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THE COURT: [ THINK TEEY MAY NAVE SIMPLIELED
THE LANGUAGE IN TilE CALCRTM.

MS. JONES: YES.

THE COURI':  1NAT'S PROBABLY CALJIC. OKAY. 80
I'LL ABOUT A HISAD AN THEN MOD ETGHI® 2560 1'0 COME 1PORT
WITH COUNT 267849 11 SKIEMS LIKE U'I''S THE SAME TN ALL 'I'HK
OIHER RESIPRCTS. WHERE IT SAYS A BLANK 1S AN ASSADLT
WEAPON, WILL THAT HAVE A SAME IAPPENING wiL)..

MR. I[ENNES: 1 THINE YOO HAVE TO GO BACK TO THE
DEFINITION WITII ALL TIF KIMMENTS, BECAUSE IT'S NOT A
BRAND, YO ENOw. IT'S USED 100SKLY AS AN AK, DUT THAT'S
NOT THE DMSCRIPTICN WELL IN TIE STATUTI.

IT'S WHAYT 17 1S, 1"'S KMNOW WEAT 'I'HE DISISTNTE LON
SAYS 117 IS5, )05 CENVRREIRE SEMUAICMATC AND ALl OF
IHA,

MS. JONES: 1 ‘THINK YOU HAVE 10 CHANGE 1l 10
"AN ASSAULT WEAPON 15 IMIFINKD AS™ —

MK, JIENNES: TIIAT wOULD BE FINE W'l ME.

THE COURT: OKAY., COUNSEL LEFT 17" TO YOO TO
GFT" VERB A COUPLED LIKE COLLOQUTALLY, BUT IT'S A
TECINICAL ‘I'MING HERE.

MP. IIENNFS: YES.

THE COURI': 50 WK HAVE 10 MAKE SURE I'HAT" Wi
HAVE PRESCRIBED IT CORRECITIY AND DON™I 1ABEL I,

M. HENNES: YFAH. OKAY.

THE COURT:  OKAY. 80O IN WRAPPINCG U)P, WIAT'S
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CUTETANDING IS5 I WOULD LIEE I'CR THRSE INSTROCTIONS IN
2560 FOR COUNT 1 aAND COUNT 2 TF YO8 COLE SERD ME A
CHEAN COPY G "PHAT PAY TNG CLOSK ATTERTTON '1'0 THAT
DEEFINLTION O3 ASSAULT WIRAPCN

1S PR ANYTULNG wLsk UHAT COUNS 18 G0iNG TO
G1VE M7

MIL. HEMMESZ  YOUIR HONOI, 0 WaAS GOING T LOOK 10
SEE WHETHER TIHERE WhAs OTTER D INITIONS O TIE VARIOUS,
I GUESS, CRITERIA IN THE .1, YOU KNOW, DRESCRIBING RILLE,
CENTIRELRE, AND WEHERTEERR TINT'S APPROPRIATE FOR THE JURY
INSTRUCTION,

TIE COURT:  WeELL, THERE ARE SOME SEINITIONS
THAT ARE LN UHE PRRHAL CO5E PTSRELE, 500 WE SHOUDDY PROGATLY
LK LRSS 1O 'Y BPlNAT COl.,

ARD AF THERE ARE TEREMS THAT COME CULT DURTHNG
TESTIMONY, | OWOULD ANUICLTPATE 'THE FXPREET CAN ANSWER
THOSE QUESTIONS, LIKEE, WHRT 15 A RIFLE?  YOU ENOW, WHAT
IS4 RECEINER? THAT SCRT OF THING.

WELL, THERE 15 OWNE ALDITION TIAT I TIIINE NEEDS
T BE IN THE INSTROCTION IM TIIE DESCRIPTICON OF AN
ASSAUTET RTFTE BECAISE THERRW TS A RECDTAT ZON THAT SPEAKS
TO TiE MAGRATNE AND AS TO WIIETHER IT'S DETACIKARBLE OR
.

ANIT OMIG G THIES REQU I REMENTS 123 I'HAT 1P ==
DEPACHARDE MEANS CIHAT 1P CANYT Be ZEMOVELD T THOU P HE

Sl OF A OO AND 'THAT A BULLEYT 25 A T332 FOR PFURTOSES
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OF DRSCRIPTION (O)F WIETEER OR NOT TIIERF LS A DETMHARLE
MAGAT TNL .

IN QI'HFR WORDS, 1F YOU USK A HILLET AND YOU
PUSH A BUI'I'ON AND 'THAT' REIFASES 'I'HE MAGAZINK, THR[I MAKKS
I'T NONDETACHABLY FOR PURPOSES OF THE ASSAULT WEAIPON 10
CO OFF.

MS. JONES: WL, | DON™I' KNOw. 1 MISSKD —

TIIE COURT: N BULIMYT LS A TOOL.

MR. [ENNES: Y&5. IT'S CONSTDERED -- Widld, TIHE
1T'S N TOOL BECAISE A TOOL A DEFINTTION OF A
NONDETACHABLE MACAY INE IS "ONF 'THAT RECUIRES A 1O0OL TO
BE 0SED TO DETACH THE MAGAZINE [ROM ‘'I'tE RECEIVER, "

AND 11'YS SPRECLEL.C REGUTALTION, 1 THINK, IN
RESPONSE 'O, YOU KNOW, CQUESTIONS PRORALBLY (0 G THE GUN
COMMUNI'I'Y, SPECTFTCAILY STATES 'HAT A SULAET 15 A TO0L.

AND TTIATTS WLTH RESFRENCE TQ WHAT'S CALLKD A
BOTLET AIION ONTO 'IN1F, WEAPON THAT MAKES ') LKCGAL AND
NOT AN ASSAULT R1FLE, SO --= AND VIE REGULATON (IAVE TIIE
EFFECT FOR TIIF LAW, OF COURSE, SC I THINK IT IAS 0 BE
VERY CLEAR.

THE COURT: A REGULATION AS A FORCE OF TAW?

MR. [{ENNES: REGULATYCN.

THE COURI': SO — I'M SORRY, COUNSKL. SO WHA!
1S YOUR POINT RELATTVE TO ‘THAI™

MR, HKNNES: MY POINI 18 I'HAT THERE'S AT | AST
CNE QIHER DEFINTTION TANT | DL TEVE SHOUTG BE LN 'IHE
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TNSTRUCILON,  AND THAT'S REPORTING THE 1358UKS OF WHAT
CONSTLITUI'ES AN ASSAULT RIFLE.

MND GOING 10 176, OR 17/6.2, WHERE 1" SAYS, "AN
ASSAULIT WHEAPON SHALL BE SEMIAZTOMATIC CHNTKRFIRE RIFIE
THAT HAS THE CAPACITY ‘[0 ACCEPT A DEUACHARLE. MACGAZINK,"

AND I'HEN "DETTACHABLE™ 1S SOMEWHERE DEFINED, BUT
| MEAN, THE JURY NEEDS TO NOW WHAT TS A DITACHARLK
MACAZINE. AND THERE NRE SPECIFIC DESCRIPTIONS OF WIIAT
MAKES A MAGNAYZ INK DIPACHABLE OR NOT DETRCIHMSLE.

TIE COURT: AND WilZRIZ ARE THOSE DESCRIPUIONS?

MR, LIENNLS s LN TIE CODE OF REGULATIONS, IN THE
REGULATIONS TIIAT ARE -

THIG COUR'Y:  SC T YOU BAYE SOMETHING SPKCTE LG
THAT YOU WANT ME 10O INSTRUCT $HE JURY, 1F YOU CAN DRALY
THAT AND GIVE ME THFE AUTHORLTY FOR TNAT, 'Ll TAKEK A
LOOK AT 'I'HAT .

MR. HENNKS: | WILL.

THE COURT: ANYTITNG ADDITZOHAL?

MS. JONES: JUST AS TO T:E TRANSCRIPTS, |'VE
OFFERED A PLACK WIIFRE T THINK IT NEEDS TO STOP WITIIOUT
INAUDMISSTHLE EVIDENCE TO THE COURT AT PNGE SEVEN ALQUT
HALEWAY DOWN.

AND 1'VE  INDICATED 10 DEFENSE WHERE | INTEND TO
SI'OF WITH THF. RECORDING AN WITH 'IHE THANSCRIPLI.  AND
1'D ASE TF THAT'S — 117 154 JIAS NO OBJRCTYONS TO ANY'I'HING
PRIOR 10 "I'HAT?
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MR. HENNES: I REALLY IIAVEN'T 11IAD AN
OPPCRTUNITY TO D OVER 'IME REST OF IT.

THF. COURYT: OKAY. WELL, 'TAKN YOUR TIME.  AND
Wk CAN TALK ANCUT ‘I'HAT WHEN Wk COME BACK. MAYBE WE'TT.
HAVE, “THE. JURY COME BACK AL 2:00. CAN W DO 'THAT?

ALL RIGHY. COUNSEL, 1T 15 'THE NOON HOKE. 1S
THIERE, ANY'IHING FISK YOU WAN'T PO RECORD?  QIH=RWISH, WK
WILL CCME DBACK AT 1:30.

MR. HENNES: VERY GOOD, YOUR HONOR.

TIE COURT: OKAY. 1:30, MR, NGUYEN,

{LUNCII RECESS)




S L B

LA

10
11
12
13
14
15
16
17
18
19

21

50
WESTMINSTER, CALIFORNIA — APRIL 4, 201
(AFTEENOCN SESS10NY
(‘THF. FOLLOWING PROCFFDINGS WERE HELD 18 OPEN COURT
OUTSIDE THE PRESKNCEK OF “FHIE JURY:)

THE COTRT: Wk ARE ON THF RECORD IN THE TRIAIL
MATTER O PEOPLE VS, TIEN DUC NGUYEN, 10WR0ST8. 301N
COUNSINT, AND M. NCUYISN ARK PR=SEN .

] BAVE IN MY [IAND WHAT APPEARS 'O BE A COPY GF
TIHE CALIFORNIA CODE OF REGUTATIOMSE. UMDER SECTION
11:5169, “DFEFINUTLIONS," TIERE ARLL FIVE CEFINTTIONS (IERE.

AND I TAKE 1T, MR, [IENNES, THAT YOU'RE GOING T
PROPOST THAT THIS B PORMATTED INTO A JURY INSTRUCTION
THAT THF JURORES —— 'CHEL L BEAD TS TG THE JURORS?

MR. HENNES: YRS, YES. | —-

THE COURT:  Adde FIVE DEFINTYLONS?

MR. HENNES: YIS, PARIICULARLY THE DETACHABRLF,
MACAZINK ONIE. | DIZNTT REALLY RBEVIEW SIOSKELY THE OTHER
SECTION, BUT TTIAT'S KIND OF Till KLY ISSUR.

TIE COURT: OKAY. WELL, Wb CAN TAKE A LOOK N
TIHIS WHEN MADAM PROSECUTCR GETS A CHANCE TO LOOK AL ()
A3 WELL.

I DID WANT TO POT ONE CASE ON THE RECORD WITH
RESPKCI 'O MY RULTNG TO ALLOW THF JURY I'C HEAR
MIt. NGUYEN'S FEION STATUS AS A PART OF HIS - TF 'THAT
FVIDENCE 18 USED BY ‘19K PROSKECUCTON IN COUNT 1.

ANEF | WG CTTE U0 UHEE CASN OF PROFLE vH.

)
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VALFNTINFE (198€), 12 CAL.3D 1/0 AT PAGE 1841.

IN ADDITTON, WITH BRESPECT 1O TUFE DISCOVERY
SSUK — MR. HENNKS, DID YOU CET ANY DOCUMENTS OK
TNFOBMATTON FOR THE PROSECLTON?

BME. HFENNES: 0 DEDNTT HAVE 1ILME OVIGR K TINCH
HOUR. [ WAS BUSY RUNNING I'HIS OTHEB S1TURE.

''HE. COURT: SO YOU TITINE YOU MIGHT HAVE 'I'HEM BY
TOMORROW MORNING?

MR. I[ENNES: FOR SURE WILL.

THE COORI: OKAY.

MR. HENNES: ANU 1 WILL E-MATL THEM TO COUNSEL
AS 500N A5 | CRT TIEM AFTER COULT TODAY.  I'™™ ASSUMLING
™M GOTNG TC Ok SOMBHING PROM CPEEM. 1 WL GEYY
SOMETH I'NG

THE COURI: S0 YOU'RE DEFINUPELY GOING 'TO CALL
THIS PERSON?

Mi2. HENNFS: YRS,

THE COURT: AlLL RIGIT. THERE'S A QURSTION
RELATIVI TO CALCRIM NMIMBER 306, wWilkItisk THE COURT wWOUTD
GIVE AN ADMONITION TO THE JURY DAFED ON NONCOMPLLANCE
WLl PENAL CODE SEUTTON 1084, 3.

THE COURT DECLINEY TO GLVE CALCRIM MUMBER 306,
THE COURI® iS FINDING SOOI CAUSK UNDKR PENAS, CODM 10547
FOI THE. DEFFNDANT 'S TATE DISCOVERY OF 1S CUN EXPERT TO
THE PEOLLE.

AND YOU CAN CORRICT M IF T'M WRONG, FI'I'HMR
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EAKRTY, NBJT DEFENSE COUNSEL HAD REPRESHENUND TO TUE COURT
THUAT IIE IIAD, IN FACT, PROCURED AN EXPERT THAT HAD
REVLEWKD 'HIS CASK, OR AT 1EAST CONK OVEIZ SOME OF KIS
CASEK, IN ‘PHF PRESKENCE OF THE PEOPLE; 15 'THAT CORRFCI'?

MIt, HENNFS: NO, NO.  C‘UHE EXPERT CTNAT | HAD
THOUGIE 1 HAD RETAINE:D JUST HAD DISCUSSIONS WI'TH MK

THE COURT: OKAY. Al RIGHT. BUF HE'S EITHER
WITIIDRAWN OR lIE'S NG I.ONGFR ON T:iIE CASE?

MR. [ENNES: TIAT IS CORRECT.

TIE COURT: OKAY. DURING OUR PRETRIML
CONFRRENCE IN CHAMBERS LAST WEEK ON MARCIL 30T DREFRNSH
COUNSEL TNDTCATED TIAT IIE MIGHT BE CALLING AN EXPERT.
AT CTHAT "TIMECPHE PO RRNGTSTRERE AN OBJSOTTON AS
VIOLAT IVE OF THE DISCOVERY RULIKE Ck SECIITON 1054 3.

DIFENSH COUNSET. ADVISED THE COURT 'THIAT YOU HAD
M WIH AND SPOKE IO YOUHR CURBENT PRCIPOSKD RXPRIRT
YESTFRDAY; 1S THAT CORRECI? OR YOU JUST SPOKE WI'TH WM
OVER TIIE PIONE?

MR. [[ENNES: OVER T PIIONE AND E-MAIL.

THE COURT: OKAY. AND THAT PERSON TS A
DTFFERENT ONE FROM THE ONE TIIRZ YOU NAD --

MR. [ENNFS: ‘JHAT 1S -— YES.

THE COUR: o 1N FHE PAST?

ME. HENNES: CORRECT .

THE COURT: YOI HAVE CONFIEMED THAT EXPHRTS

AGRFEMENT 'I'D APPEAR AS A WITHEESS IN THIS MRIAL; 15 "THAYT




23
. CORRECL'?

2 M. IENNKS: TIAT IS CORRECT, YES.

3 M COURT:  OKAY., AS CF 'I'HIS MORNING YOU MADI
4 AN OFFER 10 'I'HIX COURT RELATIVIE TO 'IHE ANTICTDPATRD KXPERT
5 TS IMONY .

£ YOU AT 'THAL TIME ATLSO INFORMED ‘THE COURT ‘IHAT

/ AS SOON AS YU YOURSKLE RECEIVIGD ''HE DOCUMENTS FROM I'HE
a8 EXEERT, 'THAT YOU WOULD DISCOVER THA INFORMATION 1O TIE
) PHOPLE; IS THAY CORRECT?

10 MR, DBENNES: ‘HUAT IS CORRECT.
51 THE CCURL: OCRAY. 50 | FIND THAT T'E PROPER

12 TESTIMOWY I8 NOY' ONLY FELEVANT, ROUT OVER ‘1IN PEOPLE'S
13 OBJRCETON, |'™ GOING 10 ALIOW ‘THE DEFENSE 1O CALL THE
14 FXPRRT LN IS CASKM AND DECLING 'O GIVE AN ADMONTSHMENT
4 AND INSTRUCTTON BRCAUSE T FEND GOOD CAUSE.

16 MR. HENNES: YOUR HONCE, | MAY ADID ONF MORE
17 CIEMOCITIAT THY EX2HRT MAY PESTLEY QN IN LIGHT GF CI'HEK

148 COURT'S RULING TIAT FWTDENCE OF THE OPIER FIREABRM 15
19 GOING TO BE AIMITTED AS EVTHINCE.

20 I MAY HAVT THE EXPERT COVER THAL TOPIC TO0
21 BECAISE 1 BELIEVE IIF WILlL, 3x COMPETEND TO COVER Tl

22 o0 CALIBER RIS FOR WIIATEVFR RELEVANCE THAL MAY HAVE.

k)

THE COURT: ORAY. WELL, YOU WLl BE CALLING
24 I'HE EXPERT [N YOUR CASE TN CHIMIK.,  AND 50 WH'hLi, SEE AT
25 THAT TIME, ASSUMING THE FOUNDATION 5 1A11), 'THEN SOUNDS
26 Ll RE ' MAY BE HELEVANT .




DO YO [IAVE ANYTIING TO ADD ‘I'C (AT, MADAM
PIOGECUTOR?

MS. JONKS:  JUST PHAT W HAVERN"')' ADDRESSKD THE
REI&VANCY OF HIS RMXPERT AND WHA'' HE'S PURPORTING 'O
TEST Y 10 BRCAUSE WE HAVEN'T SOUTEN DISCOVEERY ON CTHAT
YR, WE HAVE GOMTEN CENERALLZKLD TOPRICS.

1T THINK "THAT''S SOMETH NG IHAT WE'RE COING 1O
HAVE TO AINMESS IN TIE MORNING ONCE 111K PEOPLE IIAVE BLEN
AIWISED SPECIFICALLY OF WIINT THF, TESTIMONY WilJ. BE.

T CONRT:  OKAY.

MR. IENNES: T WILL SAY "HAT IN MY ONK
CONVERSATION WITH TIHE EXPERT HE INDICAI THAT FROM WAL
e COULL TRLL MU RECKIVER == IPHIS 15 BART OF 'U'HE —— ONIY
OF “THE PARTS OF ‘I'HE CUN - THE IMPORTANT PARIT'S WAS NOY
NEARLY COMPIEILE.

THERK. WAS A 10T OFF WORK _EFI' 10 BE DONE ON 1T
AND “THAT I'T" WAS HLIS UKIKRSTANDING ‘THAT A COLLECTION OF
UNASSEMELED PARTS XS NOT CONSTITUTE AN CPTENSE.

THE COURT: WEN, HE'S NOT GOING TO BE ARLE 10O
TESTITY REINTIVE TO WIIETHELR IT'S LEGAL OR NOT.

MR. J[ENNES: WIETHER IIE BUYS MND SELLS SUCH
SIMILAR 1'TFMS SUCIH AS CUN XITS O} ASSFMBLED RIFLES THAT
ARE AK TYPES.

SO | KNOW UEAI 11K PEOPTE TWTENE 10 BRING IN AN
ACTUAl. AK-47 HFRK, | 'THINK, BY ''HIS EXUH'.  AND | DON'T
ENOW WHAT HK'S COING TO DISASSFMBIE OR SOMETHING W
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AN 50 T TIENK I SIKOLD BE ALLOWEDS TO -- THR
DEFENSE. SHOUTD BE ALIOWED TQ HAVE SIMILAR BVIDENCE WHAY
CONST I''UNTS THE RIFLE.  AND ['M NI SAYING FHAT T'M
CGOING T'0 NECESSARLLY ACGREE WUTH THAT OR NOT OBJECT 360
THE, DEMONSTRAT TON 'I'HAL | BELTEVE WL Bl QFFRRELG BY I'HE
PHOPLE REGARDING TR1S AK-A7 'THAT 15 SUPPOSKEDLY INTACT,
BOT IN ANY EVENT, TIAT'S SORT OF THE CORE OF 'INK CASE, I
THINEK.

THE QCURY:  WHAT I WANT TO ASK THF PROPLE,
FVEN —— WE WILL CERTAINLY REVISIT THE ISSUOE ONCE WIS G
THE DETAILS, S0 I GUESS IT'S A LITTLE BI'l' PREMATURE NOW,
BUT 1 GUESS 1M O WONDEIING HOW 11 COULD NOT BRREVANT
T TGS COVEILING 'I'HE SAMIG 1O 105

' SOUNDS LIKE T7'S ON POINT WHETHER DI SACRERS,
| ASSUME HF. WILL DISACREE, BUT WHAST WL B35 YOUR
HES 1'IPAT TON2

MS. JONES: WL, (IF'S SATD SEVERAL D1LVERENT
THINGS IN THAT STATEMEN). HE SAID THAT [IE WAS GOING TO
PROTIER THE OPINION THAT TIHE COLLFECTTON OF UNASSEMBLED
PARTS 15 NOT QETENSE, AND (18 CAN'T TESTIFY TO TIIAT.

TIE COORT: YTHAT'S TRUE.

MS. JONES: C‘IHEN 17'S NOT' NEARLY COMPILETED,
SURE HF. AN TESTIFY IC THE STATUS OF i, HF CAN TESTIFY
10 WHAT™S THERE. AN WHAT'S NOT. 11K CAN 1OOK A1 LT

ANIY =~ AND 'I'HK PEQOPTI NG INTENLE 1O BRING IN A COMPLRITED
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AK-Af THAT'S OPLRNABLE ANT SNOW THE SURY WIINI' L1 LOOKS
LIKE COMPLETED.

AND THHN 'THED EXPRERT WL GO THROUGH EACH OF 'HE
PLECES THAT" §5 REQUIRED TCO COMPLETE THAT CUN AND SHOW
WHAL LHES DINFRNIDANT HAD CORRESPOND NG 1O "UHAT GUN. SO,
OBVIOUSLY, I1IE CAN CROSS-EXAMINK AND BRINC IN HIS OWN
FXPERL 1O SAY NO PIMIES ARK MLSSTNG.

i COIRT:  YES-

MS. GONRG: 30 1 DON'T HAVE A PROGTIM WITH
TIAT .

THE COURT: OKAY. ALL RYIGOT. WELL, THAT WTT..
BE MY RULING TENTATIVELY.

15 THERE ANY'THING ADDITIONAL Wk NERD TG COVER
BETORE Wk BRING 'THE JURORS UP?

M3, JONES: NO.

MR. HENNES:  YOUR HONOR, 1 WAS S0 CONCREENED
ABOUT 'THE. COUR'''S INDICATION THAT PHEY 'RF. GOING ‘10 ALLOW
EVIDENCE Ol A PRIOR CONVICITCN TN AL FAR AS I'NMNIR CASE
TN CIITEE AND NOT MERELY TO IMPEACH MY CLIENT 1T HE
SHOOLD DECTDE 1 TESTIFY.

ARD I DITLINVE THERE'S S0OME CASKE LAW ON TiIAT. 1
WOULD CITE THE COORT TO DPROPLE V. ERONEMYER,
K=R-O-N-t-M-Y=-E-R. [|''"'S &N OLDFR CASE, BUT I'MS SFIlLL
PRECELOFN'' OF 189 CAl.APP_3D 314 TUAT DISCUSSES 'I'HM | SSUK
OF A SIMITAR [NTHENT OR SOME OTHER SIMITARITY BELIWHEN ‘I'HE
PRIOK — WELL, 'THE PRIOR ACT AND ‘I'HE CURRENYT CHARGE
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1 AND T NELIEVE ALSC UNDER 11 -- EVIDENCE CODE
2 110], T DON'T BELIFVE A FELONY CONVICYLON WOULD DB

3 PROPERLY ADMI'I"T'W UNLESS Db KDANT 'S B RS .

4 U1 WOUTD 13 IMPRCPER CHARACTRHR. FVTDERCE UNILIESS
5 THERK 18 SOME CTHER ADMISES IBLE RFEASON FOR 11 PRIOR ACT
B FOR CUHE PREOR CONYVICTION T BE ADMUPERED AND 1'EA'1 COVER

! ROTH — APPARENUTY, BOUH THE POSSESS 10N OF 'I'HE. HANDGUN

3! IN THE AR, THE 1998 CONVICTION, OR EICGIHT CONVICTION,

o

WHATEVER IT WAS, AND ALSC TIUE COUKRT'S INTENTION TGO

10 PERMIT TIIE FEVIDENCE COF ‘I'ME .50 CALTIRER WEAPON AND TIE
11 AMMONTTION TO PROVE 1INTENT, APPARENTLY TO PROVE INTENT
12 Ol ENOW| "DGE ON THE DPAHRT OF MY CLITNT. I DGN'T THINK
13 THAT''S A NEXUS. 1 BELIFVE THAT KRONEMYER D] 50085KS TTIAY
14 155Uk

15 THE COURT:  OKAY. MY RULING REMAINS ‘T'HEY "1
16 FVIDENCE IS RETEVANLD 1O INTFNT AS WL, AS OTHFER ([SSURS.
17 BN 50, THEREFORE, CTHE EVTDENCEH UNDERLYING COUNTS 3 ARD
18 A CAN B USED BY TN PEOPLE.

19 T'LL TAKE —— ALSO AT ONE QT THE BRFAES I'LL
20 TAES: A TCOK AT TIE KRONFMYER CASE.

21 MR. [ENMES: TIIANK YOU.

i, TIE COURT: ALSO WYTH RESPECT ') VOIR NTRE,

23 PLEASE, CODNSHL, DO NOP PRE-TRY CPHEE CASE, YOU KRNOW,

24 USING, SORT OF, 'I'HE HYPOIHRL CAL FACTS OF THIS CASH G
25 Gl A FEk FOR THE JUROKS.

2h PLIKASE TO NOT ASK T'HEM 10 FXPLAIN OR DEFINIG ANY
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LEGAL DOCTRINES. WIIAT DOES TIE PRESUMPTION MEAN 10
THEM? PLEASE STICK TO THOSE QUESTIONS. IT WILL ASSIST
IN A STEICTLY-FOR-CAUSE IXTIFRMINAT ION.

i WOULI) ASK THAT YOU NOT REPEAT ANY QUEST IONS
THE COURL HAS ASKKI UNIESS YOU NEED 10O BOLIOW U OR USK
YOUR TIME, 1 GUKSS, HOWEFVER YOU WOULD LIEY OFMERWISE.
THINK THAT WOULIX BIK 11 DR NOW.

MR. HENNES: OKAY.

{RECFSS}

TIHE COURT: WE'RE DACK TIIE RECORD.

COUNSEL, I'M GOING TO AMEND ONE OF MY RULINGS.
AND THAT IS8 THE DEFENDANT'S FELONY STATUS DOBS NOT COME
TN IN THE PEOPLE'S CASK IN CHIKE. CI'HAT PART 1T 18 NOI
RELEVANT, BUT CHRUATNGY CTHE UNDEREY ING CONODUCT | IIND 15
RELFVANT, CIHIS POSSESSTON OF HIS OFHFIR S1MILAR K RKARM
AS WELL, AS AMMUNIT ION.

BUT SO 1 WOULD AIMONISH 'I'HE. DAL OR O INSTRUCT
THE D.A. TO ADMONISI TIE WITNESS NOT TO - AND YOU
PROBABLY WOULD 1AV, NO REASON TO DO THIS --- BUT NOT TO
TALK ABOUT TIIE DEFENOANT'S FMELONY STATUS. AS A MATTER
OF FACT, YOO CAN EVEN LEAD THE WITNESS A LITTLE RIT
AROUND THAT AREA TO MAKE SURE TIHAT THAT DOLS NOT COME
OUI'. AN, YFEAH, SO --

MS. JONKS: OXAY,

MR. TENNES: SO CTHE "UNDERLY ING CONDUCT" BEING

'tk S0 CALIBER?
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THE COURT: .%0 CALJUBFR.

MR. HENNKS: AND WHAT ABGUT TIIE AMMUNTTION? 1S
THAT —— TUAT SIAYS?

THE COURIT:  YKS.

MK, HENNKS: OKAY. BUI' HIS PRIOR FEIONY IN THR
90S 1S NOT COMTNC IN AND —-

'THE COURT: CORRECI, 'IHE FACI OF ‘I'HK
CONVICTION -- I THINK HE WAS CONVICTED FOR FELONY
POSSESSION —- DOES NOT COME 1IN, OF COURSE.,

TF ARD WIEN T!E DEFENDANT SHOJLO TAKE TIIE
STAND, THAT CAN TFROBABLY DL REVISLTED, BUT AI' THIS
JUNCTURE 'MHIAT WILL BE MY NEW AND IMPROVED RULING,
HOPFFUTITY .

RECAUSE 'I'HE CASK OF PROPLE VS. VALKNTINK WAS A
CASK ‘THAT WAS TAIKLNG ABOUT WHEN THE STATUS OF ‘I'HK
DEFENDANT 1S AN KIKMENT' ‘'HAT ‘I'HE. PROPLE HAVE TO PROVE,
OF COURSE, ‘'HEN 17'S RELFVANT TC COMIT IN, ALTHOUGH 1T
MTGIT BE SINITIZED, DT 17'$ BRIIEVANT TO COME IN, SO
TIAT CASE IS INADFQUATF REALLY.

OKAY. IS THERE ANYTILING ADDTTTONAL BEFORE WE
CALL IN 'THE JURY?

MS. JONES: NO.

ME. HENNES: NO.

THE COURI': OQKAY. [EI'S QO AHFAD AND GIUCI'HEM
IN HERF.

(JURY VOIR Dikk PROCKEDINGS REPORTED AND NI




L @ - ;™ n b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

TRANSCRLBED)
(RECESS)
("THI FOTLOWTNG PROCEFDINGS WEKE AxLID QUIS DK PER
PRESENCE, OF THE JUIRY - )

THE COUR':  OKAY . WK ARE QUTSTDE OF '
PRESENCE OF THIE JURY.

WE WILL RESUME ‘TOMORROW WI'H —-

MS. JONKS: CHALLFNGING POR CAISE?

THE CCORT: — YEN, CIIALLENGING FOUR CAUSE.
AND THEN WE'LL BEGIN 17 SEILECTTON PROCESS, CONTINUE THE
SELECTTION PROCHSS.

IS THERE ANYTIING TIHAT NFEDS 1C BE DESCUSSED
BHFORE Wi 13RIGAIK?

MR, TIFNNFS: 1 DON"I' THIRK SO,

PHE COURL: IHE PROSECUIOR, MS. JONKS,
SUBMLTTED 10 ME TS —— DID YOU SHOW THAT TO DEFENSE
COONSEL?

M5. JONES: YKS.

THE COURT: OKAY.

Mik, [IENNES: WHAT IS TIIS? 15 THUAT THE
ADDENDUM OR THE --

M3. JONmS: I1'S THE ONE I TYPED UPR.

MR. HENNES: CIHE MODIFIED INSTRUCTION.

THE COURE':  ON THE CHARGK, CORRFCI.  AND [T
ADDS THE DEFINITION "ASSAUIN WHAPOR. ™

Mit. HENNES: RICHU, Wili, THERF WAS “I'HF




Ll

LA

11
12
13
14

16
17
18
19
20
21
27
At
24
25
726

61

ADDITION THAT I WAS ASKING FROM TURE BRGUILATTON.,

THE COURI': YIS, AN YOU BNOW WHAT, ['M
INCLINIE 10 GIVE 'THATY, BECALUSE TN THE PENAT CODE 1T
BITFTRENCEES T FACTT 'THALD 'THE ATTORNEY CENEHEAL, | THINK
VWAL, HAS BREEN CHARCEDD WUTH DRAFTING VERBITADK BOR CI'HE
CONK OF BREGULATIONS WITH BESPECT 1O TES DER¥INIIONS, LFP
| READ THAT CORRECITY.

ONE MCMENT.

M. HENNES: I THINE TNAT'S ACCURATE WITNH
RESPRCT 10O Ty 122776.1, IN PARTICULAR.

TIIE COURT: I THINK YOUTRE RICGHT, COUNSEL.
YES., 1Z2276.hH, ACTUALLY, OF THE PENAL CODE SAYS T1IAT
"PREPARAT TON AND RLSTRIBUTION OF DESCRIPEION QI ASSAULT
WEAPONS, LIET OF FIREABMS [0S ICGHNATED AL ASSALILT
WHAONS ., "

IT APPEARS AL 'MHOUICH 'THE ATIGENEY CRNRERAL WAS
TASEED WITHE PREPARING A IESCRLPTICN AND A LIS Y0OK
DISTR1BUTION OF ASSANLT WEAUCNS FND TIIE DEIFINIFEION,
ACTUALLY, OF TERMS AND TIIAU THA1 SHALDN RBE FILED WITI THE
SECRETARY OF STATE FCR A PIBLICATION IN ‘Il CALTFORNIA
CONE OF REGULNTIONS.

MND 1 FHINE WUEAT CCUNSET, COPTED WAS AT LEAST
ONE SEY OF DEFINITTONS THAT 1S TN CIHE GO OF
RIGUTAT TONS  PURSTANT 10 URAT SUBJWCT, TR M JARALD NG
THAYT CORRWCT Y

M. HENNZS: MY UNDERSTANDING, YRS, CF 'I'HE
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50 CALLED "CATEGORY IlJ) ASSAULI WEADONS.™ AND BECAUSE
LT'S NOI' LISTED IN 12276, TOAT'S TN CENERIC DESCRIPTTON
OF AN ASSAUIT WeAPON .

YOUR HONOR, 1''"S ALSO MY UNDERSITANDING ‘I'dRT
A.G. WAS SUPPOSKD 10 COORDINALL WI'TH VARIOUS DISTRICY
AT''ORNEYS OF THE STATE TOO ——

MS. JONKS:  Ald OF ‘THEM.

M. [IENNEES: == 10 GET AT SOME UNIFORMITY
ANYWAY; IIENClE, THAT 1THAT'S WHY I THINK “HAT LETTER MIGH)
BE.

THRE COURT: NOT OKAY. OQOKAY. SO WAl I WILL LO
¥S I WLILL ANTICIPATE GIVING TIOSE FIVE DEMINITIONS. I'M
INCLINKED TO GIVE 2 DEFINTTION #ROM 1 CALTFORN A CODN
Ok RECUTATIONS BRCAUSKH 1 THINK 11'"S JUSTIFIND FROM 'I'HE,
CODE.

I U'HINK THERE'S SOME, DEETNTTIONS 'I'HAT ARE NG
IN THIY CODE THAT WOULD ASSIST 'I'HE JURY AND — BUYI T'IL
MAKE JTE FINALL DECIS1ON AFTER AE HEAR THE TES) THMONY,
BECAUSE PERIAPS AL, OF THOSLE NEFINITIONS WIL), NOT Bl
NECESSARY. 1 DON'T KNOW. THF DETACHABLE MAGAYIND
SOUNDS L1KF IT WLLT BE, BUT I DONYI KNOW ABGOT TN REST
OF TIIEM.

SO THATT'S MY 'RNTRT 1VH.

MR. HFENNES: CTHANEK YOU.

M5. JONES: 'I'HANK YOU.

TilF COURT:  'OMORROW 9:00 G'CIOCK.  GEY HEREK A
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SUPERIOR COURT QF THE STATH OF CALIPORNIA
FOR TIIF COUNTY OF ORANGE, WEST JUSTICE CENTER
OFTARTMENLT W8

‘THE PROPLE OF ‘U1K STATE OF CAI.IFORNIA, )
FLAINT1VY, ;

V5. NO. 10WFD918
TTEN DUC NGUY=N, E.
DEFENDANT. E

HONORABTE DAPINE SYKES SCOTT, JUDGK PRESIDING
RIPORTER'S YRANSCR | P’
TUREDAY, APRIL 5, 2011

APPEMAANCES OF COUNSEDL:

YOR Tk 2ECPTE:

"TENY RACKAUCKAS, DIETRICT ATTCENRY

BY: RENEE JOMRS, DEPUTY STSTRICT ATTORNLY

FOR 'THE DEFENCANT:
BY: CIHRISTOPHER J. HENNES, RETATNED ATTORNEY

LORRT V.. PARNEKSS, C.S5.R. #9117,
PUO 1EMIPORE COURT REPORTER
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WISTMINSTER, CRLIFORNIA  TURSDAY, AFRIL Y, 2011
MORNTHNG SRSSTON
(1700 1OLLOWTNG  PROCERD INGS WSRE HELD 1N OPKN COURT
OIS LK THE PRESENCE OF THK JUIRY -
THE COUR'T':  IN THE CASE OF PROPLL VERSUS
TIKN DUC NGUYEN, CASE NUMBER 10WH0918, HERK FOR TRIAIL
RO AITORNKYS ARE PRESENT_  AND MR, NGUYEN 1S PRESKNT
QUT OF CUSTODY.
MR. NGUYEN, YOUR ATTORNEY AND TIE PROSECITOR
AND I {IAD A DISCUSSTION TN CUAMBERS. AND | 'M GOING TO
PUTON THE RRCORD RIGHT NOW WHAT ESSENTIALLY WAS SA115,
THF, COURT IS ORDERING THAT DELLNSI TXPERT
WITNESS, AND ACTUALLY ANY BXPERT WHUNKSS FOIR THAT
MA'I'IR, NOT BE ATTOWED 10 SPRAK ABOUT 1N ANY WAY OR 10
ORINIG IN ANY WAY WHETHER ANY OF 'THESKH WIHAPONS WeRE 1KGAL
OR 1 1d FCAL.
EUNDERSTAND FHAT THE DEFENSE EXPERT OWNS SOME
SCIY1”T OF DEALERSUHIPE; IS TEAT COORRREC?
MR. IIENNES: CORRECT.
THE COURT: OWNS A FIREABMS DEATFRSKEIP.  AND 1
15 ALLOWED TO TESTIFY TIMT, IN TAYING IS FOUNDATICN,
THAT 11 DOES OWN THAT DEAMLERSHIP, HE'S ALLOWLED TO
PG 1O HIS KXPRRTTSH LN GUN ASSEMELY, GUN PARI'S AND
PHAT SORT OF THING.  HOWEVER, 11 WILEL NOI 8K ALLOWKD 10
PESTY CPHAT A PARTICULAR WEAPON 15 LECGAT, OR NOT THGAL.

AND 1 HAVID INSTRUCED COUNSEG, M. HENNRS, 'I'HIAT
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IT NELED RBE, YOU CAN WALK (TM TiROUGCH OR ASK -- TIGHTEN
UP AND ASK CLOSE-ENIT OOESTIONS IN ORDER TIHAT ILIE NOT
INADVERTENTEY ‘TALK ABOUI' WHETHER A PAIRTICULAR GUN LS
LIFGAT
AND THAT | WOULLY [MAGINE WOULD BE JUST A SMALIL
PART OF ''HY — A F¥FW QURSTIONS TN HTS TESTTMONY, S0 1
CON'T WANT HTM 70O BLURT CUT TUAT TYPI OF TUING.  AND |
PDONYE WANT COUNSEDL TO FELICIT A QUESTION WHICH WOULD
REASONABLY TEND TO ELICIT THAT SORT OF TESTIMONY FROM
TUE BEPERT, S0 PLEASE AW ISK YOUR WBXPRIT 1O NOT TG THAT.
MR. I[ENNES: WILL DO, YOUR [IONOR.
THE COURT: TIIANK YOU. I TIINK THAT'S AL JFOR
TR
W IRE GOING 10 CALL TN THE JURY. AND THEN W
WILL, AFTER THE JURY |5 SNSRI, 1Al A = WHEN 'FHE
ALTFRNATES ANDY THE JURY HAVE BEEN SWOEN —— TAKE A
TO0-MTNUTF. BREAK 1IN CRDER LFOR ‘UM PROSKCUTTON TCO SET UP
WHATIVER THEY NEED TO SET UP WHATLEVER [T LS TDEY NEED
FOR TIHE TRIAL.
IS THAT ALL?
Mik. HENNES: THAT IS ALL.
THE COURT: OKAY.
(RWCHSS5)
(JURY VOIR DIRE REPORI'ED AND NOT TRANSCRIBED}
{JURY SWORN)
(ALTERNATIS SWORN} I
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TIE COURT: ALL RIGIT. TO EVERYONE IN THE
AUDIENCE, THANK YQU S0 VFRY MUCH FOR YOUR ATTENTION. WE
HAVF., (IR JIRY AND OUR ALTFRNATES. AND YOI MAY RETURN TO
T JURY ROCM.  I'HANK YOU, AGAIN.
ORAY. ALl AUDIENCE, MEMBERS HAVE BREEN FXCUOSELD.
ANIY AT 'THIS 'TEME Wl AR GOING 10O ACTUALLY 'PAKS A
10-MINUTEF BREAK BECAUSE Wl NEFD CTO SITPPLE SOME CTHINGS
BEFORE WE GET STARTED, SO YOU CAN JUST -- IF YOU WANT TO
GRAB A CUP OF COFTEE OR SOMETIIING, THAT'S FINE, TO BRING
BACK INTQ THE JURY BOX.
IF YOO COULD JUST TAKE YOUR BREAK, AND TIEN
COMGREGATE RTGIHT QUISTRDE THE DOOR RIGHT THERE., AND
Wi TLL BRING YOU AN IN 10 MINUIES.  JURY |3 WXCUSKD,
[PROCHIDINGS QUTS DR THED PRESENCE OF IHE JURY 2 )
THE COUIRE:  OKAY. THE JURORS HAVE ALL LELT T
ROOM. AND WE'L[, JUST TAKE QUR 10 MINUIES.
1S THERE ANY'THING ‘THAT Wi NEKED 1O BRING UP,
COUNSEL, FOR ME BEFORE I LEAVE?
M5. JONES: I WILL HAVE AN INVESTIGATING
OFTICER AT TIIL TABLY WLTH M,
THE COURT: THAT'S FINE. OEKAY. VERY WELL.
SEE YOO IN 10.
(RECKSS)
(THE FOLLOWING PROCEEDINGS WERE HELD IN THE PRESENCE OF
THK JURY:)

THE COUILE:  BEFOIRE WE S8CTN, '™ COING 'TO
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DESCRIBE TOR YOU 1IOW TIIE TRIAL WILL BE CONDUCTED. AND
EXPLAIN WHAT YOU AND TIE LAWYERS ZND I WILL BF DOING.

ANIY MAY 'I'HE RECORD REMLECT THAT BOTH COUNSEL
AND MR. NGITYEN ARE PRESFNT, AS Wkl AS ALl JURORS AND
THE ALTIRNATS .

WHEN 1 RIEFER TO ™Y PEOPLE, ™ T MEAN 'I'HE
ATTORNEY  FROM T DISTRICT ATIORNEY 'S OFFICE WHO 1S
TRYING 'TNIS CASE ON BEIALEF OF THE PEOPLE G il STATE OF
CALIFORNTA. WILN | RE[TR TO "DEFENSE COUNSEL, " T MEAN
THE ATTORNEY WO TS REPRESENTING TIIE DEFENDANT
TIFN DUC NGUYEN.

TIHE TRIAL WILJ, PROCEKD AS MOLLOWS: TIE PEOPLE
MAY PRESENT AN OPENING STATEMENT. THE DEFENSE 1S5 NOT
HEQUTRED TO PRESENT AN OPENING STATEMEND, B3O L e
CHOOSKS 10 DO SO, IT MAY GAVE L'l' EJTHER AFTER THE
PHOPLE'S OPENING STATTMENT OR AT THE BEGINNING OF THE
DEFENSE. CASE.

TIIE PURPOSE OF AN OPENING STATEMENT IS TO GIVE
YOU AN CVERVIEW OF WHAT THF. ATTORNEYS FXFRCT ‘1K
EVIDENCE WILL SHOW.

NEXT THE PEOPLE WILL OFFER TEETR RVIDENCE.
EVIDENCE USUALLY INCLUDES WITNESS TESTTIMONY AND
FEXRTBI'TS.  AFTFER THE PEOPLE PRESENT TIELR FEVIDENCE, THE
DEFENSF. MAY AILSQO PRESENT FVIDENCE, BUT 1S NOT REQUIRED
10 1O SO0.

BHRCAUSK HEL 1S PRESUMID TNNOCENT, THIS DISFIENDANT
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DOLS NOT HAVE '1'0 PROVE 1E 15 NOU GUILEY.  AIFTER YOU 1IAVE
HEARD ALLCTHE BEVADENCE AND BEFORE THE JURY IS GIVEN
THETR FINAL ARGUMENTS, | WIiLL INSTRUTT ON CTHIC AW THAT
APPLIES T0O THE CASE.  ARTRER YO HAVE HEARE 'THE ARCUMENTS
AND INSTRUCTIONS YOU Wild, GO TO THE JUREY ROCM 1O
DL BERATE.

WL NOW 12PTATN SOME BASTC RUGILES OF LAW AND
FROCECURE. THESE RIJLLS ENSURE THAT BOPH S1DES BERCEIVE A
FATR TRIAL:

DURING THE TRIATL DG NOT TALK ABOUT TIHE CASE OR
ABOUT ANY OF THM PROPLIG OR ANY SURJECT INVOLVED IN THIS
WITII ANYONE, NOT EVEN YOUR FAMILY, FRITNDG, SPIRITUAL
MOVIZORS OR THERAPTSTS. DO NG SHARE [NFOEMAT IONM ABOUT
WS CASE 1IN WRITING, BY E-MATLL, BY TEIEPHONE, ON THERE
INTERNET, QR 13Y ANY CUTUSR MEANS OF COMMUNICAT TON.

YOU MUST NOT TALK ABOUT 'THESF 'I'HINGS WITPH I'HE
OI'UKR JURORS IK1T'THERE UNTIL 'THE 'U'IME COMES FOR YOU O
BEGIN YOUR DELLBERATIONS. AS JURORS YOU MAY DISCUSS THE
CASE TOGETIIER ONLY AFTER ALL OF ‘Il EVIDENCE NAS DBEEN
PRESENTED, THE ATTORNEYS HAVE COMPLITED THEIR ARGUMENTS
MAND I BAVE INSTROCTED ON THE LAW.

AFTER I TELL YOU TO BEGIN YOUR DELIBERATIONS
YOU MAY DISCUSS THE CASE ONLY :N TAK JURY ROOM ANID) ONLY
WHIEN Al JURQORS ARE PRESIFNT,  YOU MUST NOT ALLOW
ANY'I'H ING ‘THA'I" HARPPENS OUTSIDE OF Tl COURTROOM TO AFFECT

YOUR DECISION UNLESS [ OTELL YOU OUHKRWISE..
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DUORTNG 'I'HE TRIAL DO WO READ, LISTEN TO OR
WATCH ANY NEWS REPORT OR COMMENTARY ABOUT TIE CAST LIOM
ANY SOURCE.. 1)) NOT DO ANY RESHARCH ON YOUR OWN OR AS A
GROUP REGARDLNG THIS CASEK. DO NOT USE A BICITONARY OR
THE. 1RTERNET OR CELIL PERONE OR ANY OTITER FELRCIRONTC
PEVICE. DO NOT INVESTTICGATE 'I'HE FACIS OR 1AW,  1X) NOT
CONDUCTT ANY THS'TS OR FXPERIMENTS OR V15T 1TIF SCENK OF
MNY EVENT  [NVOLVED IN TIIS CRSK.

IF YOU HAPPEN TO PASS BY TIIE SCENEK, DO NOT STOPR
TO INVESTIGATE. IF YOUJ HAVE A CklJ, PHONE OR OTIIER
FLECTRONIC DEVICE, KeEEP [T TURNED OFT WIIILE YOU'RE IN
THE COURTROCM AND DURING JURY DELJBERATIONS INCLUDING
ANY STORAGK DATA DEVTCE. 1P ANYONE NERDS PO CONTACT YOUS
IN AN FMERGENCY THE COURT CAN GIVE MESSACEHS, CAN RECETVE
MESSAGES THA'I' ['I' WiLL DELIVER 0 YOU WITHCUT DELAY.

POURING T TRiAL DO NO SPHAK 'I'C ANY PARTY,
WIINESS OR LAWYRRR TNVOLNVED [N T'HE TRUAL. DO NOT LISTEN
TO ANYONLE WIO TRTES TG TALE TO YOU ABOUT THE CASlE OR
ABOUT ANY O I'HF PROPLE OR SUBJLCTS TWVOLVED IN L1.

IF SOMEONE ASKS MBOUT TIIE CASE, 'I'ELL HIM OR JIER
YOUO CANNOT D1SCUSS IT. TF THAYL PERSON RKEEPS TALKING TO
YOU AROUT THE CASE, YOU MIST END THE CONVERSATION. WIEN
THE CURA T HAS RNDED AND YOU HAVE, BEEN RISLMASELD AS A
JURCE YOU MAY D1SCUSS 'THE CASE WITH ANYONE, BULT UNDER
CRLIFORNIA TAN MIST WA A1 TFAST 20 DAYS BRFORE

NEGOT LAY ING OR AGREEKING €0 ACCHPI" ANY PAYMEN'' FOR
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TNTORMATION ABOUL THE CASE.

TE WO RECHIVE ANY INDORMATION ABOUT TIHIS CASE
FROM ANY SOURCE OIS TDE OF THE TRIAL, EVREN
UNINTENTIONALLY, DO N SHARE 'UHAT TNFORMATION WI'TH ANY
OTHER JUROR.  IF YOU DO RECKIVE SUCH INFORMATION OR LE
ANYORNE 'I'RIES 'O INFIUENCE YOU OR ANY JURCR, YOU MUST
IMMEDIATETLY TR THE BAlLIFE.

SOME WORDS CR PIIRASES TIINT MAY 13k USKD DUIRING
TRIAL HAVES LECGAL MEANTNCS TIIAT ARE DIFTERENT FROM TIHEIR
MEANINGS IN EVERYDAY USE. THESE WORDS AND PHRASES WILL
BE SPECIFICALTY DRESTONRD LN THE INSTROCTIONS.

PLEASE BE SURE TO LISTHN CARERFULLY AND FOLLOW
THE DERINPTIONS 'PHAT | GIVE YOU . WORDS AND PHRASES NOT
SPECTFTCATTY DEFINED IN Tl INSTRUCTIONS ARE TO BE
APFLIED USING TR CROINARY AND FVERYDAY MEANLING.

KEER AN OPEN MIND THROUCHOUT 'THI 'TRIAL. DO NOY
MAKE U YOUIR MIND ABOUT ‘I'HE. TNDIVIIUAL OR ANY 1SSUK
UNTTT, AFTER YOU DAVE DISCUSSED TIIE CASE WTTH THE QTIER
JORORS AFTER DELIBERATION. 20 NOT TAKE ANYTIIING I SAY
AS AN TNDICATION OF WHAT > 'ITIINK ABOUT TR FACTS, THE
WITNESSES, OR WIIAT YOUR VIERDICT SHOULD BE. DO NOT LET
BIAS, SYMPATIIY, PREJUDICE OR PURLTC OPINION INFLUENCE
YOUR DECITS TON.

YOU MUST RMACH YOULL VERDLCT wWlTHOUT ANY
CONSLRRERAT LON OF PUNTSHMENT . YO HAVE BREN GTVEN

NOW'MHOOKS AN MAY C'PAKE, NOTES DURING THR TRIALC 10 NOT
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REMOVE TIEM FROM TIE COURTROCOM. YOI MAY TAKE NOTES TNTO
THE JURY ROOM DURING DRELIDERATION.

A 1X0 NOT MEAN 1O DISCOURACK YOU FROM TRAKING
NCIES, BUT HERE 1§ SOME (NFOEMATION 10 CONSTDER 11 YOU
X3 'FAKr NOTIS:

NUMBER ONE: NOUR-TAKING MAY TEND 0 DISTRACT
YOU. 11" MAY AIMFPECT YOJR ABILITY 10 TLISTEN CAREFULLY 'O
ALL: THE TESTIMONY AND TO WATCII THE WITNESS AS TIIEY
TESTIFY.

AND, NUMCER TWO, TIIE NOTES A3 FOR YOUR OWN
INDIVIDUAL USE TO HELP YOU REMEMBEE WHAT NNAPPENED DURING
THE TRIAL., PLEASE EEEP IN MIND TIAT YOUR NOTRS MAY [
THACCDRAT QI ITNCOMPLISYG, AT THED BND O 'I'RIAL YOUR
NOTES Wiile BE COLLECTRD AND DESTROYRD,

WAL NOW FEXPLAIN THE PRESUMEION OF  INNOCENCE
AND THE PROPLE'S BURDEN OF PROOM: T DEFENDANT HAS
PLEADED NOT GULLEY 10 THRY CHARCGES. L pACT THAT A
CRIMINMAT, CHARGE HAS BELEN FITED ACAINST TIIE DEFENDANT IS
NOT EVIDENCE THAT THE CHARGE TS TROE.

¥OU MIST HOT BE BIASED AGAINST TIE DEIENDANT
JUST BECAUSE IIE HAS BEEN ARRESTED, CHARCED WITH A CRIME
OR BROUGHT TO TRIAL. A DEFENDANT TN A CRIMINAL CASE IS
PRESIMED TO BE THNNOCENT. ‘I'HIS PRESUMIZPI'ION REQUIREKS 'THAT
THE PHOPYE PROVE A DEFENDANT GUITHTY BEYOND A REASONABEE
DOUBT .

WHINN | TELL THN PEOPLE MUST PROVE SOMETHING, I
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MEMN, TIEY MUST PROVE 11 BEYOHD A REASONMABLE DOUGT,
UNTRSS T SPECIFICALLY TELL YOU, OTIERW1IS), PROOS BEYOND
A RIASONAKLE DOURT 1S5 PROOF THAT TRAVES YOU WITH AN
ABLDING CONVICTTON THAT T CHARGHE 1S 'TRUK.

THF FVIDENCE NRRDEDR TG BLIMINATE ALL POSS5111LE
DOURT', BECAUSE EVERYTHING IN LIFE 1S QPEN 10 SOME
POSSIIE OR TMAGINARY DOUBT.  AND 1IN DECLDING WHETHER
THE. PEOPLE HAVE PROVED THEIR CASE BEYOND A RERSCNADLLE
DOUBT YOU MUST IMPARTIA:LY COMPARE AND CONSIDER ALL TIHE
EVIDENCE THAT WAS RECEIVED TIIROUGIIOUT TIE ENTIRE ‘TRIAL.
UNLESS TIE EVIDENCE PROVES THE DEFENDANT GUILTY BEYOND A
REASONAZL DOURT TIE TS ENTITIED TO AN ACQUITTAL, AND YOU
MUST FIND HLIM MO GUUETY .

TOU MUST DECEDE WHAT PG PACTS ARE LN THILS
CASE. YOU MUS'T" USKH ONLY ‘I'HE EVIDENCE THAT 15 PRUESENTD
IN CTHE COURTROOM OR TURFNG A JURY VIKW.  WWIDENCE 15 THE
SWORN TESTIMONY OF WITTNESS®E, 'THE EXHIBITS ADMITTED INTO
EVIDENCE, ANL ANYTUING ELSE ¥ TELL ¥YOU TO CONSLDER AS
EVIDENCL.

THE FACT TIAT TI DEFENDANT WAS ARRESTED AND
CIHARGED WL'Lt 11 CRIME CR BROUGIT TC TRIAL IS NOT
EVLIDENCE OF CUTTT.

NOYI'H ING 'THAT TBE ATTORNEYS SAY 15 KVIDENCE. LN
THE TR OFENTNG STATEMENTS AND CHOS ITNG ARCUMENT'S  'THE
ATTTORNEYS WTLL DISCUS3 THE CASEK, BUT THETR REMARKS ARI

NODY BVIDENCE.  THEIR QUEFESTIONS ARE NOT EVIDENCE.  ONLY
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TIE WITNDSSLS' ANSWERS ARKM EVIDENCE. TiF ATTORNEYS'
QUESTTONS ARE SIGNIFICANT ONLY 1) TAEY HELP YOU
UNDERSTAND “I'HE WITNESSES® ANSWERS. DO NOI' ASSUME 'I'HAT
SCOMISIHING 1S WRUF JUST BECAUSE ONF. OF 'I'HE ATTORNLYS ASKS
A QUESTION ‘THAT SUCGESTS 1I'T 1S TRUE.

PURING ‘THF ‘FIR1Al, THE ATTORNEYS MAY ORBJECI 'O
QUESTIONS ASKED OF A WI'TNESS. i WiLl RULK ON 'T'HE
ORJECYT TONS ACCORDING TC THE 1AW. IF I SUSTAIN AN
OBJECTION, ‘'t WITNESS WILL NOT BL PERMITTED TO ANSWEL.
YOU MOST IGNORE TIIE QUESTION. IF THE WLINLSS DOES NOT
ANSWER, DO NOT GUESYS WHAT THE DMNSWER M1GHT HAVE BEEN OR
WY I RULED A5 1 DID.

LE L QRDER TS IMONY STRICKEN FROM 'I'HE BRCORL,
YOO MUST DISRWCGARD TT AND NOT CONSTDER THAT "TIRST IMONY
FOR ANY PURPOSE. YOU MUST DISREGARD ANYTHING YOU SEE OR
HEAR WHEN 'MHFE COURT 1S NOI' TN SESSION, KVEN (F TIT LS
DONEK, OR SATD BY ONK OF THE DPARTIES OR WI'T'NFSSES.

TRE COURT REPORTER IS MAXTNG A RECORD OQF
EVERYTHING THAT IS SAID BEING SATD DORING THE TRIAL.
IF YOU DECIDE TIIAT T IS NECESSARY, YOU MAY ASK TIIAT 'k
COURT REPORTER'S RFCORD BE READ 10 YOU. YOU MUST ACCEPT
THE COURT REPOR[ER'S RECORD AS ACCURNTE.

YOU ALONE MUS!T JUDGE ‘I'HE. CREDIBILI'TY OR
BlLLIFVAB L TTY OF LU WITRESSES. 1IN DREIEBRMINTNG WHETHIKR
TESI' IMONY 18 TRUF AND ACCURAIE USK YOUR COMMON SENSIE AND
FXPRRTENCE. YOU MOST JUDGH ‘I TEST IMONY OF FACH
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WLINFSS BY TIHE SAML STANDARDS, SETTINCG ASIDE ANY BLAS OR
PREJUDICE YOU MAY [IAVE.

YOU MAY HRLITEVE Ald,  PARY QR NONE OF ANY
WTTNESS'™S TESTIMONY. COMSIEIER CTHE TEST IMONY OF RFACH
WITNESS AND DECIDE HOW MUCH OF I'I'" YOU BRLIKVE. IN
FVALUAT ING A WIPNKSS S TESTIMONY YOU MAY CONS|DER
ANY'TH ING I'HAT REASCHNARLY 'THENDS 10 PROVE OR DISPROVE THE
TROTH OR ACCURACY OF ‘THAT TESTIMONY.

AMONG THE FACTORS THAT YOU MAY CONSIDER ARE CW
WELL COULD THE WITHNESS SEE, HEAR OR OTIIERWISE PERCEIVE
THE THINGS ABOUL WIIICIL TIIE WITNESS TESTLIFIED, HOW WELL
WAS 'THE WTITNESS ABLE TO REMEMBER AND DESCRIBE WILANT
FLAPRENED, WHAT WAS T WITNSSS'S BRHAVICR WHI |k
TESTTEYING? DI 'IHE W THESS UNDIRSTAND T'HE QHESTIONS
AND ANSWER 'THEM DIRECTLY? WAS "U'HE WTTNESS'S 'U'HSTIMONY
INFLUOERNCED BY A FACTOR SUCH AS A Bl1AS OR PREJUDICE, A
PERSCNAL RMIATIONSHI P WITH SCMISONE INVOINED 1IN THE CASE,
OR A PERSONAL LNVFREST IN IIOW TIL CASE TS DECIDED?

WHAT WAS TIE WITNLSS'S ATTITUDE ABOUL 'I'HE CASE
OR ARCUY TESTIFYING? DID THE WITHESS MAEKE A STATEMENT
IN TUF PAST THAT IS CONSISTENT OR INCONSISTENT WITII HIS
OR HER TESTIMONY? 1IOW RFASONABLE IS THE TESTI[MONY WHEN
¥OU CONSIDRER ALL OF 'THE (JPHEIR EVIDENCE IN THE CASE?  DID
OUHER EVTUENCE PROVE OR DISPROVE ANY 1FACT ABCU'T" WHICH
THE WLUINESE 'S R07 0 DTD THEY WIITNESS ADMUT 1O B ING

UNTRUTHEDLL?
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DO NOT AUTOMATICALLY REJECT TESTIMONY JUST
CECAISE OF INCONSISTENCIES OR CONFT.ICIS.  CONSIDER
WHETHER THF DIFFYERENCES ARE IMPORTANT GE NO. PROPLE
SOMETIMES HONESTLY FORGET THTNCGS OR MAKE MISTARKMIS ABOUT
WHAT THEY REMEMBRR.  ALSO, WO PEOPLE MAY WITTNESS 'FPHE
SAMEL BWVENT,  YINT SEW 1T OR HRAR U1 DIEFRREERNLLY.

'FOTPHE TWVIDENCE RSUARLISHES THA A - FXCHSR MK
I WITHDRAW THAT. L1 YOU DO NOT BELIEVE A WITNRESS'S
TESTIMONY THAT HE OR SHE NO LONGER EEMEMBERS SCOMETIIING,
TUAT TESTIMONY IS5 INCONSISTENT WITNESS'S BARLIER
STATEMENT ON THAT SURJISCT.

17 YOU BECIDE TIAT N WITNESS DELIBERATELY LIFD
AROUT SOMITEHING SIONIEFICANT IN THIS CASE, YOI SHOUT.D
CONSTDEIR NOT BELIFVING ANY'TUING TEAT WITNESS SAID. OR
TF YQU 'FHTNK THE WITNESS LIKD ABOUT SOMI CTIHINGS DUT TOLD
THE TRUTH ABOUT OFHERS, YOU MAY SIMPLY ACCHIPI' 'THE PART
YOU THINK 15 TRUE AND TCNORE 'I'Ai eSS .

1F DURING TIIE TRIAL YOU IEAVE A QUESTION TIIAT
YOU BELIEVE SHOULD BE ASKED OF A WITNESS, YOU MAY WRITE
Q0T TIE QUESTION AND SEND IT TO ME TIHROUGH THE BATT.TF.
I WILL DISCUSS 'THE QUESTION WITIL TIIE NTTORNEYS AND
DECIDE WHETHER IT MAY BE ASKED.

DO NOU' bEE] SLICHTED OR DLISAPPOINIMENT |F YOUR
QUESTION IS NOI' ASKELD. YOUR QUEST ION MAY N(JI' BF ASKED
FOR A VARTETY OF RFEASONS TNCTUDING 'I'HE REASON CI'HAT THIY
QUESTION MAY CATI, FOR AN ANSWER ''EAT INADMISSIRLE FOR
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ALSO, DO NOT GUESS THE ERASON YOUR QUESTION WASL
NOT ASKEDND OR SPECULATE ABOUT WHADT THIE ANSWKE MIGHT [IAVT
BIFFN. ATWAYS REMEMBER TTIAT YOU AR NOT ATWOCATRES FOR
ONE SIDE GR ThE OTHRR IN THIS CASZE.  YOU ARE IMPARTIAL
JUDGES OF CI'HIN FACTS.

¥OU MAY BE FPEEMPIMU'#D 10 SEPARATR DUIRTNG
RECESSES AND AT TIHE END O TiE DY, I WILL TELL YCOU
WHEN TO RETURM. PLEASE REMEMEER WL CANNOT DBEGIN T
TRIAL UNTTT, ALL G YOU AR IN PLACKH, S0 1T 13 [MPORTANT
T BE ON TIME.

REMEMEBEER DO NOT CTALK ARJUT THE CASE OR AROUT
ANY OF THE PEOPLR 1 ANY SURBTECT IBWVOLVELR LN U WITH
ANYONI INCEUGENG THy OPHER JURORS . PO NOY MARR U1 YOUR
MINE AT ALL ABOUTT 'THE VERITCT OR ANY [S51TE NTTT, AFTER
YOI HAVE DTSCIISSRD 'THE CASE WI'TH THE OTHER JURORS DURLNG
DRI IBERAT TONS .

COUNSEL MAY BE STIPULATING TIIAT THE JUROES MAY
GE DEEMED TO IAVE BEEN 50 ADMONTEIED AT EACH ADJOURNMENT
WHETHER CR NOT THE ADMONITION I5 REPEATED IN FULL; AND
TIIAT THE DECENSANT WILL 13U DSlMISD 10 13150 PRIESENT Wi
COUNSTWT,; AND FACH OF THE JURORS WILL BE DEEMED IN TIIE
B AT THIS BECINNING AN FND OF RACH SESS510M UNBESS THE
CONTRARY 15 SHOWN ON 'I'HE RECORD.

0O ¥YOU STITULATE?Y

MS. JONBS:  STEPUIATI.
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MR. IIENNES: STIPULATE.

TIIE COURT: THANK YOU. OKAY. COUNSEL, WOULD
YOU APPROACH BRIEFLY, AIMINISTRATIVE S1DHBAR?

{S1DHRAR PROCKEDINCS WI'THOUT I'HE REPORTIR)
(PROCEFEDINGS IN ‘I'HE PRESENCE OF THFE JURY:)

THE COURT:  ALL RIGHT. A COUPLE OF THINGS:

FILRST OF ALL, FROM ‘IS POINT FORWARD WHEN
COUNSEL AND | LEAVE THE COURTROOM TO HAVFE A STDEBAR, YOU
ALL FEEL FREE TO STAND UP AND STRETCII AND TURN AROUND TO
DO A JUMPING JACK, WHATEVER YOU NEED 10O DG TO STAY
NWNKE .

NUMBIIR 'fWO:  TEE SCHEDULE WL BE UHAT WE WILL
HAVE USUALLY A MOKN ING BREAK ARCIIND 10:00, 10:15 QR 80.
We T e HAVE AN AFPTERNOON BREAK AROUND 3:15 OR 850. W'l
BREAK FOR LUNCIU FROM NOON 'O 7 : 30, BECAUSE 'THE COURTS
ARE DARK DURING 'THAT PEIRIOD OF 1'iME, AND 17 HELPS US
DEAT, WI'MH RELEVANT 1SSUES DURING THAT PERIOD OF TIME AS
WELL.

BUT TODAY, BECAUSK OF 10GISTICS, WE'RE GOING TO
LET YOU OUT A FEW MINUTES EARLY. AND I NORMALLY T.TKF TO
TAKE UP AS MUCH COORT 'LME NS POSSIBLE SO AS NOT TO
WASTE YOUR TTME AND TO MAKE THE BEST 1JSE GF YOUR TIME.

BUT WE'RE GOING 70 NEED TO RREAK FOR 10 MINUITS
BECAUSK WHTLE YOU ARK BREAKING, WE'RE DISCUSSING ANCIHER
IWGAL ISSUE 'FHAT HAS COMF. U, SO WE'RE NOU' JUST LYING
BY THF TOOL. | WANTED 1O 1P YOU ENOW THAT,
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SO YOU'RE ORDERED 70O COME BACK AT 1:30. PLEARSE
CONGRIMGATT. RIGHT OUTSIDE THOSE DOORS THERE. ANU ENJOY
YOUR TIUNCH.

(PROCEEDTNGS OUI'SLUE THY PRESENCE OF ‘I'HF. JURY:)

THE COURP:  We'RE QUTSIDE OF THE PRESENCE OF

THE. JURY.  AND OFF I'HE BRCORI) POR A MOMENT.
(DISCUSSION OFF THF. RELORIZ)

TIIE COURT: THERE 15 AN TSSUE TIIAT [AS COME UP.
AND I DO WANT 10 HEAR TIAT NOW BEFORE THE LUNCH HOUR.

COUNSEL, GO AIFAD AND EXPLAIN ON TIE RECORD
WHAT THAT IS.

MR. HENNMS: Y58, YOUR IIONOR. I AM
ANTLCLPAIING WHAT TESTIMONY MAY 131 LORTHCOMING FROM
DISTECTTVE CHAPMAN HFRE.  1'M READING FEOM THE POLICE
RIEPORT.  AND IN LIGHLE OF THE COURT'S FARLIFR RULINGS,
FELL JUST READ ONF SHNTISNCE FROM 1. AND THES 15 WHAT
1'™M CONCERNED ABOUT:

IN ClIE BEPORT DETECTIVE CHAPMAN STATES IN THE
INITTAL INTERVIEW ON T:E DAY BEFORE TIF ARRESL,
ACTUALLY, YOU KNOW, AT THE BUSINESS, AT MR. NGUYEN'S
BUSTNESS, WIHERE THEY [IAD ALREADY FOUND THE FIRFARMS IN
THE BOX, DFTECTIVE ClIAPMAN WRITES, "WHEN ASKED ABOUT THE
LEGALITIES OF 'I'{EN NCUYKEN MAKINC AND HAVING HIS OWN
ASSAULT WEAPONS WI'THOUI REGCISTERING THIFM, "TIEN IMPLIEKD
HE KNEW WHAT HE WAS DOTNG WAS WRONG AND LATER AIMIFIED
THAT HE HAD A FETONY, PRFVIOUS FELONY CONVICIION, FOR
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POSBEESSING A PLREARM AND (GAMG MEMBISE AND, AGRIN, WAS NOT
SUPPOSED TO NAVE ANY FIREARMS WHATSOEVER, ™

I CTHINK PHE COURT HAS RULED, NUMBER ONE, CIHAT,
YOU EKNOW, IHGALI'TIES [S NCI" SOMETIHNG 'THATY ANY WITNISS
CAN DISCUSS. TASSAULT WHFAPONS, ™ 1 'THINK T COUIRY HAS
RUTID "FHAT WHTRE NOT GOING 10 USkH 'THAY TELRM.

AND FURTIIEEMOUE, "TIEN 1MPLIFDT 135 SIMPLY
SPECULATION. HE DIOESN'T SAY - YOU ENOW, I DON'T EMNCW
WIAT TR YOU ENOW, WIIAT TIE COFTTCER ©S DRASING THAT
IMPRESSTION ON TIHAT 10N TMPLIED HE ENEW WIAT (15 WAS
DOING WAS WRONG, THAT COULD MEAN ANYTIIING. AND T WOULD
OBJECT TO ANY KIND OF TESTIMONY O AnLL OF THAT STUFTE.

THE COURL:  MADAM PROSKCUTOR?

M5, JONKS:  THANE YOU. [O'IMITNE 'I'HAS SPHAY 'S AN
ARFA WHFRE 'THE DEFENSE CAN CROSS-FXAMINE HIM AS TO WHAT
HF. MEANT WHEN HE WROTE ‘[HE WORD "™IMPLIKD."

T'HE PROSFERFED EVIDENCE 1S 'I'HAY
CETECTIVE CHAPMAN ASEED IITM ABOU THE TLLEGALITY. 1N
OTHER WORDE, "DO YOU ENOW THAT TT'S ILLEGAL FOR yYOU TO
LAVE AND MAKE YOUR CWN'" —- AND IIE DOESN'T REMEMDIER
WIHETHRER HE SAID “AK-47" OR TASSAULT WEAPON™ BLRCAUSE HFE
USFES THOSE TERMS INTERCUARNGEABLY -- "ASSAULT WEAPONS
WI'THOUI REGTSTERING THLM2"

AND S AEMIITED HE BNEW WHAT HIY WAS DO TNG WAS
WRONG. LATER HE ADMUTIED HR'S NOT SUPPOSED TG HAVE ANY

WEAPONS LECAUSE HE'S A FEION, 50 THA CONVERSATLIOM 'I1AT
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HF HAD RIGHT THERE IS AN ADMISSION, AND T THINE THAT WL
CAN FIX IT BY JUST REFERRING TO 17T 1 KNOWS HE USED
KLUTHER AN PAK=-AT" OR AN "ASSAULT WHAPON,™

AND BB THE PREJUETCR THAT 'THEF DEEFRENSE 18
CONCERNED ABOUT 1S REMERRING 10 1" AS AN "ASSAULL
WEAPON, "™ 1'M FINK WLTH HAVING HIM BREER 1O 1T 1N "PHE
QUESTIONS AS AN "AK-47_7

THE COURT: A COJPLE OF THINGS: NOT SO MUCUH
THAT ISSUE ABOUT THE THRMINOLOGY, BOT HOW 1S IT RELEVANT
TIAT YOU'RE ELICITING EFRCM YOUR WITNESS THE DEFENDANT'S
ENCOWLEDGE OF WUETHER THM GUN WAS LEGAT OR NOT LEGMNL?

HNOW IS TIIAT RELEVANT?

MS, JONRS:  BRCAUSK 'S —= PHE WHOLE CPHEORY Ok
THE. CASK 15 ''HAT 'THE WAY HR'S —= 'S TRY ING IO POSSRSS
ILLECAL WEADPCNS.  'MIAT'S IN THE BROAD SCHEME OF THINGS,
THAT'S WHA'" HE'S DOING. AND HE'S DOING 17" BY MAKING HIS
OWN .

THAT'S AN ADMISSION TIHAT [IE KNOWS IIE'S NOT
SUPPOSED TO MAKE THEM, BECAUSE HE SAYS, "1'M NOT
SUPPOSEHD TO BE MAKTNG THESE."™ IIE EKNOWS THEY'RE ITILEGAL.

THE COURT: I3 TDAT, THOUGH, |18 HIS ENCWLEDGE
O WHISTHEIR [TTS TEGAT. O NOT RELEVANT?

M3. JONES: IS CONSCIQUBNESS OF GUITT. IT'S
CONSCIOUSNEES OF GUITET 'THA'TY HE KNOWS THAT THESE MHAVE 'U'Hl
CHARACTIRISIICS OF AN ASSAULT WHAPCON,  AND 154 KNOWS HE'S

MAKTNG IT. I MEAN, THAT'S ——
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T COURT: WELL, TIAT'S TRUM. I MMNAN, THAT
CAN BE LELICITEDN. [E KNOWS THEY IIAVE —— DBECAUSE 'MIAT'S
ONT: OF THI. FIFMENTS. HE'S GOT' 'O KNOW "THAT HE'S PUTTTNG
TOGE)MIKR ThIS "THING THAI HAS 'THE CHARACTERISTICS OF AN
ASSAULT RIFLWE. PERIOD.

M5. JONES: RICHY. WkLI —

THE COURE:  DOKS [ MATTER (1K HE KNOWS LE 1178
LEGAJ, OR NOFI' LEGAL?

MS. JONBS: WELL, HE ENOWS IHE'S NOT SUPPOSED 10
3 MAKING — I MEAN, I DON'T MIND YOU SANITIYING IT 'T0O
GET AWAY [ROM TIE IN PIATR LANCUAGE, YFAIL, IT IS. UR
KNOWS 11F'S BRLEAKING 'I'HE LAW.

T"HE COURT: BUTl 1S5 '1HA RETLWVANT TO ANYTHTNG?

MS. JONKS: TU1''S RELEVANT TO HTS ENOWIFDGE THAT
HE 'S MANUFACTURING SOMETHTNG 'TUAT" HAS IHE
CHARACTER ISTICS OF AN ASSAUNT WHAPON. ‘IHF RMASON ('S
ACATNGT I'HF 1AW TS BECAUSK HE'S MAKING SOMETHING THAT
HAS T1FE CIARACTERISTICS OF AN ASHUAIULT WEAPON.

THE COURT: DOES IIE HAVE TO KNOW 1T*'S AGAINST
THE LAW?

MS. JONES: I[E [IAS TO KNOW WIIAYT HE'S DOTNG IS

MiL. HENNES: NO.
WYHiE, COURT: 1DOKkS HE?
MS. JONKS:  YRAH. 5 NEEDS '1'0 ENOW —— Hi NEFDS

TO KNOW 'THAN — Wk, |'M SORRY. HE DOKSN'I' NEELD 10O
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HAVE A FNOWLEDGE THAT IT'S 1TLEGAL. WIAT HE NEEDS TO
ENOW 1S THAT WUAT HE'S DOING [IAS THESE CHARACTERISTICS
OF AN ASSALIL WEAPON .
"WHE COURL':  YRS.  CI'HATY'S PEREFCT. 1 MMAN,
THAT'S FXACYLY —— | ACGRKF, THAT'S WHAT YOU HAVE 10
PROVE. BUT 'I'HAI" FIRST PART, HE DOESH®™T HAVE '1'0 KNOW
TS LECAL OR NOT', 50 'THLS SIWI'EMENT DOESN'T SEEM 10 Bl
APPROFRIATL TO BE ELICTTNHL, PARTICULARIY 1IN LIGHT OF Tk
FACT TIIAT T AM TRYING TC KRLP OOT ALL OF THESE CGPINIONS
ABCGUOT WIIAT 'S LEGAL AND WEIAT'™S MO TFEGAL.
MiA. MENNES: YOUR I'ONOW, MAY I JUsT
T COUNT:  HOLD ON ONE SECOND,
ME_. HENNKS: ALl RICHT.
PHIG COURT:  LET M JUST HAVE ‘I10G PROSECUTOR SI1°
WITH ‘THAT FOR A MINUTS IN CASE SHE HAS SOMETHING FLSE TO
ADD.
ME. HFHNNES: OKAY .
TIIE COURT: AND WHAT WE'LL DO S WE'RE MNCTUATLLY
GOING TO CONTINUE TIIS AT 1:30 S0 THAT DEPUTY VAN CAN
[AVE TIIE T1IME THAT SIE NLEDS OR A LIUELE BIT QF 71ME.
S0 T'LL SEE YOU ALL AT 1:30. AND WE'RE GUOING
TO BESUME THIS DISCUSSTON.  OKAY.
Mi2. HENNES:  OKAY. 'I'HANK YOU, YOUR HONOR.
{LONCH RECESS!
& A o A

* k * bk
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SIMINSTER, CALIFORNIA — APRIL 5, 2011
AFTERNOON SESS LON
("rHE. FOLIOWING PROCEFEDINGS WERE HELD OUTSTDE ‘THE
PRESENCK OF TIHI JURY:)
THE, COURT:  Wil"KE CN THF BECORD ON 'PHE 'TRIAL.
Ald, COUNSEL ANI} MR, NCUYTFN ARK PRESKNT. AND | BELIRVE
THERE WAS JUST GOING 0 H& A WRAP-UP OF AN ADDLL IONAL
102 ISSUE.
MR, HENN-5?
MR. HENNES: YES. RFGARDINC THE STATEMENT TIAT
1 READ VROM THE POLICE REPORT, DHTECTIVE CHAPMAN'S
REPOR), I THJNK TIAT THERF ARE SEVERAL REASONS WIIY THAT
SHOULE NOT BE AIMITTED:
FTRST REASON 1S BRCAUSE TEF COUIRT'S PREVIOUS
RULING ABOUI" WLUYNESSES G:VING CPINTONS AS 10 WIHII'HER
SOMESTHING 1S LEGAT, OR NOT AND REFERENCE 10 "ASSAULT
WEAPONS . "
SECONDLY, THIS IS NOT AN ADMTSSIOM BECAUSE
TIHERE IS NO ACTUAJ, STATFMENT BY TIIK DEFENDANT TIHAT'S
DESCRIBFD IN THIS RFFORT.
OTHER QUFSTION IS WIFN, APPARENTLY,
DETFCTIVE CHAPMAN ASKED MY CLIENI ABOULI' TIE, OQUOTL,
PLEGALITIES" OF MAKING AND HAVING IIS OWN ASSAULT
WEAPONS WTTHIOUT REGLSTERING [15M, THE REPORI SAYS THAT
"PTEN IMPTIKD HE KNEN WA HE WAS DOING WAS WRONG.™
L MICAN, THAI'S COMPLETE SPECULATTON. | MEAN,
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TIERE'S NO BASIS, AT LEAST TN 1l REPORT, LFOR THTNKLNG,
FOR ASSUMING THAT THAT WAS ANY KLIND OF ADMI1SSIBLE
STATEMFNT .

T MEAN, | DON"1 KNOW WHAT TN IMPLICATION 15
1 NON"T" THINK THAT WOULD BI PROPER TESTTMONY .
CERTAINLY, HK COUILDN"I" CRT UP ON 'I'Hk STAND AND SAY THAT
THE DEFENDANT  IMPLIED THAT WHAT 1IN WAS DOING TS WIRONG.

SECCNDLY, TEERE ARK. A NUMBER OF REASONS WY,
FVEN ASSUMING THAT MR. NGUYZN DID STATF THAT [E KNFW
WIAT HE WAS DOING 19 WRONG. AND THF MOST OBVIONS REASON
COMi5 TO MIND 15 THAT IIE #WAS A FELON IN POSSESSION OF A
FIRENEM .

SO TET'S SAY 'HA' 'THE OFFICKR GETS O AN SAYS
il SALD HE ENEW WHAT Hb WAS DOING WAS WRONC BECAUSE HF
WAS BUTTDING AN 11JHFGAL WIKAPON. AND 'THEN, OF COURSF,
WF'RE NOTT COING 'TO BE ABIE T0O REBUT THAT Wi'lH 'TEST IMONY
FROM MK. NGUYFN. [ MFAN, WHICH S All, FATR GAME.

| MEAN, I HF GETS UP HMRE, IIE'S GOING TO [1AVE
TO AIMIT, NIMBER ONE, TIAT "I WAS — [ SAID I WAS WRONG
FOR DOING TUTS BECAUSE T'M A FELON, AND I CAN'T HAVE ANY
WEAPONS." OR HE GETS OP AND I GETS TO IMPEACH HIS
FETONY CONVICTION. AND FINALLY - AND I THINK TIE MOST
IMPORTANT BFASON — 1S BECAUSE I'T'S | RRELFVANT.

AS THE COURY [NDTCATE: HEFORE ‘I'HF BRFAK,
THERE'S NO REQUIRE — THEY DON'' —— ‘THE PROSECUTION DOKS
NOT HAVE 10 PROVE TUHAT MR. NCUYEN KNFW WITA'T' HE WAS DOING
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WAS WRONG. WHATEVER THAT MUEANS.  CTHAT WOUTD MEAN
MORALLY WRONG, LEGALLY WRCNG, JUST ANY DIFFVRENT WAY.

TF COUTAY T3 NCH & GOOD THING 10O DO 17 DORSN™T
AV T 1B AGATNST 'THE ASSAULL WeAPON BAN |AWS.  AND
TS TREKIKVANT A5 1O HIS KNOW!LEDGE OF WHETHER A
PARTICULAR ACT 15 11JKCAL GR NOT 15 TRRELEVANT BLCAUSH
HE DOESN'T SAY, YOU KHOW, ™i KNEW | WAS WRONG BECAUSE I
WAS MAKING N CENTER-FIRL SFMTAUTOMATIC RITLE TO FIX OR
W19 A DETACHABLE MAGAZINE.™

I MEAN, TIAT'S WHAT THEY [IAVE TO PRCVE IS TIIE
FLEMENTS, JUST IIS FNOWLEDGE OF WIRTHER WHAT 1L WAS
DOING I8 WRONG OR RIGHT.

T COUR'T':  ORAY . AND YOUR QIINITON,
MADAM PROSHCUTCILY

MS. JONES: THANK YOU. CPHE PROPER STATEMENT 15
THALT INVESTICATOR CHAPMAN ASKED 1F HE KNEW 'TIAT MAKING
AND HAVEING AN UNREGTISTERED AK—47 WAS 1LIKGAL. HE
ADMITIED HK ENFW WHAT [IE WAS DOING WAS WRONG.

THTS COMES IK UNDER SEVERAL TIFORTES: FIRST OF
MALL, 11'5 NOT OFFERED FOR THE TRUTH O THFE MATTELR AS TO
WIETHER REGISTERING IT OR NOUI RMGTSTRERTNG TIT IS ILLEGAL.
IT GOES TG HIS STATE OF MIND. TIT GOES TO IS
CONGSCIOUSNESS OF GULIE . U GORS 10O HTS MOT IV V0K
MANURACTURING 11

SPECTFTCALLY, HE KNOWS ‘I'HAT HE'S MANUFACTURING
SOMETHTNG THAT HAS BAD CHARACTRERISTICS, IF YOU WILI.
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AND IT'S SOME EVIDENCE OF WHY [IE'S CREATING LT. NND
IE'S ADMITTING, IN FACT, TIAT IIF IS CREATTNG IT IN HIS
RESPONSK. HE SAYS, ™1 KNOW §T'S WRONG.™ Mk DOESN'T
SAY, TI'M NOU MAKING 11" I S5AYS, "1 KNOW TT'S WHONG.™
SO 1T'S HUGKLY PRCBATIVIY U0 'y HLEMENTS THAT | HAVE 10
PROVF. .

EORAVIL MO PROVE THAL HE TRIENDS 1O MAKI ', HK
SAYS NE'S MAKING IT. I SAYS IiE'S POSSESSING I'1'. HE
SAYS, "I KENOW IT'S WRONG." TIINI''S WIY [E'S S0SSESSING
IT, 50 IT COMES IN UNCER SKVERAL —- 1'OR SEVEPRAL
PURPOSES.

ME. AENNES: YOUR HONOR, TF I MAY RESPOND,

e CTHEY DO BRING THIS, OR T THE CORLY DOES
AVIOW SUCH FVTDENCE AHOUL IHE [FGALITINS AND WHITHRR
SOMKRODY 15 RIGHT GR WRONG, ''HEN 1 "'HINK 'THAT QPENS UP
THE, BOOR FOR MY FXPRRTS TO TESTIFY AS G WHETHER THAT
COLLECTION OF PARTS |15 TEGAL OR NOL'.

TIIE COURT: OKAY. STOP RIGHT lIERE.

LET'S TAKLE, MADAM PROSECUTOR, YOUR RATTIONALES
ONLE AT A TIME, BECAUSE YOU NAMISD ABOUT FOULR THEORIMS
OPCN Wi ICH YOU WLRE BASING vOUR — [FFIVE THEORINS, I
THINE —— UPON WHICII YOU WERE BASING YOUR ARGUMENT.

EIRST OF All, IET My CHI' CLEAR WHAT THES
STAIFMENT 15,  T'HE STATKMENT S2YS SKVERAL THINGS IN 1T,
YOUR STATEMENT SAYS —— 1I'I'"'S MULT) — I'T'S MULTT — IT'S

SEVERAL SENIENCES, ISN'T 177
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MR. HENNES: NO. I1'S THE OFFICER'S SUMMARY OF
WHAT HF WAS ASKING TIEN NGUYEN IS TilE OFFICER WHO
APPARFNTLY, FIIOM READING 'THE REPORT, USED ‘THE 'I'HRMS
"ASSAUL'T WEAPONS" AND LECALITY MAKING. AND [ —— 1%L,
READ 1'T" FXACTLY WHAT 1 HAVE IN ‘THE POLICK REPORI.

M3. JONES: WHAT ‘[HE PROFFERKD FVIDENCE 1S,
THOUGH .

THE COUKP: WIAT 1S TNE PROFFERED EVIDENCE?

M5. JONES: THE PROFFERED EVIDENCE 1S THAT IS
ASKED HIM 1E HE KENEW WIHAT [E WAS MAKING AND WBAT HE
IAD == I'™ SORRY —— ITF HF KKEW THAT MAKTNG AND IAVING
UNRLGLSTERED —- AND IIE'S NOT SURE WIHET:IER IiE SAID
"ASSAULL WEAPONS™ QR "AK-47'S, " BRECAUSH THINY 'R
INTERCHANGEARLEF IN THE OFFICER'S MIND —-- WAS TILEGAT.

THF;, COURT: HOLD ON. STOI® RLGHT ‘THFERE. ‘'I'Hk
OFFICKR ASKIND |11 MR, NGUYEN, WHO KNKW THAT WHAD' HE WAS
MAK ING, MEAN ING 'I'HF UNREG I STRRFD

MS. JONES: MAKING.

THE COURL': GON WAS 1LLIGAT; 185 THAT WHAT
YO0 JUST SAIDY

M. JONIGS:  NO.

THE COURY: OIf -~

MS3. JONES: THAT 1K Hk KNEW CLHALT MAKING AND
HAVING I'T" WAS [LI1&CAL.

MR. HENNES: HAVING WHA'T, YOUR HONOR?

M5. JONKS: BAVING THE UNREGISTERED NK-47 OR
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ASSADLT WEAPON. [IE DOESN'T REMFMiMR WILCIH ONES IIE USED.

THE COURT': OKAY.

M5. JONES: HE SAYS, ™IEY, DO YOU ENOW ‘LHAL
IT'S ILFCAIL FOR YOU '1'C MAKIL AND HAVE THIS?™

T COURT: YFKS.

MS. JONKS: ‘THAI''S WHAT 11 ASKED HIM.

THE, COUITI': ONK. MOMENT .

MR. [[ENNES: ALL RIGHTY.

THE COURT: IS TIIAT CORRECT, COUNSEL, 'I'ITAT ONE
STATFMENTT

MR, HENNES: WELL, I DON'T ENOW TF THALITS WINT
HE'S SAYING, BOUT [+ e 18, TNEN IIE'S STATING HIS
OFINTONS OF 'I'HE AW,  AND 'S INCORRKCT.

THE COURT: HOLD ON. HOLI ON,  AND,
MADAM PROSECUTOR, YOUTRID SAYTNG THAT ['U''5 NOU OFFFRED
FOR THIS RUTH OF 'IHE DEFENDANT'S RESPONSE AS TGO WHETHER
'S 1LLRGAT,  CORRRC'?

T'M SORRY. LET ME ASK YOU THIS THEN: WHAT WAS
THE DEFENDANT'S RESPONSF ACAIN, BUECAUSE TIIAT'S WHAT'S
GOING TO BF FIJICITED?

MS. JONES: [lI2 SAID LIE KENEW WIAT [IF WAS DOING
WAS WRONG.

MR. HENNES: 15 T'HAT ‘I'HE PROFFERED FVIDFNCE,
BRECAUSKE 11''S NQT —- IN "'HE POLICE RFPORT 1T SAYS "HFE
IMPLIED HE. KNEW WHAT HE" —— WE CAN 402 'THF QFIFICER.
WHAT HF. SAIl) WAS HE KNEW WHA'T" Hi WAS DOING WAS WRONG.
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it THE COURT': ORAY. AND YOU SAIL, FIRST CF All,
2 MADAM PROSECUTOR, ‘MHAT'S IT'S NCT OFIMERFD FOR ITS TEULII
3 THAT ‘TN DEFENDANT KNFW?

4 MS. JONKS: NO, NOT THAT I'T WAS, QUOTE,

2 "TLLEGAL."™ WHAT I'P'S QFFRRED FOR 1S 'I'HA'I' HF, KNOWS IT
G WAS WRONG 10 HAVEL I'1'. HE ALMUTTED 'THAT 107 KNEW 1T WAS
7 WRONC:

8 TIE COURT: ALL RIGHT. MAND HOW IS IT RELEVANT
g THAT WHETHER HE ENOWS IT'S WRONG OR NOT?

10 MS. JONES: BECAUSE IT GOES TO 'Iilii REASON WHY

11 HE'S MANUFACTURING TIIE GUN. HE KNOWS THAT IT'S WRONG

12 FPOR HTM TO [IAVE TIHE GUN. I3 ALSO GOES TO THE FACT ‘THAT
13 Hi, 15 MANMUFACTURTNG THE GUN BECAUSE 1175 AN AIMISS | ON

14 THAT HE'S MANURACUURTNG THE CUN.  I'" GOMS 10O HIS

15 CONSCIOUSN-SS OF GUIII.  ARD TT GOKS 10 41S STATE OF

16 MIND. "YFAH, | KNOW THAT 1'M NOI' SUPHOSED 7O BE 1XING
17 THIS. ™

18 THE COURI': SEF, THE PROBLEM I |IAVE IS TT IS IN
£ A SFNSE OVERLAPTING WITH WHAT I'VE BEEN PRECLUBTNG THE
20 PARTIES FROM ELICITING FROM A WITNESS. I WANT TO MAKE
21 SURE THRAT THAT DOESN'T OPEN THE DOOR TO DIFFEREN) PEOPLE
22 OPINING WIETIIER ['T'S WRONG OR NOT TO CARRY A PARTICULAR
23 TYPE OF CUN. 'I'HAT'S MY PROBJIM.

24 WELL,  1T'E HIGHLY PROBATIVE OF 'THY #ACT THAT HE
25 15 MANURACTUIR ING THAT GUN AND THAT HE 1S ATUEMIZIING 10
26 POSSISGS THAT GUN.
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SUBMITTED? OR D0 YOU AVE ANCOTIER ARCIMENT?

MR. JIENNES: 1 DON'T KENOW. I CUESS I'M JOST
REPEATING MYSELF, BUT, | MFAN, ADMITUTNG THAY' HE'S
MANUFACTURTING A WEAPON 1S NOT TN AND OF 1'1'SKLF BVIDENCE
OF ANYTHING BHCAUSE 1'1' HAS TO Bl == 11 HAS 1O FIT "Ik
DEFINUTION OF AN ASSAUTIE RIKIE.  AND HE WASN''T ASKED
THAY .

I THINK THE OFiICER, LIKK PROBABLY MVERYDRODY
NND MANY OFFICERS AND PROBABLY EVERYOWF. IN TIE PUBLIC,
JUST ASSOMES THAT IF YOU SEE ONE OF THESE GUNS, AND
AUTOMATICALLY IT'S JTLLEGAL TO HAVE, WIEN IN FACT TV
ISN'T.

SO IF THE OFFICER 15 ALLOWRD 'TO TESTITY FHAL HK
ASKED MY CLIKNI', YOU KNOW, L} i KNEW 'THAT' 1HIS WAS
WRONG, IAND MY CLIENT SAYS, YRAH, FOR WUAIFVER REASON,
OBVTOUSLY, WE CAN'T PUI' HIM ON THF. STAND BECAUSE HEK'S
COINC TO BE TMPEACHKL. HUI' | SHCUL.D BE ABIE TO AITOW MY
EXPERY 'TO SAY TIAT THE QL'VICER —

TIE COURT: WIKTIHER THAT'S LEGAL? OR WENIER
TIHAT'S ILIEGAL?

MR. IENNKS: YES, I'T WAS LEGAL. AND 80
THEY'RE - ROTI THE DEFENDANT AND THE OFFICER WFRE WRONG
1¥ THAT THEY DID THINK THAY 1'I' WAS ILLMGAL BECAUSK THEY
WEREN"I'.

THE COURI': YOU DON'T TIINK THAT 1K THE OFFICER
WERE, 110 TESTIFY I'0 DEFFENDANT'S STATEMENT, "YHAH, | KNEW
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IT WAS WRONG,"™ THAL TIF EXPERT T1IEN BY THE DEFENSE
SIIOULDN "' BE ABLE TO OPINK WITII RESPECT TC WIETHER IT'S
WRONC OR NOT' 1) POSSESS THAT WEAPON?

MS. JONES: NO. | DON'U 'HINK THAI' HE CGKIS TO
GO TNTO 'THF LHCALITTI®S CF — WHAT'S 111FCAL IS TO
MANUFACTURE '[HAT WEAPON.  AND ‘I'HAT'S 'THE ULT IMATE
QUESTION FOR ‘IHE (HIRY. BUT THERE'S CONSCIQUSNESS OF
GUILT BY THE DEFENDANT TIAT WHAT HE IS DOING 15 WRONG.
I STILL TUHINK THAT COMEES IN.

THE COURT: AND YOU ''HINK TIHAT DOES NOT OPEN
THE DOOR?

MS. JONES: NG.

MR, HENNFS:  WELL, YOUR HONCE, AND FURTHERMORI,
THERE ARF TWO WLAPONS W&'RE TALKING ABOUI. WKLL,
MEAN, ONF WEAPON PARTS. AND SECONDLY, A WFAPON.

Wk, CAN 402 THE OFFICKR, BUFT T THINK 1''"'S PRETTY
CLEAR THA'I" HE BELLEVED 'THAT THAT BTG CHNE THFRE WAS
ILLECAL TO HAWWE DY ANYHODY. AND THEREFORL -—

THE COURT: YOU MEAN Til: ONF. THAT WAS TiIE
SURJECT TO COUNT 2, SPRCIFIC TO COUNT 3?

Mii, HENNES: NO, NO. [T WAS JOST -- NO. THE
DTC RIFLE, THAT GUN RIGIT IHERE, WHICII IS CALIFORNTA
LECAL.

MS. JONES: CIHIRFE.

MR. HENNKS: OH, THEY'RF COUNT 3?7 Wil). —

THIE COURT: T DON'T KNOW WHAT Al '(HIS POINI —
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MR, HENNTS: WELL, YREAIL. OEMNY, YES. 1M
SORRY. YkS, IT WAS COUNT 3.

THE COURT: Wi HAVE 1D STOP TALKING OVFR EHACH
OIHER .

MR. HRENNKS:  ['M SORRY.

THEL COURT:  ALL RIGHT.

MR HENNES: 50 1 CUHINK CTHRERE WAS A
M1S INTERPRETATION OF TIF AW BY THE OFFICERS. AND
THAT'S FINE. 1 MMAN, IT'S EASY TC DO. HUT TF WE'RE
GOING 10 GRT INTO TECINICAL DIFFFRENCES BETWEEN LEGAL AN
ILLEGAL RIFLES, T TIINK IT'S NOT —— YOU KNOW, IT'S NOT
PROVIDING JUSTICE FOR DEMENDANT TO BRE IIANDCUFTED N THE
OFFRRING OF EXPIRT RS IMONY

THE COURTY: LT ME STOR YOU THERE. Wk NE=D 10
402 THIS ISSUK. | NFED TO ®¥NOW FXACILY WHAT 'PHE OFPICKR
1S COING TO TESTIEFY 10O BECAUSE '™ NUI' MXACTIY SiRE
RELAT TV 7O 'THE DEFFNDANT'S STATHMENT.

THE CLERK: DO YOU SOLEMNLY STATE TEHRI TEHE
FEVIDEMCE YOU ARE AROOT 'I'O GTVE TN TIHE CAJSE NOW PEMDTNG
BEFCRE TIIS COURY SHALL BE THE TRUTL, THE WHGLE TRUTH,
AND NOTIHING RUT THE TRUTIL, 50 HElLP YOU GOD?

THE WITNESS: T DO.

THE CldRK:  WOULZ YOU P1LEASE STATE YOUR FULL
NAME FCOR THE RFCORD AND SCELL YOUR LASI® AND iNCITIDE YOUR
TITIE, 1F ANY?

TIUs WI'TNKSS:  BRIAN LEE CHAPMAN, C—-H-"A—DP-M-3-N.
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I'M A DETWCTIVE WITIH TIL ORANGE COUNLY AUTO TIIELT TASK

FORCE.
TN CIERK:  AND S THAT' BRIAN, i-RB-1-A-N?
THE WITNESS: HB-R-1, YES.
THE. CIMRK: TIANK YOU VERY MUCH. PPLFASE BE
SEALED.

THIE COURT:  WHEN YOU ARlN RHALY, COUNSEL.
MS. JONES: TIHANK YO1).
BRIAK CHAPMAN,
CALLED AS A W.TNESS REGARDING 402 1885UBS, UHAVING RREN First

LULY SWORN, WAS KXAMTHNED AND TEHSTLELED AS FOTIONS:

OTRECE BEXAMLNATTON

BY MG, JONES: Q. OMYICKER CHAPMAN, TN YOUIR CONTACT
WITH THE DEFENDANT ON MARCH 17TH, 2010, THERK'S -- IN
TiF REPORI' THAT YOU PROVIDED RECGARDING 1THAT CONTACT YOU
STATED THAT WHEN ASEFD AZOUT THE LEGALI'TIES OF
TIEN NGUYEN MAXING AND IIAVING HIS OWN ZSSAULYT WERPONS
WITHOUT REGISTERING °FIIFM, “TIEN IMPLTED HE KNEW WIAT HE
WAS DOING WAS WRONG.™

CAN YOU EXPIAIN TO THE COURT SPECIFICALLY WHAT

YOU ASKED HIM ABOUT THF WEAPONS, [IOW YOU PHRASED IT AND
WHAT HIS RLESPONSE WAS?

A WELL, AS YOU CAN SEE TN MY REPORT, | DIIN®T
P ANYTHING IN QUOI'MSE. AND 1 NDON'T REMEMBER ‘I'HF FXACT
SPECIHIC WORD=FOR-WORD PURASE THAT Wk USKD AS FAR AS
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TIEN NGUYEN ACKNOWLEFEDGING TIAT WAAT HE WAS DOING WAS
WRONG .
HOWHVER, 1 5BMLIEVE THAT | ASKED HIM ‘IHAY |
ACAIN NOUICED THNT' ‘THFRE WAS NC SFRIAL NUMBER OR
MANUFACTURER'S NAME ON I'HY RECEIVER. I 1AD AIMITTED
THAT Hi WAS MAKING ‘IHAT RECEIVEER. AN, YOU KNOW, I[N MY
OPINTON THAT 1S ILLEGAL AND WRONG.
AND 1 ASKED HIM, ™DU YOU RFALIZE TIHAT WHAT
YOU'RE DOING HERE IS WRONG2?"™ AND IIE ACKNOWLEDGED THAT,
YES, THAT WIIAT IIE WAS DOING WAS WRONG.
0. §0 YOU WRRF SFRAKTNG SPECTFICALLY AROUT TIIE
N=-4/-TYPE WEAPON WIIEN YOU ASKED [IM AROUT THATY
B, WL, ACTUALLY, 1 WAS BOUIH 'IHE WHAPONS .
NILTEHER OF THE WEAPONS HAD SKRIAL NUMBRRS ON CTHEM ORCEHE
MANUFACTURKR'S NAMIS ,
. SO HE ACKNOWIEDGED THAT HE WAS MAKONG TilFM?
A.  YES.
Q. AND THFEN YOI ASKED HIM IL IIE KNEW TTIAT WAS
WRONG. AND [IE ANDMITTED THAT il KNFW I'T WAS WRONG?
Al YES.
M5. JONES: NOTIIING FURTHER.
THE COURT: CROSS?

CROSGS—HXAMINATTON
BY MR, HENNKS: Q. 1§ ACKNOW: FDGED THIL SAME AS
IMELAKD TO YOU, DETECTIVIN?  AND WHAL DID HF SAY?
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A AGATN, [ DON'T ENOW THE FXACT WORDS TIAT WE
USED. 1I7T'5 BREN SOME TIME AND RUT I DID ASK [ILM, YOU
KNOW, THIY, YOU'RE MAKING THESE THINGS.T
AND} HE DESCRIBED ‘fHAT 'O ME, HOW HE WAS MAKING
Tld LOWER RECKIVFRS ON BOTH OF 'I'HFSE WEAPONS, 'I'HAL' Hk
HAL ALREADY COMPLETEL 'I'HE, ONE ON I'HE (50 110, AND, YOU
ENOW, HECADMIUTTED CTHAD IN DOING 30 THEE WHAT [k WAS
DOING WAS WRONMG. AND HE LATFR OR MAYDBE —-
MS. JONES: OKAY. LET'S STOP THERE BECAUJSE
THIS IS A 1ATER COMMENT.
TIE CQURT: 1'M SCRRY?
Ms. JONES: OBJECTION. NONRESPCNSIVE AS TO
WHAL HAPPFNRD TATHR.,
THE COURI':  HOLD ON.  THE ANSWEHR WILL STAY.
YOU CAN ASK YOUR HEXI QUFSTION OR FOLLOW UP.
BY MR. IIFNNES: Q. S0 YOU DON' KNOW WHEN
MR. NGUYEN, AS YOU PUT 17, ACKNOWLEDGED THAT HE WAS
WRONGY  YOU DON'T KHOW WitY (E ACKNOWLEDCED 15 WAS WRONG;
I8 THAT RLGILL?
TIHE COURT: ‘FIAT WOULD BE CORRECT, BUT IT WOULD
CALL FOR SPECULATION, WOURDN'T IT?
MR. [ENNES: WELL, HE DIDN'T SAY WHY [HE WAS
WRONG. HE JUST SAID T WAS —- Wkll, HE DON'T KNOW WHAYT
WK SALD. ROT 171 -
THE, COURT: YOR) CAN ASK A QURSTION AN PHEASE

LTYAN ONE QUESTTON, COUNSEL.  § KNOW YOU' Rl KIND OF
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THINKING OU LOUD, e -

ME. HENNES: Y5, YOUR HONOR. T DON'T HAVIE ANY
FURTHKIR QUFST LONS.

Tk COURT:  ANYTHING FUKTHERT

M5. JONES: NOTHING FUIRTHER.

THE COURT:  YOU'RY BXCUSED. ‘I'HANK YOU.

COUNSEI, 10 1 ENOW ANY MORE TITAN BEFORK THE
QFFICER TOOK THE STAND? PERIIAPS, YOO ENMOW, 1S5 TIIERE MY
DIFFERENT ARGUMENT ON THIS BOINT?

MR. HENNES: TiHE OFFICER CANYI' EVEN REMMBER
WHAT WAS SATD.  ALL Il HAS IS IIIH5 CENERAL, VAGUR
RECOLLECTION THAT MR. NGUYEN SLEMED TO DBELIFVE THAT WAAT
HE WAL DOING WAS WRONG AND FOIL BEASONS NOBODY KNOWS, BuUT
WK ENCOW VILRY WELL TITAT HE WAS A PRION IN POSSESSION.

THE COURLl':  OKAY.

MR. DENNES:  AND 1F THE PROSECUOTION |INTFNDS TO
USK THAT TESTIMONY 'O SHOW KNOWLLDGE OF VIOLATTNG 'k
ASSAULT WERPON LAW, THEN T THINE ‘JUAT THE DIFFNSE QUGHT
10 BE ADRLE ‘[ REBUT ‘I'HIAT.

'I'HE COURT: WINAL WORD, MS. PROSECUTOR?

MS. JONRS: YOUR HONOR, 1 DON'T THINK TT'S TIAT
e DOESN'T ENCW WEIAT WAS SAID. 1 THINK 17'5 HE DOESN'T
REMFMBER THY SPECLIFIC LANGUAGE WHAT WAS SATD.  BUY WHAT
WAS CONVEYEL CVER AND OVFR 15 THAT 'FHE DISFENDANT
AUDMITTED [l WAS MAKING THE WEAPON, WHICH | THTNK IS
ADMISSETRLE. AN HE ADMITTED TUHAT HE KNEW 1I'T WAS WRONG.
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1 MR. HENNES: YOO CAN - YOU ENOW

b

M5. JONES: &ND TIIE DEFENSLE 15 THE ONE WHO
DOESNTT WANT IO BRING UP 'THE FEILONY BUSINFSS. HE WANTS
TO HAVE HLS CAKEF AND FAT IT T0O0.

HE: WANTS 'FO BAR 135 FRROM A [OGICAl AND RAT JONAL
INTEFRPRETAIEON OF THAT [F HE'S KNOWS HE'S NOI' SUPPOSED
O MAKE, ALSSAUTT WEAPONS AND SAY, WELL, TT COULID HAVE

BEEN THAT HE DIDN'T TIIINK HE: THOUGIIT IT WAS WRONG

= B v NV I . ERN & ; S .

BECAUSE MAKING THESE THINGS, HE SAQULDN'T MAKLE ANY GUNS
10 BECAUSE HE'S A FEION,

11 WELL, YCU ENOW, I TIINEK TIAT TIAT'S KIND OF

12 UNREASONARLE TC SAY, WELL, WE DON'T WANE TIEM TO KNOW

13 AROUT 'PHIS, BUT WE ONLY WANT ‘[HE INTERPRETATION ‘THAT il
14 PROSECUTION WANTS 1K, SO, 1 MRAN, YOU AN GG EITHER WAY
15 ON 1P, BUE 11 SHOULIN™I'Y PREVENT 'TEE JURY FROM HEAR|NG

16 FHE, FRUTH AROUT 'THE. AIMISSION BECAUSE, HE, MADEK, AN

17 ADMISSTON.

18 ME., HENNES: AMISGLION OF WHAT, THOGUGH?  WE ALL
15 KNOW TIIAT TIAT DTC RIFLE TIIERE IS LEGAL TO HAVE. NMND SO
20 IF THE OFFICER WAS TALRING AROUT THAT ONE 1S WELL AS A
va COTTECTTON OF PARTS, MORE THAN KLY, YOU KNOW, 1 WAS
e TOOETING AT THAT CONF.

23 THE COURT: OQKAY. | NEED 'O STED AWAY EROM

24 THIS FOR JUST A FRW MINUISS. WHTRE COINC 'O BE 1N A

29 BRIFEF RECESS, MAYRK ABOUT FIVE MINUTRS.

26 MR. WHFNNTS:  ALL RIGHT.
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M3. JONIS: YOUR HONOR, I LIATE TC BOU 1DOWN THE
COURT, BUT PRIOR TO THE DEFENSF OPENING, I'D REQUEST
THAT HE BE HARRED FHOM MENTIONING THLS BUSINESS AHOUY
THE BUTTON MECHAN I5M THAL HE'S BEEN 'TALKING ABOUT 1IN
102'S BECAUSE THERIG 1S NO EVIENCE PROFEFERED OF ANY
TNTENT 10 DPURCHASK SUCH A MIFCHAN | SM_
AN | 'THINK ‘THAT UNILESS TR DREFENDANT AT SOME
POINT TESTIFTES, TIERR'S NOT GOTNG TO BE, BECMISE NE'S
TALKING ABOUT A MUTURE INIENT THAT wWAS NEVER ACTED UPON.
AND TIE'S INVITING Tile JURY TO SPHCULATE. AND TIEN HE'S
GOING TO ASK IIIS EXPERT TO KFNDER AN OPINION BASED ON AN
IRRELEVANT AND IMPROPER IIYPOTHE [CIL.
THE. COURT: ORAY. 'THAT MAY BF TRUK. |'M NCOT
COING TO BAR HIM AT THLIS 'I'IMK BECAUSE THF JURY WL BE
INSTRUCTID THAT COUNSEL'S ARGUMENTS AND COMMENTS ARK NOT
FEVIIWNCE.
LK HE. PUITS SOMETHING OUT THERE 'THAT LATFER 1DOES
NOT M 10O FRUITTON ORR DOES NOT COME OOT FROM THE
WITNESS STAND, TIIEN 'I'IAT WILI 8k ARLE TO BE ARGUED.
MR. HFENNES: OKAY.
ME. JONES: OKAY.
{RECESS)
(PROCEEDINGS OUTSIDF. 'THIS PRESFNCE OV THE JURY:)
THE COURY': BHACK ON 'IT'HE RMCORD.  Ald. COUNSE,
AN} 'IHE. DEFFNDANT ARE PRESENT.
MY ROLING 18 ''HIS: 1'M GOING 10 ALIOW 'I'HE
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STATFMENT TO COME 1IN, HOWRVYER, I FIHND THAT ['T T5 - -
DOES NOT OPEN TuIE DOOR TO CIIANGE MY FMARLIER RULING
RELATIVE 'O WHETHER T EXPERTS CAN OPINF AS 10 ‘THF
LEGAL NATURE OF THESKE WEAPONS.

THE DEFENUDANT'S STATEMENTD | FIND 15 WHETHER 'I'HE
DIRENDANT TUSELD THE WORD OR NOT "1ECAL™ OR "NOT LEGAL™ [N
THIS S1TAVEMENT.  THAT 18 NOI' DISPOSITEVE OF ‘11l | SSUE.
THAT TS5 REALLY NOT ‘THE ISSUES.

THE ISSUF IS TIAT THE STATFMENT IS MADE. [T IS
AN ADMTSSION. IT GOFS TO [1LS CONSCICOUGSNESS OF GUILT AND
MOTIVE OR OIHERE TIIINGS.

AN [ FIND THAT THAT STATEMENT ALCNE CAN BE
CROSS-EXAMINKD AT LERGTH, BUL 11 DORS NOT OPFN THE DOOR
TO THE EXPRIRTS CPINING ON ‘I'HE UL IMATE [55UK FOR T'HE
JURY IO DICTDR.  THAT'S TWO DIFFTRENT THINGS . AND 80,
THAT'S WHAT MY RULING IS.

ALl RIGHT. AT THIS TIME WK CAN BRING THE JURY
IN.

{TIIE FOLLOWING PROCELDINGS WERE HELD IN ‘T PRESENCE OF
TIE JURY: )

THE COURT: WE'RE BACK BETORE ‘I'lE JURY.

LADIES AND CGENTLEMEN OF THE JURY, DURING THE
COURY OF THE ‘I'RIAL 1" MAY 13 NECESSARY FOR CI'HE COURT' AND
COUNSEIL I'0 MISET" QUTSLIDE OF 'THE PRESEHENCE OQF THE JURY, AS
YOU HAVF SFEN, FIUHER LN CHAMBERS, AT S0k BENCH, OR BY
ASEING YOU 10 [FAVE 'T'HE COURTROOM.
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1 DO NOT SPRHCULATE ON 'LIESE PROCEEDINGS RECAUSE
2 THIY CONCEEN LEGAL ISSUCS UPON WUICIH THE COURT MUST RULE
3 BEFORl THE ‘I'RIAL MAY PROCINT.

4 I'" TS NOW 'I'IME FOR CUHE AT'TORNREYS 10 GLVE AN

5 OPENING STATEMENT'. AT THIS 'I'IME 'THEY MAY OUTT TNE WHA'[
6 THEY [INTEND '1'Q PROVE IN 'I'RIAL.  PLEASK REMEMEIRR THXNI

7 WHAT ‘J'Hii AT'IORNEYS SAY 1S RO EVIDFNCE.

8 MADAM PROBECUTOR.

9 M5. JONES: THANK YOU.

10 {CPENTNG STATEMENT REPCRTED AND NOT 'I'RANSCRIBED)
11 THE COURT: DO YOU WANT TO MAKE AN OFPFNING

12 STATEMENT NOW? OR Will YOU RESKRVIE?

13 MR. HENNRKS: | WLLL BESKHRVE.  THANK YOLU.
14 THE COURT:  PROPLE CALL YOUIR MFIRST WITNKSS.
15 M&5. JONES: PROPLE CALL BRTAN CHAFPMAN,

16 THE ClERK: DO YOU S500LEMNLY STATE THMNI' 'I'HE

34 FVTDENCE YOU ARF ABOUT TO GIVI IN THE CAUSE NOW PENDLING
18 BEFORE TIIIS COURYT SIIALL BE UIE TROTH, TIE WIOLE TRUTIL,
19 AND NOTHING BUT THE TROUTIL, S5O HELE YOO GOD?

20 TIE WITNESS: I DC.

21 THE CIL&RK: COULD | |IAVE YOI PLEASE STATE YOUR
22 NAME FOR THE RECCRD, SPELT YOUR LAST AND LNCLUDF YOOR
23 T, TF ANY.

24 THE WITNESS:  BRIAN LEE CHADPMAN.  LAST NAME 1S
25 SPELIED C-H-A-P-M=A-N. AN 1'M A POLICE OFFICKER WI'I'H

26 THE CITY O BEENA PARK CORRENY Y ASSICHED 'I'C'I'HE
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ORANGE COUNTY AUTO 'THEET TASK FORUEK AS A DETECTIVE.
THiK CLERK: TIIANK vOU. PLFASE Bk SEATED IN TIE
WI'TNESS 1HOX.
BRLAN CHAIMAN,
CALLED A5 A WI'TNESS BY AND ON BEHALK OF THE 1PMOPLE,
HAVING RBEREN FIRST DULY SEOKN, WAS FXAMTHELD AND TESTIFTED

AS FOLLOWS:

DIRECT EXAMINATION

BY M5, JONES: Q. GOOD AFTERNOON, SIR.

A GOON ATERNOCN .

Q. 1 KNOW THTS IS REPETITIVIS, BUT 1'VE GOT 10 GET
I'T ON 'IHIs RECORD. HOW ARE YOU LEMPTOYID?

A, T'M A POTICHK OFFTCFR WITH 'Thw CITY QF
BUKNA PARK. AND T'M ON LOAN ''O THE ORANGE COUNTY AUIO
THEF? TASK FORCEH AS A DITEC IV

Q.  ANI) HOW [ONG HAVE YOU BEIN A SWORN PEACK
OFF1CEFR?

A. FOR APPROXIMATENY 16 YEARS.

Q. AND HOW LONG HAVE YOU BEEN WITH THE AUTO TIEET
TASK [ORCE IN PART ICULAR?

A. TT WAS A YEAR NGO IN JANUARY.

Q. WERE YOU ON D'y ON MARCH 17TH O 20107

A. YES,

Q. OKAY. AND ON THAT DALE DID YOU RESPORD 10
13040 HOOVER STREFT, IN WESTMINSIHR 1IN THE COUNTY OF
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ORANGE?

F, YES.

Q.  AND DID YOU GO I'0 'THAI' LOCATION AS PAIRT OF AN
ONCOING  TNVISSE TGN 10N

Al YHS.

0. WHAT IYPK OF BUSTNKSS 1S THAL?

A, IT'S AN AUSTO SHOP, AING REPAIR, | CUESS, FOR
LACK OF A BETTCR THRM.

Q. AND WHEN YOU ARRIVED AT TIAT LOCATION, DID YOU
SEE SOMECNE THAT YOU SFEI IN THE COURTROOM HERE TODAY?

h. YES.

Q. AND CAM YOU POINT TO 'INIAT PERSCN AND THLL THE
COURL WHAT" HE'S WFRAR ING?

A. THATT WOUTI) BE CTITN NGUYKN, WHARING A CRAY
JACKET, LOOKS LIKK A ---= 1| GUESS, A GRAY SHIRI AND 100KS
LIKE CRAY PANI'S AND RLACK SHOES.

MS. JONES: MAY THE RECORD REFLECY ‘I'HAT ‘I'HE
WITNESS HAS THENTTVYIED TIE DCFENDANT?
THE COURT: YES.

BY M5, JONES: Q. DID MR. NGUYLEN CONFIRM THAT HF
WALD THE CWNER OF THAT S1HOP?

FiW YES.

0.  AND DID YOU AWISKE HIM 'THAYY YOU AND OU1IFR
PDEIFCTIVES rPRESENT |NTENDED 10 SFARCH 'I'HF, PREMISES?

A. YES.

Q. [N CONNFCTION WITH THAT, DID YOU ASK HIM LF
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THERE WHERE ANY WEAPONS OR ILLLEGAL ITEMS ON THF. PREMISES?

A YES, I DID,

Q.  AND IS5 THATI' A STANDARD QUEST ION ‘PIINT YOU ASK
WHEN YOU ARF. ABOUT' TO SKARCH A PREMISES?

B YR,

Q.  WHAI WAS HIS RESPONSK?

Ao HE IO ME CTHATY HE HAD A RIFIE FOR HUNT NG,

0. AND WIEN UE TOLD YOU ilE HAD A RIFIE FOR
HONTING, DID [IE IO ANYTIIING AT TITIAT TIME?

A. IE BEGAN TO SIOW DETECTIVE WOOD AND I PICTURES
FROM 1115 CELL PHONE FRCM A PIG HUNTING TRIP AND SALlD
THAT HE [AD GONE PIG HUNTING AN THAL IIE, AGAIN, USES
HTS RIFLE FOR HUNIING.

Q. AND WHAT WAS THE CONDI'N'ICN OF THE PIGS WK
SHOWED YOU ON (LS CkLi, PHONE?

A, CTHEY HAD BEEN SHCT AND KILLED,

Q- DIN YCU ASK HIM WHERE HE KE! HTS HUNTTNG

n. YFS, I DID.

Q. AND WHAT DI [IE DO AT THAT POINT?

Jhs HE LED US TO A STORAGE AREA WILICH WAS ABOVE
HIS OLTICHLL.

Q. AND DID HK LFAD YOU '1'C A PART'ICULAIR ARFA
THFERE? OR DID YOU NOUICE ANYTHING WHFN YOU GO 'THERE?

A. HK LED US TO ‘'HE .50 CALIBER DNC RIVIE, WHICH
|5 THE 18RGEH ONE ASSEMBILED BEIIFND M.
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1 Q.  AND WHEN YOU SAY "THE LARGE DTC RIFLE, " ARE
2 YOU 1DENTIFYING WIIN)' I'D ASK TO 5: MARKED AS PEUPLE'S 1
3 —

4 THi COORT: I WIlLL Br S0 MARKMD AS PRODI&'S 1
D FOR IDENTIFICATION,

6 (PXUIBET T MARKED)

7 BY MS. JONES: . — WHICH IS TS 1ARGE RTACK

B WEAPON?

9 A. YES.

10 Q. ARF, YOU FAMITIAR WITII FTREARMS?

11 A, YIRS, I AM.

12 0. AND CAN YOU TELL ME A TITILF BRI ABOUT YOUR

13 TRAINING AND FXPERIFNCE WI'tHR RESPECT 10 TIF

14 TDFENTTEICATION OF F[RIARMS?

15 A.  WELl., AGATN, T'VIL BEFN A POLICK OFFTCKR MOR

16 ABOUFI® 76 YEARS. 1'M ALSO A FIREARMS INSTROCTOR FOR ''HE
17 CITY OF BUENA DPARK.

18 I'VE BEEN THRODGH RANCFMASTIR SCHOOL, PATROL
19 RIFLE SCHOOL. AND I'M ALSO -- T ALSO WENT TURDIGH AR-1%
20 OR ALSCG MLIe ARMOR'S COURSE BACK IN 2005.

21 Q. DID ME. NCUYEN TNDICANL TO ¥YOU TIAT THAT WAS
22 THE LHUNTING RTFLLE THAT [E WAS TALKING ABROUT?

23 A. YES.

24 Q.  AND WHAT DID YOU NOVICE ABOUT WHAT 'I'YPE OF

25 WEAPON FTHAT 1S?  AND 1+ YOU COULD IELL THE JURY WHAT YOU
26 KNOW ABOUM' WHAT KIND OF WEAPON ‘FHAYT 1S5.
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A. I FORGOT TO MENTION TIAT T WAS --
MR. HENNES: OBJECTION, YOUR [HONOR.
NONRESPONS VI

THE COUR'I':  SOSTATNED.

BY M3. JONLES: . WAS 'THERE ADDITIONAL ‘I'RAINING

AND FXTERIFMNCE THAT' YOU WANTED 'TO MENTTON?

h.

Q.
A.

YES.
WIIAT WAS THAT?
I WAS A MFMBER OF OOl S.W.A.T. TFAM FOR MORK

THAN 10 YEARS.

Q.
A.
Q.

ANYTH ING ELSE?
NO.
AND 1P YO COULD JUST DESCRTRE WHAL TYDPR OF

WEAPON 'THA'Y 18 FOR C'I'HE GURY ON IWXHIBIT 1.

.

WELL, IT'S A VERY LARCK, LARCH-CALINRKR

ROLI=ACTION-1"YPE RLFT&.

Q.

e

2

AND 18 17 VULLY ASSEMBLMD THERK?

YES.

IT WAS ETLLY ASSFMBLED AT TIIF TIME YOU SAW IT?
YES.

50 T1'S IN THE SUBSTANTIATLY IHE SAME SHAPE IT

WAS TIIEE FLRST TIME YOU SAW 177

A.
Q.
A.

YES.
Tk, Mk ABOUT THE UPPER PORTION OF 'I'ME RI KK,
WELL, ‘I'HE UPPER PORTION 1S ‘'I'HK DORYION WHERE,

THE BOLT 15 AND ‘IHE BARRET..
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THE COURT: YOU KNCW, LF YOU COULD STAND UOP AND
KIND OF POINT TO THE JURY OF WHAT YOU'RE TALKING ABOUT.

I'HE WTTNSS:  IHE UEPER PORTICN QF THE RIKII IS
BASTCALLY ''HF BARREL. AND 'TEIS BOIT HERE, 'THIS 18 USkD
FOR CHAMBER ING I'HF. BULLETS.

THE 1OWER RECHEIVER OR CTHE LOWER PORTION OF ''HE
RIFTF WOULD BE CONSTDRREKI THE — 'TETS PORTION HERE, ALSO
WITII TIIE '"RIGGELR, T1E TRIGGIHR ASSEMOULY, AND ALSO Tlik
STOCK.

SO THERE'S ACLUALLY -- ''UHEY COMF TOGETIER IN
BASICALLY TWO MAJOR PIECES: THE UPPIR ASSEMBLY AND TIE
LOWEIL ASSEMBLY. THE LOWER - | THINK WE'RE GOING TO
GET INTG TT.

BY MS. JONKS: Q. GO AUNAD ABOUT 'THE 1LOWER.

A, SKERIAL NUMBERS AN STUIE?

Q.  YES. WHAT DI YOU NOTICE, TFE ANYTIHNG, I'HAT
WAS UNUSUAI, ABDLI 'I'HAT

TTik COURT: 1OLD ON ONE MOMENT., WIAT THIE
WITNESS [IAS JUST DESCRTBED, WITH A LITTLE BIT MORR
CLARTTY [OR TiF RECORD, HE SAID TNE BARRRL PART 1S CLEAR
ON TIE TOF, BUT '1MIE REST OF IT, T 1XON'T EKNOW WIAT HE WAS
POINTING TO.

BY M3, JONES: Q. OKAY. [+ YOU COUL ——

THE COURI': OKAY. 1¥ HE COULD, MAYI, JUST

RESIAI'Y THAT.

THE WITNRESS:  OKAY.  POR 'THIS TYPH OF RIKFLE




o
A

w X ~ o0 0

107

THRERE'S 1WO MAJOR COMEPONFNT OR COMPONENT GROUPS: YOU
HAVE THF UPPER ASSIMETY, WIICH WOULD B THE BARREL
COMPENSATOR OR MUZAZILE. BEAKE:,

THE COURT: YOU'RE TALKING ABOUY ‘I'HE CYLINDER
THAT'S ON THE 'I'OP OF 'I'HE WFEAPON?

THE. WUINKSS: YRS,

THF, COURI': OKAY. GO AHFAD.

TIE WITNFESS: THIS PART O THE STOCK, THE
FORWARD GRIP HERE -~

THE COURT: AND YOO'RE JUST POINTING TO THAY
PIASTIC PORTION TIHAT IS RIGHT BELOW TIHAT CYLINDER TIIAT
WAS ON 1HE TOP? IT'S APPROXIMMNIMLY IN 'TilZ MIDDLE OF TiS
RIFLIGG (S THAT CORRNCT?

THFE WITNESS:  YES.

THF COURT: OKAY.

THE. WI'INESS: A BIPOD USKD FOR STABLLIYING THF
(UN.

THE COURT: AND IT APPXARS TO BE TWO FEET THAT
ARE JETTING QUT FIOM THAT PLASTIC PIECE THAT'S IN THE
MIDDIW OF THAT; =S THAI" CORRECT?

TIHE WITNIESS: YES.

THE COURT: OKAY.

'HE WITNESS: ACAIN, THE POLT THAI'S USED 10
CHAMEFER ‘I'Hi< AMMUNTI TON.

THE COURY:  THAT APPEARS I'0 BE A HANDLE, SOR)
OF A TUSULAR HANDLE, THAT'S COMING OUI' PERPENDICULAR
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FROM THE MIDDLF OF TIHE RI1¥FLE. AND YOU CAN IIFLP TO
EXPLAIN 'THAT IF I'M NOT QUITE —- BECAUS)K TNE RECORD
NEFEDS 'O BE CLEAIR.

OKAY. CARRY ON, DEIMCI|VE.

THE WI''NESS:  AND 'I'HKE LOWER ASSEMBLY WOUT.D Bk
THE PISTGHL CRIP, THIS PORTTON HEREK, WHICH LS BASICATLY
KIND OF LIKK A FRAME, ‘'HE TIRICGHKR ASSEMBLY AND UMK
STOCK.

THE COURT: OKAY. SORRY. S0 THE PISTOL GRIP
IS COMING OOT FRCM THE TRIGGER ARFA; 1S THAT CORRECT?

THE WITHNESS: YLS.

THE COURMT: THE TRIGGER ARLA IS JUST A LIT1E
TOOR WHIRRILS YOU WOULD PO YOUR FINGER ON THE TRIGGER,
RIGHT?

'THE, WITNESS: RIGHT.

THE. COURT: YOU A:LSG POINTED 10 SOMK. SORI' OF
PIASTTC THING THAI''S ABOVE I'HAT TETGGFR ARKA. YOU CAL,
TIAT THE - ‘THAT -- WIHAT DID YOU CALL TIIAT?

TIE WITNESS: THIS IS THE, AGAIN, TIE LOWER
AGSEMELY .  TIIIS WOULD BE, YOU KNOW, I GUESS A BiOCK [OR
IAK OF A BETTER TERM WHERE TEE TRIGGER ASSFMBLY 1S
MOUNTED INSTDE.

TEF COURT: OKAY.

THE WITNKESS:  I'H:S PORTION §S TYPICALLY
CONTROLTED.  'I'HIS 1S THY, CONTROLLED PARI' OF THE RTFI&.
WHEN YOU REGISTER A CUN OR WHEN YOU PURCHASK A GUN —-
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M. HFNNES: OBJECTION, YOUR [ICNOR.
NONRESPONSTVE .
THE COORYT: “IHAT IS NONRESPONSIVE. DFFRCTIVE,
L WAS JUST ASKING YOU 10 -- YOU WERE DOING AS 1 WAS
ASKTNG YOU 1O DO TO DRSCRI1BE FOR ‘I'HE RECORD WHERE YOU
WERE POINTTNG TO ON CI'HE GUN. CTHATTS JUST WHAT 1 NEEDED
YOU 'TC NG NOW.
NOW, WAS THERE ANYTIING ELSE T:IAT YOU POINTED
TO AT THE I'IM5?  COUNSEL, WAS THAT IT?
M5. JONES: T THINK 'ITIAT'S IT SO EAR.
Till: COURT: OKAY. GO MIEAD. CARRY ON,
MS. JONES: THANK YOU.
BY M5. JOES: Q. 'TO YOUR KNOWLEDGE IS THTS WRAPON
A WEAPON THAT 1S TYPICALLY USED FOR PIG HUNT ING?
A NO .
Q. WOULD THAT PRETIY MUCH DESTROY A PIC?
MR, HENNFS: OBJECTION, YOUR HONOK. CALILS FOR
SPECULNTTON.
BY M5, JONES: (. IF YOU KENOW.
THE COURT: OQVERRULED. YOU MAY ANSWER.
THE WITNESS: I THINK EVEN CALLING IT AN
ELEPHANT GUN WOUT.D BE AN UNDEESTATEMENT.
BY MS. JONKS: Q. NOW AS YOU WERE FXAMINING THE
GUN, DID YOU NOTTCFE ANYTHING UNUSUAL ABOUIE THE 1LOWKR
PORTION?
Al YES. AGAIN, RTFTES, PISTOLS, WHEN YOU
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PURCHASE A FIREARM, YOU PURCIMASE A PARTICUIAR FIREARM
WITTl A SERIAL NUMBER ON IT AND 7lFE MANUFACTURGR'S NAME.

THIS PORTION OF 'THF GUN WOUILL TYPICALLY HAVE
THAT ON IT. SO 1F [ WERE 10 GO NOWN TO A CUN STORE AND
PURCHASE A KIRKARM, WHEN 'THEY GO 1O REGLSTER TT AND THERY
D0 A BACKGROUND CHECK ON Ml —

MR. HENNES:  YOUR HONOR, OBJHCIION TO ‘I'H1S KIND
OF TESTIMONY. NE'S TESTIFYING NS AN EXPERT, TIERE'S NO
FOUNDATION.

THE COURT: COUNSEL, APPROACH.

(PROCEEDINGS QUTS!IING 'IME PRESENCE OF TIHE JDRY:)

THE, COURT: WEZ'RE OUTSIDE THE PRESENCE O TIE
JURY . WAS THAT QBJECTTON ROUNDATION

MR. HENNKS:  YES.  AND RELEVANCE ALSO. AND
FOUNCATION TS WHAT EXPERI'LSE DOES HE HAVE TN THE WATVERS
GOINC DOWN AND BUYING A WFAPON Al' A SPORTING GOODS STORE
AND WHAT RELEVANCE DOES THAI' HAVE?

T MEAN, 1 BELIEVE TIIAT IN LIGHT OF THE COURT'S
RULING IIE CAN TESTTFY THFRE WERE NO NUMBERS ON IT,
PERIOD, NOT wWHAT YOU USUALLY DO, BECAUSE IF E GEIS INTO
TIAT, HE'S PLYTNG THAT THAT 15 1)LEGAL TO [IAVE A
WEAPON LIKL THIAL WITHOUT NUMBERS ON TIT.

AND ['VE GOU 10O BF ABLK TO COUNTER 'TUAT WITH
TESTIMONY THAT ONE DOES NOT NEED TO REGISTER AND DOBESN'T
HAVEL 7O JAVE A SERIAI: NUMBER AND ALl OF 'THAT BUSINESS.

MS. JONES: 'I'HE COURT RULED ON 'THIS YESTERDAY
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AND THAT WF COULD GE1 [INTO TIHE FAL™* THAT IT DOESN'T [IAVE
SERIAL NUMBERS ON IT. THAT'S UNUSUAL. AND WIIY IT'S
UNUSUAL AN 'THE BASIS MOR THE COMMENTS ON WHY 1T°S
UNLISUAL.

AN LTINS THAT Wi CAN DELVE TNTO 1HF,
FOUNDNTION 'THAT HE. KNOWS THA'T. | MRAN, YOU WOULLD
TYPTCALLY FIND A MANUFACIURKR'S STAMP ON A WEAPON ‘THA'!
YOU WOULD BUY IS PROBABLY COMMON KNOWLEDGE ANYWAY, BUT I
CAN LAY THAI' FOUNDNTION.

BOT IF TUERE'S NOTHING, 1'M NOT GEI'U'ING INTO
THE LEGALITY OF OR [1LLEGALITY OF 1T. IT'S WHAT IS USUAL
OR UNUSUAL. AND IT OPEW TEANI OFFT 'S ATTENTION TO
THAT WEADPGN.  AND (11K PROCEFDRLD 1'C ASK HIM OURS T IONS
ABOUFE T AND HOUND OURS THAT HED MALE 1,

THE COURT:  FINAL WORD.

MR. HENNES: WEll, TN IF THEY'RE GOING TO
BRING THAT KIND OF EVIIENCE [N, THEN 1| SHOUT.D BE ABILE TO
PRESENT EVI1DENCE TIHAT MANY SAIES ARE DONE INTERSTATE
BEGALLY WITHOUT ANY KIND O' NUMBFRS, SERIAL NUMBERS,
WIIATEVER ON 17

HR'S MAKING IT SOUND LIKE IT'S SOMETHING THAT'S
NEFARIONUS AND LLLEGAL. AND LIL'S WRONG.

I'HE COURT: Nk JUST MADE I'HE. STATEMEND. 1
DON'T KNOW. PERHAPS | DIIN'S —-

MR. HENNES: [I'Y WAS HIS — HIS MERE SUSPTCION
THAT SOMEXNIIING WAS WRONC, WHICH HE 1S NOT AN FXPERT ON
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TIHE LAW, OBVIOUSLY, AND —- BUT THAT'S THE WIOLE REASON

FOR HIS SUSPICION IS THAT THERE WERES NG NUMBERS ON IT
BECAUSE HF DOKS NOT ENOW 'I'HF §AW.

AND MY — LT CAN Bk A SOURCE OF INQUIRY AT Tk
SCENE, BUL TO PUT ON AS EVIDENCH 'THAT WHY DO HIS
QUESTHONS NEFD FXPLANATIONS? I ASEED HIM WHY 'THERE WERE
MO MNIMBERS ON 1T, PIEEIOD.  AND 'I'HEN ——

TIIE COUET: OKAY. &1 ME GO AIILAD MND RULE.
FIRST QF All, L I'TND THAT -- FIRST QF All, THE COURT
DOES HAVE WIDE LATTTUDN 1IN DETERMINING WIETHER THE
FOUNDATION HAS BREN SET AT QUESTICNED FOR TIH15 WTTNESS,
OR OF ANY EXPERTS FOR THAT REASON, TO TESTIFY.

T FTND THAT THERE 15 ADMOUATR FOONDATTON FOR
THIS PERSON TO TESTIFY AS AN BXPERIT. 1 ALSO FIND TRAT 1
WiLi ALIOW THE OFFICER TO SAY WHY HE HAPPENED TO 100K AT
THE GUN, WHAT WAS ONUSUAL TG HIM ABCLME T GUN,  AND
THAT S AN APPROPRIATE PLACH, COUNSKL, FOR YOU TO
CROSS-EXAMINE BTM.

I I'IND TIEAT TIAT, HOWEVEER, DOES NOT OFPEN THE
DOOR TG TULS OFFICER'S CPINING ON WHETHER ('S LEGAL OR
ILLEGAL. AND THAT TLSTIMONY [IAS NOT BEEN ELICTIVD.  AND
L AWVLISE BOTH COUNSEL WOT TC RLLCLT L1,

I HAVEN"T HFEARD THAT 'THSTIMONY YET, 50 7
BICELTEVE AT THLS POIND 'THERE HAS BEEN NO VIONATION OF
THAT ORDER.

MH. HiNNES: ALl BICHT.




oy W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

26

THE COURT: OXAY.
{ PROCEEDTNGS IN THE PRESENCE OF TMUS JURY:)
THE. COURT:  OKAY. COUNSEL, YOU MAY PROCKED.

BY MS. JONKS: Q. WE LEFT OFF WI'T YOU, OFFICER,
THAT WHA'T SFEFMED UNUSUAL TO YOO WAS ‘UHAL YOU WO SFEM
EXPERT 10 SEF A SERIAL OR MANUFACTURKR NAME ON ‘I'tiF GUW,
CORRILI?

A. THAT 'S CORRECT.

0. AND YOD IIAVING NOT SkEN TIIAT, WHAT DID YCU DO?

A. 1T AGKED [IM, NGIYEN, ABOUT IT.

(.  IMND WHAT DI (15 TELL YOU?

A, Hi TOLD ME THAT HE HAD PURCHASED TIE LOWER
PORTILON OF THF RIFLE CTHAT WOULD TYPICALLY HAVE 'I'HE
SERTAL NUMBKRS AN MANUFACTURTNG NAME OFF CTFR TNTHRNRYL .

AND HE DESCRIBED AS AN 80 PERCENT OWKR, HK
FXPLAINED 'O ME 'I'HAT WHAT HF PURCLEASED THAT OFF THRE
INFERNISI WAS NOI' COMPLETED.

Q. WIIAT WAS NOT COMPLETED, TIEE LOWER?

A. THE |IWER PORTION WAS NOT COMPIETED. lIE
DESCRIBED THAT [E IIND - IIF OAD 10 [IONE OUT THE TRIGGER
WELD OR THE ARFA IN TIIE BOTTCM WIERE f1F wOUILD TUT TIE
TRIGCER.

SO IN OTHER WORDS, HE A TO MiTJ. TT OR DRULL
TT OR FINISH 'U'HIN PRODUCT HIMSELEF THAT " WASN'T
COMPLIIED WHEN HE PURCHASED 17T, AND ''HEREFORE TT WAS NOY
CONS TDERED A COMPIETED RECEIVER WHEN HED BOUGRT TT AT 'I'HK




P S S A o N

n

10
11
12
13
14
5
16
17
18
14
28

Frs
23
24
25
26

114
TIME.

- OKAY. LFT" ME STOP YOU THRERE. AND SO, HE
INDTCATFD "THAT HE HAL ‘10 MACITINE I'" O DRI TIOLES IN T
TO FINISH |7 1S 'IHAT CORRECT?

A YESG.

> BND PHAT WAS 1118 FXPTANATION FOR NO
FERNT T RTCRITON OR MANUFACTIURKK MARKS OM 072

AL YES.

5 WHAT DID HE SRY (IE BID AFTER HE RBKCEIVED THE
LOWER PORTICN OF THE RIFLE?

h. AGAEN, UE SATD [IE COMPIFRTED IT HIMSELE AND
THAT 0K 1AD PUT IT TOGHINER, COMPLETED 'I'HIT DRILLING
PROCKSS,  PUTY T IOGEPHER THAT T WAS — SHOULD B REALY
1O FIRF.

Q. MND DD HE ACTUALLY IR YOU "SHAT 1 TTTMSELF
PURCHASED "'HE UPPER PART OF ‘I'HE GUN AS WEILL?

A YES, 1K DID.

Q AND 11 ATTACIIED THE PLECES TOGETHER?

A YES .

Q. AN WG ATFIRMED THAL 11 WAS NOW COMPLETE?

I YES.

Q DID YOU LATFR TEST TIAT RIFLE?

A. I DRY-FIRED ['1'.
Q. WHAT DOES CTHAT MEANT
N THAT MEANS YCGII COCK TT AND SkIS T1F 'I'HE FIRLING

PIN HI''S. 1T 15 NOT PUETING A ROUND TN SHE CHAMBER AND
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FIRING THE WEAPON.

TYPICALLY, TF YOU COCK TIEE GUN AND PULL TIIE
TRIGGKR AND YOU HRAR 1", HHAR THE FIRING PIN RELEASH,
THEN 1" SHOULD BE IN GOOD WCRKING ORDER.

Q. AN WAS 117

A, YRS, 11 1S MY OPINION IHAT I'I' WAS IN C0OOD
WORKTNG ORDFR.

Q. DID YOU ASK [IIM AROUT THE AMMUNITION FOR TUAT
GUN?

A. YES.

Q. AND DIRECTING YOUR ATTENTICN TO PEOPLE'S 2,
WHICH I3 A BOX WITII, I RELIEVE, 50 ROUNDS?

AL YFS.

MS. JONFS:  AND T'M GOING TO — 50 ROUNDS OF
AMMUNTTTON. AND T'M GOING 1O 1HOLD UP ONE OF ‘I'HOSE
ROUNDS AS PHOPIE'S DA,

THE. COURT:  ‘THAT Wil BE PEOPLE'™S 24 FOR
IDENTIFICATION,

(FXHITHRTT 2A MARKED)
BY MS. JONES: Q. WIEN YOU ASKED :IM ABOUT THE
AMMUNITION, IS THIS WIAT HL DIRECTED YOO TO?

8. YES.
Q. TS ACIUAL BOX?
A YFS.

Q. AND YOU TOOK A 1OOK A" 'THAT AMMUNIT IONY

Fi YRS, | DL,
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3 . AND AN YOU DESCRIBE WIAT TYPN OF AMMINT' |ON

# THAT 15 POR TIIE JURY?

3 A. Wk, HE DESCRIBED P AS AMMUNTTION 'THAT GORS
4 "0 HIS RLELE. AND ' HAS A .50 InC.

o 0o AND WHAY 1S A .50 LIC?

£ A I'T'S A CALIBFR OF AMMON I'UION. 1TSS STMTLAR ‘IO

7 THE .S0 TMG.

8 MR. HENNES: OBJECTION, YOUR HONOR. THAT'S

@: VAGUE QR NONRESPONSIVE.

10 THE COURT: SUSTAINED ON NONRESPONSIVE. THE

iy | ANSWER, "IT GOES TO HIS .50 DTC RIFIE™ W1, REMAIN, LUK
12 REST W]l.[. BE STRICEEN.

13 BY MS. JONWS: Q. AND WHERE I HW SAY ''HAT HE GOT
14 IHAT AMMUNIT1ON?
1h A HE. SATD HE COT T FROM A RETOADER THROUGH ‘THE

16 INTHRNET OR —~ ['M SORRY =« FROM THE MA[L. Hi RECKIVED
17 [T FROM 'I'ik. MATL.

18 Q. DID HE INDICATE TO YOU THAT THAT AMMUNITION
19 FI)' THE .50 CAlLIBER WEAPON?

20 A XS

2 0. DID I DID YOU LOCATE ADDITIONAL

22 AMMUNITION?

23 A, YES. [ ASKED HIM iF HFE HAD ANY OfFHER

2.4 AMMUN I'TION. AN HFE PRODUCKD 'THE .50 BEOWULE CALIBKR
25 AMMUNTTTON.

26 0.  AND DIRECTTNG YOUR ATTENTION 'O A BOX OF 120
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ROUNDS OF DECWULF AMMUNITION ANG ASK THAT TIAT BE MARKED
AS PEOPLE'S 2.  AND T'LL 'CAKE ONI OF TIHOSE OUF.
THE COURT:  WOULD 'THAL BE PEOPILE'S 27
MS. JONES:  1°M SORRY. 1I"'S PROPIE'S 3.
THE COURT: PEOPLE'S 3 ¥OR IDENTIFICAT'ION.
(EXHIBIT 3 MARKED)
MS. JONS:  AND |10, TAKE ONK OF ''HEM AS
PEOPLE'S 3A.
TIE COURT: OkKAY. 'ITIE ONE UNIT WILL BE
PEOPLEE'S 3A FOR IDENTIFTCATION.
(EXIIIBIT 3A MMAREED)
BY MS. JONRS: . WHAL DID HE TELL YOU AROUT TIHAT
AMMUNTTION?
Al T TOLD MECTHAT TIAT WAS AMMUN T TON 1AL 16)
HAD PURCHASED FOR HIS PIG HUNUS.  AND 11 WAS LER OVER
FROM 1100 PG HUNT,
Q. AND THATY AMMUN T ION DORS GO 1O BITHER THE .50
CAT.JRFER OR ‘THE AK 4/7
A. NO.
Q. WHAT DOES IT GO TO? OR DID HE SAY?
A, DIFTERENT TYPE OF RITLE. IIE SAID THAT HE HAD
RENTED A RIFLE WIEN IIE WENT PIG IRINTING.
Q. RENTED FROM A STORK?  RENTED FROM A DFALER?
DI HE SAY?
A. I DON™I' THINK HE WAS 'TTIAT SPHCIKIC,

Q. HE JUST SALD 3CMFEODY RENTED HTM A RIFLIE.
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MR. HENNES: OBJECTION, YOUR IONOR. MISSTATES
THE FVIDENCE.
T COURT: SUSTAINKIL.
BY MS. JORES: Q. WIAT DID HE SAY?
A.  HE SALD 'T'HAT' I'l' WENT T0 ——
MR. HENNES: OHJECTION. ASKED AND ANSWERELD,
YOUR HONOIL.
THE COURT: OVERRULED.
TR WITNESS: HE SAID I WENT TO A RIFLE THAT
IE RENTED WIIEN HE WENT'" P10 BEUNTING.
BY M3. JONES: Q. NOW, DID YOU ASK 1HIM IF [IE HAD
ANY OViER WEAPONS IN HIS POSSESSION?
A. YikS.
Q. AN WHA'l' SPECIFICALLY DID 1 TELL YOU?
A. G LMD MK TD A DIFFERENT PART OF "'IIE SHOP.
Q. WETT, BEFORE HE 15D YOU 'PHERE, WHAY DID FF
TELL YOU?
I, HE. SALD TIAT IIE WAS MAKING AN AX A7,
Q. MND WHEN 1) - AFTER IIE TOLD YOU HE WAS MAKING
AN AK-4/, DID YOU ASK HIM TC SHOW YOU (1?7 OR DID IIE
DIRECT YOO 1O 1717?
YFS. HE DIRECIED ME TO IT.
AN WHIRY WAS 2

AT TBE OTHER END C# CTHE SHOP,

=i 2 - =

ST UPSTAIRS?

A. NO, DOWNSTATRS.
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Q. AND CAN YOU DESCRIBE THE SIHOP FOR DS AND TELL
Us A LITTIE B ABOOT IT?

AL, WHEN YOU KIRST FNTHKR YOU WATK INIO ‘ITHE QFIICHK,
WELL, THIY FRONI' COUNTER ARFA.  ABOVE ‘THAT WOULD BF A
STOHRAGK LOFT.  AND TN YOU HAVE BASICALLY AN OPKFN SHOP
WHERE, THEY DO 'THE LR AUTOMOT |VE REPAIR.

Q. BAND 1S THE 1OFI" WHERF YOU — WHFKRE HE SHOWHD
YOU THE .50 CALIBER AND TilE AMMUNITION?Z

A YES.

Q. AND S50 WIIEN YOU ASKFED IIIM IF TIERE WAS ANOTHER
WFAPCH WERE YOU STJLlL, UP IN TIE LOET?

A, NO.

Q. WHERF WIRE YOL?2

AL AL THE OTHRER KND OF 'PHI SHOP AT THE BACK
TOWARDS THE ALLKY. 1 GUESS 'I'HA'T' WOUT.D HAVE 1BEEN THE
NORTUWEST CORNER, [ 'M CUKSS:ING.

Q. AND WHAT'S 1OCATED TN THAT ARFA SHOP? 18 1T
LIKE A REPAIR SIIOP? OR WIAT IS IT?

A. KREPALR TOOTS AND TIHINGS THAT YOU FIND IN AN
AUTO SHOP,

0. ANDC AT ‘o BACK OF THE Siop (IE LED YOU 10
ANOTIIER ARLA THERE?

A YES.

Q.  AND WHAT SPECTFICALLY DiD RE LEAD YOU 10?2

A. A BOX O PARTS FOR "I AK-47.

Q. AND WHEN YOU FIRST SAW THE PARTS, WERE THEY IN
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THIS BOX THAT I WOOLD ASK TO BFE MARKED AS PEQFLE'S 4.
THE COURT: SO MARKED AS PROPIE'S 41 FOR
IDENTIFTCATION. IT'S A 1ARGH H0X.
‘THE: WITNESS: YRS,
(FXTIIRIT 4 MARKED)
BY MS. JONKS: (. AND WERE 1HEY CONTATNED 1005k
Ally OF TIHE BARTS WI'THIN THAT BOX?
K. CYES.
s 13113 YOU LATER LABEL AND PACKAGH TACT
TNDIVIDUAL ITEM TIIAT WAS TN THAL BOK?
A.  YES. (SELE AND OUR SICRETARY DID.
Q. AND S, UNE BAGES THAT ARE OUT ON THE TARLLE
THAT ARK LABELED BND LETTRIRKD, ARL THOSE WHAT YOU AND
THE, SHCRFTARY 011} TOCKTHER WI'H RESPRCE 10 THE PARTS
THAT WERE IN ‘I'HIS BOX?
A. YFS.

0. SO CLEART.Y WHEN YOU FOUND 1'HEM IN 'T'HE, BOX T

14

HEY

DIDN'T UAVE ANY PLASTIC AROUND THFM?  THEY WERLE LN TIDSRE

LOCE?

h. NO.

(. ARD YOU'VE HAL A CHANCE TO LOOK AT ALL OF
TIHOSE ITEMS ON THE TABLE, CORRFCT?

N Akt

6. AND THEY TRE MARKKD PROPLE'ES A THROUGH W AT
TH1S POINT WITH NO NUMBER. ! GURSS 1'D ASK 'THAT 'THAT

MARXKELD. ‘FHEY"LI, BE 5, THEN —— SORRY. PEOLRLE'S 5. A

13
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SO PHOPLI'S SA THROUGII W ARE ‘IHIE TIEMS ‘SIAT
WHIRE CONUAINED TN PEOPLE'S 4, CORRECT?

AL YES.
Q. OKRAY .
OF THE AK-477

ALL THE PARTS HERK ON THF 'TARIF.
DI HE TALK ABOUT THL RECEIVER PORTION

Q. AND (F YOU COULD PLEASE HOLD THAT PORTION UP
FOR TIE JURY ANC THLL U5 WIIAT TETTER TIANT IS AND WHAT

I'MNS CAILLED?

A IT'S MARKKD W, AS
JOWER RECEIVER.

Q- AND AT THLIS POINI
THE -+ WELl.,, STRIKE 'I'RAl' --
HIMSKLF, CORRECI?

Ao YIS,

Q. AND WHEN YOU 100K
WERE TISRE ANY MANUFACTURER
AFFIXED TO IT?

A. No.

IN "WITSKEY.™ AND IT'S TIE

HE HAD '1OLID YOU THAT HE MADE

THA'I' HE: WAS MAKING 'I'HE GUN

A LOOK Al '"THAT RECE VIR,

NAME OR SERIAL MUMBER

Q. WHAL DID IF TELT, YOU ABOUT TIHAL RECKTVER?

A, T ASKED HIM IHOW HE DID 17T.

MND HE EXPLAJINED

NS TO AND ALSO WENT ON H1S5 COMPUTER AND WENT ON THL

WEBSITE AX-11 LDER.COM,

HE. EXPLAINED ‘THAT HE PURCHASKFD ‘THE  JOWER

RECKIVIR, WHICH 1S 'I'HE

METVAL == WELL, THE T'IN, METAL
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PORTYON OF TIIS RECEIVER, TG QUTSTDE, NS AN AK 47
RECEIVER TLAT.

AND ON 'THF, WEBSTTF 1! SHOWS “I'HAT YOU CAN
PURCHASIE. THOSE .  BASICALLY WHAT 1'" 15 15 A FLA1 PLECE OF
MEZIAL, AT CTHAT CIME WITH HOLES DRILLKD IN ' WHICH HAS TO
BE MOLDED OR BENT INTO THE CORRFCT POSITION IN ORDER TO
HOLD ‘ITHE INTERNAL, CARIS FOR THE AK-47.

SO AGAIN, HE SAID THAT HE PURCHASED AN AR-47
FLAT AND TIAT I[IE [AD BENT IT INTO SIAPE AND [IAD BEGAN
TIE PROCESE OF NSSEMBLING IT.

Q. DID IE TELL YOU TUAT BY DOING TT TIAT WAY HE
COULD AVOID REGISTRATION?

i 1 ASERLD HIM ABRSUT TRAT ., AN 1E SA LD THAT
BECAUSE, AGAIN, WHEN HF BOUGHT 3T AS A FLAT PIECH OF
MELAL, AND TT WASN'T BENT INTO THE FROPHR SHARPE AND T
WAS NOT A COMPLETED RECKIVER, THAT HE DIDN'T HAVE TO
REGISTIER THE GUN OF REGISTER THAT PORTION ORF "THE RTFLE,
WITCH IS THE CONTROL PORTION.

Q. AND HE TOLD YOU TilAl' HiE PRRSONALTY ATTERED THE
RECELIVER AND RENT TT TNTO TIE PROPER SHAPE TO ASSEMBLE
IS AK 477

A.  YES.

0. WHAT DID H: TILI, YOU WAS LEFT OF ‘T'HE GUN?

A [ DONYIY RFCALL HIM BEINC SPECIFIC AS 'I'D WHAT
HE HAD JEFT TO 10.

Q. D1 HE DESCRTREE 'THAT HE HAD LEET TO ASSHMELE
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IT OR HE HAD NOT YET NSSEMBLED I'F?

A, [IE TOLD ME TIAT Il HAD NOT YET ASSEMBLED TT.

Q. DID YOU ASK HIM [ HE KNEW LI'l' WAS WRONG [FOR
HIM 1'D HAVE AND MAKE HNTS OWN AK-47 WHEAPON?

A. YES.

0. AND DID HE 21T THAT 1 KNFW 1'" WAS WRONG?

A. YES.

Q. HOW [ONG DID THE SEARCH OF DEFENDANT'S
BUSINESY ‘I'AKE APPRCXIMATELY?

A. APPROXIMATETY “TWO lIHOURS.

Q. AND AT SOME POTNE DID YOU OBSERVE IIM 10 BE IN
TIE BACK ALLRY?

LT 4 F2i
(48 DD YOU OBSKEVE BLM CPALKING ON A PHIONES?
A. YFS.

Q.  AND 'THIS WAS DURING 'THE ‘WO HBOURS THAT U'HE
SHOP WAS BEING SIHARCHED?

A.  YES.

Q. D1 YOU ASK IHIM IF HE HAD ANY MOREF WHAPONS?

A. YES,

Q. WIIAT DID IF TEIL YOU?

A. IIE TOLD ME THAT HF. HA! HIEARD TIAT HIS WIFF HAD
A SHOT GUN REGISTERED 1O HER, BUT 'THAL HE HAD LENT UV
QUT. AND HE CTAMPED ''HAT HE DIDNTT HAVE ANY MORF
WHEAPONS Al ''HE SHOI* OR AT HTS HOME

Q. B YOU ASK HIM IF YOO COUlLi) SKARCH HIS HOMI?
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A, YES.

Q. AND LID YOU AND OTIHER OFIFICERS —- DID HE AGREE
TO LK YOU 0O THAT?

AL YRS,

Q.  AND DID YOU AND OTHER QFFICKERS RESPOND TO HLS
HOME 'I'HA) SaMb AFTEENOCN?

A. YES.

(.  WHAL, IF ANYTHING, DID YOU FIND INS10K TilE
IIOME O STGNIFICANCK?

A.  WE DID NOT FIND ANY MORE WHAPONS. I FOUND THE
GOX THAT TIHE UPPER RECETVER FOR TIE .5C DTC WAS IN TIE
[IOUSE AND ALSO A RFCEIPT THAT HE IIAD FPURCHASED TIIAT
PORITON OF 'I'HY .50 CALIBKR RUFLE.

AND Wi ALSO SAW THRED THERE WAS A GUN SAFE [N

THE HALl. CLOSET AND 'I'HE DOOR WAS WIDE QPKN AND THIRE WAS
HOVH ING TNSTDI.

0. (2110 YCU A5K HIM WY 'U'EF DOOR WAL AJAR?

A, YES.

Q. DN WHAT D10 iT TELL YOU?

A. I DON'T REMEMUER THE SPNCIFIC QUOTL, BOT IIE
SATD THAT HF IIAD LEFT 1T OPEN [DASICALLY RBECAUSE HE
DICN'I HAVF. ANY GUNS IN IT OR DTDN'T [IAVE ANYTHING TN
1

Q. SO T.TKE A COAT ClOSI'?

YHS.

Q. AND HOW BIG WAS 'I'HE GUN SARR?
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A. 1 WOOLD CALT, N MODERATE ST7ZF GUN SAIE. 1
DON'T ENOW, T'M JUST GEITING —

Q. WELl, | NONYI" WANT YOI 10 GUESS. CAN YOU)
ESTIMALE ‘LHE APPROXIMATE BEIGHT, WLII'H?

A, [ WOULD CUESS [T'S ABOUT FOUR FEET 'IPALL AND
PROBABLY 1WO FEET WIDK, MAYBE 1WO AND A HALEF =EET WTDE,
SCMETILING |LLKE THAT AND PROBABLY 18 TNCHES DEEP, MAYRK
TWO FEET DEEP, APPROXIMATELY.

. TIINNE YOU, SHOW YO A CCOUPLE OF MORE
EXHIBTTS. SHOWING YOU WHAT I WOULD ASK TO BE MARKED AS
PEOPLE'S 6, 1 BELIEVE —

THE COURT: IT WILL BE S0 MARKED AS [IEOPLE'S 6
FOR TRENILEICAT TON .
(FXHIBLT & MAIRKED)

BY M5. JONES: Q. — WHICH APPEARS 'I'O B A SALES

BECKEI1*I" FROM B.O.H.L.C.A. ARMS CORPORATION.
DO YOU RECOGNLZE THAT P'I'vM?

A,  YES.

Q. WHAT IS IT?

A. IT LOOKS LIKE A RECKIPT TO MR. NGUYEN
REGARDING ‘I'HF .50 DTC PUORCHASE FOR $1585.

Q. AND WIINT SPECIFTCARLLY ARE TIIE 1'TFMS TIAT WERE
PURCHASE]D ACCORDING "% I'HAT SALES RECELP?

A. WELL, 11" S5AYS "30-INCH BARREL."™

0. AND DOFS PEOPLE'S 1 HAVE A 30-INCH HARREL?

A. T DIDN''Y MFASURE I'', BU'TI" TT TO0KS PRINMTY
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CLOSI.

Q. DOES TIAT APPFAR TO BE TIE TNVOLCE TIHAT WOULD
MAT'CH I'HAT GUN?

A. YIS

0. OKAY. A WHAT' |5 THE SECOND TTRM?

A ) SAYS ".510 G CHAMBER™ OR "™.510 ¢
CHAMBERING."™ THAT" WOULID DESCRIBK I'HE CALIBFR OF
AMMONTTLON THAT IT USHS.

Q. SO WIAT IS TIAT ('IEM THAT WAS $507

M. IT APPEARS THAT THEY CHARCED $50 EXTRA FOR
THAT CALIBER OF AMMUNITION.

Q. AND THE NEXT ITEM THAT HE PURCHASRD?

A I'T SAYS "FLUI'FI) BARREL., "

0. WHAT 1S THAT?  AND YOU CAN USK ‘THE PREOPLE'S 1.

A. VY APPRARS PRAT THKY CHARGED HIM A TBUNDRED
DOLLARS FXTRA FOR A FIUTED BARREL.

0. WHAT'S A FLUJIMD BARRFIL?

A. THE FLUTED BARREY, IS BASICALLY THIS MILLING ON
THE BARREL ITSELF. YOU CAN SEE WIERE THERE'S INSTEAD OF
HAVING A SOLID ROUND BARREL. FLUTED MEANS THAT TIEY
REMOVE MATFRIAL, WHICH 1'VE BEEN TOLD STRENGTIENS THE
RBARRET, AND ALSO MAKES IT LIGHTER AT THE SMME ‘I'IMF.

T'HE COURI':  MAY THE RECORD REFTRECT UHAT '[HE
OFFICHR WAS RUNN ING EIS E'INCIKRS U AND DOWN CTHE
CYLINDRTCAL BARRKI, WHICE —— 'I'OWARD THE TOP OF THE

WIRATON .
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BY M4, JONES: Q. AND ['™M NOT SURE WHAT THAT AST
ITEM IS, DO YOU KNOW?  SHIPPING?Y
A SAYS "S&H."™ | THINK THAI'S SHIPPING AND
HANDLING. [T SAYS "“SHIPPING, C-O-N-1-5,™ SAYS “$40."
Q. WHERE DID YOU FIND TH1S SALKS RFECKIPT?
A,  THIS RFCEIPT WAS N ‘'HTS 80X RIGHT HERF, WHICH
WAS Al' MR. NGUYEN'S HOUSE.
M5. JONES: U T'LL ASK TUAT TIIE BOX TIHAT HE'S
REFFRRED TO BF MARKED AS PEOPIE®S /.
Tilks COURT: 1T WILi, BE SO MRARKED AS FEOPLE'S 7
[OR IDENTIFTCATTION.
(ESGITBIT ) MAREKILD)
CHE WITNESS:  1F YOU TOOK INSI1DF CTHE ROX, L1
LOOKS LIKE 1'''S BBKEN CUT QUI' FOR ‘'HAT BARRI, FOR THE
UPFER == "I'HIS WOULD BY ‘I'HE BARRKI. °‘THLS WOULD BE CI'HI
BOLI'.
TR COURT:  AND WIHAT'S HE POINTING 10 - I'M
SORRY. IE'S HOLUTNG TIHE BOX UP. AND YOU'RE POINTING TO
THE LEFT S10E OF TIE INDENITATION OF FHE DOX.
MS. JONES: AND AS TO ThHE BARREL AT TIIE -—
POINTING TO THE CENTER OF THE 1INOENTATTON.
TIE WITNESS: TIAT'S WHAT T LOOKS LIKE.
THIE. COURT: AND Tl RMCORD WIILL SO REFLFCT.
BY MS. JOWNES: Q. AND L THINK WE'RE UP T0
PEOPIE'S B, IS A PACKAGING SLIP IN 'THE NAME OF 'THW
DEFENDANT
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DO YOU RECOCGNIZE TH1:h ITEM?

h. YES, | DO.

0.  WIAT 5 17?

A. I LOOKS LIKE A PACKAGTNG SLIP 1O TIEN NGUYEN.

G.  AND WHERE DID YOU FIND ‘HAT™

A. | FOUND ‘IHAT TN “FHE BOY OF AK-47 PAIRIS.

Q. OKAY. AND FINALLY PEOPLE'S 9, WHICH 1S A
NALF-SL1P OF PAPER THAT SAYS "B.O.M.I.C.A. ARMS IMPROVED
BOLT IIANDLE INSTALLATION TNSTRUCITONS.™

DO YOU RECOUNIZE TUHAT ITEM?

Al YES.

Q. AND WIERL DID YOU FIND TilAT?

A. I FOQUND I'BAT IN 'HTS BOX ALSO.

Q. AND THE, BOX YOU'RE REFRRRING '1'O PROPIE'S 7, |
HELIEVEI?

THE COURT: 80 PEOPIE'S 9 FOR TDENTIFICAT TON
WAS FOUND — EXCUSK ME — TN THEK BOX THAD''S BEEN MARKED
AS PEORPIE'S 7 IFOR IDENT1FICATION?
I'M SURRY. WIAT WAS PFOPLE'S 9?
MS. JONFS: IT WAS THE B.O.H.I.C.A.
TNSTEUCT IONS, INSTALIATION INSTRUCTIONE.
(EXHIRIT 9 MAREED)

RY MS. JONES: Q. NOW, ON 'UHAY FIRST BATE THAT YOLU
HAD CONTACI® MARCH 1°7rH, 2010, SC DI YOU CONFISCATE ‘I'HE
WEAPONS ‘THAT YOU 1ISCOVIARFLD FROM 'THE. DEETNUDANT?

A. YES.
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(. AND D1 YOU MEET W(TI HiM DGAIN ON MARCIH 18T,
THE VERY NEXT DAY?
A. YES.
Q. AND YOU MEN WI'TH HIM AGAIN -— WRLL, (M1 ME ASK
YOO THIS: WAS HE FAIRLY FOXIICOMING WLTH YOU Thk FIRST
DATE IHAT YOU SPOKE WITH HIM?
MR. HENNKS: ORJECTION, YOUR HONOR. CALLS TFOR
SPECGLATION,
TIUE COURT: SUSTATNED.
BY MS., JONES: €. DID HE ANSWER YOUR QUEST (NS
DIRECTLY THE VIRST DATE THAT YOU CONTACTED HHIM?
A. YES.
Q. AND CTHE SECOND DATE I'HAT YOU CONTACTED HIM DD
HIS DEMEANOR CHANGE TN ANY MANNFR?
A, YHS.
0. HOW 507
A.  WHELL, WHEN 1 ASKKD HIM DIRECK QUESTIONS, HE
TYPICALLY TALKLD IN CIRCLES AND
MR. HIENNES: OBJHCTION, YOUR HONOR.
THE COURT: SUSTAINED.
BY MS. JONES: Q. DID HE GIVE YOU DIRECT ANSWERS
TO DIRFCT QUFSTIONS TIlIE SECOND DAY?
MR. HFNNES: OBJECTION, YOUR HONOR. CALLS FOR
SPRCULATLON.
THI COURT:  OVERRUIED.

THE WI'I'NFESS: "M SORRY. ASK I'HE QUESTLION
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3Y MS. JONES: Q. DID (E SEEM TO ANSWIR -- DID iE
GIVE YOU DIRKCI ANSWERS 10 DIRECT QUESTIONS WHIKN YO
ASKFD HIM REGANDING WHAPONS 'THIE SKCOOND DAY ?

A.  CEYPICALLY, NO.

(J. DTG HE THE FIRST DAY WHEN HE 1011 YOU ABGIHT
HOW HE MADE ‘[HF RECHIVIE FOR THE AK—-47, DID HE DUSCRILBK
THE INSTRUMENT *1"1IAT HF UUSED TO DO TIIAT?

Al THE FIRST OAY?

2. YEAI, ON THE 1/TH.

A. ON TIHE 17TH tis '"OLD ME TIIAT LIE [IAD BENL [T IN
A VISH.

3 AND DD HIS STORY CHANCE 'T'HF SKCONLD (DAY

AL YEAH, SOMEWHAT.

Q. AND DID YOU QUESTION HIM OR CONFRONI' HTM WITH
THE INFORMATION THAT YOU HAD ‘IHE SKCOND DAY THAT YOU
DLDNYT HAVE UHE FIRST DAY?

O YES.

Q.  WOAI WAS THAT?

iy BISTWELEN THE 1/TH AND THE T8I I IAD -- WELL,
BEIWLEEN THE TWO DAYS I [AD SPOKR WITH LIIM. I WLNI' ON
TIE AKX — I'™ SORRY -- AK-BUTLDER.COM WEBSITE. AND I
SAW THAT THEY SOLD AN AK—-47 FILAT RECKIVER DYE SET, WHICH
TS A TOOL USED 'O MOLD THE FLAT RECKIVFR INTO THE PROPER
SHAPE 'O ASSEMBLF AN AK-47.

Q. AND 50, WHAT D1 YOU ASK 1M WHEN YOL TALKED




N Ve

L

7

10
11
12
13
14
15
16
17
i&
19
20
21
22
23
24

26

131
TO HIM THE SECOND DAY?
Q. T ASKFED IHIM T0 [1E AAD UsGED TILS FLAT BENDING
IYE SO MOLD T BRECHITVER.

Q. AND WHAT D11 HE TELL YOU ABGUT ['1'2 WHAL" DLD

AL WrLL, 1 COULD READ 'THE DIALOGUY 11 PHAT WOULL}
IMELE.  IN A ROUNDABOUL wAY, 11K SALD, YES, HE USKD 11" AND
THAT 1IF HAD (T AND THAT Ik WOULD GIVE 1% (085 TO.

0. DID NIIE EVER GIVE IT 'O YOU?

. NO.

Q. DID HE TELL ¥COU - DID YOU ASK HIM WIERE IT
WAS?

AL b i AL

0. D11 BE CPRILT YOU Hel WASNTT SURE wWiilike, IT WAS?

A.  YES. HE TOLD US THAT -— HF LMPLIED 10' WAS
KI'THER A" THE SHOP OR AT H15 HCQUSH, OR K THOUGHT LT WAS
A" TH- SHOP O AT WIS HOUSK.

THE COURT: THIS T5 PROBABLY A GOOD TIME 10
BREAE FOR AROQOUT, OH, T1VFE MIMUTEL OR SO JUST TO KIND O
GET UP, MAYDBE GET A QUICK BATHROOM BRENK.

YOU ARE ORDFRED NOT TO DISCUSS THE CASE WITT
FACH OJHER OR ANYONY ELSE.

(RETMES)

{PROCKRIIINGS LN ‘I'HE PRESINCE Ob ‘I'HE JURY)

THE, COURT:  OKAY. DIURCT IV CHADMAN, DEPUYY
CHAPMAN, YOU'RE REMINDNMD 'I'HAT YOU'RE ST'TLL UNDRE OA'TH.
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AND BACK OM JHE RECORD WITII AJL JURORS, ALTERNATES AND
PART TS ANU DEFEMDANT PRESENT.

YOU MAY RESUMF, MADAM PROSECLUIOR.

MS. JONES: THANK YOU.

BY MS. JONES: (. OFLJCER ——= DETECT'IVE, WE WERE
TALKING ABOUT THE TBTH WHIN YOU WENT BACK AN 'TALKLD TO
MR. NCUYEN AGAIN.

WAS THAT CONVERSATION RECORDEDE

A.  YES.

Q. AND I'M GOING TO PLAY A PORTION OF THAT
CONVERSATION THAT WAS RECORDED RIGHT NOW.

AND YOU'VE JIAD A CHANCE TO REVITW TIE
TRANSCRIPT ON ''HAT, HAVE YOU NOT2

AL YES.

[ ANL YO THE BES'T YOUR KNOWIEFDOW, 15 1A% aN
ACCURNTT: REFLECUTON OF WHAT WAS ON THM IADE?

A, YES.

Q. AND IT'S NUF THE COMPLETE CONVERSALTON WITIL
MR. NGUYEN IS 1?2

A, NO, IT'S NOT.

MIE COURT: GET A COPY OF TIHE TRANSCRIPT,
COUNSEL? 10O YOU [IAVE AN EXTRA COPY? DID YOU MARK THL
PRANSCR 1171 A RERDY?

M5, JONFES: "D ASK THA' 1" BF MARERD 10,  AND
I GUFSS THE ''AFE CBN BF 10-A.

THI COURT:  OKAY. V" Wi, BE 10 ¥R
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IDENT1FICATION, ‘IM[E TRANSCRIPT. AND TIE 'TAPE WILL RE
10A YOR IUENTIFTCATION. ALL RiGIIT. CARRY ON.

MS. JONFS: WI'TH Tilk COURI™S PERMISS 1067

'HE COURY:  YES.

(""APE PLAYED AT ''HIS 'I'IME)

BY M3. JONFS: Q. DETECY IV CHAPMAN, WHAT 15 ™A
GRIP"?

A I BELIEVF TIAT'S S1ANG FOR A 10T OF MONEY,
LIKE A FIS5T FULL OF CASH.

Q.  AND WHEN YOU'HE TAJKING ARBOUT -— YOU IIAVE A
CONVERSAI'TON IN TIEHE ABOUT 1t DTC AMMO VERSUS TINN BMG
AMMO?  WHAT 1S THAT AROUT, 1P YOU AN CIARIEY?

A WELT, TOIOOKED ONLINE.  AND MY UNDERSTANDTNG
IS THAT THE .50 BMG, WHICH TS A MLLJ'TARY ROUND 1S 'I'"AT
THEE .50 —— Wk, 11§ NOI' 1XGAY. [N CALIFORNIA.  AND ‘11K
LAW IS VERY SPECIFIC AS TO 'rHE DIMFNSIONS OF THL .50 BMG
ROUNT .

50 TIIEY CAME UP WITE 71IS .50 DTC. IMND MY
UNDERSTANDING IS5 THAT IT USES THE SaME BUTLET, TIE SAME
TYPE OF CARTRINGE, WNICH WOULD BE LIKE TIIS BRASS, RUT
THEY NECK IT DOWN EVER S0 SLIGITILY AND TADKR IT S0 Tk
DIMENSIONS ARFEN"I' EXACTLY 11lE SAME.

[ PUl A .50 BMC ROUND UP NEXT TO 1''. AND THLS
ONK. 1S JUST VERY SLIGHI'LY SHORTER, SO 1T DOFSN'T FIT THK
CRI''"HRIA OF A .50 HMG.

Q.  APPROXIMATILY TWO M) LLIMETERS?
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M. HENNES: OBJECITON, YOOR HONCR. LEADING.

TIE COURT: SUSTAINED.

HY M5, JONFS: Q. ABOUT HOW MUCH MORE?
A. (F 1 WERK TO GUFSS —

MR. HENNES: ORECIION, YOUR HONOR. CALLS FOR
SPHCUTAT ION.

THE COURY: SUSTAINEL.

BY M. JONFS: Q. IF YOU WERE TO ESTIMATE.
M. IF | WERE TO ESTIMATE, PROBARBLY TWO
MILLIMETERS.

THE COURT: HOLD ONF MOMENT, PLEASE.

COUNSEL, WHAT WAS YOUR CUESTION RUELATIVE TO THE
BMG AND UHE DI'C? WHA'TY WAS YOUR QURSTION 10 TIHE
PEIWCT TV ?

MS. JONES: WHAT THEY WIKRE —— | ASKLDY ¥OR
CIARTFICATLION OF WHAT" WAS ON THE TAPK A5 TO WHAL THEY
MEANT 1Y THI EMG AND DT, 1 DON'T KNOW WHAT THF FXACT
QUESTION WAS.

TIE COURT: WOXILD YOU READ THE JAST QUESTION,
PTEASE?

(RECORD READ})

THE COURT: T1'M GOING TO STRIKFE TIIAT ANSWER AND
THAT" WTLI: BE STRICKEN #R0M ‘I'HE RECORD.  AND YO MAY
REPHRASE 'I'HE QUESTION, |F THAY ——

MS. JONFS:  ACTUALLY, TUAYT PARI OF |'f, THE RFST
OF '"'HAT IN 15 VINE.
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TIIG COURT: OKAY. BUT THERE'S JUST A — I WANT
TO STAILEE TIIFE ANSWER AND TIIE QUESTION. YOU CAN REPHRASFE
'I'HE. WHOLE, 'I'H ING.
MS. JONES: OKAY.
BY MS., JONES: Q. I GURSS WHEN YOU WERE TAIKTNG ON
THE "TAPK, ABCUT ‘I'HE BMG OR THE IFRC, YOU WEER CIALE LNG
ABOUT TWO DTFMRERENT KINDS OF AMMUNIEIION; 1S STIAT RTGHI™?
L. Yiud.
Q. AND THE DTC AMMUNITION (S THE KiND THAT TilE
DEFENDANT HAD?
A YES.
THE COURT: TIIANK YQU.
BY MS. JONKS: Q. NOW, 218 YO TATER SKEE QU
FIREARMS IIXPERTS TC REVIEW ‘THF FEVIDENCE WHICH YOU HAD?
THE COURL': AN BEECORE HE ANSWICRS 'THAT
QUESTION, 1'M COING 10 ADVISE THE JURY 'I'0 DISREGARD. |
HAVE STRICKEN FRCM 'I'HE RECORD 'I'HiL WI'TNESS'™S IBST IMONY
RELAL'IVE TO THE LEGALLTY OX NCI' OF TIE BMG AMMUNLTTON.
YOU ARE NOT' TO CONSIDER THAT $OR ANY PURPOSE. ‘THAT
INFOEMATION IS NOT IN THF RECORD. OKAY.
TIE REPORTER: YOUR IIONCR, COULD T ASK IER TO
REPEAT TIIE QUESTION?
THE COURN':  REPEAT Tilis QURST ON?
'THE REPORIFR: YIS,
BY MS. JONKS: Q. DID YOU SEREK OUT 11 REARMS

FXPERTS 10 BEVIEW ‘I'HYE BV IDENCE THAT YOU OIFTA TNED FROM
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MR. NGUYEN?

A. XYlus.

Q. AND FIRSI' DD YOU SPKAK TG DAVLID IHACGUR?

A YES, [ DD,

Q. WHO 1S HE?

A.  HE'S A PANGEMAS|'R WI'TH THE ORANGH COUNLY
SHRRTIE'S DEPARTMENT

Q.  AND 1IOW DID YOU COME TO CONIACT 111M2

A, A COWORKNR RECOMMENDED — I WAS SEEKING —— HE
[ISARD THALI T WAS SEEKING AN EXPLRT TO FXAMINE THE AK-AY
AND RECOMMENDED THAT I GG SPERK TO [IIM.

Q. IND BID IE DO A THOROUGH IXAMINATION OF THE
AK=47 PARISY

Mii. HENNKS: OBJECTION, YOUR HONOR. IHEY —
MS. JONES:  [1'LL REPHRASE.
THE COURT: ‘THANK YOU.

BY MG, JONES: Q. DID YOU DRSCRIBE HOW ''HAT ——
WELL, DID !f SURSHQUENTLY TARE A LOCK AT TIS AE-4Y
DARTS?

A YIS5.

Q. HOW DEID TiIxl OCCUR?

A, 1IE STARIED OUT BY TELLTNG ML THAT ALL QF 1ITS
CRRTIFICATRES UAD FXPIRED AND IMPLIFD THAY HE WASN'T
GOING 1O BE A GOOD WITNESS. HE BRIKFLY LOOKFD Al THK
BOX OF PARTS ON THK TATLGATY, OF HIS TRUCK. AND AFTTR A

QUICK LOOK AT 'k PARTS, HE WAS OF THE OPINION THAD 11
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WAS MISSING SEVWRAL PARTS.

Q. AND SPECIFTCALLY WEAT PARTS DID N SAY WERM
MISSING?

A '"HE HAMMEE AN 'I'HE SISAIL.

0. SO TWO PARTS, CORRKECS?

A Y5

MR. HENNIES: OBJKCIION, YOUR HONOR. 'YHIS 18
[RRELFVANT.

TUR COURT: COUNSES, APPROACI.

(PROCEEDINGS OUTSIDE ‘THE PRESENCH OF THE JURY:)

TIK COURP: WH'RE QUTSIDM OF TIE PRESENCE OF
THE JURY. AND Tift ANSWER TUAT WAS JUST ELICIUED WAS
THAL 'I'HE SKAE AN HAMMEE WKEF MiSS1ING.  COUNSE] HAS AN
OBJFCITON OF R FVANCE.

WHAT 1S YOUR RESPONSE, MADAM PROSHCUIOR?

MS. JONES: WKL, THESK ARM — 15 THAT — WELL.,
FIRST OF ALL, T THINK THE OBJFCTUION 1S UNTIMELY AS 'O
THAT PIRSON VIEWING THF EVIDENCE,

IOWEVES:, WE ANTICTPATED IT WAS GOTNG TO COME UP
TUAT ONF. EXPERT SATD TIAT TIHRE WERE DARDPS MISSING. AND
THOSE TWO PARTS HAVE BEEN |DENTLFIED.

AND L WAS GOING TO GO AHEAD MAND ASK THE OLFICER
¥ THOSE PARTS, [N FACT, ARE INCIUDKD TN THE KIF, TN THE
BOX OF PARIS BND HAVE HIM DENTIFY THOSE PARIS U0 SHOW
I'HAT 'T'HEY *EBF THERF,.

M. HIENNES: ['M NOYT GOING ‘10 SAY 'I'HAT ‘I'HEY
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WEREN'T TUHERF. T'M NOT GOING TO - WK EXAMINKD TIE
PARTS BEFORE TRIAL. AND I WAS SATISFIED TIAT TEAGUF WAS
PROBABLY WRONG, SO ('™ NOY GOTNG IO MAKE AN ISGUK. )
THINK 11T'S A WASTE OF TIME TO HAVE TRAQUE IMPFACHELD.

MS., JONES: WL, NOW —

MR. HENNFS: 30 I'I'"S NOT REISVANT. | MEAN,
THERE'S NO —= NO ONF. SAID 'THAT 'THE PARTS ARKN"Il' THRRF.
YOU'RE GOING TO HAVE SCMFONE COME TIIERE, AN EXPERT SHOW
UP AND SAY EVERY SINGIE PART 18 THHRE S0 —

MS. JONES: MY NEXY QUESTION IS GOING TO JUST
BE TO JNENTIFY THOSE TWO PARTS, AND I'M DONK.

TIF COURT: OKAY. OVERRULED. OBJECTION 18
OVERRULED,  THIY ANGWRR WILT, BEMAIN.  NEXT QUESYTON.

RY MS. JONKS: Q. 'ITHANK YOU. EUECITVIE, WHEN YOO
LOOKKED AT ‘I'ti= PARIS DID YOU IPIND “YHE HAMMER AND I'HIS SEAR
WHERE PRESENT?

A. YIS

Q. AND FOR -- COULND YO STEP QVER AND IIOLD UP
FACH OF THE [TEMS AND TELL ME WHAT TIHEY ARE MARKED AND
[DENTTFY THEM AS TIE NAMMER AND THE SEAR?

A. NUMBER "S5," AS /N SAM, 1S TiIF HAMMER AND
HAMMER SPRING.

Q.  AND TUAT WOULD BE 5-5. THANK YOU.

A. AND 'I'Hl SFAR 1S PART OF 'THE ''RIGCER ASSEMBILY,
WHTCH 1S TN HERE.

Q. AN WHAT LETTER 18 'THAT™?
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A. THAT 1S "T,"™ TANGO.
MS. JONES: TIHAT WOULD DE L-T.
THE, COURL':  THF RFCORD Will, SO REFLECT.
MS. JONES:  I'HANK YOU.

BY MS5. JONES: . OKAY. DLD YOU A1SQO MEET WI'LH
ROCKY FIMARDS, A IFIRE FXAMINER [FROM 'I'HEF,

FORENSICS SERVICES DEPARIMEN|' OF 'I'HE SANTA ANMA WOLICK
DEPARTMENT 2

A YES, | DID.

Q. AND WITH HIM OID YOU GO THROUGH ALL OF TIE
COMPONFNTS OF THE AK 47 'TIIAT WERE TN TIE BOX?

A YES.

0. D11 YOU USE A DTACRAM 'I'HAY 1LIS1'RD All, OF 'THE
WORK ING FARI'S OF 'I'HFE AK-47 AND CHECK THEM OFF AN MAKL
SURE, AlL WKRE PRESENI?

h. YES. 'I'HE DIAGRAM WAS —— 'I'HERF. WAS MANY SLICHT
VARTATION OF THE AK-47. AND THE DIAGRAM WAS S5).IGHYIY
DIFFERFNT .

FOR INSTANCE, IT DION'T [IAVEE A [UTDING STUCK.
IT HAD A F1XED STOCK. DION'T IIAVE THE FORWARD PLETOL
GRIP, BUT AGAIN, THE WOUKING PARLS OF TR AE-47/ IT
SHOWS .

4 THANK YOU. AND FINATLY, DID YOU MEFYT W1TH
SERCFANT GREG SCHUCH, SERCEANT WLUIH ‘191 ORANGE COUNIY
SHERIFF'S DEPARTMENT?

A. YES.
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Q. AND DID YOU DO THAT BECAUSE YOU WERF SEEKING
HIS FXPERTISE IN THIS CASE?

A Y¥S.

MS_ JONES:  PROPLE'S NRXT IN ORDER, 11.

BY MS. JONFE: (). SHOWING YOU WHAT 1'D ASK 1O BE
MARKEKD AS PFOPLE'S 17, WHICH APPEARS 10 Be A PHOLOGRAPI
OF WEAPONS PARTS, CAN YOU ‘IELL ME WHAT WE'RI 100K ING AT
THERE?

A. WHFN SERGEANT SCHUCH AND I WERE FXAMINING THE
FARTS TIHAT MR. NGUYEN fHAD, WF COMPARES THEM TO ‘'HME PARTS
OF A WORKING AE-47. YOU SEE IN '1ME MIDDIF OF THE
PICTURI:?

Tk COURT:  HOLLD ONE MOMER]'.  wWOUILD YOU -= 1
BELTEVE THERE'S A POINTER THAT MIGHT ASS151, A TASER
POINLER. AL RIGHI. SORRY. CARRY ON.

THE WI'TNESS: ‘'I'HK PICTURE DEPICIS —- WEILL, LKTI
M. START 1Y SAYTNG RICHT IIRF TN 'I'HE CENTER OF THH
PICTURE, THIS IS WHAT'S CALLED A S1.ING TO SLING A KIFLE,
WILICIH CAME FROM THIS RIFLE DOWN BELOW, WIIICH 1S A
WORKING AK-17-TYPE RIFLE ''"HAT SERGEANT SCHUCH DROVIDED
THAT [ DFSCRLBED THAT WE IIAD ['[RED BELORF,

THE COURT: AND WIEN ‘L1F WITNESS FIRST
DESCRIBED THE. SLING, I'' APPEARS 'O BE A HORIZONTAL GREEN
SYRIP ACROSS THE MIDDUE OF ‘YHE PEOYO.

Tl WITNESS: YES. | USE I'HAT AS A NDIVLIDER
POINT BASICALLY 10 SHOW 'THE PARTS OF THE WORKING AK-47
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1 THAT ARE ¥IRED BY SERGEANT SCIUCIL.
. BE1OW THESKH PARTS (IERE AN THEN Tilf. PARTS ABOVE

3 THE SHING WERE I'HK PARTS THAT WFRK IN THE BOX WHICH WAS

Fat

TAREN FROM MRE. NGUYFN AS A COMPAILLSON.

BY M3, JONES: Q. AND DID TT0 APPFAR 10 YO THAT
MR. NCUYEN'S PARTSE HAD ALL THE PARTS UHAT THE WORK ING
AK=47 O THE BOIMI'OM HALE QF ‘THE 1PICIURE HAD?

AL ¥E5. I'M OF THE OPINICN TIAT iT IIAD ALL TIE
PARTS PRESENT TO MAKE A WOREING AK 17 WIEN wWr COMPARED
10 TiE TWO.

W M =) & -

11 Q. WERE TilKRE SLIGHT VARIATIONS?

12 A. YES.

13 Q. SUCH AR?

14 A. Wk, HAVE, THE. FORWARD PISTOL GR11 HERE AND ''HIS

15 ONE DOFSN'T HAVEK I'BAL.

16 THE: COUR'T': OKAY. WHEN H SAID ™UERE, ™ HW'S
17 TALKING ARCUT ONE ON ‘THE 0P,

18 TIE WITNESS: Tlib ONE Ok TIE TOP.

19 THE COURI': YES. TO TIE LEFT OF 1TME DIMRAM.
20 NN THEN ON THE BOITOM, THOM WOODEN ONE, IIE JUST COMPARED
<3 T T

22 THE WITNESS: YRS, ANOTHER VARTATION WAS WE
23 FXAMINKE I'T MGAIN. Wi NOPFICKD THAT MIE SEAR, WHICH 1S
21 PART" OF THE TRICGKR MHCHANISM, WAS SHAPED SI1LGHTIY

25 DI FFFRENTI.Y .

26 AGATN, ['1'"§ MY UNDERSTANDING THAY 'THERE'S MANY
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DIFFERENT COUNTRIES, MANY DIFFERFNT MINOR VARIATIONS OF
MK 41-7YPE RIFLE.

BY MS_ JONES: . AKD, IN FACI, 'I'ME PARIS OF THIESE
TWD RIFILES APPRAR TO COME FIOM D] FRFRERENT COONTRIES,
CORRFC?

AL YES.

Q.  DND 1M JUST GOING IO ASK YOU (TENTIEFY A
COUPTE OF MORE PHOTOGKAEIS.  SHOWING YOU ONE I'l) ASK TO
BE MARKED AS PEOPLE'S 12, [F YOU CAN TELL 'MIE JURY WHAT
THEY 'RE LOOKING AT THERE.

A.  IT'S A PHOTOGRARIL OF Til LOWLR RECKIVER WHICH
MR, NGUYEN {AD MADE.

THE COURL:  ALL RIGHT. AND U wlii, BE MARKED
AS PROPIK'S 172 FOR [DENTIFICALION.
(EXHIBI'T 17 MARKED)

BY MS. JONKS: (. AND THAT'S ''HE ONF TH FIRST DAY
THAT HE REFERRKD TO AS MAKING 13Y A VISF. THH SFCOND DAY
Ik §A1D HE PURCIASED A DYE TO MAKE 1772

A.  YES.

. AND PEOPLE'S 13, 11" YOU COULD IDENTIEY WIIAT
THAT 182

THE COURT: IT WILL RE 80 MARKED AS PEOPLE'S
13.
(EXHIBET 13 MARKKD)
THE, WIITNFSS - """ A COMPARISON OF 'THE TOWRLR
BECIIVER, WHICH TS THIS SHINY ONK BRION, THAT MR. NGUYRN
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[IAD MADE WITH ‘TflE LOWER RECEIVER OF TIE WORKING AK-47.

BY MS. JONES: . AND FINALLY, SHOWING YOU
PEOPLE'S 14, WHAT'S DEPICIED IN THAT PICTOGRAPH?

A.  THIS 1S A COMPARISON GF THE AMMUNI'T'ION ‘FHAT
Mit. NETYEN FROVIDEID.

Q. SUARTING WITH 'THE 1K1, WHAT 35 THAL?

A. ON TIF 1&FF, THIS IS A PICIURE OF ‘I .50 [rrC
AMMUNITION. ITN THE CENTER IS A PTCTURE OF ‘THF. .50
BEOWULT AMMUNITION.

AND THIS ON T RIGHT, J11S IS A PICTURE OF
PHE, AS A COMPARTSON, THE .A0-CALIBER SMITH & WKSSON
HANDGUN AMMUNI''ION THAT | CARRY ON OUTY WiiN I'M IN
PAIROT,, WIICH IS PROVIDED FOR M BY 11K CITY OF
RUKNA PARK .

MS. JONKS: | HAVE NOTHING FURIHER &T THLS
TIM:.

'HE COURT: CROSS—HXAMINE?

MR. LENNES: YES.

CROSS- EXAMINAT ION

BY MR. [ENNFS: Q. DETECTIVE CHAPMAN, WIlEN YOU
WENT TO MR. NGUYEN'S BUSINESS ON MARCIT 1/TN OF LAST
YEAR, WHAT ‘IIME OF DAY TT WAS?

A. I BELIFVE 1I'T WAS ATH MORNING. [('M NOT SURE
O THE EXACT TTME.

Q. AND YOU WERE THRRE FCOR AT [HAST TWO HOURS; 15




L)

(o S = = R (oL T

10
4],
12
13
14

1o
17
18
19
20
24
22
23
24
25
26

144
TINT [RUE?

A.  APPROX [MATELY.

Q. OKAY. NOW, WHAT DAY OF THE WKKK WAS 112

i LN BREMEMIALIE .

Q. WaS 1T A — DURING THF WHFE?  WAS ' ON C'I'HE
WEEERRMNI?

A I PONYI" REMEMBEE .

Q. WAS THE BUSINESS OPEN?

A. YES. T APPEARNMD TO BE OPEN FOR BUSINESS .

Q. AND DID YOU ACTTIALLY [IEAR WHAT MR. NGUYEN WAS
SAYING WilIN YOU SAID [k, WAS ON i[1$ TELEPIONK TN THE
ALLEY J3SUIND THE SHOP?

A, NO.

Q. OR YOU DONYI' RKALLY KNOW WHAT HE WAS ‘ALK ING
ABCGUT ON THE ‘TFLEPHONE, RIGHT?

A.  NO, 1 DON"I.

0. AN BWOCARIGNG THAT IX'C, COULD YOU TELI. WHE'THRR
TIAT WEAPCN IIAD FVER BEEN FINED BELFORF?

MS. JONES: OBJECTION. RELFVANCE.
I'fF COURT: OVERRULED. FXCDSE ML. SUSTALNED.

BY MR. HENNES: . YOU SAID THAT YOU 114D FIRED THE
WEAPON. DTD YOU USE A ROUND?

MS. JONIS:  OBJECIICON.  MISSTAURS 'THE EVILENCE.
THE COLRI':s  OMERERULINL
THE WITNKSS: T SAID THAI | DRY=FIRED THK

WEADPON .
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1 BY MR. MENNES: Q. RIGHT. WIICH MEANS YOU DYDN'T
2 PUT ANY AMMUNITION INTO AND FLRE [T, RIGICL?

3 A 'THA!' S CORRKCI.

4 L. AND WHY WNOT?

e
A

M5, JONES: OBJECIION.  RELFVANCE.

7 I'HE COURY: COUNSKS APPROACH.

T (PROCEEDINGS QUTS D THE PRESENCE OF ''Hl JURY:)

a8 THE COURT: WE'RIE OUTSIDE THE PRESENCE OF THE
=/ JURY. WHAI''S 'IME RELEVANCE?
10 ME. HENMKS: WELL, MY CLIENT DUPPOSED TO BR

11|  SUCH A HOTSHOT MANUFACTURER OF WEAPONS, 1 TIHINK TIIF
12| REASON HE DIDN'T FIRE THAT WEAPON WAS DLCAUSE HE DIDN'T
13|  WANI' TO BECAUSE 11K KNOWS 1'l WASN'J' PROFKSSIONALLY MADE,
14 AND JUST AS MY CLISNT 1OLD HIM, B WOUTD NEVER
15|  WIRE 'HA! GUN. SO T 'WHINK [T'S RKIEVANT. AND A1SO TO
16|  DETHEMINE WURTHKR I1'S A WORKING FTREARM YOU GOT 'O FTRE
17| 17, YOU KNOW.

18 IT'S NOT A DEFINITTON, A FTREARM 1S A, YOU

19|  KNOW, A DEVICE THAT PROPELS A PROJECTILE OUT OF A BARRE
20| AND WITIOUT, YOU KNOW, FIRINC YOU CAN'T TELL, YOU COULD
21| NOT SAY THAT THIS [S A WORKING RIFIE.

22 THE COUKT: WNELD IT BE WORKING?
23 MR. HENNISG:  NO, NOT —-— THAT 18 NOT RELEVANT 70
24 THE ASSURS O THIS CASE, 80T [ DON'T '"HINK THAT ENILRE

25 RIFLM 1S RELMVANT TO THR i8SUES OF THIS CASKE. HOWFVER,

26 SINCE 'I'HE PROPIF HAVE, BROUGHT 17 TN KV DENCE —-
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THE COURT: Y@&.
MR. [IENNES: — I TIUNK | AWK A RIGHT ‘IO
FXPIORE WHETHFE MY CLIENT 1S5 AN ARMS PURCHASKR SUCH I'HAT
Hi COTLD MAER A WORKLING 1R
THI COORT: | DON™ KNOW.  'PHAL'S NOTY AN
FTEMENT WHETHER 17'5 A WORKING RIFLE.  [SNYI THAT JUST
IRRKFLEVAN['?
MR. HENNES: @WELL, IT'S RELLEVANT BECAUSE IT'S
BEFN BROUGITY INTCG EVIDENCE. I BRLIEVE IT TS RELEVANT
BECAUSE THRY'RI TRYING TO 0USE ASSEMBLY OF TIAT .50
CALIBFIX TO SHOW ''HAT 1'E HAR TIE ABILITY TO MAKE D
FUNCTTONING AK-17.
| MFAN, [ 'I'HINK I7'S A STRWYCH, BUT ‘I'HAT'S
THETR THEORY.  AND 11 THAN RIKLE 15 NOI CAPNMLE, YOU'RK
TESTLIFY NG THAT T1''S FUNCTIONAL
THE COURI':  YES.
MR. HENNES: YOU CAN'T TELL PHAT L0153
FUNCTI1ONAL ONLESS YOU'VE ACTUALLY FTRED A ROUND.
'HE COURT: WELl, ACTUALLY, TIE W1TNESS DID
TFSTILY THAT IE TBOUGHT 1I'f WAS TN WORKING ORDER. AND 50
I GUESS FROM THAT STANDPCING I GURSS COIMSEL CAN, NOW
THAT T TATHNK OF 11, INQUIRE REIATIVE TO, YOO ENOW, 1
GUESS 1K 'l WAS REALLY IN WORKTNG ORDWR STNCKF 1'''S IMEN
TESTIFIED 1O, [ GUESS 'L ALTOW 11, OVERRKRULI.
{PROCEFDINGS TN THE PRESENCE OF THE JURY:)
1K COURL: 'THAT OBJLCTION 1S OVERRULRFD. YOU
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MAY ANSWER. DO YOU REMEMEK THE QUESTION?

THE WITNESS: [ THINK (F ASKED ME WHY T DIDN'T
FIRE THI _5H0 CATIBELR.

THE COURT:=  YES. YO MAY ANSWER.

THE WI''NESE:  WELL, 1 DN "THINK I'T WAS
MECESSARY. AND AFUER SPHAKING WI'TH MR. NCOUYEN, | KNOW
THAT ROUNTY COULD MAKE —— TXO A 1O OF DAMAGK. ARD | WAS
CONCERNED FOR MY SAFETY, DRERLY.

BY MR. IIENNMES: ¢. 850 YOU CAN'T TES)IIY LIERE TODAY
THAI' THAT WAS A FUNCTTONING JIREARM WITHOUT FIRING A
ROUND, THOUGH, CAN YOU?

A. WELL, IT SCEEMED AS THOUGLD 11 WOULD WORE. WHEN
YOU UL THE TRIGGER, THE FIRING PIN APPEARED 1C GO ONF,
BUT, NO, 1 HAVEN'T 1'IRED A ROUNT THROUOCH §1'.

Q. S0 YOU CANTT SAY "UBAT 'THAL DEFINIIFTY WAS A
FUNCT |OMING FIRFEARM '['"HiN WITHOUT HAVING 'T'EST-VIRED I'';
LS TUAT CORRIC"?

A L GUESS TIAT'S FAIR TO HAY.

Q. NC-BUTLEER WEBSITL, HAD YOU HEARD OF TIIAT
BEFORE MR. NGUYEN TOLD YOU ABOUT 1T7?

A. NO.

Q. YOU WLNT ON 1T AND DISCOVERED -- I MEAN, AFTER
YOUR CONVIERSATTON WITH MR. NGUYMN — AND FOUND THAT
THERE WAS A DYE SV THAT CNE COULL PURCHASE '1'0 BRND ‘THE
FLAL PTFCE OF METAL SHELL INTO A BECKTVER: 'S 'THAY

RIGH'"?
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Q. AND I35 'THAT SIMILAR 1O A - IT WORES LIKE A

VISE?

A I wWOULD CALL 17" MORE | IKF A PRESS WHERE 1
PRESSES 'I'HE, MISTAL INTO SBAPH.

(. 1O BEND MRTAL; |S THAT HIIGH!™2

L YFS.

0. I MEAN, II7 YOU WRRE STEONG ENOUCGH YOU CHOHOLD

PUT IT IN A VISE AND BFND IT YOORSET)S; IS THAT FAIKR TO

SAY?
A I SUPPOSK THAT': POSSIBLE.
Q. S0 IT WORES ON TIG SAME PRINCIPLE. I17'°S

BENDANG METAL,  SAME PRINCIPLE AS A V18K, TN A SENSK.

IT'S USKD '1'0 BEND SOMN MEIAL?

i YOU CAN BEND MITTAL IN A VISE.

Q. NOW, YOU TESTIFIED 'I'HAT YOU CONTACYED
ROCKY FIMWARDS OF I'HF SANTA ANA POLICH DEPARIMENT AND
TIIAL MR. LOWARDS AND YOU EXAMINED J'HE BOX OF PMNRTSH

THAT'S BEEN IDENTIF1LD HERE -- I DON'T RECALL THE LHXACT

EXIIIRBIT, BUT THE ARA PARTS; 75 TIIAT CORRECT?
AL YES. WE FXAMINED THL PARTS.

Q. AND YOU ASKED MR. EUWARDS HE'S A FIRFARMS

LXAMINMK; TS THAT CORRECY?
A. 1 THINK ‘THAT'S HIS T'IITE.
0. WHAT DONS THA' MEANT

M. I GUESS THAT MEANS HE WXAMINES FREARMS.
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Q. NO ¥OU ENCw IF 7ii'S EVER BUILT AN AK U'YPE OF
WEAPON FROM A KIT OR OTIERWI SE?

Al I DONYIY SNOR.

Q. HAVE, YOU EVER —-—

A. HE, KIND OF LIKE SERGEANT SCHUCH, 'I'COK A WHAYT
APPEARID 10 Bl A WORKING AK-47 AND 'I'OOK TT ALPART. AND
Wi T OCERED AL UHAT AND COMPARKD ‘I'HE PARLTS, AND Wk WENT
THROUGI THE LIS AS WELL.

Q. WELJ, HAVE YCOU EVIER — YOU DON'Y FNOW WIETHER
HE'S WER DONF ALL OF THE MACIIINE WORK OR WHATEVER IT
TAKES TO ACTUALLY MAKE AN AK 47 FROM A KIT S5IMITAR TO
THIS?

A I DON'T KNOW LE HE'S EVER DONEF CI'HAT.

Q- HAVE, YOU FVER DONE 'Y

Al NEY.

Q. HAVE YOU EVER MADE ANY KiND OF A FIRFARM TN
WHICH YOI HAD THE MACHTNE PARIS AN — WELL, PARTS 10
MAKE A TUNCTIONAL ['[REARM? HAVE YOU EVIRR BONE THAT
YOURSELE™

MS. JONFS: ORJECTION. RLEJEVANCE.
TI COURT: OVERRULED.
BY MR, HENMES: (. HAVE YOU?

AL HAVE, 1 WELDED AN —

Q. NQ. GO ARNAL.

Al T'™M SORRY. CAN YOU ASK 'I'HE QUESTION AGATN?

Q. YEAH. HAVE YOU EVIFR ASSEMBLED A WOREING
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1 FIREARM FROM A COLLECTLON QU UNFINISIRD EARTS SUCH AS

2 THE ONE TIIAT YOU'VF TESPIFIED ABCUI THAL ARE IN THAT BOX
3 OR WERK TN 'THNT BOX?

4 AL L'V CTAKEN ~— YOU KNOW, | CTRSTIELED THAY T'VE
e BRFN 10 ARMOR SCHOCL.  AND Wit 'I'O0K ARART AND 1T

& TOGHTHFR THOSE 'Y PE OF ASSAULT WHAPONS NUMIRROUS T'1MES.

7 Q. AND WHAT DID YOU DO 0 'TAKE 17 APARIT?  whHAT

8 DI)? ¥OU BREAK DOWN IN THE Ade--15%7

0 B, WELL, T'T STARTS OUT WHEN YQU BLGIN THE CLASS,

1C IT'S A 29 HOUR 'NRAINING COURSE. AND THEY BASTCALLY HAND
11 YOU A WOREING RITLIE. AN WE END UP TAKING TIE PARTS

12 APART ON TilE RIVLE,

L3 THE SCHOOL ¥YS DESIGNED 10 NO'I' ONLY TEACH YOU TO
14 ASSEMBLE AND DISASSEMBILF & WORKING RIFTE, BUTY ALSO 10

15 VROUHLESHOS! TOSS IBLE PROBIFMS ANDY THINGS OF 'THAT NATURE,
16 S0 YOA) CAN REPAIR OR CIRCUNTHESHOONT PROVEME PHAT A RIVLE
17 MAY HAVE .

18 Q.  AND DO YOU THINK YOU CAN PUT TOCETHER AN AK-17
19 FROM THAT OR AN MK RIFLE, A PUNCTIONING 'TREMM FROM

20 THAT BOX OF PARTS YCURSELIM?

21 MS. JONES: ORJECTION. REINEVANCE.

22 TIE COURT: OVERRULED.

23 THE, WITNESS: | BRELIEVE =

24 THE COURYT:  1'M GOING 'O == '™ SORRY. COUNSEL

25 APPROACH .

-6 (PROCEEINNGE QUTSTUR VIl FRESENCE QF THE JJUERY:)




S MR

[ 4 ]

i

10
11

13
14

16
17
18
12
20
21
22
23
24

26

1ol

T COURT: Wi ARE OUTSIDE OQF 'THE PRESENCE OF
THE JURY.

WHAT IS THF BELMVANCE OF YOUR QUEST LONING IV
THE WIT'INESS HAS HIMSELF PUT TOOEIHIKR AN AK-47 FOR PRRITS?

ME. HENNFES: BHECAUSE HE'S 'I'ESTIFTED 'I'HAT 'I'HMAT
WAS AN AILMOST COMPLEUE RECEIVIIR.  AND WFINTEND 10 SHOW
''HAT THAT WAS JUST A BENT PIFCE OF MEIAL.  AND 1''S A
SIHELL TN WHICH THERI WAZ <90 PERCENT A1 LEAST OF TIilE WORK
HA1) LETY TO B DONE ON IT AND ON TIHE RECEIVER PORTION
AND ALSQ ON THE BARREL. YOU JUOST CAN'T JUST THROW TIHESE
THINGS TOCETHER. CKAY.

T COURT: CRJECTION.

ME. UHENNES: S0 ''HIS 1S EAR PROM Bl ING
COMPLII'E.

THE COURT: SOUNNDS LIKK TT GOES TO THRE WELGHY
OR 'THY FOUNDATION THAT HAS BEEN LASD IN WHRETHHR HOW MUCH
KENOWEFDGE 'I'H1S OFFTCER ACIUALTY HAS.

COUONSEKL, DO YOU HAVE SOMET] ING TO ADD 1'C THAT?

MS. JONES: I JUST DON'T THINK iR [AS TO
PERSONALLY DBF ABLE TO MANUEACTIIRE A WERPON TO ®NOW WHAL
TIR PARTS OF THE WEAPCN ANE.

TIE COURT: AND TIAT TS TRUE AS WELL, BUT 1
THINK HE CAN SVYTLL QUES|' ION HIM ABOU THAY. AND T
JURY WLLL DETFERMINE HOW MUCH WEIGIT” TO GUVE HIM.
OPINTON OVFERRITLED-

MK, TENNKS:  OKAY.
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THE COURT: OKAY. THE WITHESS MAY ANSWER THE
QUESTION, IF YOU REMEMHER TII QUESTION. T[F NOU, COUNSEL
CAN RE-ASK .

THE WITNESS: | IHINK | — ‘THE QURSTION WAS
COULD | PUT THAT BOX OF PARYS TOCKTHER 10 MAKE. AN AK=-47;
1S THAL CORRKCL?

ME. HENNIS: YES.

THE WITNESS: I WOUID SAY GIVEN THE TIME AND
TIE INTEREST, YES.

BY MR. DENNES: (. OKAY. AND IN YOUR OPINION WIAT
REMAINS 10 BE DONE ON ‘THE RECEIVER TN ORDER TO BE A
FUNCT [ONING RECEIVIR?

A, THK RECKIVER APPEARS I'D Bl MOSTLY COMIPLKIE,
BUI' VLTS NOT ENTIRELY COMPYSIED.

Q. EXPLAIN THAT, PLEASK.

A. LT LOCKS AS IF THERE NKEDS 1O BR AT LEAST ONE
MORE HOLE DRTLLED INTO ''HE RFCEIVER IN ORDFR 10 PIACE
PINS INTO TT TO HOLD THE INTVRNAL PARTS.

Q. OKAY. WELI, EXACTLY WIAT NEKDS TO RE DONE ON
THAT RECEIVER TO MAKE IT COMPLETE? WAL HOLRS, PLRASE?
YOU CAN RLFER TO TT. PTCK IT UD,

A. WELL, JF YOU WANTLR TO PUT THE PICTURE UP ON
T'HE. BOARD WHICH DEP!CTEDR COMPARISON "TO ‘I'HE WORKING
AK-A1.

0. JUSI, CAN YOU EXPLAIN IN YOUR OWN WORDS?

A. ON 'THE SIDK OF 'YHK RECKIVER HEIF T SHOWS
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SEVERAL MARKINGS IT LOOKED LIKE.
MR. IIENNES: YOUR JONOR, COULD WE REMOVE IT
FROM 'I'HE BAG?
THE, COURT: 15 TEERE A PROBIFM WI'TH 'THAT?
OKAY. YES. HF CAN REMOVE 51" FROM 1l BAG.
THE WLINESS:  IN IHE PICIURE WHEN | COMPARED I
TO THE OIHER WORKING AK-47 RECKIVFR, WHAI" YOU COULD SEE
WERE TIHE PINS OR TIIM RIVETS THAT (IAVE BECN PULI' IN TO
HOLL THE INTERMNAL PARIS.
BY MR, HENNES: . WNOW WHAT ARL YOU HOLDING UP?
ARE YOU IOLDING UP THEF ONE THAI YOU RECOVERND FROM

M. NGUYEN?
A. YES.
Q. OKAY ,

AL YOU CAN SEM HERE ‘I'HAT SOME RIVETS FOR PTNS
W1L!, BE INSTALLED.

Q.  HOW ARE 'I'HEY INSPALIFD?

A. LOOKS LIEKE TIHREY AE JIAMMERFD IN OR PRESSED IN.

Q. WITH A MACHINF; 1S THAT RIGHT?

A NOT NECESSARILY.

Q. BUT DO YOU FNOW HOW MR. NGUYEN PUT WHATEVER HE
PUT 1IN TUERE?

A, T DYDN'T TR ME,

THE, COUTRY)':  JO0OKS LIKE WHEN THE WI'TNESS IS

REFERRTNG TO "PINS, "™ ARF YOU TATKING ABOITT SOMMY METAL,
IOOKS L1KF A FTLAT PART 0F ''H¥ NATL '(HAIS BEFN PUSHED
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1 INTG TiF META., TIE ROUND THINCS; IS THAT WIIAT YOU'RE
2 TALKING ABOITT?

3 THE WITNESS: YRS,  YOU HAVE SOME ‘THAT HAVE

1 BFEN FLAT'['WNED OVER HERFE. AND OUHERS 'TRAY APPEAR THA!
5 THEY HAVE NOI' YEY BEFN FLATUIKNED OR COT OFF AND

b FLATTENED.

7 THE COURT:  ALIL RICRC. ‘THANK YOU.

8 THE WI'TNESS: NND WIAT ! WAS SUHOWING TIL JUDGE

a9 [S BASICALLY TIESE PINS OR RIBREONS APPCARED TO 1AW, BEEN
10 SEWED HNERE, TS PIFCE.

155 THE COUKT: ™PHIS PLECE," MEANING TING FLA! —
12 FXCUSE ME — THE PLASTIC, BELACK PIFCE THUAT'S PROTRUDING
13 FROM THIx METAL ON ONEK ENT OF THE TTTM; 1S 'I'HAT CORRKCI?
14 THE WITNESS: IT'S ALL METAL.

15 THy COURY': OKAY. 1 CaN"I' SEE PROM 1WKE. THhk
16 DARKER METAL THAI''S PROFRITING?

17 THE WI'INESS:  YIES.
18 THE COURT: OKAY.
it THE WYTNESS: TIHESE PTNS APPERRE TO HAVE BEFN

20 INSTALLED TO HOLD THIE PIECE iERE. TUHESE PINS OR RIVETS
21 LCOK LIKE TIEY HAVE BEEN INSTALLED, BUT YET 1AV NOT YET
22 BEEN CUT OFL" AND SMASIED SC 'THAT ‘TIEY CANNCT CALL OUT.
23 THE COURT:  '"HEY APPEAR MORK CYLINDK[CAL TN

24 SHAPE; 1S 'I'BAT CORRECT?

25 ''Hee WITNESS: 1 ''HTNK THAT'S FALR TO SAY.

26 THE COURN':  OKAY.  AND 'I'HEY'RE ON THIE ODPPOS YR
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SLDE OF T DARKER METAL THAT'S PROTRUDING ON THE OTIER
SIDE?

THE, WITNESS: YRS,

THEE COURL':  OKAY.

THE WITNESS:  HERK 1S "HE SPOT RICGHD HERE WHERE,
1Y LODKS LIKE A PIYOI HOLK HAS BHEEN MADE.  AND WHEN W
COMPARED THE, TWO RRECKIVERS, V1" 100EKD 1KE THERE WAS
MNCOTIER PN THERE.

THAT HOLE 1S NOI' LARGE ENOUGH YET, ALl LFAST TO
HOLD THIS SIZE PIN. AND LT APPEARS THAT HE WOULD HAVE
TO DR11L ANOTHER [OLIS THERE TO 1INOLD THE PIN.

BY MR. HENNES: (. DID YOU AND ROCKY NDWARDS
DISCUSE THAT 185UK ABOULE DRILLING HOLES IN THF RWCHIVER?

AL YES.

Q. AND D11 NOT FDRARDS SAY THAT SEVEIAL MORMK
HOrES NEFDED TO B DRILLED [NTO THAI' RECHIVER?

MS. JONFS: OBJECT AS HEAHSAY AL 'IMIIS POINI.

THE COURT: OVEHRULED.

TH WITNESS: I DON'T REMEMBER 11 II[E SAID
SEVERAL OR ONE. WIIFN I TOOK AL THF BACK, IT LOOKS LIKE
THERE'S A COUPLE MURE.

BY MR. HENNES: . LXCUSKE ME, DETECTIVE, WOULD
LOOKING AT YOUR REPORY REFRESE YOUR RECOLIFECTION AS TO
WHFTHFR FIDWARDS SA0D ONE OR SKVERAL?

AL PROBARILY .

Q.  WOULD YOU LIK® 10 —-
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MR. IIFNNES: MAY I, YOUR [IONOR?
THE C(AIRT: “S.  AND YOU MAY REFRESH YOUR
RECOLLECTION, LINT US KNOW WHEN 1 BAS BEEN BEIMRESHMD.

BY MR, HENNES: Q. DFIURCTIVE CHAPMAN, 15 YOUR
RECONI&HCIION REFRESHED A3 10 UOW MANY UHOLES NEEDED 'O BE
DRILGED INLO 'FHF AK—=47 OF ROCKY BIWARDS?

A YES, SI1R.

Q. TIOW MANY DPPROX [MATELY? WAS [T SKVERAL?

A. SEVFRML.

Q.  AND DID BIWRRDS ALSO STATE THAT TIERE WAS
NEEDED A DIFTERENT MODIFTICATION TO THE COLLECTION OF
PARTS IN ORDEE TO MAKE A FUNCTIONTING FIREARM?

A. H¥ SATD "PHAT'S POSSIEIE.

Q. ORAY . 1O YOU KNOW 1 YOU HAD DTRCUSSD WI'TH
WHAT MODLIICATIONS NEEDD 10 BE MAIDK?

Ao WELL, HEOINDICATKD THAT NOT Al THE PARTS HAD
BEFN  LRSUALIND TNTO CfHE RECETVER, YR  BRELIEVE 1T HWAS
THF RALLS SPECIIICALLY, BUT THERLE'S OIHER PARTS AS WELL,
LIKE TIE TRIGGER MECHANIGM.

{.  WIAT PART 1I$ THE RAILZ? DO YOU HAVIY THAT
BENIND YOU THAT YOU COULD SHOW TImE JURY?

A YES., WOULD YOU LIKE MR TO TAKER IT OFT?

Q.  YES, DPLEASK.

AL THESE ARK THE BOLIY CARRIER RATIS WHICH 9T
JNSTODE U'HIs RECKIVIE, WILICH THE BOUT RIDES ON WHEN |
MOVILS BACK AND FORIH,
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O.  THOSE WRELD TO BE WeLDED INTO:; IS UIAT CORRFCT?

A. I DON"t BELTEVE TIEY IAVE TO BE WeLDED IN.

Q. ' WAS YOUR [ESTLMONY THAD THKY DO OR 1O NOT
WEKD 10 BE WRTLDED ONTO THE RECEIVKR?

A. 1 DON"I' THINK SO.

Q.  BOW ARK THKY AFFIXED?

A, WELT, 1'M CERUAINLY MORE FAM[LIAR Wi'I'H 'I'HE
AR-155, BUT I DELIEVE —— I GUESS T DON'T KNOMW.

TIIE COURT: I'M SOERY. Dil) THAU TTEM COMs OUT
OF %-B, AS IN BOY?
TI: WITNESS: YES.

BY MR. IENNES: Q. IS 1T YOUR OPINION THAT THE
AR-15 LOWHR RECHIVER 1S DIFFERENT FROM AN AK—STYLM
RECK [VER?

A. HEY'RE SIMTLAR, BUY, YHS, THEY'RW NOT 'IHE
SAME.

Q. IS I'l' FAIR TO SAY 'I'HAT YOU WKRK FAR MORK
FAMILIAR WTTH *PHE AR-15 RECEIVER LHAN 15IF AK TYDPL
RECEIVER?

. YES.

Q.  NOW IN YOUR INTERVIEW ON THE 18TH WITH
ME. NGUYEN YOU ASEKEH HIM WHETHER [F HAD ALL OF THE
PARTS.  AND T DON'Y WANT TO MISQUOIE 11, S0 —— All THK
PARTS TO ''HE —— TO MAKW THK AK. AND L'TL SFk IF 1 CAN
KIND 19 FXACT —— ON PAGH.

DO YOU HAVE A FRANSCRIPIN?
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A YES, T DO.

Q. ON PAGH TWO, AHOUT TWO THIRDS OF TIE WAY POWN
YOU ASKED MR. NGUYEN, "DO YOU HAVE —— ARE ALl OF '['Hw
PARTS TIERE 'O PUL "Iy AK IOCGE MR

AND MR, NGUYFN SAYS, "NO. THAT'S WY '3 NOT
TOGETHFK. T DON'T KNOw. 1 NEVER GO AROUND TO IT."
1S THAT WHAT 1K SAID?

A. I ASKED HIM SEVFMAL TIMBS ITF ALL THE PARTS
WERE THERE. AND THAT'S WIIAT [IE SATID ON ‘fIIAT PARTICULAR
MCMFNT .

Q. DOES IT APPHAR IN THE TRANSCRIPTS ANYWHERE
ELSE WFRE YOU ASKED HIM WINTHER ALL TIF PARDS MRE
THERK?

A. YFS.

0. OR WAS 'I'HERIN ANOI'HER INTERVIEW ''HAT W& DON'T

A. WEL!, TUFRE WAS AN INTERVIEW ON THE 17TH,
WILICH WAS THE DAY BEFORE. AND I ASKED I1IM AGATN ON TIHE
18T AS WELL.

ME. HENNES: ORJECTLON. NONRESPONSIVE.

THE CCURT: MAKE SURE YOU FINLSH ANSWERING TIE
QUESTIONS SO THE COURT REPORTER IS GET'TNG THEM BOTNH
DCWN.

COUNSEL, YOUR ORJCITON 1S SUSIAINKD.

MS. JONFS: YOUR HONOR, | DON'T IW1LIFVE §IF
ALTOWED ‘HF WITNESS TO ANSWER THE 1AST QUESTION AS 'O
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WHERF IN TNE TRANSCRIPY L(E ASEED IIM. AGAIN, HE CUT J1IM
OF1* AND ASKED ANCOTILR QUESTTON.

MR. HENMKS: 1IlF WITNESS STARTED 10 GO 1O A
DTFFERENT LDAY.

MS. JONES: NO.

THE COURI: WHY DON'T Wk BACK 1D, COUNSEL, AND
SIART ALL OVER ACAIN S0 | CAN AFAR 1.

BY MR. JIENNES: Q. ON YOUR TINTERVTEW ON THE 19T
OF - ON PAGE TWO, AS REFLECTLED WITU TIE QUESTION AND
THE ANSWER, WHICH IS BY MR. NGIYEN, SAID, "NO, IT'S
TIIAT'S WHY 10'S NOT TOGRTHER. T DON'T ENOW. | NEVER
GUT AROUND TO YT.“

18 THAT" WHA'" HE SA1D?

A. AT THAL PARVICULAR MOMENT.

Q. AND 1S 'I'HERE, ANYWHERE 1N ‘THE ‘TRANSCRLUM 1'TSKLF
THAT WE'WE BERN GTVEN TODAY WHUWE MR. NGUYKN SAYS THAY
HF. DOMS HAVE ALL 'I'Ii #ARTS?

. IF YOU LOOK Rl' THE 'I'OP O PAGE 'THREE, AGAIN
WE'RE 'TALEKING ABOUT TIIE PARTS TN TIB: KIT. AND | ASKED
HIM, "0OID THFY SE)L IT TO YOU AS A KIT?"

HE REGPONDED, "YEANL™

“"S0O THEY GAVE YOU PRETTY MUCH EVFRYTIING OTHER
THAN ‘T, RECKIVER?"

"RIGHI'." THAT WAS MR. NGUYEN'S ANSWER.

"SO PROBABLY HE SHOITD HAVE EVERYTIIING IN

TIRE, RICHT!. "
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AND THEN 1IE RESPONGS, “WELL, IT'S SO TECINICAL,
ALL THESE LITITE NUTS AND PIFCES. LIKF WIATEVER TIEY
GEL THEY CHOP 1T UPP AND YOU COT 'O GHI' Afd, OF THE RIVETS
OUT ANE NOT A KIND OF 1IKK REFURBISH THE WHOLY THING
BEMORE ) COMKS RACK TOGKTHER. YOU CAN'T JUST RESURRKCL
P

'CHEN MY NEXD QUESTTION 1S -

MR. IIFNNES: EXCUSE M, YOUR fIONOR. NO
QUESTION PENDING.

MS. JONES: YOUR TONOR, ¢ DON'C TIINK IIE
FINISHED COMPLETELY. [ ASKED IIIM WHERF IN TIE
TRANSCRIPT IT WAS.

THE COURT:  YWS. ACIURALLY, TIK QUKSI'ION WAS
WHERK WAS 1T IN ‘PHE TRANSCRIPI.  AND THE WI'TNESS DID
POINT QUI' THW TOP OF THRE. | GOESS VIS VAGUE WI'TH
RESPFCT TO WHEITIER HE SHOULD READ 1T OR NOT.

SO, COUNSKL, YOU CAN ASK YOUR NKXT QUFSTION.
AND, MADAM PROSECUTOR, YOU CAN ELUCIDRIE IT IF YOU WOULD
LIKE ON REDIRECI.

MR. NENNES: I DON'T THINK 1 [AVE ANY OTIFR
OUESTIONS, YOUR 1IONCR.

IHE COURT: OKAY. RENTIRECT?

MS. JONFS: OKAY. THANK YOU.

REDTRECT EXAM INAY 10N
BY MS_ JONES: Q. WHAT DID Hi GO ON TO SAY AKOUT
WHETHER HE HAD ALL THE PARI'S? AN YOU CAN GO AHMAD AND
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READ IT TIF IT —

A, ABOUT A THIRD OF 'MHE WAY DOWN ON PAGH TIIREE
IS THE SAMP CONVRIRSATTON.

AND | ASKRD, TOKAY. 117 | UNDFRSTAND
CORRRCTLY, ‘IHK ——= ¥YOU SHOUID LAVE ALl THE PARTS THAT YOU
BOUGHL' TN "FHAT KL' MINUS THE RECKIVER THAE YOO BROUGHT 2"

ANI) HE: RESTONDS BY SAYING, "yrAH. YEAH.
EVERYTIIING IS IN TUAT.™

Q.  THANK YOU. NOW WITII REGARD TO ROCKY EDWARDS®
STATFMENTS, DID HE GIVE YOU AN OPINION TIIAT ‘THE
NECESSEMY I 5 WERE TIERE TO CREATF A WORKING RIDE?

A, YitS.

Q.  AND WHHN HE SATD "POSSIBLY WI'l'H SOML
MODLKICATLION, ™ HE WAS REMPERRING TO ‘I'HE RALLS AND Tilk
TRIGGER MECHANTSM, CORRECT?

MR. HENNES: ORJECITON, YOUR HONOR. MISSYATES
''HE FVIDKNCE.

TIHE COURT: SUSTAINED.

BY MS. JONES: ©. IS5 THAT WIIAT YOU TESTIFTKD TO ON
CROSS7?

A, TIHOSE WERF. SOME OF THE TUTNGS THAT (E
MENT TONLED .

Q.  OKAY. AND 'I'HE RALLS AND 'I'HE ‘I'RIGEFR
MECHANISMS WERF. PRESENT, CORRECT?  YOU JUST SHOWRD THEM
TO ‘FAHE JURY.

Al YES:
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0. AND DID Hih FORTIER EXAMINE TIIE AKC RECEIVER
AND POLNT OUT 'I'HAT IT HAD BFEN BENT LNTO A SIAPE FUR
ASSFMETY?

A.  YOU MEAN AK-47 RECKIVFR?

. YRS

A.  YES.

Q.  AND HOLES HAD HBEKN DRILIKD ACCORDING TO 111M?

A. I'M NOT SURE 1OW TO ANSWER TINT' BECNUSE WE
DON'T ENOW I THOSE IOLES WERE DRILLED BEFORE OR AFTER
IT WAS BENT INTO POSITION.

Q. OKMAY. LET ME REPIRASE THAT.

DID HE CCMMENT TO YQU THAT TIE RECEIVER HAD
HOLKS DRILLED INTO TT, BULI D' NEEDED SEVERAL MOIRE?

A, YRS,

o D1 HF ALSO INDICATE 10 YOU THAY A 1O OF 'THE
WORK THAT' WAS REQUIRKD HAD ALREANY BEEN COMPIEISD ON 172

A.  YES.

0. AND DTD HE EVER INUDJSCATE 'I'C YOU 'THAT TILRF WAS
ANYTIIING NOT CONTAINED IN TUAT BOX OF PARITS THAT WOULD
BE NEEDED TO FINISH TIA!' AE-117

. NO.

M:. JONKFS:  NOVNING FURTIER.
THE COURM:  OKAY. ANY ADDITIONAG. BY
MR. HENNKS?
MR. HENNKS: NO, YOUR HONOR.
THE COURI':  ALL RIGH!. MAY THIS WI'I'NKSS BE
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EXCUSED?
MS. JONES: SUBJECT TO RECALL.
THE COURT: OKAY. YOU'RK FXCUSED SUBJECT 10
RECALL, DHTECEIVE CHAPMAN,
THE WITNESS: WOULD YOU LIKR MK 10O PACKACE 17T
g2
THE COURY: THIS 1S A COOD 'I'(ME TO BREAK. WE
WILL SUBSEQUENILY BREAK SOMEYTME BEIWEEN 4:730 AND
5:00 O'CLOCK OR WIERE TIERS IS A NATURAL BREAK.
PLFASE REMEMBER THE ADMONISIIMENT. DO NOT TALK
ABOUT 'THE CASK OR ADOUT ANY OF Tilk PEOPLE OR SUBJECTS
INVOLVED IN IT WITIl ANYONE INCLUDING OTHER JURORS. DO
NOT MAKF, UP YOUR MIND ABOUT THIS VERIVICT OR ANY 1SSUK
UNTTL AFI'MR YOU HAVK DI1SCUSSKD I'HE CASE WI'TH Ik OTHER
JURORS DURING DHLIBERATTON.
THANK YOU. HAVE A GOOD EVENING.
(PROCEEDINGS OUYSIDF 'THE PRESFNCK OF IHE JURY:)
THE COURT: WE AR OQUTSLDE OF H1E PRESENCE OF
THE JURY. 1S THERE ANYTHING THAT YOU WOULD IIKE TO
BRING UP BEFURE WE BRENK?
MR. HENNES: NOT FROM THE DEFENSE, JUST TO
INFORM TiHi COURI THAT I BELIMVE TIHAT THEIR EXPERI' IS
GOING TO KK CON IN THE MORNING. AND |*LL HAVE MY FXPERT
READY AT 10:00 A.M. TOMORROW. MAYEE THNI''S WISHHIT,
THINKING.
THE COURP:  HIGH TOVKS.
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M5, JONES: T THINK TIAT'S FMLR,

THE, COURT: LEI'S [IAVE BOTIL FXPERTS HERME.
THAT'S A GOOL VMK PERIODR 'I'D 'TRY TO MAKK SURE THA!
THERE.'S NO GAPS,

ADDITTONALLY, [ wWOULLD 1H1KE COUNSK! IIFRE |F YOU
CAN RY 8:45, JUST TO RIND OF GK1' IN HERK, GFT SELILRD,
SKIU UP SO WE CAN HOPREFULLY HAVE THAT JURY COME TN.

M. NGUYEN, YOU ARE ORDERED BACK TOMORRIW FOR
8:15.

MR. JIENNLS: THANK YOU, YOUR IIONOR.

112 COURT: YOU'RE WELCOME.

(END OF PRIOCTKD . NS




