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OVERVIEW OF FIREARM RESTRICTIONS & RIGHTS RESTORATION  

  
 

Each year, our office is contacted by a number of individuals who are prohibited from owning and possessing 
firearms and ammunition and would like to restore their firearm rights. Typically, these individuals discovered 
that they are prohibited from possessing firearms and ammunition only after they attempted to purchase firearms 
from a dealer but were denied because their background check uncovered a firearm prohibition.1 More often than 
not, this comes as a surprise to most people, especially those who have safely had firearms and ammunition in 
their homes for a number of years and did know that they were unwittingly breaking the law. 

 
Ignorance of the law, however, is no excuse. A prohibited person can be charged with a felony – even if he or 

she was unaware that he or she  were prohibited – if firearms, ammunition, or other firearm-related items are 
found in their possession or in their homes.2  

 
For those who suspect that he or she is prohibited from owning and possessing firearms and ammunition, 

please read Section II. 
 
For those who know that they are prohibited from possessing and owning firearms and ammunition, this 

memorandum will help you understand the restrictions under California and federal law. Specifically, this memo 
will outline some of the most common ways people receive firearm and ammunition restrictions and will discuss 
what you should do if you think you are, or you find out that you are, prohibited. 

 
 

I. How to Determine You are Prohibited Before Purchasing a Firearm  
 

If you believe that you may be prohibited from owning and possessing firearms and ammunition, but are 
unsure, you should submit a “Personal Firearms Eligibility Check Application” to the California Department of 
Justice (DOJ) before you purchase a firearm. You can access this application on the DOJ’s website at: 
http://oag.ca.gov/sites/all/files/agweb/pdfs/firearms/forms/pfecapp.pdf.  

 

                                                            
1 Some of our clients have attempted to purchase a firearm and been denied, even when they have been allowed to purchase firearms in the 
past.  This may be due to records database errors either at the time of the previous purchase or current purchase, changes in the law, or new 
interpretations of the law by the California Department of Justice (DOJ) and the Federal Bureau of Investigation (FBI). Given the 
complexity of the laws in this area, the government may have not discovered you are prohibited from possessing firearms until now.  
2 See CAL. PENAL CODE §§ 16150, 16300, 29800-29875, 29900-29905, 30300, 30305, 30310. 
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After you send in a completed application to the DOJ, they will issue you a Firearms Eligibly Notice. This 
notice will indicate whether you are prohibited from owning and possessing firearms ammunition in California. If 
you are found to be prohibited from purchasing or possessing firearms and ammunition, you can contact the DOJ 
to find out why you are prohibited.  

 
For more information about the Personal Firearm Edibility Check Program, visit: 

http://oag.ca.gov/firearms/pfecfaqs#6.   
 
II. Determining Why You Are Restricted & the Nature of the Restriction   

 
California and federal law restrict certain individuals from owning and possessing firearms and ammunition. 

A complete list of all the ways a person can become prohibited and the types of felony and misdemeanor 
convictions that result in firearm prohibitions under California and federal law can be accessed at: 
http://oag.ca.gov/sites/all/files/agweb/pdfs/firearms/forms/prohibcatmisd.pdf. Notice that the length of your 
firearm prohibition ranges depending on the reason why you were restricted. For example, those convicted of 
misdemeanor battery under California Penal Code section 242 would likely be subject only to a ten year 
restriction under California law, while a battery committed as a juvenile could result in a restriction until age 
thirty, and those convicted of a battery against their spouses can result in a lifetime ban under federal law.  

 
Although there are a number of ways that a person could potentially become prohibited from possessing 

firearms and ammunition, some of the most overlooked ways a person can become prohibited are: (1) 
involuntarily commitments for mental health treatment; (2) restraining orders; and (3) a number of misdemeanor 
convictions (including misdemeanor crimes of domestic violence).     

 
A.  Mental Health Restrictions 

 
A person may be taken into custody under California Welfare and Institutions Code section 5150 when law 

enforcement or a clinician has probable cause to believe that the person is a danger to self or others.  Once that 
person is assessed and admitted to a mental health facility, California law automatically considers that person as 
prohibited from owning and possessing firearms for 5 years (even when the individual is released mere hours after 
the initial detention).3   

 
Although the law requires the facility in which the person was committed to inform the individual of the 

firearm prohibition, this is rarely done.4 As a result, a number of individuals may be unaware of the fact that they 
are prohibited from owning or purchasing firearms or ammunition. To learn more about mental health restrictions 
and how you can restore your firearm rights, you should read Chapter 3 of our book, California Gun Laws: A 
Guide to State and Federal Firearm Regulations. You can purchase this book at: www.CalGunLawsBook.com.  

 

 

                                                            
3 CAL. WELF. & INST. CODE § 8103. 
4 According a 2011 press release from Attorney General Kamala Harris, 90% of the individuals contacted during law enforcement’s sweep were considered 
prohibited as a result of a mental health restriction. 
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B. Restraining Orders 
 

Temporary restraining orders for civil harassment may be issued against individuals even though they are not 
present before a court.5  Once the order is issued and served on the restrained person, California law prohibits that 
individual from owning and possessing firearms for the duration of the order.6  

 
 If a permanent restraining order is subsequently issued,  due to the restrained person’s failure to appear at the 

hearing or failure to convince the judge otherwise, the person can be prohibited from possessing firearms for up to 
five years (i.e., prohibited during the duration of the order) or, if an extension is sought, a maximum of ten years 
depending on the type of  restraining order.7 

 
To learn more about firearm and ammunition restrictions that can result from a restraining order and how you 

can restore your firearm rights, you should read Chapter 3 of our book California Gun Laws: A Guide to State and 
Federal Firearm Regulations. You can purchase this book at: www.CalGunLawsBook.com. 

 
C. Misdemeanor Criminal Convictions  

 
When one thinks of criminal convictions that result in a firearm prohibition, one usually thinks of felony 

convictions.8 Under California and federal law, however, convictions for a number of misdemeanors result in a 
firearm prohibition as well.  Most firearm restrictions for misdemeanor convictions last ten years, but they can last 
for life in some cases.9  For instance, a conviction meeting the criteria for a misdemeanor crime of domestic 
violence (MCDV) results in a lifetime restriction from receiving and possessing firearms under federal law.10 An 
MCDV occurs when (1) someone is convicted of an offense that has as one of its elements, the use or attempted 
use of physical force or the threatened use of a deadly weapon against the victim, and (2) the convicted person: 

 
1. Is a current or former spouse, parent, or guardian of the victim; or 
2. Shares a child in common with the victim; or 
3. Is living or has lived with the victim as a spouse, parent, or guardian; or  
4. Is similarly situated to a spouse, parent, or guardian of the victim.11 
 
For example, under certain circumstances, convictions for assault12 or fighting, noise, and offensive words13 

may be considered an MCDV.  Unfortunately, with the limited exception of a pardon from the Governor, there are 
no methods for a person convicted of an MCDV to restore his or her firearm rights in California.14  

 

                                                            
5 CAL. CIV. PROC. CODE §§ 527.6, 527.9. 
6 CAL. CIV. PROC. CODE §§ 527.6, 527.9. 
7 CAL. CIV. PROC. CODE §§ 527.6, 527.9. 
8 Most felony convictions under California law generally result in a lifetime prohibition on owning and possessing firearms and ammunition.  
9 See CAL. PENAL CODE §§ 29800, 29900-29905. . 
10 18 U.S.C. § 922(g). 
11 See United States v. Hayes, 555 U.S. 415, 422 (2009); 18 U.S.C. § 921(a)(33)(A)(ii).  
12 CAL. PENAL CODE § 240. 
13 CAL. PENAL CODE § 245. 
14 This is because California law states that no civil rights are “lost” or forfeited as an incident of a misdemeanor conviction. In order to restore civil rights, 
they must first be lost; in other words, there is nothing to restore if nothing is “lost.” (Logan v. United States, 552 U.S. 23, 231 (2007). Whether losing 
firearm rights constitutes a loss of civil rights and whether these rights are restored when the 10-year firearm restriction expires for certain misdemeanor 
convictions is currently being litigated. See Enos v. Holder, No. 2:10-CV-2911-JAM-EFB, 2011 WL 2681249 (E.D. Cal. Jul. 8, 2011), appeal docketed, No. 
12 – 15498 (9th Cir. Mar. 8, 2012). 
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To learn more about firearm and ammunition restrictions that can result from criminal conviction and how 
you can restore your firearm rights, you should read Chapter 3 of our book, California Gun Laws: A Guide to 
State and Federal Firearm Regulations. You can purchase this book at: www.CalGunLawsBook.com. 

 
III. What to do if You are Prohibited and Still Possess Firearms or Ammunition 

 
If you think you are prohibited from possessing firearms or ammunition, we strongly caution you against 

filling out paperwork to purchase a firearm, as this could subject you to criminal prosecution. These forms are 
signed under penalty of perjury and require you to state that you are not prohibited from owning a firearm. 
Answering falsely, even if unintentionally, is itself a crime, and you will very likely be investigated by police if 
you are a prohibited person and attempt to purchase a firearm. 

 
Also, regardless of whether the government is correct about your restriction, you should divest yourself of all 

firearms and ammunition immediately.  The continued possession of firearms, ammunition, or other related items 
may result in severe criminal charges being filed against you. This means that all firearms and ammunition 
(including magazines, speed loaders, auto loaders, bullets, and any parts of a bullet) should be removed from your 
residence immediately.  

 
One option you have when removing the firearms and ammunition from your home is transferring them to an 

immediate family member who resides in California and is not prohibited from possessing firearms. An 
immediate family member is a parent, child, grandparent, or grandchild.15 This can be done by submitting a 
“Report of Operation of Law or Intra-Familial Handgun Transaction” form to the DOJ. This form can be accessed 
at: http://ag.ca.gov/firearms/forms/pdf/oplaw.pdf. We strongly suggest that you do not transfer the firearm to a 
family member that lives in your home, as arguably any firearm or ammunition that remains in your place of 
residence could subject you to criminal charges and proceedings.  

 
You also can transfer the firearm to another person or to a dealer for storage. This can be done by filling out 

the “General Notice of Firearm Prohibition and Power of Attorney for Firearms Relinquishment, Sale, or Transfer 
for Storage” form and submitting it to the DOJ. This form can be accessed at: 
http://oag.ca.gov/sites/all/files/agweb/pdfs/firearms/forms/poafirearmsdecl.pdf. This form will allow you to 
briefly transfer your interest in the firearms to a non-prohibited person for the duration of your prohibition, or if 
you are prohibited for life, divest all your rights in the firearm to another person who can sell the firearm on your 
behalf. Using this form, however, will not satisfy the firearm sale, storage, or turn-in requirement if you have been 
served with a temporary restraining order.  

 
 
 
 
 
 
 
 
 

                                                            
15 CAL. PENAL CODE § 16720. 
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IV. Restoring Your Firearm & Ammunition Rights 
 

For those unfortunate individuals who have received a prohibition from possessing firearms and ammunition, there 
are a limited number of ways your firearm rights might be restored. The method that can be used to restore firearm 
rights, however, depends largely on the reason why the person was prohibited and the circumstances of each person’s 
individual case.  

 
If you would like to read more about restoring firearm and ammunition rights, we highly recommend that you read 

Chapter 3 of our book, California Gun Laws: A Guide to State and Federal Firearm Regulations. The book covers 
how and whether a person’s firearm and ammunition rights can be restored after criminal convictions, mental 
health commitments, or after receiving temporary or permanent restraining orders. You can purchase this book at: 
www.CalGunLawsBook.com.  

 
V. Questions & Consolation 

We recommend that you contact an attorney immediately if you have been contacted by law enforcement as a 
suspected prohibited person; if you believe that charges may soon be filed against you; if you are the subject of, or 
just received, a temporary restraining order; or if you have been arrested or currently charged with a crime. 
Because of our firm’s experience in this area, and our positive relationship with several self-defense civil rights 
organizations, we understand the gravity of the situation and are one of the very few law firms that have 
developed expertise in this practice area of relief from firearm prohibitions.  Please know that prosecutors view 
the possession of a firearm by a prohibited person as a severe offense. Coupled with the Attorney General’s 
expansion of the Armed Prohibited Person System program, the consequence of criminal prosecution for such an 
offense can be harsh and include state prison time. 
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