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It is hereby stipulated by and between the petties that
declaratory judgement 3ay be entered in the above-entitled matter as

A. Deafendants Affected.

Angeles defendants® were: the CITY OF LOS ANGELES; the CITY OF LOS
ms:.m POLICE DEPARTMENT (hereinafter "LAPD"), WILLIE L. WILLIAMS,
‘@mme.z.msandmiommnotmmwaoardot
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' ‘ B. Introduct.on.

This action challenqging LAPD's procedure, rules and

practices for issuing licenses to carry conhcealed firearms pursuant
to Per.. C. Section 120%0 ff. was filad Saptamher 24, 1992. Scme of
the plaintiffs sought to be issued licenses and they and the other
plaintiffs sued as taxpayers and citizens. The Los Angeles

Cc. Admission.

The Los Angeles defendants admit that certain rules,
policies, practices and procedures, and cetlain featurus of the Board
Policy Statement cited in the coaplaint, were not in cospliance with
| Section 12050 ££. Those former rules, policies, practices and

! procedures have been altered. The Policy Statement itself has been
| repealed and will be replaced by the provisions of items E and F of
| this judgment, provided that the Los Angeles defendants reserve the
! right to add further specifications to their rules, regulations and
guidelines, so long as such amendments are not inconsistent with the
: precvisions of this judgnent.

D. PRlaintiff's Licenses.

Tre allegations of the complaint showed good cause as to
all of the plaintiffs who sought to be issued licenses. For purposes
j of this judgment the following persons are deemed plaintiffs:
| ANTHONY XARIO ASSEWZA, ROBERT JAMES BRYANT, WILLIAM ARTHUR CRAWFORD,

{ PAUL. STEVEN OWAN, BRUCE HAROLD EDELMAN, OLOGY ERLE GIBSOM, TERRY
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t | HOMER HARDEN, RICHARD ALAN HOCHBERG, BURTON CHARLES . ACOBSON, THCOMAS
1 || MICHAEL KU ROSKY, YAROM LINOKR, MARSHALL CLIFFORD MARs, JOHN K.

3 {{ MARTIN, ROBERT KELLOGG MILLER, MICHAEL SCOTT ONTIVEROS, TED

4 || PASTERNACK, VICTOR DONALD RAPPOPORT, JESSEE DONALOD RICH, JEROME

s {|MARTIN ROSENBRRG, JOEL C. SCHLOSSKAN, NATHAN DAVID SCHLOSSMAN, CARLOS
¢ [|SEDILLO, SANFORD SHIRE, BERNICE SHARON SILVER, RICHARD CLAYTON TEMME,
1 Jomt HARRIS THALER, DONMA LYNNE THOMAS, GARY BRIAN TIGAR, KENT LEE

s WRRIPSSRD. and DAVID ALAN YOCHMELSON. These named plaintifts will

9 rocaiw licenses, and their licenses will be renewed for a one year
10 term, but only so long as they continue to have good cause, qood

1 fcharacter, not to be barred by law from the ownership of concealable
12 firearms, and to meet esach of the other requirements of liconsure

18 under Section 12030 ff.

. E. The policy LAPD has adopted is that good cause exists
16 g if there is convincing evidence of a clear and present danger to life
17 ot of great bodily to the applicant, his (or her) spouse, or

s ] Gependent child, which cannot be sdequately dealt with by existing

| 1aw enforcement resources, and which danger cannot be reasonably

| avoided by alternative measures, and which danger would be
| significantly mitigated by the applicant's carrying of a concealed

firearm.

P. The following further rules and guidelincs arec provided
j for the intdrptctation and implementation of Item E:
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INTRODUCTORY

The departaent recognizes that Pen. C.
Section 12050 requires the issuance of licenses
to perszons of good character who have good cause
€0 carry & concedled firearwm for the defense of
thoasclves or others or in pursuing their
livelihood. These guidelines arv designed to
fmplement that reguirement.

Good cause (s wore likely to be found if the
applicant har a demonatratad record of |
responsible handl ing of fircarms as indicatod by
voluntarily having teken firearms training and/or
long-tera participation in the shooting sports.
¥hile lack of such a demonstrated record is not a
disqualification if the applicant is othervise
qualified to use a firearm properly, licenses
vill not iscue if thoro is substantial,
articulable reason to believe that issuance would
be contrary to public safety or if the applicant
does not have good character. Among other
criteria to be considered are: the applicant's
rqcord and history in accidents with firearms,

~ automobiles or other dangerous instrumentalitiess
'and association vith persons having a criminal

recordoruhnmnliablymmlackgood

7 character. ‘The expression of dangerous or
irresponsible attitudes, or threats, toward or
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1 regarding the use otf firearms or other dangeraus
3 instrumentalities shall be grounds tor den al or
3 revocation of a license.

]

S ‘ CRITERIA FOR LICENSURE

6 ? 1. Trainipg. The license, if approved,

7 shall not become effective until the applicant

has furnished proof to the department that he or
she has sucocessfully completed the course of
training in the carrying and use of firearms
establishead purnuant to Saction 7347.) of the
California Business and Professions Code or some
other appropriate course vhich included the

1"

N following subjects of training: knowledge of
s | California lawvs regarding veapons and deadly
% | force use: safe handling, cerriage, use and

storage of concealable tirsarms: aospetency vith
the types of firecarms to be listod on the
license.

2. Good CaMSa. Good cause shall be deemed
to exist, and a license vill issue in the absence
of strong countervailing factors, upon a shoving
of any of the following circumstances: a) The
applicant is able to establish that there is an

e il-e'diate or contimiing threat, express or
i ﬁ}iml.ied. to the ‘applicant’s, or the applicant's
‘zuny-s, utar.ym that no other reasonable
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means exist which would suffice to neutral- e
:hat threat. b) The applicant is employe«d in
the field of security, has all requisite
licensas, s emp.oyed by a security firm havirg
all requisite licenmes, and provides satisfactory
proof that his or her work is of auch a nature
that it requires the carrying of a concealed
wveapon. ¢} 1the applicant has obtained, or is a
person included vithin the protections of, a
court order wvhich establishes that the applicant
is the on-going victia of a threat or physical
violence or otherwise meets the criteria set
forth in Pen. C. Sectfion 12025.35. d) The
applicant establishes that circuastances exist
requiring amounts of valuable property which it
is impractical or impracticable to entrust to the
protection of armored car services or equivalent
services for safe transportation of valuables.
e) The applicant establishes that he or she is
subject to a particular and unusual danger of
physical attack and that no reasonable means are
avajilable to abate that threat.

3. Favorabhla Factors. Among facts upon
wvhich the department will, in the exercise of its
diac:o:ion. look favorably in considering
appucatim are mthcr: a) the applicant has a
dmnstrated reeotd ot respoasihle handling of

6




firearms; b) the applicant has a commitment o
safe and responsible handling of firearms as
shown by having voluntarily taken firearms
training: c) the applicant has a record of good
citizenahip in genere)l as evidenced, for
instance, by service to the community through
such activities as creditable seivice in the
armed forces, including the Maticnal Guard and
state ailitia or in the police reserves, or of
active participation in charitable or public
rervice organizations or activities or in
politicel affairs: @) the applicant {s
trustworthy and responsible as evidenced, for
instance, by emp-oynent history, positions held
in civic, political, religious or secular
achievemsnts or record of persocnal accomplishment
in other areas of endeavor: e) that the applicant
suffers under a disability or physical handicap,
including age or cbesity, which hinders the
applicant’s ability to retreat from an attacker.

4. Unfavorable Factors: PFactors which will
bear negatively on issuance (unless they appesr
to be in the remote past) axre: a) the applicant
has a long-term history of mental or emotional
ir.stabn.lty. ncoholin. drug use or addiction;
b) mawnmtmanutoryot fault in

: serious aceidmts with tiroans automobiles or

27
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other dangerocus instrumentalities; ¢} the
applicant has had a perwit to won or carry a
concealed veapon denied, suspended or revoked for
good cause by any issuing authority: d) the
applicant has had a driver's license denied,
suspended or revokod for good cause by any
fssuing authority; e) the applicant has ¢ long-
term record of irresponsible and dangerous
behavior with automobiles as indicated by
numercus convictions of serious driving offenses:
£) the applicant has a long-term history of
conduct from vhich it appears that he or she is
not now of guod moral character, trustworthy or
responsible. While none of the foregoing
disqualify an applicant par se, & license will be
denied if it appears, in the discretion of the
department, that the applicant does not now have
good character or that issuance of a license to
him/her is not coansistent with public safety.

S. Presumption. Absent good cause for
denial, persons having good causea as dafinad in
paragraph 2 shall be issued licenses for the

. maximum time period allowed by section 12050, and
| "tneirucmamnbem:soxonq as they
‘ contima to havc good cause. No license shall
' issue if the applicant is prohibited by law from
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possessing or acquiring firearms, Or conceal.able

rirearms, or :s below the age ot 21 years.

PROCEDURAL NATTERS
6. QRivulgence of Information. All
applicants shall receive a copy of these
guidelines along with the appllvetion forw.

7. BEvidence. Declarations under penalty of
perjury suffice as evidence of facts showing good
caura, provided that the Department is not
required to accept the allegations in a
declarativn if it has credible cuuiter-evidence
or £inds the declarant not credible. The
applicant will be reguired to furnish proof of
his or her medical and peychological fitness in a
manner to be prescribed by the departmsent. This
shall include certification of the applicent's
eyesight to meet the standards established by the
California Department of Notor Vehicles tor
issuance of driver's license. As proof sf good
character the applicant shall present at least
two statements from respoasible persons attesting
thereto. The applicant may present additional
evidence to prove good character, trustworthiness

and responsibility or to negative the converse.




8. Celgrity. License applications sl all be
approved or rejected within 50 days of the
application being sutmitted; provided, that 1if
the applicant has not been cleared (or rejected)
by the California Department of Justice by the
tortieth day, LAPD shall have an additional ten
days for such action which edditional period
shall begin as of the date by which LAPD receives
vord from the California Departaent of Justice!
and further provided that an additional 60 day
period is allowed in cases in which the applicant
has appealed a rejection or any restriction of
the license. Those whose applications are
rejected will receive a specific written reason
for rejection along with notification of their
right to seek reviev from the advisory panel.

9. cConditions. Absent some compelling
reason, licensees will be allowed to specify up
to three tirearms of their choice to be lListea on
their license and the Department will amend their
licenses to substitute or add firearms so long as
thke number does not exceed three and each firearm
meats the other provisions of this paragraph.

The department may attach to the license such
- conditions as in the reasonable exercise to its
discretion it du-s appropriate; provided that

thesaoonditiomshaubanotadonthetaoaot
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the license. Conditions may 1inclule, but ¢re not
limited to:

a. The type of weapon to be carriei.

b. The type o0? ammunition to be pernitted.

c. Circumstances in which (t may or may not
be carriocd. Absent some compelling reaason,
limitations a. and b. shall not preclude use of
kinds of tirearm or ammunition which are
generally deened appropriate for lssuance to
plain clothes law enforcement personnel in the
State of California.

G. Mdvigory Revisw.
1. Plaintiffs lead counsel, Don B. Kates, shall appoint »

I plaintiff Second Amendment Foundation.)
| 2. LAPD will accompany its notification to applicants of
lit's action on their application with a statement that a review panel

| LAPD will promptly submit to the panel‘'s review it's files in all
écases in vhich an application is rejected or granted with substartial
;lixitations and will attempt to respond in a reasonable and timely
?nanner to qpcstions the panel may have. The panel will promptly

| reviev each‘shhuitted application and recommend on writing if it
fbelieves a different decision should have been made by TAPD. TAPD

11
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deems meritea.

will promptly reconsider the matter and take any frfurther acticn it

3. LAPD may be liable for an award of attorney's ‘eaes in

|

any legal action: a) which was initiated after the advisary panel

recommended action favorable to the applicant; b) which

recommendation LAPD rejected, if ¢) the outcome in that legal action

substantially parallels the advisory panel‘'s recommendat ion.

H. gContinued Jurisdiction.
The court will retain continued jurisdiction of the action
in order to make any further orders which may be necessary.

I. Bach party to this action shall bear its uwn costs and

fees, including attorneys fees in this matter.

DATED: Pebruary 1, 1998

DATED: Pebruary 1, 1998

Respectfully submitted,
JAMES K. HAHM, City Attorney
FREDRRICK N. MESKIW

Senior Assistant City Attorrey

BYROK R. BOEBCKMAM
Assistant City Attorney

By ﬂé;k;aiiz Jt:;@§4¢:-1nA--._.
Assistant City Attorney
Attorneys for Defendants




