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INTRODUCTION 
 

 As the proprietor of Postal Service property and the federal agency charged by Congress 

with administering and protecting that property, the United States Postal Service has enacted 

various “Conduct on Postal Property” regulations governing what the public may and may not do 

on Postal Service property.  Among other things, the public may not carry or store “firearms [or] 

other dangerous or deadly weapons” on Postal Service property.  39 C.F.R. § 232.1(l) (“USPS 

regulation”).  Plaintiffs contend that this regulation violates their Second Amendment rights, and 

they seek a broad injunction preventing enforcement of the regulation.  In seeking this relief, 

Plaintiffs ask this Court to recognize a constitutional right far more expansive than any right 

recognized by the Supreme Court or any other court – namely, a right to carry firearms onto 

sensitive government property contrary to the administrative needs and safety concerns of the 

federal agency that owns and controls that property.  The Supreme Court has made clear, 

however, that the right protected by the Second Amendment is a limited one and does not 

encompass the right Plaintiffs claim.  This Court should reject Plaintiffs’ claim on this basis 

alone, just as the Fifth Circuit did in an analogous case involving the same USPS regulation.  

 Even if the Court were to determine or assume that the Second Amendment includes 

Plaintiffs’ claimed right within its scope, this Court should still uphold the USPS regulation 

because it passes constitutional muster under any applicable standard of review.  As a threshold 

matter, Plaintiffs have failed to demonstrate that the USPS regulation imposes any substantial 

burden on their purported right.  At most, the regulation creates a minor and occasional parking 

inconvenience, but that is not sufficient to support a constitutional claim.  And even if the 

regulation did impose a more substantial burden, Plaintiffs do not dispute that the Postal Service 
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enacted the regulation in its capacity as proprietor of Postal Property.  Therefore, the regulation 

is subject to reasonableness review and easily passes muster under this standard.   

Plaintiffs instead ask this Court to depart from the vast majority of courts reviewing 

restrictions on firearm possession – including the Tenth Circuit – and apply strict scrutiny, but 

they provide no sound basis for doing so.  Plaintiffs also provide no evidence to refute the expert 

opinion of the Postal Service’s Inspector in Charge of Security and Crime Prevention explaining 

how the USPS regulation furthers the Postal Service’s compelling interest in protecting its 

employees and the public on its property.  Rather, Plaintiffs rely on their own say-so and on a 

few articles touting the purported public safety benefits of concealed carry laws and firearms 

proliferation generally.  But the cited articles have little to do with the Postal Service’s stated 

justifications for the regulation and are insufficient to undermine the substantial fit between the 

regulation and the Postal Service’s important law enforcement objectives.  Accordingly, under 

any applicable standard, the Postal Service’s regulation withstands constitutional scrutiny.    

RESPONSE TO PLAINTIFFS’ STATEMENT OF UNDISPUTED FACTS 

Defendants submit the following response to Plaintiffs’ statement of undisputed facts, set 

forth on pages 4-9 of Plaintiffs’ cross-motion for summary judgment (“Pl. Opp.”).  Defendants 

do not concede the materiality of any of these facts. 

1. Undisputed. 

2. Undisputed. 

3. Undisputed.   

4. Undisputed.   

5. Defendants do not dispute that the Avon Postmaster is responsible in part for 

providing a safe work environment for employees at the Avon Post Office.  However, the Postal 
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Inspection Service is primarily responsible for protecting Postal Service property and employees.  

Decl. of Keith Milke (“Milke Decl.”) ¶¶ 5-11 (Ex. A-1)1; see also 39 C.F.R. § 231.1(b) (“The 

Chief Postal Inspector is designated as the Security Officer for the U.S. Postal Service.  That 

official is responsible for the issuance of instructions and regulations pertaining to security 

requirements within the Postal Service.”).   

6. Undisputed.   

7. Undisputed.   

8. Undisputed. 

9. The deposition testimony cited by Plaintiffs does not support the asserted fact.  

The Avon Post Office serves as a repository for U.S. burial flags pursuant to an inter-agency 

agreement with the U.S. Department of Veterans Affairs, and conducts sales of migratory bird 

hunting and conservation stamps pursuant to an inter-agency agreement with the U.S. Fish and 

Wildlife Service.  See generally Decl. of Dean Granholm (Ex. A-2) ¶ 11 & Ex. Granholm-6.   

10. Undisputed. 

11. Undisputed.   

12. Undisputed. 

13. Undisputed. 

14. Undisputed. 

15. Undisputed. 

16. Undisputed. 

                                                 
1 Exhibits A-1 through A-16 and the accompanying declaration exhibits were attached to 
Defendants’ Motion for Summary Judgment.   
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17. Disputed.  In addition to prohibiting firearms, 39 C.F.R. § 232.1(l) prohibits 

“other dangerous or deadly weapons, or explosives.”   

18. Disputed.  Employees at the Avon Post Office routinely screen packages over 13 

oz. to ensure compliance with U.S. Postal Service mailability requirements.  See Postal Service 

Domestic Mail Manual Section 601 (Mailability).  While mail is generally sealed against 

physical inspection, the Postal Service’s Administrative Support Manual (“ASM”) permits 

inspection pursuant to specified exceptions.  See ASM Section 274 (Mail Security).  This is 

consistent with the deposition testimony of Postmaster Ruehle.  The relevant testimony is as 

follows: 

Q: I assume people bring packages into the post office, into the Avon Post Office, to 
have them shipped? 

 
A: Correct. 
 
Q: And are those packages screened for explosives or other weapons? 
 
A: Employees are instructed to ask the customer if it contains anything liquid, 

hazardous, or perishable.  There are restrictions against mailing firearms and 
explosives, and they’re posted in the post office. 

 
Q: Is the package inspected to determine if it contains any restricted items? 
 
A: Not in my office. 
 
Q: Is it inspected at any point after it leaves the Avon Post Office? 
 

*     *     *     *     * 
 

A: It could possibly be inspected if -- if there’s a concern about the package.   
 
Ruehle Depo. at 41-42 (Plaintiffs’ Exhibit 1). 

 
19. Undisputed. 

20. Undisputed. 
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21. The Avon Post Office parking lot is limited to use by Post Office customers.  See 

Defendants’ Statement of Undisputed Facts ¶ 36.  Otherwise undisputed.   

22. Undisputed. 

23. Disputed.  The deposition testimony cited by Plaintiffs does not support the 

asserted fact.  Plaintiffs have produced no admissible record evidence to support the asserted 

fact.  See Fed. R. Civ. P. 56(c)(1)(B).  The deposition testimony cited by Plaintiffs was as 

follows:   

Q: So do you know how often they [the snow removal company] plow the lot? 

A: Whenever it snows over 2 inches. 

Q: Do you know how often that is, based on experience? 

A: This year is different than last year.  Last year it snowed more than this year, so 
this year it wasn’t as frequent. 

 
*     *     *     *     * 

 
Q: And so estimating, what would you say, how many times did they plow last 

winter? 
 

A: Just a wild guess, once a week.  If you needed exact figures, I’m sure the 
snowplowing company could supply those.   

 
Ruehle Depo. at 19-20 (Plaintiffs’ Exhibit 1).  
 

24. Disputed.  Plaintiffs have presented no admissible evidence to support their 

assertion that public parking on West Beaver Creek Boulevard is regularly unavailable during 

the winter.  Although Mrs. Bonidy stated in her deposition that “[y]ou could pretty much ride by 

here any time in the winter and just passing, and you’re not able to park,” Deposition of Debbie 

Bonidy (Ex. A-9) at 78, Mrs. Bonidy did not establish her competency to testify generally to 

weather and parking conditions in Avon.  Moreover, Mrs. Bonidy’s testimony is contradicted by 

the sworn declaration of Gary Padilla, the Road and Bridge Superintendent for the Town of 
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Avon.  Mr. Padilla has stated that, in his over twelve years of experience supervising parking and 

snow removal in Avon, public parking has rarely been unavailable because of snow 

accumulation.  Declaration of Gary Padilla (attached hereto as Ex. A-17) ¶¶ 1, 4, 5.  Mr. 

Padilla’s declaration is consistent with the testimony of both Mr. and Mrs. Bonidy; each testified 

that snow accumulation has never prevented them from parking on West Beaver Creek 

Boulevard.   

Debbie Bonidy testified as follows: 

Q: Have you ever tried to go to the Avon Post Office and not been able to park on the 
street because snow hadn’t been plowed from the street? 

 
A: No.  I try to avoid the Avon Post Office.  I see no reason at this point for me to 

come when my husband’s employee is picking up the mail. 
 
Q: So you’ve never actually not been able to find a parking place on the street 

because of snow; is that accurate? 
 
A: I’m not really – I’m not understanding the question. 
 
Q: Let me ask it this way.  Have you ever driven toward the Avon Post Office, 

intending to go to the post office, but not been able to park on the street because 
of snow? 

 
A: I don’t – I don’t come to the Avon Post Office, so I’m not always looking for 

parks on the street. 
 
Q: Has there ever been a time where you intended to go to the Avon Post Office but 

couldn’t because you couldn’t find a place to park? 
 
A: I – no.   
 

Debbie Bonidy Depo. at 79-80 (Ex. A-9). 
 
Tab Bonidy testified as follows: 
 
Q: Do you ever park on the public street in front of the post office? 
 
A: No. 
 
Q: Why not? 
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A: It’s never been available or convenient. 
 
Q: When you say it’s never been available, is that because other cars are parked 

there? 
 
A: Usually. 
 
Q: Have you ever waited in your car until one of the cars pulled out of one of those 

spots in the front of the post office? 
 
A: No. 
 

*     *     *     *     * 
 
Q: Have you ever not been able to park on the public street because of snow 

restrictions? 
 
A: I don’t think I went there during when there was snow, so I didn’t have that 

occasion to test that. 
 
Q: Other than because there were cars already occupying the spots on the street in 

front of the post office, has there been another reason why you haven’t been able 
to park on the street in front of the post office? 

 
A: Not to my knowledge.   

 
Tab Bonidy Depo. at 54-55 (Ex. A-8). 
 

25. Disputed.  The deposition testimony cited by Plaintiffs does not support the 

asserted fact.  In any event, neither Mr. nor Mrs. Bonidy has established his or her competency to 

testify to the availability of public parking in Avon.  As explained in the Padilla Declaration, 

public parking is available throughout Avon, both on public streets and in municipal parking lots.  

Padilla Decl. ¶¶ 2, 3 & Exhibit Padilla-1.  In addition, a map published on the Town of Avon’s 

website indicates several parking locations in Avon in close proximity to the Post Office.  See 

http://www.avon.org/DocumentView.aspx?DID=2819.     
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26. The deposition testimony cited by Plaintiffs does not support the asserted fact that 

Mr. Bonidy owns handguns lawfully.  Defendants do not dispute that Mr. Bonidy holds a 

concealed carry permit in Colorado. 

27. The deposition testimony cited by Plaintiffs does not establish that Mr. Bonidy 

“has no history of substance abuse or a criminal record.”  As noted above, Defendants do not 

dispute that Mr. Bonidy holds a concealed carry permit in Colorado. 

28. Undisputed. 

29. The deposition testimony cited by Plaintiffs does not support the asserted fact.   

30. Undisputed. 

31. Undisputed. 

32. Undisputed. 

33. Undisputed. 

34. Undisputed. 

35. Undisputed. 

REPLY CONCERNING DEFENDANTS’ STATEMENT OF UNDISPUTED FACTS 

 Plaintiffs have not disputed the following paragraphs of Defendants’ Statement of 

Undisputed Facts:  1-6, 8-9, 11-12, 14-28, 30-38, 40, 43-45, 47.  Therefore, these facts should be 

treated as undisputed.  Defendants reply as follows to the paragraphs that were disputed by 

Plaintiffs. 

7. Plaintiffs’ response does not dispute the facts in paragraph 7.  Defendants asserted 

that “the Postal Service has long been committed to achieving a violence-free workplace through 

comprehensive policies, preventative measures, and threat management strategies.”  Defendants’ 
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Statement of Undisputed Facts ¶ 7 (emphasis added).  Defendants have not claimed that the 

Postal Service has definitively achieved a violence-free workplace. 

*     *     *     *     * 
 

10. Keith Milke is the Inspector in Charge of Security and Crime Prevention for the 

United States Postal Inspection Service.  Milke Decl. ¶ 1.  He is responsible for providing 

oversight to policies and programs involving Physical and Personnel Security, Workplace 

Violence, Dangerous Mail Investigations, Executive Protection, and Transportation Security.  Id.  

The statement made in paragraph 10 of Defendants’ Statement of Undisputed Facts, like all the 

statements made in Inspector Milke’s Declaration, are based on Inspector Milke’s personal 

knowledge drawn from his experience and training through over 21 years as a federal law 

enforcement officer, as well as knowledge made available to him in his official capacity as 

Inspector in Charge of Security and Crime Prevention.  Id. ¶¶ 1, 2.  Pursuant to Fed. R. Civ. P. 

26(a)(2)(C), Defendants disclosed to Plaintiffs that Inspector Milke would present evidence 

under Fed. R. Evid. 702, 703, or 705.  Defendants’ Rule 26(a)(2) Disclosure (attached hereto as 

Ex. A-18).   

*     *     *     *     * 
 

13. Plaintiffs dispute that “the presence of or access to firearms is a ‘critical factor’” 

in assessing the credibility of threats.  Plaintiffs’ sole basis for disputing this fact is their 

assertion that the exhibits cited by Defendants “identify[] dozens of other factors weighted 

equally to or greater than access to firearms.”  Pl. Statement of Disputed Facts ¶ 13.  A review of 

the relevant exhibits indicates that this is not the case.  Although “[h]aving a concealed weapon 

or flashing a weapon in the workplace” is listed as the second of 24 risk factors, Exhibit 2-6a 

(“Risk Indicators”) does not purport to rank or “weight” the listed risk factors.  In fact, the “Risk 
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Indicators” list specifically notes that “no definite profile exists to determine whether or not a 

threat maker will ultimately commit an act of workplace violence.”  Ex. Milke-11, Exhibit 2-6a.  

As explained in the Milke Declaration and the supporting exhibits, the highest risk level is one 

involving “a clear and immediate threat of violence to an identifiable target.”  Milke Decl.  

¶ 37, Exhibit Milke-11 (Exhibit 3-2.2, Priority Risk Scale).  As a matter of common sense, the 

presence of or access to firearms is an important factor in determining whether there is a “clear 

and immediate threat of violence.”  Plaintiffs cite no record evidence, admissible or otherwise, to 

dispute this fact.  Moreover, Plaintiffs cite no record evidence to dispute the facts that “[w]hen 

the Inspection Service receives reports of threatened violence, the first question asked regarding 

threat credibility is whether a firearm is involved” and that “the removal of firearm possession as 

a factor in threat assessment would significantly impair the Inspection Service’s ability to assess 

threats and respond immediately to those that pose the greatest risk.”  Milke Decl. ¶ 42.   

*     *     *     *     * 
 

29. Plaintiffs appear to dispute the fact that the Postal Service has implemented many 

policies to minimize incidents of violence on its property.  However, contrary to the 

requirements of Fed. R. Civ. P. 56(c), they do not cite any record evidence for their assertion that 

this fact is inaccurate.   

*     *     *     *     * 
 

39. The deposition testimony does not support Plaintiffs’ assertion that Mr. and Mrs. 

Bonidy “avoid the Avon Post Office . . . only because” of the USPS regulation.  With respect to 

his reasons for ceasing to pick up his own mail from the Avon Post Office, Mr. Bonidy testified 

as follows: 

 Q: Why did you stop picking up your own mail? 
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 A: Because I got an administrative assistant. 

 Q: Any other reason? 

 A: No. 

 Q: That’s one of the perks of having someone who works for you, right? 

 A: Exactly. 

Tab Bonidy Depo. at 51 (Ex. A-8).  Mr. Bonidy further admitted that he began sending an 

employee to pick up his mail in 2005, approximately four years before he obtained a concealed 

weapon permit and began regularly carrying a firearm on his person.  Tab Bonidy Admissions  

¶ 7 (Ex. A-15).  Regarding the timing of this arrangement, Mr. Bonidy testified as follows: 

Q: So, between the time you moved to Colorado [1984] and 2009, when you first got 
your concealed carry permit, did you never carry a firearm with you? 

 
 A: Not on my person. 
 
Tab Bonidy Depo. at 142 (attached hereto as Ex. A-19).2 
 

*     *     *     *     * 
 

 41. Plaintiffs’ response does not dispute the fact in paragraph 41. 

 42.  Plaintiffs’ response does not dispute the fact in paragraph 42.  See also 

Defendants’ Response to Plaintiffs’ Statement of Undisputed Facts ¶ 24.   

*     *     *     *     * 
 

 46. Plaintiffs’ response does not refute the fact stated in paragraph 46.  Mrs. Bonidy’s 

deposition testimony indicates that her sworn statement on her concealed carry permit 

application that she “[d]oes not chronically and habitually use alcoholic beverages to the extent 

that the applicant’s normal faculties are impaired” was not correct as of the time of her 

                                                 
2 The previous exhibits containing portions of Tab Bonidy’s deposition testimony did not include 
the cited page. 
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application.  Mrs. Bonidy testified that she checked herself into an inpatient rehabilitation facility 

in early 2009 after she began “drinking every day” and realized that her alcohol consumption 

was “getting out of control.”  The relevant testimony is as follows: 

 Q: Have you ever received counseling or treatment for substance abuse? 

 A: I have. 

 Q: Was it alcohol abuse? 

 A: It was. 

 *     *     *     *     * 
 

 Q: What did the counseling consist of? 

 A: I was – I put myself in rehab. 

 Q: Was it an inpatient situation? 

 A: It was. 

 Q: How long were you there? 

 A: I was there for 30 days. 

 Q: Was there an event that triggered your decision to go into rehab? 

A: I just found myself drinking every day, and I felt like it was getting out of control 
and it was time to make some changes, and I felt like I needed help in making 
those changes. 

 
*     *     *     *     * 

  
Q: January 26th, 2009, you went into rehab? 
 
A: Yes. 
 
Q: And you came out of rehab on February -- 
 
A: February the 22nd of 2009. 
 
Q: You said your last drink was in May of 2010, right? 
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A: Yeah.  You have to understand an alcoholic.  It took me a year and a half to 
convince myself, to accept that I was an alcoholic, and I would go out and try to 
see if I could be a normal person.  And I found out that it was never one drink, 
and it would end up being a couple drinks. . . . 

 
Debbie Bonidy Depo. at 152-154 (attached hereto as Ex. A-20).3   
 
 Mrs. Bonidy further testified that she engaged in dangerous and illegal behavior while 

drinking, including driving under the influence of alcohol.  The relevant testimony is as follows: 

Q: Have you ever driven a car under the influence of alcohol? 
 
A: Yes. 
  
Q: Do you have a sense of how many times? 
 
A: I don’t know.  I’m not sure. 
 
Q: Do you think that you’ve ever driven in an impaired state? 
 
A: I am going to answer honestly.  I have.   
 

Id. at 179 (Ex. A-9). 
 

*     *     *     *     * 
 

48. Plaintiffs’ response does not dispute the fact in paragraph 48.   
 

ARGUMENT 
 
I. THE USPS REGULATION DOES NOT IMPLICATE, LET ALONE 

SUBSTANTIALLY BURDEN, CONDUCT PROTECTED BY THE SECOND 
AMENDMENT. 

 
A. The Limited Right Protected By the Second Amendment Does Not 

Encompass a Right to Possess Firearms on Sensitive Government Property. 
 

As the Supreme Court explained in District of Columbia v. Heller, 554 U.S. 570 (2008), 

the right to keep and bear arms has never been unlimited.  Id. at 626 (“the right was not a right to 

keep and carry any weapon whatsoever in any manner whatsoever and for whatever purpose”).  

                                                 
3 The previous exhibits containing portions of Debbie Bonidy’s deposition testimony did not 
include all of the cited pages. 
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The Tenth Circuit recently explained that “no right is absolute” and that the constitutional right 

to bear arms is “qualified by what one might call the ‘who,’ ‘what,’ ‘where,’ ‘when,’ and ‘why.’”  

United States v. Huitron-Guizar, 678 F.3d 1164, 1166 (10th Cir. 2012) (collecting cases 

upholding constitutionality of limitations on the right to possess firearms).  It is clear from Heller 

and its progeny, then, that the right to bear arms is limited.  The initial question before this Court 

is whether the USPS regulation burdens conduct within those limits by prohibiting firearms on 

property owned and operated by the United States Postal Service.  Heller itself provides 

guidance in answering that inquiry, explaining that laws forbidding firearms in sensitive places – 

including but not limited to government buildings – are completely consistent with the right 

embodied in the Second Amendment and are “presumptively lawful.”  554 U.S. at 626-27; see 

also, e.g., United States v. Marzzarella, 614 F.3d 85, 91-92 (3d Cir. 2010), cert. denied, 131 S. 

Ct. 958 (2011) (explaining that the “presumptively lawful regulatory measures” identified in 

Heller concern “exceptions to the right to bear arms” to which “the Second Amendment affords 

no protection”).4   

                                                 
4 As explained in Defendants’ opening brief, the Tenth Circuit and numerous other courts have 
treated the “presumptively lawful regulatory measures,” which include “laws forbidding firearms 
in sensitive places,” as restricting conduct outside of the scope of the Second Amendment 
altogether.  Def. Mot. at 26-27.  Plaintiffs’ only response is to suggest, citing United States v. 
McCane, 573 F.3d 1037, 1047 (10th Cir. 2009), that courts that have upheld firearms regulations 
post-Heller were simply following pre-Heller circuit precedent.  Pl. Opp. at 31-32.  Contrary to 
Plaintiffs’ assertion, however, McCane, which summarily rejected a challenge to 18 U.S.C.  
§ 922(g)(1), the prohibition on firearm possession by felons, was not based on pre-Heller Tenth 
Circuit precedent upholding that statute.  The court did not cite a single pre-Heller Tenth Circuit 
case, but rather relied on Heller’s statement that “nothing in our opinion should be taken to cast 
doubt on longstanding prohibitions on the possession of firearms by felons.”  573 F.3d at 1047 
(quoting Heller, 554 U.S. at 626).  Just as the Court of Appeals did in McCane, this Court should 
summarily reject Plaintiffs’ challenge to one of the “presumptively lawful regulatory measures” 
identified in Heller.   
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Plaintiffs’ complaint and cross-motion for summary judgment repeatedly emphasize a 

broad “right to carry firearms for self-defense” while declining to acknowledge the inherent 

limitations on that right recognized by the Supreme Court, the Tenth Circuit, and numerous other 

courts.  Plaintiffs ask this Court to adopt an interpretation of the Second Amendment that is far 

broader in scope than the one recognized in Heller’s holding.  Compare Heller, 554 U.S. at 635 

(“[W]e hold that the District’s ban on handgun possession in the home violates the Second 

Amendment, as does its prohibition against rendering any firearm in the home operable for the 

purpose of immediate self-defense.”), with Pl. Opp. at 21 (“it is clear from Heller that the Court 

views the Second Amendment as explicitly guaranteeing the right to carry firearms for self-

defense”).  Plaintiffs further suggest that the USPS regulation falls outside the “presumptively 

lawful” regulatory measures identified in Heller because it is a “total ban” rather than a less 

restrictive regulation on possession in certain subsections of those places.  Pl. Opp. at 27.  But 

Plaintiffs provide no support whatsoever for this assertion.  The Supreme Court expressly 

approved of comprehensive prohibitions on firearms in sensitive places, not merely restrictions 

on carrying certain types of weapons in certain subparts of sensitive places.  See Heller, 554 U.S. 

at 626-27 (“laws forbidding the carrying of firearms in sensitive places such as schools and 

government buildings” are “presumptively lawful”) (emphasis supplied); see also McDonald v. 

City of Chicago, 130 S. Ct. 3020, 3047 (2010) (plurality opinion) (“repeat[ing] . . . assurances” 

stated in Heller that the Court’s holding “did not cast doubt on” the constitutionality of the types 

of longstanding regulatory measures identified in Heller).5   

                                                 
5 Furthermore, contrary to Plaintiffs’ suggestion, the limitations on the right need not be tied to 
“some form of mal intent [sic] or bad action.”  Pl. Opp. at 18.  The Supreme Court specifically 
approved of categorical restrictions on the possession of firearms in sensitive places, regardless 
of the intent of the possessor.  Heller, 554 U.S. at 626-27; see also United States v. Skoien, 614 
F.3d 638, 640 (7th Cir. 2010) (en banc) (“That some categorical limits are proper is part of the 

Case 1:10-cv-02408-RPM   Document 34   Filed 11/28/12   USDC Colorado   Page 17 of 36



16 
 

The concept of a limited Second Amendment right that does not extend to sensitive 

places is consistent with the time, place, and manner restrictions on firearms possession that 

existed prior to and during the Founding era.  See Defendants’ Motion for Summary Judgment 

(“Def. Mot.”) at 21-24.  As Defendants explained, Blackstone catalogued a number of early 

English restrictions on the right to defend oneself with a weapon, which he referred to as 

“Offenses Against the Public Peace.”  4 William Blackstone, Commentaries on the Laws of 

England, at *142.  Plaintiffs contend that the specific restrictions cited in Defendants’ opening 

brief are inapposite because those laws dealt with “poaching” and “riding or going armed with 

dangerous or unusual weapons,” not the right to “carry firearms for self-defense.”  Pl. Opp. at 

17-19.  However, these laws illustrate that even the “right to carry firearms for self-defense” was 

not absolute and was subject to public safety restrictions.  As the Fifth Circuit recently explained, 

“when the fledgling republic adopted the Second Amendment, an expectation of sensible gun 

safety regulation was woven into the tapestry of the guarantee.”  Nat’l Rifle Ass’n v. ATF, --- 

F.3d ---, 2012 WL 5259015 at * 11 (5th Cir. Oct. 25, 2012).  “Since even before the Revolution, 

gun use and gun control have been inextricably intertwined” and “[t]he historical record shows 

that gun safety regulation was commonplace in the colonies,” including “laws prohibiting the use 

of firearms on certain occasions and in certain places.”  Id. (emphasis supplied).  To be 

consistent with this historical understanding, modern public safety restrictions “need not mirror 

limits that were on the books in 1791.”  United States v. Skoien, 614 F.3d 638, 640 (7th Cir. 

2010) (en banc).  The USPS regulation is simply a place restriction consistent with the historical 

understanding of the Second Amendment right as a limited one.   

                                                                                                                                                             
original meaning, leaving to the people’s elected representatives the filling in of details.”) 
(emphasis in original). 

Case 1:10-cv-02408-RPM   Document 34   Filed 11/28/12   USDC Colorado   Page 18 of 36



17 
 

The near-limitless right to bear arms for self-defense claimed by Plaintiffs cannot be 

squared with history or the right described in Heller.  History and precedent make clear that laws 

like the one at issue here, which prohibit firearms in sensitive places, are completely consistent 

with the Second Amendment right.          

B. United States Postal Service Property Is Sensitive. 
 

As explained in Defendants’ opening brief, the Fifth Circuit upheld the precise regulation 

at issue here, expressly concluding that a Postal Service employee parking lot “falls under the 

‘sensitive places’ exception recognized by Heller . . . [g]iven th[e] usage of the parking lot by the 

Postal Service as a place of regular government business.”  United States v. Dorosan, 350 F. 

App’x 874, 875 (5th Cir. 2009) (unpublished) (quoting Heller, 554 U.S. at 626), cert. denied, 130 

S. Ct. 1714 (2010).  Plaintiffs try to distinguish Dorosan by contending that the district court 

“declined to extend this reasoning to the public areas of postal property,” Pl. Opp. at 24, and they 

rely on dictum by the Magistrate Judge specifying that the constitutionality of the prohibition on 

firearms in public areas of postal property was not at issue in that case.  But the mere fact that 

Dorosan did not involve a public area on postal property does not imply that the court would 

have reached a different result if it had.  In fact, the Fifth Circuit did not even mention the fact 

that access to the employee parking lot was restricted, let alone cite it as a basis for its decision.  

Rather, the court expressly relied on the fact of government ownership, emphasizing that the 

Postal Service’s “restrictions on guns stemmed from its constitutional authority as the property 

owner,” and that the parking lot at issue in that case was used “as a place of regular government 

business.”  Dorosan, 350 F. App’x at 875.6  The Avon Post Office parking lot is likewise “used 

                                                 
6 Plaintiffs claim that Dorosan “specifically declined to rely on the fact of government ownership 
alone.”  Pl. Opp. at 23.  However, they cite the unpublished decision of the magistrate judge, 
rather than the express reasoning of the Fifth Circuit mentioned above.        
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as a place of regular government business,” id., as postal business is conducted in the parking lot 

itself, and access to the lot is limited to Post Office patrons conducting business at the Post 

Office – facts Plaintiffs do not dispute.  See Pl. Statement of Disputed Facts ¶¶ 36, 37.  

Plaintiffs’ attempt to distinguish Dorosan therefore fails.  The Court should follow the persuasive 

reasoning of that court and uphold the USPS regulation because the Postal Service property at 

issue here “falls under the ‘sensitive places’ exception recognized by Heller.”  Dorosan, 350 F. 

App’x at 875. 

Contrary to Plaintiffs’ assertion, Defendants have not argued that all government-owned 

or public places, including all “public roads, sidewalks, and parking lots,” are “Second 

Amendment-free zones.”  Pl. Opp. at 24. 7  Rather, consistent with Heller, Defendants explained 

                                                 
7 None of the pre-Heller state court cases cited by Plaintiffs bears on the issues before this Court.  
In contrast to the discrete prohibition on firearms on Postal Service property, the laws 
successfully challenged in most of those cases were broad bans on the carrying of weapons 
anywhere within city or territorial limits.  See State v. Blocker, 630 P.2d 824, 824 (Or. 1981) 
(invalidating, under Oregon Constitution, statute prohibiting manufacture, sale, carrying, and 
possession of any “instrument or weapon having a blade which projects or swings into position 
by force of a spring or other device. . . .”); City of Lakewood v. Pillow, 501 P.2d 744, 745 (Colo. 
1972) (invalidating, pursuant to Colorado Constitution, municipal ordinance making it “unlawful 
for any person to have in his possession, except within his own domicile, or to carry or use, a 
revolver or pistol, shotgun or rifle of any description”); City of Las Vegas v. Moberg, 485 P.2d 
737, 738 (N.M. Ct. App. 1971) (invalidating, pursuant to New Mexico Constitution, city 
ordinance that prohibited carrying of deadly weapons “within the corporate limits of the City of 
East Las Vegas”); People v. Nakamura, 62 P.2d 246, 247 (Colo. 1936) (invalidating, under 
Colorado Constitution, statute that prohibited “any unnaturalized or foreign-born resident” from 
owning or possessing “a shotgun or rifle of any make, or a pistol or firearm of any kind”); People 
v. Zerillo, 189 N.W. 927, 929 (Mich. 1922) (invalidating, under Michigan Constitution, statute 
that prohibited “the possession of a shotgun, or rifle, or pistol, or firearm of any kind, at any 
place outside of buildings within this state by an unnaturalized foreign-born resident”); In re 
Brickey, 70 P. 609, 609 (Idaho 1902) (invalidating Idaho statute that “prohibit[ed] the carrying 
of [deadly weapons] in any manner in cities, towns, and villages”).  Because the USPS regulation 
does not prohibit firearms broadly on all public property, Plaintiffs’ reliance on these cases is 
misplaced.  Plaintiffs’ reliance on other state court cases recognizing a limited, state-guaranteed 
right to bear arms also is inapposite.  See Kellogg v. City of Gary, 562 N.E.2d 685, 692, 696 
(Ind. 1990) (holding, prior to Heller, that while “there is no right under the Second Amendment 
to keep and bear arms, such as handguns, which do not have some reasonable relationship to the 
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that government property serving a quintessential governmental function is a “sensitive place” 

where prohibitions on firearms possession are “presumptively lawful.”  554 U.S. at 626-27.  

Plaintiffs do not dispute that the Avon Post Office is a “government building” serving a 

governmental function, nor do they meaningfully contest the notion that the Avon Post Office 

parking lot is an extension of that building open exclusively to Post Office patrons conducting 

postal business.8  Plaintiffs’ position that the Avon Post Office is not a “sensitive place” is thus 

impossible to square with Heller and Dorosan. 

Plaintiffs also provide no support for their repeated assertions that locations that are open 

to the public and that do not provide armed security guards or electronic screening upon entry 

cannot be sensitive.  Pl. Opp. at 26-30.  Indeed, many schools and government buildings – the 

precise sensitive places referred to in Heller – do not employ security guards or electronic 

screening, nor do they prohibit public entry.9  Moreover, Plaintiffs’ assertion that “Defendants 

                                                                                                                                                             
preservation or efficiency of a well regulated militia, . . . there is a state created right to bear 
arms which includes the right to carry a handgun with a license, provided that all of the 
requirements of the Indiana Firearms Act are met”); State ex rel. City of Princeton v. Buckner, 
377 S.E.2d 139, 148-49 (W. Va. 1988) (“[T]he right to keep and bear arms guaranteed by [the 
West Virginia Constitution] is not unlimited.  The individual’s right to keep and bear arms and 
the State’s duty, under it [sic] police power, to make reasonable regulations for the purpose of 
protecting the health, safety and welfare of its citizens must be balanced.”). 
 
8  The fact that this government function makes Postal Service property an attractive site for 
criminal activity provides an additional basis for considering Postal Service property sensitive.  
See Def. Mot. at 31-32.   
 
9 Contrary to Plaintiffs’ assertion, Pl. Opp. at 28, Colorado law does not restrict public access to 
public schools, but rather prohibits criminal loitering “with intent to interfere with or disrupt the 
school program or with intent to interfere with or endanger schoolchildren.”  C.R.S. § 18-9-112.  
Indeed, the Denver Public School Board policy cited by Plaintiffs “encourages parents and other 
citizens of the district to visit classrooms at any time to observe the work of the schools,” albeit 
requiring non-parent visitors to check in with the school office before entering the classrooms.  
Denver Public Schools Policy KI, Visitors to Schools (Pl. Opp. at 28).  The Eagle County School 
District has a nearly identical policy.  See Eagle County School District, File K1, Visitors to 
Schools, available at: 
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have taken no active steps to protect customers of the Avon Post Office from criminals,” Pl. 

Opp. at 30, is undermined by the undisputed facts in this case.  See Defendants’ Statement of 

Undisputed Facts ¶¶ 1-6 (providing overview of United States Postal Inspection Service 

measures to protect Postal Service customers, employees, and property); Plaintiffs’ Statement of 

Disputed Facts ¶¶ 1-6 (declining to dispute Defendants’ statements). 

Because Postal Service property, including the Avon Post Office and parking lot, is 

government property serving a quintessential government function, it is a “sensitive place” under 

Heller.  Therefore, the restriction on the possession of firearms is “presumptively lawful.”  554 

U.S. at 626-27.  The Court should uphold the regulation on that basis and enter summary 

judgment in favor of Defendants.  

C. Any Burden Imposed on Plaintiffs By the USPS Regulation Is Minimal and 
Does Not Warrant Heightened Constitutional Scrutiny.   

 
 Even if the Court were to find that the USPS regulation implicates Second Amendment 

protections, it need not engage in heightened constitutional scrutiny.  “[N]ot every limitation or 

incidental burden on the exercise of” a constitutionally-protected right “is subject to a stringent 

standard of review.”  Bullock v. Carter, 405 U.S. 134, 143 (1972) (citation omitted).  See Def. 

Mot. at 32-36.  As several federal Courts of Appeals have held since Heller, “heightened scrutiny 

is triggered only by those restrictions [on the possession of firearms] that (like the complete 

prohibition struck down in Heller) operate as a substantial burden on the ability of law-abiding 

                                                                                                                                                             
http://www.eagleschools.net/Modules/ShowDocument.aspx?documentid=1405.  Except for the 
check-in requirement, this public access is similar to that offered by the Postal Service.  
Although post offices are generally open to the public, the United States Postal Service prohibits 
“[d]isorderly conduct, or conduct which creates loud and unusual noise, or which impedes 
ingress to or egress from post offices, or otherwise obstructs the usual use of entrances, foyers, 
corridors, offices, elevators, stairways, and parking lots, or which otherwise tends to impede or 
disturb the public employees in the performance of their duties, or which otherwise impedes or 
disturbs the general public in transacting business or obtaining the services provided on 
property.”  39 C.F.R. § 232.1(e).   
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citizens to possess and use a firearm. . . .”  United States v. DeCastro, 682 F.3d 160, 166 (2d Cir. 

2012), petition for cert. filed, (emphasis supplied) (citations omitted).   

The Fifth Circuit held that the USPS regulation did not “place any significant burden” on 

a Postal Service employee’s “ability to exercise his claimed constitutional right” because “[i]f 

Dorosan wanted to carry a gun in his car but abide by the ban, he ostensibly could have secured 

alternative parking arrangements off site.”  Dorosan, 350 F. App’x at 876 (noting that “Postal 

Service was not obligated by federal law to provide parking for its employees, nor did the Postal 

Service require Dorosan to park in the lot for work”).  Plaintiffs have not explained why the 

same regulation imposes more of a burden on Mr. Bonidy than it did on Mr. Dorosan, an 

employee of the Postal Service.  The USPS regulation, which imposes a discrete limitation on 

where an individual may possess a firearm, is at the opposite end of the spectrum from the 

complete handgun prohibition at issue in Heller, and therefore, it does not warrant any 

heightened constitutional scrutiny.  See DeCastro, 682 F.3d at 166; Nordyke v. King, 644 F.3d 

776, 786, 787-88 (9th Cir. 2011) (holding that “only regulations which substantially burden the 

right to keep and to bear arms trigger heightened scrutiny under the Second Amendment” and 

noting that “a regulation is particularly unlikely to impose a substantial burden on a 

constitutional right where it simply declines to use government . . . property to facilitate the 

exercise of that right”), superseded by 681 F.3d 1041, 1044 (9th Cir. 2012) (en banc) (finding 

ordinance “permissible” under the Second Amendment because it “regulates the sale of firearms 

at Plaintiffs’ gun shows only minimally, and only on County property”). 

 Plaintiffs contend that the USPS regulation imposes a severe burden on their claimed 

Second Amendment right because it affects not only their purported right to bear arms on Postal 

Service property, but also “everywhere a law-abiding individual travels before and after visiting 
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postal property.”  Pl. Opp. at 33.  Plaintiffs provide no support for this assertion.  Moreover, 

Plaintiffs’ contention assumes that parking in the Postal Service-provided parking lot is required, 

which is certainly not the case.  In any event, as the Supreme Court has explained, “not every 

law that which makes a right more difficult to exercise is, ipso facto, an infringement of that 

right.”  Planned Parenthood of S.E. Pa. v. Casey, 505 U.S. 833, 873-74 (1992) (plurality opinion) 

(explaining that not every ballot access limitation amounts to an infringement on the right to vote 

because states must be granted substantial flexibility in establishing the framework within which 

voters can choose candidates).  “The fact that a law which serves a valid purpose, not one 

designed to strike at the right itself, has the incidental effect of making it more difficult or more 

expensive to [exercise a constitutional right] cannot be enough to invalidate it.”  Gonzales v. 

Carhart, 550 U.S. 124, 157-58 (2007) (quoting Casey, 505 U.S. at 874).   

The Postal Service’s authority to control its own property at each of its 32,000 locations 

across the country cannot vary depending on the parking and weather conditions surrounding 

each location.  See United States Postal Serv. v. Council of Greenburgh Civic Ass’ns, 453 U.S. 

114, 132-33 (1981) (“[I]n exercising its authority to develop and operate a national postal 

system,” the Postal Service “should not be put to the test of defending in one township after 

another the constitutionality of a statute. . . .”).  The Postal Service is not obligated to provide 

parking to its customers but does so at certain locations, including in Avon, to facilitate postal 

business and as a convenience to its customers.  But the fact that the Postal Service offers 

parking in Avon, subject to its system-wide restriction on firearms on Postal Service property, 

does not make the Postal Service responsible for the incidental effects that the USPS regulation 

might have on Mr. and Mrs. Bonidy’s travel, parking, and gun storage arrangements.  Under 

Plaintiffs’ logic, 18 U.S.C. § 930(e)(1), the federal statute prohibiting firearms in this courthouse 
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would “effect a broad prohibition on law abiding citizens’ right to keep and bear arms for self-

defense,” Pl. Opp. at 33, because the court does not provide parking for visitors where firearm 

storage is permitted.  Therefore, according to Plaintiffs’ reasoning, the statute burdens their 

purported Second Amendment right to carry firearms “everywhere a law-abiding individual 

travels before and after visiting” the courthouse.   Id.  This cannot be the case, as it would “cast 

doubt” on many “laws forbidding the carrying of firearms in sensitive places,” contrary to the 

Supreme Court’s express assurances otherwise.  Heller, 554 U.S. at 626.     

 In any event, the record evidence indicates that: (i) ample nearby public parking options 

other than the parking lot controlled and operated by the Postal Service are available to Mr. and 

Mrs. Bonidy on the rare occasions when they visit the Avon Post Office; and (ii) Mr. and Mrs. 

Bonidy have never been prevented from parking on the public street directly in front of the Post 

Office by anything other than their own unwillingness to wait for a parking space.  Plaintiffs 

have therefore failed to show that the USPS regulation imposes a substantial burden on their 

purported constitutional right.10  The Court should grant summary judgment to Defendants 

because the de minimis effect of the USPS regulation on Plaintiffs’ ability to possess a firearm 

does not give rise to a constitutional claim.  

 

 

 

 

                                                 
10 The restriction on firearms inside the Avon Post Office, of course, is directly governed by 
Heller’s statement that prohibitions on firearms in a “government building” are “presumptively 
lawful.”  554 U.S. at 626-27. 
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II. EVEN IF THE USPS REGULATION DOES IMPLICATE PLAINTIFFS’ 
SECOND AMENDMENT RIGHT, IT IS CONSTITUTIONAL.   

 
A. The USPS Regulation Is a Permissible Regulation Enacted By the Postal 

Service As the Proprietor of Postal Property. 
 

Defendants’ opening brief explained that, even if this Court were to proceed to step two 

of the two-part analysis adopted in United States v. Reese, 627 F.3d 792 (10th Cir. 2010),11 it 

should review the USPS regulation for reasonableness, as the Postal Service was undoubtedly 

acting in its proprietary capacity, rather than exercising police powers, in enacting the Conduct 

on Postal Property regulations.  Def. Mot. at 36-39 (citing, e.g., United States v. Kokinda, 497 

U.S. 720, 725-26 (1990) (plurality opinion) (quoting Cafeteria & Restaurant Workers v. 

McElroy, 367 U.S. 886, 896 (1961)); Int’l Soc’y for Krishna Consciousness, Inc. v. Lee, 505 

U.S. 672, 679-80 (1992)).  Plaintiffs neither directly dispute that this standard applies nor contest 

the conclusion that the Postal Service was acting in its capacity as proprietor of Postal Property 

in enacting the challenged regulation.  Plaintiffs’ sole response is their notation in a footnote that 

Kokinda involved a plurality opinion.  See Pl. Opp. at 25 n.7.   

Plaintiffs’ observation does not provide this Court with any basis for applying a more 

stringent level of review.  While Kokinda was indeed a plurality opinion, as Defendants 

acknowledged from the outset, Def. Mot. at 36, it is well settled that governmental actions are 

subject to a lower level of constitutional scrutiny when the government is acting as proprietor.  

Indeed, a full majority of the Supreme Court has repeatedly endorsed that view, both before and 

after Kokinda.  See, e.g., McElroy, 367 U.S. at 896 (explaining that the federal government, 

when acting “as proprietor, to manage the internal operation of an important federal military 

                                                 
11 The Tenth Circuit has resolved at least one case by assuming without deciding the existence of 
a constitutional right and proceeding to apply the applicable level of scrutiny.  United States v. 
Huitron-Guizar, 678 F.3d 1164, 1169 (10th Cir. 2012).   
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establishment . . . has traditionally exercised unfettered control”); Lee, 505 U.S. at 678 (“Where 

the government is acting as a proprietor, managing its internal operations, rather than acting as 

lawmaker with the power to regulate or license, its action will not be subjected to the heightened 

review to which its actions as a lawmaker may be subject.”) (citations omitted); id. at 683 

(finding “no doubt” that regulation prohibiting solicitation in airport terminal satisfies 

“reasonableness” requirement); Engquist v. Oregon Dep’t of Agric., 553 U.S. 591, 598 (2008) 

(“We have long held the view that there is a crucial difference, with respect to constitutional 

analysis, between the government exercising ‘the power to regulate or license, as lawmaker,’ and 

the government acting ‘as proprietor, to manage its internal operation.’”) (quoting McElroy, 367 

U.S. at 896).12  Accordingly, this Court should uphold the USPS regulation as a permissible 

regulation of the government’s use of its own property.     

 

                                                 
12 In the First Amendment context, the Supreme Court has “adopted a forum analysis as a means 
of determining when the Government’s interest in limiting the use of its property to its intended 
purpose outweighs the interest of those wishing to use the property for other purposes.”  
Cornelius v. NAACP Legal Def. & Educ. Fund, 473 U.S. 788, 800 (1985).  Under this analysis, 
“the extent to which the Government can control access depends on the nature of the relevant 
forum.”  Id.  Regulation of speech activity on government property (i) that has traditionally been 
open to the public for expressive activity, such as public streets and parks, and (ii) that the 
government has expressly dedicated to speech activity, are subject to a stringent level of review.  
Perry Educ. Ass’n v. Perry Local Educators’ Ass’n, 460 U.S. 37, 45 (1983).  However, 
regulation of speech activity where the government has not dedicated its property to First 
Amendment activity is evaluated only for reasonableness.  Id. at 46.   

This forum analysis has limited utility in the Second Amendment context, as few if any 
government facilities are expressly dedicated to Second Amendment activity.  See United States 
v. Chester, 628 F.3d 673, 687 (4th Cir. 2010) (Davis, J., concurring in the judgment) (noting that 
Heller’s limited references to the First Amendment are “hardly an invitation to import the First 
Amendment’s idiosyncratic doctrines wholesale into a Second Amendment context, where, 
without a link to expressive conduct, they will often appear unjustified”).  Nevertheless, to the 
extent this Court finds the forum analysis useful, the USPS regulation is akin to a speech 
restriction in a nonpublic forum, which is subject to reasonableness review, as there is no dispute 
that the Postal Service has not specifically dedicated its property to Second Amendment 
purposes.   
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B. Even If Heightened Scrutiny Were Applicable, Intermediate Scrutiny Would 
Be the Appropriate Level of Review. 

 
Plaintiffs have provided this Court with no basis for applying strict scrutiny.  The 

overwhelming weight of authority indicates that the appropriate standard of review is, at most, 

intermediate scrutiny.  As explained in Defendants’ opening brief, courts addressing restrictions 

on the possession of firearms outside the home such as the USPS regulation have almost 

uniformly declined to apply a standard above intermediate scrutiny.  See, e.g., United States v. 

Masciandaro, 638 F.3d 458, 470-71 (4th Cir.), cert. denied, 132 S. Ct. 756 (2011) (applying 

intermediate scrutiny to “laws that burden the right to keep and bear arms outside of the home” 

and noting that “as we move outside the home, firearm rights have always been more limited, 

because public safety interests often outweigh individual interests in self-defense”); id. at 471 

(“Were we to require strict scrutiny in circumstances such as those presented here [involving 

restrictions on firearm possession on National Park land], we would likely foreclose an 

extraordinary number of regulatory measures, thus handcuffing lawmakers’ ability to prevent 

armed mayhem in public places and depriving them of a variety of tools for combatting that 

problem.”) (citations omitted); Heller v. Dist. of Columbia, 670 F.3d 1244, 1257-58 (D.C. Cir. 

2011) (applying intermediate scrutiny to firearm registration requirements because they do not 

“prevent[] an individual from possessing a firearm in his home or elsewhere”); Kachalsky v. 

County of Westchester, No. 11-3642, slip op. at 36 (2d Cir. Nov. 27, 2012) (applying 

intermediate scrutiny to state regulation requiring “proper cause” to carry a concealed firearm in 

public “[b]ecause our tradition so clearly indicates a substantial role for state regulation of the 

carrying of firearms in public”); Peterson v. LaCabe, 783 F. Supp. 2d 1167, 1177-78 (D. Colo. 

2011) (applying intermediate scrutiny to statute requiring concealed carry permit applicant to be 

Colorado resident because requirement does not infringe on the “right of self-defense in the 
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home,” where the Second Amendment “extends the strongest protection” and because “the 

statute is even less restrictive than the federal statutes discussed in Reese and Skoien, as it does 

not completely prevent this class of persons from possessing firearms while in the state”), appeal 

docketed.13 

Plaintiffs incorrectly assert that Reese and other cases finding intermediate scrutiny to be 

the appropriate level of review for Second Amendment challenges to federal laws did so “only 

because the various subsections of [18 U.S.C.] § 922(g) ‘prohibit the possession of firearms by 

narrow classes of persons who, based on their past behavior, are more likely to engage in . . .  

violence.’”  Pl. Opp. at 34 (quoting Reese, 627 F.3d at 802).  This assertion is demonstrably 

erroneous.  In deciding to apply intermediate scrutiny, Reese relied heavily on the Third Circuit’s 

decision in Marzzarella addressing 18 U.S.C. § 922(k), which prohibits everyone – not just a 

narrow class of persons – from possessing a firearm with an obliterated serial number.  As 

explained in Reese, Marzzarella applied intermediate scrutiny “because ‘the burden imposed by 

the law did not severely limit the possession of firearms,’ as did ‘the District of Columbia’s 

handgun ban’ that was at issue in Heller.”  Reese, 627 F.3d at 801 (quoting Marzzarella, 614 

F.3d at 97) (internal alterations omitted).  The USPS regulation likewise “d[oes] not severely 

limit the possession of firearms as did the . . . handgun ban that was at issue in Heller.”  Id.  

                                                 
13 Plaintiffs rely on the Seventh Circuit’s decision in Ezell v. City of Chicago, 651 F.3d 684 (7th 
Cir. 2011), to argue that strict scrutiny is the appropriate standard because “a severe burden on 
the core Second Amendment right of armed self-defense will require an extremely strong public-
interest justification and a close fit between the government’s means and its end.”  Pl. Opp. at 33 
(quoting Ezell, 651 F.3d at 708).  But the court in Ezell required the government to make a 
“rigorous showing,” which it described as “not quite ‘strict scrutiny,’” because the challenged 
law directly implicated the core right to possess firearms for self-defense in the home.  Ezell, 651 
F.3d at 708.  The ordinance challenged in that case permitted handgun possession only inside the 
home, but conditioned possession of any firearm on the completion of range training, which it 
simultaneously prohibited anywhere within city limits.  Id. at 690-91.  Here, by contrast, the 
USPS regulation does not in any way implicate the right to possess any firearm in one’s home.   
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Therefore, to the extent this Court finds it necessary to employ any form of heightened 

constitutional scrutiny, it should apply no more than intermediate scrutiny. 

C. The USPS Regulation Is Substantially Related to the Postal Service’s 
Important Objectives. 

 
Defendants have explained that the Postal Service regulation helps law enforcement 

protect Postal Service employees and the public on Postal Service property by facilitating 

efficient and effective responses to threats and perceived threats.  The Inspection Service has 

also specifically determined based on experience that permitting storage of firearms in Postal 

Service parking lots would increase security risks and undermine law enforcement authority.  

Def. Mot. at 44-46.  Plaintiffs do not dispute that the Postal Service has provided a compelling 

governmental interest for the regulation.  Pl. Opp. at 43.  Nor have they provided this Court with 

expert testimony or any other evidence to counter the expert judgment of the Inspector in Charge 

of Security and Crime Prevention for the Postal Inspection Service that the USPS regulation is a 

necessary part of the law enforcement and risk management strategy relied upon by that federal 

law enforcement agency.  Rather, Plaintiffs suggest that Defendants have not sufficiently 

“proven” that prohibiting firearm possession on Postal Service property “is a reasonable means 

of achieving their stated goal of crime reduction,” because, they assert, “such a means-end 

connection does not exist.”  Pl. Opp. at 44-45.  In support of this assertion, Plaintiffs rely 

exclusively on a series of articles that they claim “contradict . . . the more guns, more crime” 

hypothesis.  Id. at 45.  Plaintiffs’ citation to these articles, however, does not undermine the 

substantial fit between the USPS regulation and the Postal Service’s stated objective of 

protecting employees and customers on Postal Service property.14   

                                                 
14 Plaintiffs suggest that Defendants have not shown a substantial fit between the Postal Service’s 
compelling governmental objectives and the USPS regulation simply because they have 
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As an initial matter, many other studies have challenged the validity of the evidence on 

which Plaintiffs rely.  See, e.g., National Academy of Sciences, “Firearms and Violence: A 

Critical Review” at 116-117, 127-150 (2005) (relevant portions attached hereto as Ex. A-21) 

(after conducting extensive evaluation of data and research on firearms violence, expressly 

disagreeing with the conclusion that adoption of right to carry laws reduces crime, and 

explaining that data on defensive gun uses is problematic).  Additionally, regardless of the 

reliability of the articles cited by Plaintiffs, there is no question that a competing body of 

academic literature reaches a conclusion diametrically opposed to Plaintiffs’:  that increasing the 

prevalence of concealed weapons and firearms in the public sphere generally increases risks to 

public safety and to law enforcement.  See, e.g., John Donohue, The Impact of Concealed-Carry 

Laws, EVALUATING GUN POLICY EFFECTS ON CRIME AND VIOLENCE 289, 320 (2003) (states with 

lenient concealed carry laws “experience increases in violent crime, murder, and robbery when 

[those] laws are adopted”); Jens Ludwig, Concealed-Gun-Carrying Laws and Violent Crime: 

                                                                                                                                                             
produced no studies “that were relied on by the Postal Service prior to the promulgation of 39 
C.F.R. § 232.1(l)” in 1972.  Pl. Opp. at 30 n.11.  But production of empirical evidence pre-dating 
the enactment of a regulation is not required to satisfy heightened judicial scrutiny.  For example, 
in concluding that “[b]oth logic and data establish a substantial relation” between 18 U.S.C.  
§ 922(g)(9), which prohibits individuals convicted of misdemeanor crimes of domestic violence 
from possessing firearms, and the “important governmental objective” of “preventing armed 
mayhem,” the Seventh Circuit relied extensively on empirical research that post-dated the 
enactment of the statute.  Skoien, 614 F.3d at 642, 643-44.  The Tenth Circuit pointed to this 
precise evidence as “highly relevant to, and supportive of, the government’s assertion that the 
restriction imposed by” a different provision of the Gun Control Act – 18 U.S.C. § 922(g)(8), 
which was enacted even prior to § 922(g)(9) and prohibits persons subject to a domestic 
protection order – “is substantially related to an important governmental objective.”  United 
States v. Reese, 627 F.3d 792, 802 (10th Cir. 2010).  Moreover, as explained in Defendants’ 
opening brief, the Supreme Court has repeatedly indicated that empirical evidence is not always 
necessary at all to satisfy “heightened judicial scrutiny of legislative judgments.”  Nixon v. 
Shrink Missouri Gov’t PAC, 528 U.S. 377, 391 (2000); Florida Bar v. Went For It, Inc., 515 
U.S. 618, 628 (1995) (citations omitted) (upholding restriction on speech, even under strict 
scrutiny, based “solely on history, consensus, and simple common sense”); Milavetz, Gallop & 
Milavetz, P.A. v. United States, 130 S. Ct. 1324, 1340 (2010) (rejecting notion that government 
must adduce evidence to justify restriction on speech).   
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Evidence from State Panel Data, 18 INT’L REV. L. & ECON. 239 (1998) (laws broadly allowing 

concealed carrying of weapons “have resulted, if anything, in an increase in adult homicide 

rates”); Craig Perkins, National Crime Victimization Survey, 1993-2001: Weapon Use and 

Violent Crime, Bureau of Justice Statistics Special Report (Sept. 2003) (firearms increase 

completion rate of robberies); Charles C. Branas et al., Investigating the Link Between Gun 

Possession and Gun Assault, AM. J. OF PUBLIC HEALTH 99:11 (2009) (concluding in National 

Institutes of Health-funded study that, for civilian gun users in urban areas, the probability of 

successful defensive gun use is low); David Hemenway & Deborah Azrael, The Relative 

Frequency of Offensive and Defensive Gun Uses: Results from a National Survey, 15 VIOLENCE 

AND VICTIMS 257, 571 (2000) (concluding that guns are “used far more often to intimidate and 

threaten than they are used to thwart crimes”).  While this Court need not resolve this ongoing 

empirical dispute, Plaintiffs’ selective citation to the literature is insufficient to undermine the 

substantial and reasonable fit between the USPS regulation and the Postal Service’s compelling 

public safety objective.  See Nixon v. Shrink Missouri Gov’t PAC, 528 U.S. 377, 394-95 (2000) 

(“invocation of academic studies” that purportedly cast doubt on government’s justification for 

speech restriction does not undermine government’s asserted justification, particularly when 

“other studies . . . point the other way”). 

Most fundamentally, Plaintiffs’ citation to research on the safety benefits or hazards of 

concealed carry laws generally is misplaced in the context of this case.  The empirical question 

of whether permitting the public to carry concealed weapons in the public sphere generally 

enhances or diminishes public safety is a different question from whether, as a constitutional 

matter, the fit between the USPS regulation and the Postal Service’s compelling objectives of 

protecting employees and customers on Postal Service property is a substantial and reasonable 
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one.  Defendants’ justification for the regulation is not that public possession of firearms 

generally is inherently dangerous.  Rather, the Postal Service has explained that Postal Service 

property is sensitive and that the Inspection Service’s own experience and expertise in protecting 

Postal Service employees and customers on this sensitive property strongly indicates that the 

USPS regulation is an effective and necessary tool helping law enforcement fulfill its statutory 

duties.  Plaintiffs have pointed to no evidence that undermines this logical and reasonable 

conclusion by the federal agency tasked with administering and protecting its own property, and 

this Court is not well-positioned to second-guess it.  See, e.g., Kachalsky, No. 11-3642, slip op. 

at 38 (“In the context of firearm regulation, the legislature is ‘far better equipped than the 

judiciary to make sensitive public policy judgments (within constitutional limits) concerning the 

dangers in carrying firearms and the manner to combat those risks.”) (quoting Turner Broad. Sys. 

v. FCC, 512 U.S. 622, 665 (1994)); id. at 42-43 (acknowledging competing studies and data but 

noting that “assessing the risks and benefits of handgun possession and shaping” public policy 

“is precisely the type of discretionary judgment that officials in the legislative and executive 

branches of . . . government regularly make”); Nordyke, 644 F.3d at 785 (“Sorting gun-control 

regulations based on their likely effectiveness is a task better fit for the legislature.”). 

Although Plaintiffs do not dispute the Postal Service’s compelling government interests, 

they also contend that the regulation is not sufficiently tailored to these compelling interests 

because it “targets all gun possession on all postal property” whether the firearm is possessed 

with “criminal intent” or ostensibly for “lawful purposes.”  Pl. Opp. at 43-44.  But Plaintiffs fail 

to rebut Defendants’ explanation that it is impossible for Postal Service employees to determine 

quickly in most situations whether a particular individual is bringing a firearm onto Postal 

Service property with criminal intent.  Plaintiffs point to the GAO Report on Concealed Carry 
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Permits, cited in Defendants’ motion, to argue that state, local and federal law enforcement 

distinguish between lawful and unlawful firearms every day.  Pl. Opp. at 46.  However, the 

situation of a law enforcement official encountering an individual armed with a concealed carry 

permit “during a routine traffic stop” is not analogous to a Postal Service employee needing to 

determine whether a particular firearm possession inside a Post Office or in Post Office parking 

lot is lawful and/or whether it poses a legitimate safety threat.  As the GAO Report explained, 

during traffic stops, armed police officers have “mechanisms available to further validate the 

permit, as needed, such as checking a permit against state databases or contacting state 

dispatchers,” in addition to means for validating permits issued in other states.  Ex. A-16 at 29-

31.  Plaintiffs’ attempt to conflate two very different situations, therefore, is unavailing.  

Similarly, Plaintiffs’ attempt to compare Postal Service property to National Park land is 

unpersuasive.  As a matter of common sense, Post Offices and their attached parking lots have 

little in common with the “83,600,000 acres of National Park System land and 90,790,000 acres 

of land under the jurisdiction of the United States Fish and Wildlife Service” covered by 16 

U.S.C. § 1a-7b, the statute cited by Plaintiffs.  See Pl. Opp. at 46.  In fact, if anything, Congress’ 

decision to limit the Secretary of Interior’s authority to promulgate or enforce regulations 

prohibiting the possession of firearms on National Park land, while leaving intact the Postal 

Service’s authority to prohibit firearms on Postal Service property, suggests that Congress views 

the security concerns on National Park land and on Postal Service property differently.   

 In short, even if the articles cited by Plaintiffs were reliable, Plaintiffs have failed to rebut 

the substantial fit between the USPS regulation and the Postal Service’s compelling 

governmental interests of protecting public safety and preventing armed violence on its property.  

Therefore, even if the Court were to apply heightened scrutiny, it should uphold the regulation.   
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CONCLUSION 

 For the reasons set forth in their Motion for Summary Judgment and above, Defendants 

respectfully request that the Court grant their motion, deny Plaintiffs’ cross-motion for summary 

judgment, and enter judgment in Defendants’ favor on all claims.   

Dated: November 28, 2012      Respectfully submitted, 
 

STUART F. DELERY  
     Principal Deputy Assistant Attorney  

General  
 
        JOHN F. WALSH 
        United States Attorney 
 
        JOHN R. GRIFFITHS 
        Assistant Branch Director 
 
        s/ Lesley R. Farby                            

LESLEY R. FARBY (DC #495625) 
        United States Department of Justice 
        Civil Division 

Federal Programs Branch 
        20 Massachusetts Avenue, N.W. 
        Washington, D.C. 20530 
        Telephone:  (202) 514-3481 
        Fax:  (202) 616-8470 
        E-mail: Lesley.Farby@usdoj.gov 
 
        Attorneys for Defendants 
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safety? 12:35PM 1

Not from a specific incident, but just 12:36PM 2 A.

from life in general.  I mean, I have a respect 12:36PM 3

for the ability to protect myself due to what's 12:36PM 4

going on out in the world today. 12:36PM 5

You spoke earlier about when you were 12:36PM 6 Q.

much younger, around 18 to 21, you said you would 12:36PM 7

carry a concealed firearm with you when you were 12:37PM 8

living in Florida, right? 12:37PM 9

Right. 12:37PM 10 A.

And then at a certain point did you stop 12:37PM 11 Q.

doing that? 12:37PM 12

Yes, when I moved from Florida. 12:37PM 13 A.

When you moved to Colorado? 12:37PM 14 Q.

Yeah. 12:37PM 15 A.

Why did you stop? 12:37PM 16 Q.

Because I wasn't in that situation in 12:37PM 17 A.

South Florida that existed.12:37PM 18

What do you mean by the situation in 12:37PM 19 Q.

South Florida? 12:37PM 20

Well, it was during the Columbia drug 12:37PM 21 A.

cartel days, and it was not a happy place. 12:37PM 22

Was there ever a specific threat that you 12:37PM 23 Q.

were concerned about? 12:37PM 24

No, just life in general. 12:37PM 25 A.

142

Prior to when you started to carry and 12:37PM 1 Q.

you were living in Florida, had you had firearms 12:37PM 2

training? 12:37PM 3

No, just been shooting a lot with friends 12:37PM 4 A.

that were police officers. 12:38PM 5

At a shooting range? 12:38PM 6 Q.

Just out in the woods. 12:38PM 7 A.

So between the time you moved to Colorado 12:38PM 8 Q.

and 2009, when you first got your concealed carry 12:38PM 9

permit, did you never carry a firearm with you? 12:38PM 10

Not on my person. 12:38PM 11 A.

Just in your vehicle? 12:38PM 12 Q.

Just in my vehicle. 12:38PM 13 A.

Why didn't you carry openly? 12:38PM 14 Q.

I don't know. 12:38PM 15 A.

Did you generally feel less safe during 12:38PM 16 Q.

that period of time where you weren't carrying? 12:38PM 17

Did I feel less safe?  12:39PM 18 A.

Than you do now? 12:39PM 19 Q.

Oh, yeah. 12:39PM 20 A.

Did you ever -- were you ever concerned 12:39PM 21 Q.

about a specific threat during that period of 12:39PM 22

time? 12:39PM 23

No, not specific. 12:39PM 24 A.

And remind me again what year you moved 12:39PM 25 Q.

143

to Colorado.  12:39PM 1

'84. 12:39PM 2 A.

So between 1984 when you moved to 12:39PM 3 Q.

Colorado and 2009 when you got your concealed 12:39PM 4

carry permit, were there any specific instances 12:39PM 5

where you were concerned about your safety? 12:39PM 6

No specific. 12:39PM 7 A.

And since 2009 when you've gotten your 12:39PM 8 Q.

permit, have there been any specific instances 12:39PM 9

where you've been concerned about your safety? 12:39PM 10

No specific. 12:39PM 11 A.

You mentioned earlier that your wife 12:39PM 12 Q.

Debbie had, I think it was, a hunting rifle before 12:40PM 13

you guys got married; is that right? 12:40PM 14

Yes. 12:40PM 15 A.

Did she own any other firearms before you 12:40PM 16 Q.

got married, to your knowledge? 12:40PM 17

Not to my knowledge. 12:40PM 18 A.

I forgot to ask you this earlier -- 12:40PM 19 Q.

Oh, yes, she did.  She has a Ruger .22 12:40PM 20 A.

pistol. 12:40PM 21

And she had that before you got married? 12:40PM 22 Q.

Yes. 12:40PM 23 A.

Does she still have it? 12:40PM 24 Q.

Yes. 12:40PM 25 A.

144

Other than the Ruger .22 pistol and the 12:40PM 1 Q.

hunting rifle -- 12:40PM 2

I was just thinking.  That's another 12:40PM 3 A.

pistol that wasn't on that list.  12:40PM 4

Okay.  So you have 14 pistols altogether? 12:40PM 5 Q.

Yes.12:40PM 6 A.

Previously you said 13? 12:40PM 7 Q.

Yeah. 12:41PM 8 A.

But the correct answer is actually 14? 12:41PM 9 Q.

Yeah.  It's actually 15. 12:41PM 10 A.

Let's go back so we can be clear about 12:41PM 11 Q.

this for the record.  How many handguns do you 12:41PM 12

own? 12:41PM 13

Well, including Debbie's pistol, it would 12:41PM 14 A.

be 15. 12:41PM 15

15 handguns? 12:41PM 16 Q.

15. 12:41PM 17 A.

And how many rifles? 12:41PM 18 Q.

What did I say, 16?  12:41PM 19 A.

Yeah.  12:41PM 20 Q.

16. 12:41PM 21 A.

And two shotguns? 12:41PM 22 Q.

Two shotguns. 12:41PM 23 A.

You mentioned earlier that you have 12:41PM 24 Q.

WaveRunners and you --12:41PM 25
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over, no.  No.  1

When you go swimming, do you bring your 2 Q.

gun with you? 3

No. 4 A.

Do you bring it to the pool, but just not 5 Q.

inside the pool, or do you not even bring it over 6

to the pool? 7

I usually do not bring it into the pool 8 A.

because there's no place to put it. 9

Do you leave it at home when you go 10 Q.

swimming? 11

I usually leave it at home. 12 A.

Do you feel unsafe when you go swimming? 13 Q.

Not usually. 14 A.

Do you go to any private businesses or 15 Q.

stores that don't permit you to bring your 16

firearm? 17

Not that I can think of right now. 18 A.
Do you ever go to the Eagle Bowl? 19 Q.

What?  20 A.

A bowling alley? 21 Q.

Oh, no.  Maybe once every couple of 22 A.

years. 23

Do you recall if you've gone bowling 24 Q.

since 2009 when you got your permit? 25

150

I think we bowled last winter.  I think 1 A.

we went one time last winter. 2

You and Tab?3 Q.

It was me and Tab, and I want to say my 4 A.

niece and her boyfriend were visiting. 5

Did you bring your gun with you? 6 Q.
I honestly do not remember. 7 A.

Would you not go to a store or business 8 Q.

because they wouldn't let you bring your gun in 9

it? 10

If I could avoid it, I probably would. 11 A.
Other than your clients who you work for, 12 Q.

do you go to other people's homes as a guest? 13

I do.  We go and visit people, yes. 14 A.

Do you bring your gun with you? 15 Q.
A lot of times I do. 16 A.

Do you ask for permission in advance to 17 Q.
bring your gun into other people's homes? 18

Most of the people know us and they know 19 A.

what we carry.  So personally, "Hey, can I bring 20

it in?"  I don't ask them every time, but they do 21

know that we have concealed weapons. 22

Do you go out to eat at restaurants? 23 Q.
Yes. 24 A.

About how often? 25 Q.

151

Not as often as it used to be.  I don't 1 A.

know.  Maybe once a week, if -- it's kind of less 2

than that now. 3

Do you bring your gun with you when you 4 Q.

go to a restaurant? 5

I do. 6 A.
Always? 7 Q.

It's -- if I can, I will. 8 A.

Are there any restaurants that you've 9 Q.

gone to without bringing your gun? 10

Vail has a rather strict law on bringing 11 A.

your guns where there's -- I think where there's 12

alcohol served.  I try to avoid going into Vail 13

because of that.  14

Have you gone to any restaurants in Vail, 15 Q.

where alcohol is served, since February of 2009? 16

Maybe -- maybe a couple.  I don't know. 17 A.

Do you remember specific restaurants that 18 Q.
you've gone to in Vail? 19

You know, I don't. 20 A.

Do you think that you didn't bring your 21 Q.

gun with you when you went to eat at a restaurant 22

in Vail? 23

I probably didn't bring it with me, 24 A.

knowing I was going into Vail. 25

152

Because you think you're not permitted to 1 Q.

bring it into a restaurant where alcohol is 2

served? 3

If I understand, I don't think they allow 4 A.

where -- there's certain areas where there's 5

alcohol served. 6

Do you ever go to bars? 7 Q.

No. 8 A.

Do you drink alcohol at all? 9 Q.
I do not. 10 A.

Never? 11 Q.
I made some lifestyle changes about four 12 A.

years ago. 13

Prior to four years ago did you ever 14 Q.

drink alcohol? 15

I did. 16 A.

Have you ever carried a gun while you've 17 Q.
drank alcohol? 18

I have not. 19 A.

Have you ever received counseling or 20 Q.

treatment for substance abuse? 21

I have. 22 A.

Was it alcohol abuse? 23 Q.
It was. 24 A.

When did you receive this treatment? 25 Q.
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January of -- January of 2008 or 2009. 1 A.

Was it, you said, January of 2008 or 2 Q.

2009? 3

Yeah. 4 A.

Can you not -- 5 Q.

I want to think it was 2009. 6 A.

You think it was 2009? 7 Q.

Yeah. 8 A.

Was that the only time you've received 9 Q.

counseling for alcohol? 10

It was. 11 A.

What did the counseling consist of? 12 Q.

I was -- I put myself in rehab. 13 A.

Was it an inpatient situation? 14 Q.

It was. 15 A.

How long were you there? 16 Q.

I was there for 30 days. 17 A.

Was there an event that triggered your 18 Q.

decision to go into rehab? 19

I just found myself drinking every day, 20 A.

and I felt like it was getting out of control and 21

it was time to make some changes, and I felt like 22

I needed help in making those changes. 23

Did the rehab help you? 24 Q.

It did.  I've been sober almost two years 25 A.

154

now. 1

Since when? 2 Q.

Since May of 2010, was my last drink. 3 A.

You said that you went to rehab in 4 Q.

January of 2009, right? 5

Right. 6 A.

Did you leave rehab in either late 7 Q.

January or February of 2009? 8

I went into rehab, I think it was, on 9 A.

January the 26th and came out on February the 10

22nd. 11

January 26th, 2009 you went into rehab? 12 Q.

Yes. 13 A.

And you came out of rehab on February -- 14 Q.

February the 22nd of 2009. 15 A.

You said your last drink was in May of 16 Q.

2010, right? 17

Yeah.  You have to understand an 18 A.

alcoholic.  You try to convince yourself that -- 19

I'm sorry.  It took me a year and a half to 20

convince myself, to accept that I was an 21

alcoholic, and I would go out and try to see if I 22

could be a normal person.  And I found out that it 23

was never one drink, and it would end up being a 24

couple drinks.  25
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So it took me a year and a half to 1

finally accept that I was an alcoholic, and it's 2

been almost two years in May.  May 15th will be my 3

two-year anniversary that I have been sober. 4

May 15th of this year? 5 Q.

Yes. 6 A.

Congratulations.  7 Q.

Not there yet, but thank you. 8 A.

Do you still go to meetings? 9 Q.

I do. 10 A.

How often? 11 Q.

I go to meetings at least three or four 12 A.

times a week. 13

Is it AA, or is it a different 14 Q.

organization? 15

It's AA. 16 A.

Alcoholics Anonymous? 17 Q.

Yes.18 A.

Where are the meetings? 19 Q.

There's meetings in Vail, midday meetings 20 A.

in Vail behind the Vail chapel.  There's meetings 21

up at Beaver Creek at the Beaver Creek chapel on 22

Tuesdays and Thursdays.  There's meetings in Vail, 23

5:15s at the Vail chapel.  There's meetings in 24

Eagle.  There's meetings in Glenwood Springs.  25
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Do you have -- 1 Q.

There's --2 A.

Sorry, go ahead.  3 Q.

There's 47 different meetings in the 4 A.

Vail Valley throughout the week. 5

Do you go to meetings at a set time every 6 Q.

week, or do you just -- how do you decide what 7

meetings to go to? 8

I have certain meetings that I like to go 9 A.

to, and there are meetings that I just -- I go to. 10

When did you start going to AA meetings? 11 Q.

The day that I got out of rehab, I went 12 A.

to my first meeting that night. 13

And have you been going consistently 14 Q.

since then? 15

I have. 16 A.

Do you bring your gun with you to the AA 17 Q.

meetings? 18

I do. 19 A.

Have you always, since you started going 20 Q.

to the meetings? 21

Since I've had my concealed weapons 22 A.

permit, I have. 23

When you were in rehab, it was you stayed 24 Q.

overnight, right? 25
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Committee to Improve Research Information and Data on Firearms
Charles F. Wellford, John V. Pepper, and Carol V. Petrie, editors

Committee on Law and Justice
Division of Behavioral and Social Sciences and Education

FIREARMS
AND

VIOLENCE
A  C R I T I C A L  R E V I E W

Copyright © National Academy of Sciences. All rights reserved.

Firearms and Violence:  A Critical Review
http://www.nap.edu/catalog/10881.html
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1

Executive Summary

T
here is hardly a more contentious issue in American politics than the
ownership of guns and various proposals for gun control. Each year tens
of thousands of people are injured and killed by firearms; each year

firearms are used to defend against and deter an unknown number of acts
of violence; and each year firearms are widely used for recreational pur-
poses. For public authorities to make reasonable policies on these matters,
they must take into account conflicting constitutional claims and divided
public opinion as well as facts about the relationship between guns and
violence. And in doing so they must try to strike what they regard as a
reasonable balance between the costs and the benefits of private gun own-
ership.

Adequate data and research are essential to judge both the effects of
firearms on violence and the effects of different violence control policies.
Those judgments are key to many important policy questions, among them:
Should regulations restrict who may possess and carry a firearm? Should
regulations differ for different types of firearms? Should purchases be de-
layed and, if so, for how long and under what circumstances? Should
restrictions be placed on the number or types of firearms that can be pur-
chased? Should safety locks be required? While there is a large body of
empirical research on firearms and violence, there is little consensus on even
the basic facts about these important policy issues.

Given the importance of these issues and the continued controversy sur-
rounding the debate on firearms, the Committee to Improve Research Infor-
mation and Data on Firearms was charged with providing an assessment of
the strengths and limitations of the existing research and data on gun violence
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2 FIREARMS AND VIOLENCE

and identifying important gaps in knowledge; describing new methods to put
research findings and data together to support the design and implementation
of improved prevention, intervention, and control strategies for reducing
gun-related crime, suicide, and accidental fatalities; and utilizing existing
data and research on firearms and firearm violence to develop models of
illegal firearms markets. The charge also called for examining the complex
ways in which firearm violence may become embedded in community life and
considering whether firearm-related homicide and suicide have become ac-
cepted as ways of resolving problems, especially among youth. However,
there is a lack of empirical research to address these two issues.

MAJOR CONCLUSIONS

Empirical research on firearms and violence has resulted in important
findings that can inform policy decisions. In particular, a wealth of descrip-
tive information exists about the prevalence of firearm-related injuries and
deaths, about firearms markets, and about the relationships between rates of
gun ownership and violence. Research has found, for example, that higher
rates of household firearms ownership are associated with higher rates of gun
suicide, that illegal diversions from legitimate commerce are important sources
of crime guns and guns used in suicide, that firearms are used defensively
many times per day, and that some types of targeted police interventions may
effectively lower gun crime and violence. This information is a vital starting
point for any constructive dialogue about how to address the problem of
firearms and violence.

While much has been learned, much remains to be done, and this report
necessarily focuses on the important unknowns in this field of study. The
committee found that answers to some of the most pressing questions cannot
be addressed with existing data and research methods, however well designed.
For example, despite a large body of research, the committee found no credible
evidence that the passage of right-to-carry laws decreases or increases violent
crime, and there is almost no empirical evidence that the more than 80 preven-
tion programs focused on gun-related violence have had any effect on children’s
behavior, knowledge, attitudes, or beliefs about firearms. The committee found
that the data available on these questions are too weak to support unambigu-
ous conclusions or strong policy statements.

Drawing causal inferences is always complicated and, in the behavioral
and social sciences, fraught with uncertainty. Some of the problems that the
committee identifies are common to all social science research. In the case
of firearms research, however, the committee found that even in areas in
which the data are potentially useful, the complex methodological prob-
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EXECUTIVE SUMMARY 3

lems inherent in unraveling causal relationships between firearms policy
and violence have not been fully considered or adequately addressed.

Nevertheless, many of the shortcomings described in this report stem
from the lack of reliable data itself rather than the weakness of methods. In
some instances—firearms violence prevention, for example—there are no
data at all. Even the best methods cannot overcome inadequate data and,
because the lack of relevant data colors much of the literature in this field,
it also colors the committee’s assessment of that literature.

DATA RECOMMENDATIONS

If policy makers are to have a solid empirical and research base for deci-
sions about firearms and violence, the federal government needs to support a
systematic program of data collection and research that specifically addresses
that issue. Adverse outcomes associated with firearms, although large in abso-
lute numbers, are statistically rare events and therefore are not observed with
great frequency, if at all, in many ongoing national probability samples (i.e., on
crime victimization or health outcomes). The existing data on gun ownership,
so necessary in the committee’s view to answering policy questions about
firearms and violence, are limited primarily to a few questions in the General
Social Survey. There are virtually no ongoing, systematic data series on fire-
arms markets. Aggregate data on injury and ownership can only demonstrate
associations of varying strength between firearms and adverse outcomes of
interest. Without improvements in this situation, the substantive questions in
the field about the role of guns in suicide, homicide and other crimes, and
accidental injury are likely to continue to be debated on the basis of conflicting
empirical findings.

Emerging Data Systems on Violent Events

The committee reinforces recommendations made by past National Re-
search Council committees and others to support the development and mainte-
nance of the National Violent Death Reporting System and the National Inci-
dent-Based Reporting System. These data systems are designed to provide
information that characterizes violent events. No single system will provide
data that can answer all policy questions, but the necessary first step is to
collect accurate and reliable information to describe the basic facts about
violent injuries and deaths. The committee is encouraged by the efforts of the
Harvard School of Public Health’s Injury Control Research Center pilot data
collection program and the recent seed money provided to implement a Violent
Death Reporting System at the Centers for Disease Control and Prevention.
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4 FIREARMS AND VIOLENCE

Ownership Data

The inadequacy of data on gun ownership and use is among the most
critical barriers to better understanding of gun violence. Such data will not
by themselves solve all methodological problems. However, its almost com-
plete absence from the literature makes it extremely difficult to understand
the complex personality, social, and circumstantial factors that intervene
between a firearm and its use. Also difficult to understand is the effect, if
any, of programs designed to reduce the likelihood that a firearm will cause
unjustified harm, or to investigate the effectiveness of firearm use in self-
defense. We realize that many people have deeply held concerns about
expanding the government’s knowledge of who owns guns and what type
of guns they own. We also recognize the argument that some people may
refuse to supply such information in any system, especially those who are
most likely to use guns illegally. The committee recommends a research
effort to determine whether or not these kinds of data can be accurately
collected with minimal risk to legitimate privacy concerns.

A starting point is to assess the potential of ongoing surveys. For ex-
ample, efforts should be undertaken to assess whether tracing a larger
fraction of guns used in crimes, regularly including questions on gun access
and use in surveys and longitudinal studies (as is done in data from the
ongoing, yearly Monitoring the Future survey), or enhancing existing items
pertaining to gun ownership in ongoing national surveys may provide use-
ful research data. To do this, researchers need access to the data. The
committee recommends that appropriate access be given to data main-
tained by regulatory and law enforcement agencies, including the trace data
maintained by the Bureau of Alcohol, Tobacco, and Firearms; registration
data maintained by the Federal Bureau of Investigation and state agencies;
and manufacturing and sales data for research purposes.

In addition, researchers need appropriate access to the panel data from
the Monitoring the Future survey. These data may or may not be useful for
understanding firearms markets and the role of firearms in crime and vio-
lence. However, without access to these systems, researchers are unable to
assess their potential for providing insight into some of the most important
firearms policy and research questions. Concerns about security and pri-
vacy must be addressed in the granting of greater access to these data, and
the systems will need to be continually improved to make them more useful
for research. Nevertheless, there is a long-established tradition of making
sensitive data available with appropriate safeguards to researchers.

Methodological Approaches

Difficult methodological issues exist regarding how different data sets
might be used to credibly answer the complex causal questions of interest.
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EXECUTIVE SUMMARY 5

The committee recommends that a methodological research program be es-
tablished to address these problems. The design for data collection and analy-
sis should be selected in light of particular research questions.  For example,
how, if at all, could improvements in current data, such as firearms trace
data, be used in studies of the effects of policy interventions on firearms
markets or any other policy issue? What would the desired improvements
contribute to research on policy interventions for reducing firearms violence?
Linking the research and data questions will help define the data that are
needed. We recommend that the results of such research be regularly reported
in the scientific literature and in forums accessible to investigators.

RESEARCH RECOMMENDATIONS

Firearms, Criminal Violence, and Suicide

Despite the richness of descriptive information on the associations be-
tween firearms and violence at the aggregate level, explaining a violent
death is a difficult business. Personal temperament, the availability of weap-
ons, human motivation, law enforcement policies, and accidental circum-
stances all play a role in leading one person but not another to inflict
serious violence or commit suicide.

Because of current data limitations, researchers have relied primarily
on two different methodologies. First, some studies have used case-control
methods, which match a sample of cases, namely victims of homicide or
suicide, to a sample of controls with similar characteristics but who were
not affected by violence. Second, some “ecological” studies compare homi-
cide or suicide rates in large geographic areas, such as counties, states, or
countries, using existing measures of ownership.

Case-control studies show that violence is positively associated with
firearms ownership, but they have not determined whether these associa-
tions reflect causal mechanisms. Two main problems hinder inference on
these questions. First and foremost, these studies fail to address the primary
inferential problems that arise because ownership is not a random decision.
For example, suicidal persons may, in the absence of a firearm, use other
means of committing suicide. Homicide victims may possess firearms pre-
cisely because they are likely to be victimized. Second, reporting errors
regarding firearms ownership may systemically bias the results of estimated
associations between ownership and violence.

Ecological studies currently provide contradictory evidence on violence
and firearms ownership. For example, in the United States, suicide appears
to be positively associated with rates of firearms ownership, but homicide is
not. In contrast, in comparisons among countries, the association between
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6 FIREARMS AND VIOLENCE

rates of suicide and gun ownership is nonexistent or very weak but there is a
substantial association between gun ownership and homicide. These cross-
country comparisons reflect the fact that the suicide rate in the United States
ranks toward the middle of industrialized countries, whereas the U.S. homi-
cide rate is much higher than in all other developed countries.

The committee cannot determine whether these associations demonstrate
causal relationships. There are three key problems. First, as noted above,
these studies do not adequately address the problem of self-selection. Second,
these studies must rely on proxy measures of ownership that are certain to
create biases of unknown magnitude and direction. Third, because the eco-
logical correlations are at a higher geographic level of aggregation, there is no
way of knowing whether the homicides or suicides occurred in the same areas
in which the firearms are owned.

In summary, the committee concludes that existing research studies and
data include a wealth of descriptive information on homicide, suicide, and
firearms, but, because of the limitations of existing data and methods, do not
credibly demonstrate a causal relationship between the ownership of firearms
and the causes or prevention of criminal violence or suicide. The issue of
substitution (of the means of committing homicide or suicide) has been al-
most entirely ignored in the literature. What sort of data and what sort of
studies and improved models would be needed in order to advance under-
standing of the association between firearms and suicide? Although some
knowledge may be gained from further ecological studies, the most important
priority appears to the committee to be individual-level studies of the associa-
tion between gun ownership and violence. Currently, no national surveys on
ownership designed to examine the relationship exist. The committee recom-
mends support of further individual-level studies of the link between firearms
and both lethal and nonlethal suicidal behavior.

Deterrence and Defense

 Although a large body of research has focused on the effects of firearms
on injury, crime, and suicide, far less attention has been devoted to under-
standing the defensive and deterrent effects of firearms. Firearms are used by
the public to defend against crime. Ultimately, it is an empirical question
whether defensive gun use and concealed weapons laws generate net social
benefits or net social costs.

Defensive Gun Use

Over the past decade, a number of researchers have conducted studies to
measure the prevalence of defensive gun use in the population. However,
disagreement over the definition of defensive gun use and uncertainty over the
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EXECUTIVE SUMMARY 7

accuracy of survey responses to sensitive questions and the methods of data
collection have resulted in estimated prevalence rates that differ by a factor
of 20 or more. These differences in the estimated prevalence rates indicate
either that each survey is measuring something different or that some or
most of them are in error. Accurate measurement on the extent of defensive
gun use is the first step for beginning serious dialogue on the efficacy of
defensive gun use at preventing injury and crime.

For such measurement, the committee recommends that a research pro-
gram be established to (1) clearly define and understand what is being mea-
sured, (2) understand inaccurate response in the national gun use surveys,
and (3) apply known methods or develop new methods to reduce reporting
errors to the extent possible. A substantial research literature on reporting
errors in other contexts, as well as well-established survey sampling methods,
can and should be brought to bear to evaluate these response problems.

Right-to-Carry Laws

A total of 34 states have laws that allow qualified adults to carry
concealed handguns. Right-to-carry laws are not without controversy: some
people believe that they deter crimes against individuals; others argue that
they have no such effect or that they may even increase the level of firearms
violence. This public debate has stimulated the production of a large body
of statistical evidence on whether right-to-carry laws reduce or increase
crimes against individuals.

 However, although all of the studies use the same basic conceptual
model and data, the empirical findings are contradictory and in the
committee’s view highly fragile. Some studies find that right-to-carry laws
reduce violent crime, others find that the effects are negligible, and still
others find that such laws increase violent crime.  The committee concludes
that it is not possible to reach any scientifically supported conclusion be-
cause of (a) the sensitivity of the empirical results to seemingly minor
changes in model specification, (b) a lack of robustness of the results to the
inclusion of more recent years of data (during which there were many more
law changes than in the earlier period), and (c) the statistical imprecision of
the results. The evidence to date does not adequately indicate either the sign
or the magnitude of a causal link between the passage of right-to-carry laws
and crime rates. Furthermore, this uncertainty is not likely to be resolved
with the existing data and methods. If further headway is to be made, in the
committee’s judgment, new analytical approaches and data are needed.
(One committee member has dissented from this view with respect to the
effects of these laws on homicide rates; see Appendix A.)
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8 FIREARMS AND VIOLENCE

 Interventions to Reduce Violence and Suicide

Even if it were to be shown that firearms are a cause of lethal violence,
the development of successful programs to reduce such violence would
remain a complex undertaking, because such interventions would have to
address factors other than the use of a gun. Three chapters in this report
focus specifically on what is known about various interventions aimed at
reducing firearms violence by restricting access, or implementing preven-
tion programs, or implementing criminal justice interventions. These chap-
ters focus largely on what is known about the effects of different interven-
tions on criminal violence. Although suicide prevention rarely has been the
basis for public support of the passage of specific gun laws, such laws could
have unintended effects on suicide rates or unintended by-products. Thus,
in addition to the recommendations related to firearms and crime below,
the committee also recommends further studies of the link between firearms
policy and suicide.

Restricting Access

Firearms are bought and sold in markets, both formal and informal.
To some observers this suggests that one method for reducing the burden
of firearm injuries is to intervene in these markets so as to make it more
expensive, inconvenient, or legally risky to obtain firearms for criminal
use or suicide. Market-based interventions intended to reduce access to
guns by criminals and other unqualified persons include taxes on weap-
ons and ammunition, tough regulation of federal firearm licensees, limits
on the number of firearms that can be purchased in a given time period,
gun bans, gun buy-backs, and enforcement of laws against illegal gun
buyers or sellers.

Because of the pervasiveness of guns and the variety of legal and illegal
means of acquiring them, it is difficult to keep firearms from people barred
by law from possessing them. The key question is substitution. In the
absence of the pathways currently used for gun acquisition, could individu-
als have obtained alternative weapons with which they could have wrought
equivalent harm? Substitution can occur in many dimensions: offenders can
obtain different guns, they can get them from different places, and they can
get them at different times.

Arguments for and against a market-based approach are now largely
based on speculation, not on evidence from research. It is simply not known
whether it is actually possible to shut down illegal pipelines of guns to
criminals nor the costs of doing so. Answering these questions is essential to
knowing whether access restrictions are a possible public policy. The com-
mittee has not attempted to identify specific interventions, research strate-
gies, or data that might be suited to studying market interventions, substitu-
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EXECUTIVE SUMMARY 9

tion, and firearms violence. Rather, the committee recommends that work
be started to think carefully about possible research and data designs to
address these issues.

Prevention Programs and Technology

Firearm violence prevention programs are disseminated widely in U.S.
public school systems to children ages 5 to 18, and safety technologies have
been suggested as an alternative means to prevent firearm injuries. The
actual effects of a particular prevention program on violence and injury,
however, have been little studied and are difficult to predict. For children,
firearm violence education programs may result in increases in the very
behaviors they are designed to prevent, by enhancing the allure of guns for
young children and by establishing a false norm of gun-carrying for adoles-
cents. Likewise, even if perfectly reliable, technology that serves to reduce
injury among some groups may lead to increased deviance or risk among
others.

The committee found little scientific basis for understanding the effects
of different prevention programs on the rates of firearm injuries. Generally,
there has been scant funding for evaluation of these programs. For the few
that have been evaluated, there is little empirical evidence of positive effects
on children’s knowledge, attitudes, beliefs, or behaviors. Likewise, the ex-
tent to which different technologies affect injuries remains unknown. Of-
ten, the literature is entirely speculative. In other cases, for example the
empirical evaluations of child access prevention (CAP) laws, the empirical
literature reveals conflicting estimates that are difficult to reconcile.

In light of the lack of evidence, the committee recommends that firearm
violence prevention programs should be based on general prevention theory,
that government programs should incorporate evaluation into implementa-
tion efforts, and that a sustained body of empirical research be developed to
study the effects of different safety technologies on violence and crime.

Criminal Justice Interventions

Policing and sentencing interventions have had recent broad bipartisan
support and are a major focus of current efforts to reduce firearms violence.
These policies generally do not affect the ability of law-abiding citizens to
keep guns for recreation or self-defense, and they have the potential to
reduce gun violence by deterring or incapacitating violent offenders. De-
scriptive accounts suggest that some of these policies may have had dra-
matic crime-reducing effects: homicide rates fell dramatically after the imple-
mentation of Boston’s targeted policing program, Operation Ceasefire, and
Richmond’s sentencing enhancement program, Project Exile.
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10 FIREARMS AND VIOLENCE

 Despite these apparent associations between crime and policing policy,
however, the available research evidence on the effects of policing and
sentencing enhancements on firearm crime is limited and mixed. Some
sentencing enhancement policies appear to have modest crime-reducing
effects, while the effects of others appear to be negligible. The limited
evidence on Project Exile suggests that it has had almost no effect on
homicide. Several city-based quasi-random interventions provide favorable
evidence on the effectiveness of targeted place-based gun and crime sup-
pression patrols, but this evidence is both application-specific and difficult
to disentangle. Evidence on Operation Ceasefire, perhaps the most fre-
quently cited of all targeted policing efforts to reduce firearms violence, is
limited by the fact that it is a single case at a specific time and location.
Scientific support for the effectiveness of the Boston Gun Project and most
other similar types of targeted policing programs is still evolving.

The lack of research on these potentially important kinds of policies is
an important shortcoming in the body of knowledge on firearms injury
interventions. These programs are widely viewed as effective, but in fact
knowledge of whether and how they reduce crime is limited. Without a
stronger research base, policy makers considering adoption of similar pro-
grams in other settings must make decisions without knowing the true
benefits and costs of these policing and sentencing interventions.

The committee recommends that a sustained, systematic research pro-
gram be conducted to assess the effect of targeted policing and sentencing
aimed at firearms offenders. Additional insights may be gained from using
observational data from different applications, especially if combined with
more thoughtful behavioral models of policing and crime. City-level studies
on the effect of sentencing enhancement policies need to engage more rigor-
ous methods, such as pooled time-series cross-sectional studies that allow
the detection of short-term impacts while controlling for variation in vio-
lence levels across different areas as well as different times. Another impor-
tant means of assessing the impact of these types of targeted policing and
sentencing interventions would be to conduct randomized experiments to
disentangle the effects of the various levers, as well as to more generally
assess the effectiveness of these targeted policing programs.
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1

Introduction

T
here is hardly a more contentious issue in American society than the
ownership of firearms and various proposals for their control. To make
reasonable decisions about these matters, public authorities must take

account of conflicting constitutional claims and divided public opinion as
well as the facts about the relationship between firearms and violence. In
performing these tasks, policy makers must try to strike a reasonable bal-
ance between the costs and the benefits of private firearm ownership.

The costs seem obvious. In 2000, over 48,000 victims suffered nonfatal
gunshot wounds (Centers for Disease Control and Prevention, 2001) and
over 10,000 were murdered with a firearm (Federal Bureau of Investiga-
tion, 2001). Many more people, though not shot, are confronted by assail-
ants armed with a gun. Young people are especially affected by this, so
much so that firearm fatalities consistently rank among the leading causes
of death per capita for youth. In 2000, people ages 20 to 24 accounted for
almost one-fourth of all victims of homicides with a firearm (Federal Bu-
reau of Investigation, 2001). Moreover, there are more suicides than homi-
cides that are committed with firearms. And firearm-related accidents result
in many serious injuries.

These grim facts must be interpreted with caution. Firearms are involved
in homicides and suicides, but determining how many would have occurred
had no firearm been available is at best a difficult task. Between 1980 and
1984 there were more than three times as many nongun homicides per capita
in America than in England (Zimring and Hawkins, 1998). There were over
41,000 nongun homicides and over 63,000 gun homicides in the United
States during this period. New York City has had a homicide rate that is 8 to
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12 FIREARMS AND VIOLENCE

15 times higher than London’s for at least the last 200 years, long before
either city could have had its rates affected by English gun control laws, the
advent of dangerous drugs, or the supposedly harmful effects of the mass
media (Monkkonen, 2001). Thus, the United States arguably has a high level
of violence and homicide independent of firearm availability. Nonetheless,
today homicides by a firearm occur in the United States at a rate that is more
than 63 times that of England, so firearms, though not the sole source of
violence, play a large role in it (Zimring and Hawkins, 1998).

The problem is the same with suicide. People often kill themselves with
firearms. There is some evidence that states with the highest rates of private
firearm ownership tend to be those with the highest proportion of suicides
committed with firearms (Azrael et al., 2004), and there are studies suggesting
that homes with firearms in them have more suicides than homes without fire-
arms (Hardy, 2002). However, it is difficult to determine how many people
would kill themselves by other means if no firearms were available.

Explaining a violent death is a difficult business. Personal tempera-
ment, mental health, the availability of weapons, human motivation, law
enforcement policies, and accidental circumstances all play a role in leading
one person but not another to inflict serious violence. Furthermore, the
impact that a gun has on a situation depends critically on the nature of the
interaction taking place. A gun in the hand of a robber may have different
consequences than a gun in the hands of a potential robbery victim, a drug
dealer, or someone who is suicidal. The relationship between the individu-
als may also be important in determining the impact of a gun. In a domestic
dispute, for instance, both parties might be well informed as to whether the
other person has a firearm. In a burglary or street robbery, the offender is
less likely to know whether the victim is armed.

In addition, the presence or threat of a gun may influence an interaction
along multiple dimensions. A firearm may increase or decrease the likeli-
hood that a potentially violent situation will arise. For instance, an offender
with a firearm may be more likely to attempt a robbery, but knowing the
victim has a firearm may lead the offender to forgo the crime. The presence
of a firearm may also affect the likelihood that an interaction ends in
violence or death.  For example, it might be that the presence of a gun in a
robbery is associated with higher death rates, but lower injury rates.

The intent of the persons, the nature of their interaction and relationships,
the availability of firearms to them, and the level of law enforcement are critical
in explaining when and why firearm violence occurs. Without attention to this
complexity it becomes very difficult to understand the role that firearms play in
violence. Even if firearms are shown to be a cause of lethal violence, the
development of successful prevention programs remains a complex undertak-
ing, as such interventions would undoubtedly have to address the many factors
other than the firearm that are involved in any violent situation.

Many people derive benefits from firearm ownership. Some people
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INTRODUCTION 13

hunt or shoot at target ranges without ever inflicting harm on any human.
It is estimated that there are 13 million hunters in the United States (U.S.
Department of the Interior, Fish and Wildlife Service, 2002) and more than
11,000 shooting tournaments sanctioned by the National Rifle Association
each year (National Rifle Association, 2002). Others have firearms because
they believe the weapons will help them defend themselves. Many people
carry their weapons on their person or in their cars. We do not know
accurately how often armed self-defense occurs or even how to precisely
define self-defense. The available data are believed to be unreliable, but
even the smallest of the estimates indicates that there may be hundreds of
defensive uses every day (Cook, 1991; Kleck and Gertz, 1995).

OUR TASK

Given the importance of this issue and the continued controversy sur-
rounding the debate on firearms, the need was clear for an unbiased assess-
ment of the existing portfolio of data and research. Accordingly, the Na-
tional Academies were asked by a consortium of both federal agencies—the
National Institute of Justice and the Centers for Disease Control and Pre-
vention—and private foundations—the David and Lucile Packard Founda-
tion, the Annie E. Casey Foundation, and the Joyce Foundation—to assess
the data and research on firearms.

The Committee to Improve Research and Data on Firearms was charged
with providing an assessment of the strengths and limitations of the existing
research and data on gun violence and identifying important gaps in knowl-
edge; describing new methods to put research findings and data together to
support the design and implementation of improved prevention, interven-
tion, and control strategies for reducing gun-related crime, suicide, and
accidental fatalities; and utilizing existing data and research on firearms
and firearm violence to develop models of illegal firearms markets. The
charge also called for examining the complex ways in which firearm vio-
lence may become embedded in community life and whether firearm-
related homicide and suicide become accepted as ways of resolving prob-
lems, especially among youth; however, there is a lack of empirical research
to address these two issues.

 The task of the committee was not to settle all arguments about the
causes and cures of violence but rather to evaluate the data and research on
firearms injury and violence. Over the past few decades, there have been
many studies of the relationship between access to firearms and firearm
violence, family and community factors that influence lethal behavior, the
extent and value of defensive firearm use, the operation of legal and illegal
firearms markets, and the effectiveness of efforts to reduce the harms or
increase the benefits of firearm use. We have evaluated these data and
studies. In doing so, we have:
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14 FIREARMS AND VIOLENCE

• Assessed current data bases so as to make clear their strengths and
limitations.

• Assessed research studies on firearm use and the effect of efforts to
reduce unjustified firearm use.

• Assessed knowledge of illegal firearms markets.

This report presents the committee’s findings.

GUN CONTROL AND THE SECOND AMENDMENT

Many people reading this report will ask whether the committee favors
or opposes gun control, accepts or rejects the right of people to own guns,
and endorses or questions the conflicting interpretations of the Second
Amendment to the U.S. Constitution (“the right of the people to keep and
bear arms shall not be infringed”).

Resolving these issues, though important, is not the task the committee
was given. We were asked to evaluate the data and research on firearm
violence to see what is known about the causal connection, if any, between
firearms on one hand and violence, suicide, and personal defense on the
other. In carrying out this task, we have tried to do what scholars are sup-
posed to do—namely, assess the reliability of evidence about the ownership
of firearms and discern what, if anything, is known about the connection
between firearms and violence. This involves looking at not only how many
firearms are owned and who owns them but also the complex personality,
social, and circumstantial factors that intervene between a firearm and its use
and the effect, if any, of programs designed to reduce the likelihood that a
firearm will cause unjustified harm.1  It also includes investigating the effec-
tiveness of firearm use in self-defense. It does not include making judgments
about whether individuals should be allowed to possess firearms or whether
specific firearm control proposals should be enacted.

Questions of cause-and-effect and more-or-less are not how many
Americans think about firearms. Some individuals believe that firearm own-
ership is a right that flows directly from the Second Amendment or indi-
rectly from every citizen’s right to self-defense. Others believe that there is
no right to bear arms, and that firearms play little or no role in self-defense.

1A harm is unjustified if it involves a homicide, an accident, or a suicide. It is justified if it
involves the reasonable use of force by law enforcement personnel or by people defending
themselves against crimes. It is difficult, of course, to count justified and unjustified harms
accurately and even harder to discover whether a program intended to reduce unjustified
harm has actually done so and, if it has, whether it did so in ways that have not inappropri-
ately reduced justified harms. For a more detailed discussion of the definition of these terms,
see Black’s Law Dictionary (Gardner, 1999).
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These competing beliefs are important and will inform the decisions
political leaders have to make. America did not, after all, suddenly be-
come a gun-owning nation. The private possession of weapons has been
an important feature of American life throughout its history. But impor-
tant as these beliefs are, they are not questions that can be easily resolved
through scientific inquiry. Committee members have no special qualifica-
tions for deciding who has what rights or what the Second Amendment
may mean. If the Supreme Court had spoken out clearly on this part of the
Bill of Rights, the committee could assume something about what rights,
if any, it confers. But the Court has not spoken so clearly. It has allowed
Congress, for example, to ban the sale of sawed-off shotguns, but only on
the narrow grounds that no one had shown that having a weapon with a
barrel less than 18 inches long would contribute to the maintenance of a
“well-regulated militia.” And the Court has accepted restrictions on the
sale of firearms to felons. But so far, the Court has held that the Second
Amendment affects only federal action, presumably leaving states free to
act as they wish. (For a review of holdings on the Second Amendment, see
Appendix C.)

Our report is not for or against “gun control.” (We put gun control in
quotation marks because it is so vague: “gun control” can range from
preventing four-year-old children from owning guns to banning their own-
ership by competent adults.) Knowing how strongly so many Americans
feel about firearms and various proposals to control or prevent controls on
their ownership, we here state emphatically that our task is to determine
what can be learned from existing data and studies that rely on them and to
make recommendations about how the knowledge base could be effectively
improved. Readers of this report should not be surprised that the commit-
tee often concludes that very little can be learned. The committee was not
called into being to make policy about firearms. Political officials, respond-
ing not only to data and studies but also to widely held (and often passion-
ately opposed) public beliefs, will have to make policy. They should do so,
however, with an understanding of what is known and not known about
firearms and violence.

SOURCES OF DATA FOR RESEARCH ON FIREARMS VIOLENCE

We may have some advantage, however, in understanding what conse-
quences flow from current levels of firearm availability and from efforts by
policy makers to alter those consequences. Or to state our task even more
humbly, we may be better than many other people in understanding what
the studies of these consequences may mean. A consequence of some action
is the concrete, practical reality that is caused by that action. But in the field
we address here, many if not most studies of consequences must make do,
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16 FIREARMS AND VIOLENCE

not with direct knowledge of the altered reality, but with data that attempt
to measure that alteration.

The quality of these data is highly variable. We explain in this report
how limited is the knowledge of some of the basic facts. For example, we do
not know exactly who owns what kinds of firearms or how the owners use
them. Moreover, it may not be easy to improve this knowledge. Asking
people whether they own a firearm, what kind it is, and how it is used is
difficult because ownership is a controversial matter for one or more of
several reasons: some people may own a firearm illegally, some may own it
legally but worry that they may use it illegally, and some may react to the
intense public controversy about firearm ownership by becoming less (or
even more) likely to admit to ownership.

Of course these same problems accompany attempts to measure other
behaviors (e.g., illicit use of drugs) and yet ways have been developed to
address these problems in those instances (for a review see National Re-
search Council, 2001). While not perfect, many substantial resources have
been devoted to addressing the measurement issues that the collection of
sensitive data raises. As we discuss in this report, this has not happened in
the firearms area, in part, because of the substantial opposition to data
collection by interest groups resulting in legal restrictions on collecting
information about firearms ownership.2

STANDARDS AND METHODS FOR FIREARMS RESEARCH

All research must follow some basic standards to be accepted by the
community of scholars in a field—firearms research is no different. These
standards are well known to scientists, although all of them are not achieved
in every research effort and meeting these minimal standards does not
guarantee that the completed research will be judged to be a contribution to
knowledge. These are necessarily minimal standards. Meeting them does
not guarantee a piece of research is sufficiently sound to warrant accep-
tance of its findings. Another National Research Council committee (2002)
recently described the scientific process in terms of “six interrelated but not
necessarily ordered, principles of inquiry” (pp. 3-5):

• Pose significant questions that can be investigated empirically.
• Link research to relevant theory.
• Use methods that permit direct investigation of the question.

2For example, the 1986 Firearms Owners Protection Act, also known as the McClure-
Volkmer Act, forbids the federal government from establishing any “system of registration of
firearms, firearm owners, or firearms transactions or distribution.”
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• Provide a coherent and explicit chain of reasoning.
• Replicate and generalize across studies.
• Disclose research to encourage professional scrutiny and critique.

While any group of scholars might modify this list, it poses some commonly
accepted standards that our committee used to begin its evaluation of the
literature on firearm violence. In so doing we have sought to ensure that
often controversial research issues are subjected to these minimum stan-
dards for research and to encourage future research in this area to strive for
greater rigor.

The committee also noted that certain research strategies are very preva-
lent in firearms research. These include various interrupted time-series ap-
proaches (before-after studies) and the use of case-control techniques. Be-
cause these are so frequently utilized in this area of research, we provide an
analysis of their use. In Appendix D there is a discussion of the difficulties
of before-after type studies, and in Chapter 7 there is one on case-control
designs. For advances to be made in firearm violence research, researchers
must be careful to use these techniques and approaches with due recogni-
tion of their limitations and carefully consider the effect of research design
on findings.

In our analysis of the use of these methods in firearms research, we
found too often that the conclusions reached require the acceptance of
assumptions that are at best implausible. For example, many studies (e.g.,
Duggan, 2001; Kaplan and Geling, 1998; Kleck and Patterson, 1993; Miller
et al., 2002) of the relationship between the access to firearms and firearm
violence are conducted with the state as the unit of analysis (a measure of
the rate of firearm ownership is correlated with the rate of firearm vio-
lence). These results are used to advance the argument that an individual’s
probability of access to firearms explains that individual’s probability of
committing a violent crime with a weapon. While the problems associated
with such cross-level interpretations are well known (the “ecological fal-
lacy”; that is, inferences about individual behavior cannot be drawn from
aggregate data about a group; Robinson, 1950), these authors and many
who use their work to advance various firearms policies all too frequently
draw inferences that cannot be supported by their analysis. Similarly in
interrupted-time-series designs, the length of the series and the well-known
problems associated with nonexperimental and quasi-experimental designs
(see Campbell and Stanley, 1966) are frequently not given the attention
required for the work to be judged acceptable. Throughout this report we
hold all the research we reviewed to these reasonable standards. Especially
in areas of research in which there is much public controversy, it is vital that
such standards be maintained.
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18 FIREARMS AND VIOLENCE

Using the conventional standards of science, we have reviewed the data
and research on firearms and have suggested ways by which these data and
studies can be improved. Our readers will judge how well we have done
this. We hope they will bring to that assessment the same standards of
evidence that we applied in our work.

GUIDE TO THE REPORT

The chapters that follow review and analyze what is known about
firearms and violence. Chapter 2 describes the major data sources for re-
search on firearms and violence. This summary assesses the strengths and
weaknesses of each system and suggests improvements necessary to make
significant advances in understanding the role of firearms in violence. Chap-
ter 3 is a summary of the data describing the extent of firearm violence,
firearm ownership, the perpetrators and victims of firearm violence, and
the context in which firearm violence occurs. Descriptive in form, it also
identifies gaps in understanding of some of the basic facts about the role
firearms play in intentional violence. Chapter 4 addresses how criminals
and those who use firearms to commit suicide gain access to them. It
includes an assessment of various attempts to limit access by everyone and
by selected subsets of the population. Chapter 5 assesses the research on the
use of firearms to defend against crime, and Chapter 6 examines the impact
of laws that facilitate the carrying of weapons.

The committee paid close attention to these issues because they have
been central to the recent scholarship on firearms and because they demon-
strate many of the difficulties of doing research on firearms and violence.
Committee member Joel Horowitz further discusses these issues in Appen-
dix D. Committee member James Q. Wilson has written a dissent that
applies to Chapter 6 only (Appendix A), and the committee has written a
response (Appendix B).

Chapter 7 considers the role of firearms in suicide. While some of the
issues are similar to those encountered in the study of violence, the differences
are such that separate attention is required, especially for issues of motiva-
tion, firearm acquisition, and lethality. In Chapter 8 we analyze the research
on the prevention of firearm violence, reviewing research on the effectiveness
of primary, secondary, and tertiary prevention programs. Special attention is
given to efforts to prevent gun use by youth.  Chapter 9 examines the role
criminal justice interventions can play in reducing firearm violence. While
many of these efforts are new and have not been adequately evaluated, they
are frequently thought to hold promise for immediate impact.
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5

The Use of Firearms to
Defend Against Criminals

W
hile a large body of research has considered the effects of firearms on
injury, crime, and suicide, far less attention has been devoted to un-
derstanding their defensive and deterrent effects. Firearms are used to

defend against criminals. For example, the presence of a gun may frighten a
criminal away, thereby reducing the likelihood of loss of property, injury,
or death.

In this chapter, we consider what is known about the extent and nature
of defensive gun use (DGU). Over the past decade, researchers have at-
tempted to measure the prevalence of defensive gun use in the population.
This measurement problem has proved to be quite complex, with some
estimates suggesting just over 100,000 defensive gun uses per year and
others suggesting 2.5 million or more defensive gun uses per year.

A primary cause of this uncertainty is the disagreement over the defini-
tion of defensive gun use—in particular, whether it should be defined as a
response to victimization or as a means to prevent victimization from oc-
curring in the first place. There is also uncertainty regarding the accuracy of
survey responses to sensitive questions and the related problems of how to
effectively measure defensive gun use, the types of questions that should be
asked, and the methods of data collection. These disagreements over defini-
tion and measurement have resulted in prevalence rates that differ by a
factor of 22 or more. While even the smallest of the estimates indicates that
there are hundreds of defensive uses every day, there is much contention
over the magnitude and the details.

Since answers to this debate precede any serious investigation into
other related questions, we focus our attention on summarizing and evalu-
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USE OF FIREARMS TO DEFEND AGAINST CRIMINALS 103

ating the DGU estimates from the various gun use surveys. We find that
fundamental problems in defining what is meant by defensive gun use may
be a primary impediment to accurate measurement. Finally, after reviewing
the literature that attempts to count the annual number of defensive gun
uses in the United States, we then consider the small set of studies that
evaluate the effectiveness of firearms for defense.

COUNTING DEFENSIVE GUN USES

How many times each year do civilians use firearms defensively? The
answers provided to this seemingly simple question have been confusing.
Consider the findings from two of the most widely cited studies in the field:
McDowall et al. (1998), using the data from 1992 and 1994 waves of the
National Crime Victimization Survey (NCVS), found roughly 116,000 de-
fensive gun uses per year, and Kleck and Gertz (1995), using data from the
1993 National Self-Defense Survey (NSDS), found around 2.5 million de-
fensive gun uses each year.

Many other surveys provide information on the prevalence of defensive
gun use. Using the original National Crime Survey, McDowall and
Wiersema (1994) estimate 64,615 annual incidents from 1987 to 1990. At
least 19 other surveys have resulted in estimated numbers of defensive gun
uses that are similar (i.e., statistically indistinguishable) to the results founds
by Kleck and Gertz. No other surveys have found numbers consistent with
the NCVS (other gun use surveys are reviewed in Kleck and Gertz, 1995,
and Kleck, 2001a).

To characterize the wide gap in the estimated prevalence rate, it is
sufficient to consider the estimates derived from the NSDS and recent
waves of the NCVS. These two estimates differ by a factor of nearly 22.
While strikingly large, the difference in the estimated prevalence rate
should, in fact, come as no surprise. As revealed in Table 5-1, the two
surveys are markedly different, covering different populations, interview-
ing respondents by different methods, using different recall periods, and
asking different questions.

The NCVS is an ongoing annual survey conducted by the federal
government (i.e., the Census Bureau on behalf of the Department of
Justice) that relies on a complex rotating panel design to survey a rep-
resentative sample of nearly 100,000 noninstitutionalized adults (age
12 and over), from 50,000 households. To elicit defensive gun use
incidents, the survey first assesses whether the respondent has been the
victim of particular classes of crime—rape, assault, burglary, personal
and household larceny, or car theft—during the past six months, and
then asks several follow-up questions about self-defense. In particular,
victims are asked:
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104 FIREARMS AND VIOLENCE

Was there anything you did or tried to do about the incident while it was
going on?

Did you do anything (else) with the idea of protecting yourself or your
property while the incident was going on?

Responses to these follow-up probes are coded into a number of categories,
including whether the respondent attacked or threatened the offender with
a gun.

The NSDS was a one-shot cross-sectional phone survey conducted by a
private polling firm, Research Network, of a representative sample of nearly
5,000 adults (age 18 and over). The survey, which focused on firearms use,
first assessed whether the respondent used a gun defensively during the past
five years, and then asked details about the incident. In particular, respon-
dents were first asked:

TABLE 5-1 Comparing Sampling Design of the NCVS and NSDS

National Crime Victimization
Survey National Self-Defense Survey

Coverage • Noninstitutionalized • U.S population, age 18 and
U.S. population, age over, with phones, 1993
12 and over, each year • DGU questions to all
since 1973 respondents

• Defensive gun use
questions to victims
(self-reported)

Sample design • Rotating panel design • One-shot cross-section
• Stratified, multistage • Stratified by region (South

cluster sample of and West oversampled)
housing units • Random digit dialing

• Telephone and
personal contacts

Sample size Approximately 50,000 4,997 individuals
households and 100,000
individuals

Response rate Approximately 95% of 61% of eligible numbers
eligible housing units answered by human beings

Sponsorship U.S. Census Bureau for U.S. Research Network
Bureau of Justice Statistics

Estimated defensive 116,398 annual incidents 2,549,862 annual incidents
gun use using 1993-1994 data from

redesigned survey

SOURCE: McDowall et al. (2000: Table 1). Used with kind permission of Springer Science
and Business Media.

Copyright © National Academy of Sciences. All rights reserved.

Firearms and Violence:  A Critical Review
http://www.nap.edu/catalog/10881.html

Case 1:10-cv-02408-RPM   Document 34-7   Filed 11/28/12   USDC Colorado   Page 30 of 77

http://www.nap.edu/catalog/10881.html


USE OF FIREARMS TO DEFEND AGAINST CRIMINALS 105

Within the past five years, have you yourself or another member of your
household used a handgun, even if it was not fired, for self-protection or
for the protection of property at home, work, or elsewhere? Please do not
include military service, police work, or work as a security guard.

If the answer was yes, they were then asked:

Did this incident [any of these incidents] happen in the past 12  months?

The discrepancies in the prevalence estimates of defensive gun use can
and should be better understood. Remarkably little scientific research has
been conducted to evaluate the validity of DGU estimates, yet the possible
explanations are relatively easy to categorize and study. The two surveys
are either (1) measuring something different or (2) affected by response
problems in different ways, or (3) both. Statistical variability, usually re-
flected by the standard error or confidence interval of the parameter, also
plays some role but cannot explain these order of magnitude differences.

Coverage

Perhaps the most obvious explanation for the wide variation in the
range of DGU estimates is that the surveys measure different variables. In
the NSDS, for example, all respondents are asked the gun use questions. In
contrast, the NCVS inquires only about use among persons who claim to be
victims of rape, assault, burglary, personal and household larceny, and car
theft. The NCVS excludes preemptive uses of firearms, uses that occur in
crimes not screened for in the survey (e.g., commercial robbery, trespassing,
and arson), and uses for crimes not revealed by respondents.1

McDowall et al. (2000) found some evidence that these differences in
coverage play an important role. In an experimental survey that overrepre-
sents firearms owners, 3,006 respondents were asked both sets of questions
about defensive gun use, with random variation in which questions came
first in the interview. By holding the survey sampling procedures constant
(e.g., consistent confidentiality concerns and recall periods), the authors
focus on the effects of questionnaire content. Overall, in this experiment,
the NCVS survey items yielded three times fewer reports of defensive gun
use than questionnaires that ask all respondents about defensive uses.

The McDowall et al. (2000) crossover experiment is informative and is
exactly the type of methodological research that will begin to explain the
sharp divergence in gun use estimates and how best to measure defensive
gun use. There remains, however, much work to be done. The sample used

1It is well known, for example, that incidents of rape and domestic violence are substan-
tially underreported in the NCVS (National Research Council, 2003).
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106 FIREARMS AND VIOLENCE

in this survey is not representative, and the methods shed light on only one
of the many competing hypotheses. Furthermore, this limited evidence is
difficult to interpret. Even with a consistent sampling design, inaccurate
reporting may still play an important role. For example, estimates from an
NCVS type of question would be biased if victims were reluctant to report
unsuccessful defensive gun use. Likewise, the estimates found using the
NSDS-type survey would be biased if respondents report defensive gun uses
based on mistaken perceptions of harmless encounters.

Even if we accept the notion of fully accurate reporting, or at least
consistent inaccuracies across the surveys, details on the cause of these
differences are especially important. If these discrepancies result because of
incomplete reporting of victimization among the classes considered (e.g.,
rape and domestic violence) in the NCVS, then one must address the mea-
surement error questions again. Certainly, we are interested in the behavior
of all victims, not just those who self-report. If instead, the differences occur
because the NSDS-type question includes preemptive uses, then the relevant
debate might focus on which variable is of interest.

In any case, much of the confusion surrounding the debate seems to
center on what is meant by defensive gun use. Self-defense is an ambiguous
term that involves both objective components about ownership and use
and subjective features about intent (National Research Council, 1993).2

Whether one is a defender (of oneself or others) or a perpetrator, for
example, may depend on perspective. Some reports of defensive gun use
may involve illegal carrying and possession (Kleck and Gertz, 1995; Kleck,
2001b), and some uses against supposed criminals may legally amount to
aggravated assault (Duncan, 2000a, 2000b; McDowall et al., 2000;
Hemenway et al., 2000; Hemenway and Azrael, 2000). Likewise, protect-
ing oneself against possible or perceived harm may be different from pro-
tecting oneself while being victimized.

Given this ambiguity, perhaps one of the more important and difficult
problems is to develop a common language for understanding defensive and
offensive gun use. Uniform concepts and a common language will serve to
facilitate future survey work, guide scholarly discussions, and enhance under-
standing of the complex ways in which firearms are related to crime, violence
and injury. More generally, a commonly understood language can also influ-
ence the development of firearms policy and violence policy more generally.

2This lack of a clear definition may also contribute to inaccurate response. If scholars who
think about these issues have yet to come up with a clear definition for the behavior of
interest, it may be unreasonable to rely on the accuracy of respondents whom, in some cases,
may not understand or interpret the question as intended.
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USE OF FIREARMS TO DEFEND AGAINST CRIMINALS 107

Although defining and measuring different types of gun use (both of-
fensive and defensive) is not a simple matter, a typology similar to the one
developed by Kleck may be a useful starting point (1997: Figure 7.1).
Figure 5-1 provides a rough summary of the development of a violent or
criminal encounter. Firearms and other weapons may be involved at differ-
ent points in the development of a crime, from threats to realized crimes
and injury. At each stage of a potentially threatening encounter, one may be

  Event Outcomes

Criminal Events

Noncriminal Events

Crime or
Injury

Attack

Realized
Threat

Perceived
Threat

Completed Crime/
No Injury

Uncompleted

No Attack

Completed
Crime/Injury

Uncompleted
Crime/Injury

FIGURE 5-1 Stages and outcome of potential criminal encounters.
SOURCE: Adapted from Kleck (1997: Figure 7.1).
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108 FIREARMS AND VIOLENCE

interested in learning about the basic circumstances, about firearms use and
other actions, about the intent of the respondent, and about outcomes. The
relatively subjective nature of threats, which may or may not develop into
criminal events, may justify placing these uses in a separate category (Kleck,
2001b:236). More generally, it would seem useful to distinguish between
the more objective and subjective features of firearms use. Eliciting and
interpreting relatively objective questions about whether and how one uses
a gun may be relatively simple and lead to consensus on these basic matters.
Eliciting and interpreting relatively subjective questions on intent may be
much more complex and less amenable to consensus conclusions.3

Ultimately, researchers may conclude that it is impossible to effectively
measure many aspects of defensive gun use. As noted above, counting
crimes averted before the threat stage, and measuring deterrence more
generally, may be impossible. Successful deterrence, after all, may yield no
overt event to count. Imagine, for example, measuring defensive gun use for
a person who routinely carries a handgun in a visible holster. How many
times has this person “used a handgun, even it was not fired, for self-
protection?” (i.e., the NSDS definition of defensive gun use). In this regard,
much of the debate on the number of defensive gun uses may stem from an
ill-defined question, rather than measurement error per se.

Response Problems in Firearms Use Surveys

Questions about the quality of self-reports of firearms use are inevi-
table. Response problems occur to some degree in nearly all surveys but are
arguably more severe in surveys of firearm-related activities in which some
individuals may be reluctant to admit that they use a firearm, and others
may brag about or exaggerate such behavior.4  If some sampled individuals
give incorrect answers (inaccurate response) and others fail to answer the
survey at all (nonresponse), investigators may draw incorrect conclusions
from the data provided by a survey.

3A number of scholars have made explicit recommendations for collecting detailed narra-
tives on the nature of the event. See, for example, recommendations made by Cook and
Ludwig (1998), Smith (1997), and Kleck (2000). Hemenway and Azrael (2000) and
Hemenway et al. (2000) collected and analyzed detailed narratives on gun use incidents that
reveal that they are often complex and difficult to categorize.

4These same measurement problems were discussed in a report by the National Research
Council (2001) that explored the data problems associated with monitoring illicit drug con-
sumption.
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Inaccurate Response

In fact, it is widely thought that inaccurate response biases the esti-
mates of defensive gun use. Self-report surveys on possibly deviant behav-
iors invariably yield some false reports. Responses are miscoded, and re-
spondents may misunderstand the questions or may not correctly remember
or interpret the event. In addition to these unintentional errors, respondents
may also exaggerate or conceal certain information.

The literature speculates widely on the nature of reporting errors in
the firearms use surveys.5  Some argue that reporting errors cause the
estimates derived from the NCVS to be biased downward.6  Kleck and
Gertz (1995) and Kleck (2001a), for example, speculate that NCVS re-
spondents doubting the legality of their behaviors or more generally fear-
ing government intrusion may be inclined to provide false reports to
government officials conducting nonanonymous interviews. Furthermore,
Smith (1997) notes that NCVS respondents are not directly asked about
firearms use but instead are first asked whether they defended themselves,
and then they are asked to describe in what ways. Indirect questions may
lead to incomplete answers.

Others argue that the estimates from the NSDS and other firearms use
surveys are upwardly biased. Cook and Ludwig (1998), Hemenway
(1997a), and Smith (1997), for example, suggest that the firearms use
surveys do not effectively bound events that occur in prior interviews and
thus may result in “memory telescoping.” That is, respondents in the NSDS
are more likely to report events that occurred prior to the observation
window of interest. Furthermore, McDowall et al. (2000) speculate that
preemptive uses recorded in the NSDS but not generally covered in the
NCVS (which focuses on victims) are susceptible to a greater degree of
subjectivity and thus inaccurate reporting.

A number of other general arguments have been raised as to why these
surveys might be inaccurate. Some suggest that respondents may forget or
conceal events that do not lead to adverse outcomes (Kleck and Gertz,
1995; Kleck, 2001a), while others suggest that respondents may exagger-
ate or conceal events due to social stigma. Some have even suggested that
respondents may strategically answer questions to somehow influence the
ongoing public debate (Cook et al., 1997). Finally, Hemenway (1997b)
raises what amounts to a mechanical, rather than behavioral, concern

5See Kleck (2001a) for a detailed review of the various hypotheses about inaccurate report-
ing in gun use questionnaires.

6Kleck argues that the NCVS is well designed and uses state-of-the-art survey sampling
techniques for measuring victimization, but for exactly those reasons it is not well designed
for measuring defensive gun use.
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110 FIREARMS AND VIOLENCE

regarding why the DGU estimates may be generally biased upward. For
any rare event, in fact for any event with less than 50 percent probability,
there are more respondents who can give false positive than false negative
reports. Suppose, for example, in a sample of 1,000 respondents, the true
prevalence rate is 1 percent; that is, 10 respondents used a gun defensively.
Then 990 may provide false positive reports, while only 10 may provide
false negative reports. Even small fractions of false positive reports may
lead to substantial upward biases. Cook et al. (1997) further suggest that
by focusing on victims, the NCVS reduces the scope of the false positive
problem.

Although the rare events problem may be well known and documented
in epidemiological studies of disease, it is uncertain whether this same
phenomena affects inferences on defensive gun uses as well. People may
have reasons to conceal or exaggerate defensive gun uses that may not
apply when studying rare diseases. In fact, what is known about accurate
reporting of other crime-related activities provides some evidence to the
contrary. Validation studies on the accuracy of self-reports of illicit drug
use among arrestees, for example, suggest that for this somewhat rare but
illegal activity, the numbers of false reports of use are far less than the
numbers of false reports of abstinence: self-reports of drug use are biased
downward (Harrison, 1995).

Although theories abound, it is not possible to identify the prevalence
of defensive gun use without knowledge on inaccurate reporting. Kleck and
Gertz (1995) and others suggest that estimates from the NCVS are biased
downward, arguing that respondents are reluctant to reveal information to
government officials, and that indirect questions may yield inaccurate re-
ports. Hemenway (1997a) and others suggest that estimates from the NSDS
are biased upward, arguing that memory telescoping, self-presentation bi-
ases, and the rare events problem more generally lead the numbers of false
positive reports to substantially exceed the numbers of false negative re-
ports. It is not known, however, whether Kleck’s, Hemenway’s, or some
other assumptions are correct. The committee is not aware of any factual
basis for drawing conclusions one way or the other about reporting errors.

Nonresponse

While inaccurate response has received a great deal of speculative at-
tention, the problem of nonresponse has hardly been noticed.7  Nonresponse
is a problem in survey sampling, but it is especially problematic in the
firearms use phone surveys like the NSDS. Although not completely re-

7Both Duncan (2000b) and Hemenway (1997a) recognize the potential problems created
by nonresponse in the firearms use surveys.
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vealed by Kleck and Gertz (1995), the response rate in the NSDS appears to
lie somewhere between 14 and 61 percent.8  The response rate in the NCVS
survey is substantially higher, at around 95 percent.

Survey data are uninformative about the behavior of nonrespondents.
Thus, these data do not identify prevalence unless one makes untestable
assumptions about nonrespondents. A simple example illustrates the
problem. Suppose that 1,000 individuals are asked whether they used a
firearm defensively during the past year but that 500 do not respond, so
the nonresponse rate is 50 percent. If 5 of the 500 respondents used guns
defensively during the past year, then the prevalence of defensive gun use
among respondents is 5/500 = 1 percent. However, true prevalence among
the 1,000 surveyed individuals depends on how many of the nonre-
spondents used a firearm. If none did, then true prevalence is 5/1,000 =
0.5 percent. If all did, then true prevalence is [(5 + 500)/1,000] = 50.5
percent. If between 0 and 500 nonrespondents used a firearm defen-
sively, then true prevalence is between 0.5 and 50.5 percent. Thus, in this
example, nonresponse causes true prevalence to be uncertain within a
range of 50 percent.

Prevalence rates can be identified if one makes sufficiently strong as-
sumptions about the behavior of nonrespondents. In the DGU literature,
nonresponse is assumed to be random, thus implying that that prevalence
among nonrespondents is the same as prevalence among respondents. The
committee is not aware of any empirical evidence that supports the view
that nonresponse is random or, for that matter, evidence to the contrary.

External Validity

A number of scholars have suggested that results from the NSDS and
other firearms use surveys are difficult to reconcile with analogous statistics

8Kleck and Gertz report that 61 percent of contacts with persons for the NSDS resulted in a
completed interview. Presumably, however, there were also many households in the original
sampling scheme that were not contacted. For example, using data from the National Study
of Private Firearms Ownership (NSPFO), a national phone survey designed to elicit informa-
tion about firearms ownership and use, Cook and Ludwig (1998) report that 29,917 persons
were part of the original sampling scheme, of which 15,948 were determined to be ineligible
(phones not working, not residential, etc.), 3,268 were determined to be eligible, and the
remaining 10,701 were unknown (e.g., no answer, answering machine, busy, etc.). Of the
3,268 that were known to be eligible, 2,568 provided complete interviews, for a response rate
of 79 percent among contacted households. The 10,701 with unknown eligibility status must
also be accounted for. If none of these households was actually eligible, than the true response
rate would be 79 percent. If, however, all of these are eligible, then the true rate would be 18
percent [2,568/(10,701 + 3,268)]. Thus, the response rate in the NSPOF lies between 18 and
79 percent. If the response rates are consistent across the two surveys, the lower bound
response rate for the NSDS would be 14 percent [ (0.61/0.79)*0.18].
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on crime and injury found in other data. For example, Hemenway (1997a)
points out that results from the NSDS imply that firearms are used defen-
sively in every burglary committed in occupied households and in nearly 60
percent of rapes and sexual assaults committed against persons over 18
years of age; that defensive gun users thought they wounded or killed
offenders in 207,000 incidents, yet only 100,000 people are treated in
emergency rooms for nonfatal firearms injuries; and that hundreds of thou-
sands of persons almost certainly would have been killed if they had not
used a firearm defensively, implying that nearly all potentially fatal attacks
are successfully defended against (Cook and Ludwig, 1998). Cook and
Ludwig (1998), Hemenway (1997a), and others argue that these and other
similar comparisons lead to “completely implausible conclusions” and go
on to suggest that these inconsistencies “only buttress the presumption of
massive overestimation” of defensive gun uses in the NSDS (Hemenway,
1997a:1444).

Although potentially troubling, the strong conclusion drawn about the
reliability and accuracy of the DGU estimates seems premature. In some
cases, it may be that the comparison statistic is subject to error. The re-
ported prevalence of rape in the NCVS, for example, is believed to be
biased substantially downward (National Research Council, 2003). More
importantly, however, evidence on the apparent biases of the estimated
incident rates, wounding rates, and counts of averted injuries does not
directly pertain to the accuracy of the DGU estimates. Kleck and Gertz
(1995), in fact, note that victimization estimates drawn using the NSDS, a
survey designed to measure firearms use rather than victimization, are sub-
ject to potential reporting errors in unknown directions. Cook and Ludwig
(1998) find evidence of reporting errors of crime in the firearms use sur-
veys, with many respondents reporting that crime was involved on one
hand, yet that no crime was involved on the other. Likewise, questions
about whether a respondent thought he wounded or killed the offender and
those eliciting subjective information on what would have happened had a
gun not been used are also subject to substantial reporting biases. As noted
by Kleck and Gertz (1998), respondents may be inclined to “remember
with favor their marksmanship” and may tend to exaggerate the serious-
ness of the event.

In addition to invalid response errors, sampling variability may also
play an important role in these conditional comparisons. Inferences drawn
from the relatively small subsamples of persons who report using firearms
defensively (N = 213 in the NSDS) are subject to high degrees of sampling
error. Using data from the National Study of Private Firearms Ownership,
a survey similar to the NSDS, Cook and Ludwig (1998), for example,
estimate that firearms were used defensively in 322,000 rapes (rape, at-
tempted rape, sexual assault) but report a 95 percent confidence interval of
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[12,000 to 632,000].9  The lower bound interval estimate would imply that
firearms are used defensively in less than 3 percent of all rapes and sexual
assaults (Kleck, 2001a).

Replication and Recommendations

As indicated above, the estimated numbers of defensive gun uses found
using the NSDS have been reproduced (i.e., are statistically indistinguish-
able) in many other surveys. Kleck (2001a:270) suggests that replication
provides ample evidence of the validity of the findings in the NSDS survey:

The hypothesis that many Americans use guns for self-protection each
year has been repeatedly subjected to empirical test, using the only feasi-
ble method for doing so, survey of representative samples of the popula-
tions. The results of nineteen consecutive surveys unanimously indicate
that each year huge numbers of Americans (700,000 or more) use guns
for self-protection. Further, the more technically sound the survey, the
higher the defensive gun use estimates. The entire body of evidence cannot
be rejected based on the speculation that all surveys share biases that, on
net, cause an over estimation of defensive gun use frequency because,
ignoring fallacious reasoning, there is no empirical evidence to support
this novel theory. At this point, it is fair to say that no intellectually
serious challenge has been mounted to the case for defensive gun use
being very frequent.

Certainly, the numerous surveys reveal some phenomena. In light of the
differences in coverage and potential response errors, however, what ex-
actly these surveys measure remains uncertain. Ultimately, the committee
found no comfort in numbers: the existing surveys do not resolve the ongo-
ing questions about response problems and do not change the fact that
different subpopulations are queried. Mere repetition does not eliminate
bias (Rosenbaum, 2001; Hemenway, 1997a).

However, the committee strongly agrees with the main sentiment ex-
pressed by Kleck and others. Evidence from self-reported surveys will invari-
ably be subject to concerns over reporting errors and other biases. Still, we
can hope to have a greater degree of confidence in the survey results by
relying on replications and survey sampling experiments that serve to effec-
tively reduce the degree of uncertainty about the true prevalence rate. The
objective of these experiments should be consistency of results in a variety of
sampling designs. Replications and experiments should disrupt aspects of the
original study to check whether the prevalence estimate is reproduced or
altered under different survey designs. Effective replications will vary the

9Kleck and Gertz (1995) do not report confidence intervals for these conditional estimates.
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nature of the potential biases in order to explicitly reduce, rather than in-
crease, the prospects of reproducing the original results (Rosenbaum, 2001).

These ideas are not new to this controversial literature. McDowall et al.
(2000) do exactly this type of experimental evaluation by holding certain
factors constant—namely, the sampling methodology—but varying the con-
tent of the questionnaire. Other similar experiments or replications or both
could be used to vary the nature of memory telescoping, social presentation
bias, and other plausible factors that might influence reporting behaviors.
In fact, Cook and Ludwig (1998), Smith (1997), Kleck (2000), and many
others make numerous recommendations for experiments or replications.

The committee strongly believes that these types of studies can and
should be undertaken. Without reliable information, researchers will con-
tinue to be forced to make unsubstantiated assumptions about the validity
of responses and thus about the prevalence of defensive gun use.

The committee recommends a systematic and rigorous research pro-
gram to (1) clearly define and understand what is being measured, (2)
understand inaccurate response in the national use surveys, and (3) develop
methods to reduce reporting errors to the extent possible. Well-established
survey sampling methods can and should be brought to bear to evaluate the
response problems. Understanding response will be useful for not only
explaining the striking gap in DGU estimates but, more importantly, under-
standing defensive gun use.

EFFICACY OF SELF-DEFENSE WITH A FIREARM

Accurate measurement on the extent of firearms use is the first step for
beginning a constructive dialogue on how firearms are used in American
society. Invariably, however, attention will turn to the more important and
difficult questions about the consequences of using a firearm for self-de-
fense. How effective are firearms at preventing injury and crime? Would
gun users have been better off (on average) using alternative defensive
strategies? How does the efficacy of self-defense vary by circumstance (e.g.,
abilities of victim and perpetrator, location of crime, weaponry)?

Answering these questions is essential for evaluating the costs and ben-
efits of firearms to society. For example, if using a firearm defensively is no
more effective than basic avoidance techniques, then defensive gun use
would have no relative benefit. In contrast, if firearms are more effective at
resisting crime and injury than alternative methods, then civilian ownership
and the use of firearms may play a vital role in the nation’s ability to deter
and fight crime. Of course, the benefits of defensive gun use must ultimately
be weighed against the potential costs that may arise if firearms are in-
volved in the final stages of violent criminal encounters: defensive gun use
may lead to relatively higher risks of injury and death to victims or offend-
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ers. Finally, both the benefits and costs must be evaluated within the con-
text of offender weaponry. If criminals were not armed, would firearms be
more or less useful for protecting potential victims? If the efficacy of self-
defense depends on the number of firearms in society, then partial equilib-
rium analyses that hold offender weaponry fixed may not answer the right
questions.

Empirical Evidence

While the literature on self-defense has been preoccupied with the basic
measurement questions, a handful of studies assess the efficacy of defensive
gun use.10  Using data from the NCVS, Kleck (2001b) compares the probabil-
ity of injury and crime by different defensive actions. The results, summarized
in Table 5-2, suggest that respondents who use firearms are less likely to be
injured and lose property than those using other modes of protection. For
example, while the overall rate of injury in robbery is 30.2, only 12.8 percent
of those using a firearm for self-protection were injured. Ziegenhagen and
Brosnan (1985) draw similar conclusions about the efficacy of armed (al-
though not firearm) resistance when summarizing 13 city victim surveys.
Using a multivariate regression analysis, Kleck and DeLone (1993) confirm
these basic cross-tabular findings.11  Defense with a firearm is associated with

TABLE 5-2 Probability of Injury and Loss Among Victims by Means of
Self-Protection

Robbery Assault

Method Injury Loss Injury

With gun 12.8 15.2 27.9
All self-protection 34.0 52.8 58.1
No self-protection 23.6 83.6 55.2
All incidents 30.2 69.9 57.4

SOURCE: Adapted from Kleck (2001b:289, Table 7.1).

10A number of studies use samples of data collected from crimes reported to police. Police
records are presumed to understate resistance in general and defensive gun use in particular
(Kleck, 2001a; Kleck and DeLone, 1993). More importantly, these surveys cannot reveal
successful forms of resistance that are not reported to the police at all.

11The committee is not aware of other multivariate analyses of the effects of resistance with
a firearm on crime and injury. Researchers have, however, evaluated the effects of armed
resistance. Using data from the NCVS, Kleck and Sayles (1990) conclude that rapes are less
likely to be completed if the victim uses armed resistance. Lizotte (1986) draws similar con-
clusions using data from city victim surveys.
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116 FIREARMS AND VIOLENCE

fewer completed robberies and less injury. Two forms of self-defense, namely
using force without a weapon and trying to get help or attract attention, are
associated with higher injury rates than taking no self-protective action.

The results suggest interesting associations: victims who use guns de-
fensively are less likely to be harmed than those using other forms of self-
protection. Whether these findings reflect underlying causal relationships
or spurious correlations remains uncertain. Much of the existing evidence
reports simple bivariate correlations, without controlling for any confound-
ing factors. Kleck and DeLone (1993) rely on multivariate linear regression
methods that implicitly assume that firearms use, conditional on observed
factors, is statistically independent of the unobserved factors influencing
the outcomes, as would be the case in a classical randomized experiment.12

Is this exogenous selection assumption reasonable? Arguably, the decisions
to own, carry, and use a firearm for self-defense are very complex, involv-
ing both individual and environmental factors that are related to whether a
crime is attempted, as well as the outcomes of interest.13  The ability of a
person to defend himself or herself, attitudes toward violence and crime,
emotional well-being, and neighborhood characteristics may all influence
whether a person uses a firearm and the resulting injury and crime. Thus, in
general, it is difficult to be confident that the control variables account for
the numerous confounding factors that may result in spurious correlations.
Furthermore, the committee is not aware of any research that considers
whether the finding is robust to a variety of methodological adjustments.
Without an established body of research assessing whether the findings are
robust to the choice of covariates, functional form, and other modeling
assumptions, it is difficult to assess the credibility of the research to date.

The most obvious and fundamental limitation, however, is that the
data on defensive gun uses are, as described above, potentially error ridden.
Without reliable information on the prevalence of defensive gun use, re-
searchers are forced to make implausible and unsubstantiated assumptions
about the accuracy of self-reported measures of resistance. For example,
Kleck, one of the most vocal critics of DGU estimates derived from the
NCVS, assumes these data are fully accurate when measuring the efficacy
of resistance (Kleck, 2001b; Kleck and DeLone, 1993).

12Kleck and DeLone (1993) account for basic demographic characteristics of the victim
(e.g., race, gender, age, income, and education) and some details on the event (e.g, whether
the offender had a gun).

13Not only does the potential of unobserved factors create biases of unknown magnitude,
but it is also difficult to determine the direction of these biases. If, as suggested by the
National Research Council (1993:266), persons who use firearms were better prepared in
general to defend against crime, then the estimated associations would be biased upward. In
contrast, if firearms are used in more dangerous situations, then the estimated associations
would be biased downward (Kleck, 2001b:292).
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USE OF FIREARMS TO DEFEND AGAINST CRIMINALS 117

The response problems described above, however, cannot be ignored.
To the contrary, these measurement problems may lead to substantial bi-
ases in unknown directions. If, for example, respondents are inclined to
report being victimized when a crime is “successful” but conceal unsuccess-
ful crimes, the estimated efficacy of resistance will be biased downward. In
contrast, if respondents, concerned about being perceived as inept, are
inclined to report successful forms of resistance but conceal ineffective
forms, the estimated efficacy of self-defense will be biased upward. Without
better information on the nature and extent of response problems, it is
impossible to know whether and how the estimated associations between
defensive gun use, crime, and injury are biased. If, as Kleck and Gertz
(1995) suggest, the NCVS misses over 2 million defensive uses per year,
then biases caused by reporting errors may be substantial.

Subjective Assessments

Subjective assessments on the efficacy of defensive gun use have been
elicited in both the NCVS and the NSDS. Data from the 1994 NCVS, for
example, reveal that 65 percent of victims felt that self-defense improved
their situation, while 9 percent thought that it worsened their situation
(Kleck, 2001a). More direct counterfactual questions were asked in the
NSDS survey, in which respondents who reported using a firearm were
asked (Kleck and Gertz, 1995:316):

If you had not used a gun for protection in this incident, how likely do
you think it is that you or someone else would have been killed? Would
you say almost certainly not, probably not, might have, probably would
have, or almost certainly would have been killed?

Nearly half of respondents perceived that someone might, probably, or
almost certainly would have been killed.

Although intriguing, these assessments are of limited value. Certainly,
there are obvious concerns about inaccurate reporting associated with
subjective questions. Victims may be inclined to view their actions as
effective regardless and may exaggerate counterfactual outcomes. Even if
victims report truthfully, the existing questionnaires provide little guid-
ance. What does a respondent mean when he states that someone might
have been killed? Are all respondents using consistent criteria to interpret
these questions?

Firearms and Fatalities

A number of researchers have attempted to infer the defensive utility of
firearms by examining the firearms deaths that occur in or near the victim’s
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118 FIREARMS AND VIOLENCE

home. Both Kellermann and Reay (1986) and Rushforth et al. (1974) com-
pare fatalities caused by self-defense and other motivations. Both studies
find that people using guns in self-defense account for a small fraction of
fatalities in the home. Kellermann and Reay find that there were nearly 5
times as many homicides and 37 times as many suicides as perpetrators
killed in self-defense. They go on to conclude, “The advisability of keeping
a firearm in the home for protection must be questioned.” Rushforth et al.
(1974) found similar results and drew similar conclusions.

Although the facts are in no doubt, the conclusions do not seem to
follow. Certainly, effective defensive gun use need not ever lead the perpe-
trator to be wounded or killed. Rather, to assess the benefits of self-defense,
one needs to measure crime and injury averted. The particular outcome of
an offender is of little relevance. It might be, as Kleck (2001b) suggests, that
the ratio of firearm-caused fatalities to fatalities averted because of defen-
sive gun use is a more relevant comparison. Answering this question, how-
ever, requires researchers to address the fundamental counterfactual ques-
tions regarding the effects of both defensive and offensive uses of firearms
that have been the subject of much of this report and have generally proved
to be elusive. Simple death counts cannot answer these complex questions.

Case-control sampling schemes matching homicide victims to non-
victims with similar characteristics have also been used to infer whether
owning a firearm is a risk factor for homicide and the utility of firearms for
self-defense (see Chapter 7 for a discussion of the case-control methodol-
ogy). Kellermann et al. (1993) found that persons who had a firearm in the
home were at a greater risk for homicide in their home than persons who
did not have a firearm (adjusted odds ratio of 2.7). Cummings et al. (1997)
found that persons who purchased a handgun were at greater risk for
homicide than their counterparts who had no such history (adjusted odds
ratio of 2.2).

In light of these findings, Kellermann et al. (1993) ultimately conclude
that owning firearms for personal protection is “counterproductive,” (p.
1087) and that “people should be strongly discouraged from keeping guns
in the home” (p. 1090).  This conclusion rests on the implicit assumption
that the decision to own a firearm is random or exogenous with respect to
homicide in the home (after controlling for various observed factors, in-
cluding whether a household member has been hurt in a fight, has been
arrested, or has used illicit drugs). Cummings and his colleagues (1997) do
not draw such strong causal conclusions, but instead simply describe the
observed positive association between firearms and homicide.

In the committee’s view, the exogenous selection assumption and the
resulting conclusions are not tenable. While these observed associations
between firearms ownership and homicide may be of interest, they do little
to reveal the impact of firearms on homicide or the utility of firearms for
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USE OF FIREARMS TO DEFEND AGAINST CRIMINALS 119

self-defense. As noted by the authors, even small degrees of misreporting on
ownership by either the cases or the controls can create substantial biases in
the estimated risk factors (see Kleck, 1997, for an illustration of these
biases). A more fundamental inferential problem arises from the fact that
ownership is not likely to be random with respect to homicide or other
forms of victimization. To the contrary, the decision to own a firearm may
be directly related to the likelihood of being victimized. People may, for
instance, acquire firearms in response to specific or perceived threats, and
owners may be more or less psychologically prone toward violence. Thus,
while the observed associations may reflect a causal albeit unspecified path-
way, they may also be entirely spurious. As Kellermann and his colleagues
note (1993:1089), “it is possible that reverse causation accounted for some
of the association we observed between gun ownership and homicide.”
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6

Right-to-Carry Laws

T
his chapter is concerned with the question of whether violent crime is
reduced through the enactment of right-to-carry-laws, which allow indi-
viduals to carry concealed weapons.1 In all, 34 states have right-to-carry

laws that allow qualified adults to carry concealed handguns. Proponents of
these laws argue that criminals are deterred by the knowledge that potential
victims may be carrying weapons and therefore that the laws reduce crime.
However, it is not clear a priori that such deterrence occurs. Even if it does,
there may be offsetting adverse consequences. For example, increased posses-
sion of firearms by potential victims may motivate more criminals to carry
firearms and thereby increase the amount of violence that is associated with
crime. Moreover, allowing individuals to carry concealed weapons may in-
crease accidental injuries or deaths or increase shootings during arguments.
Ultimately, it is an empirical question whether allowing individuals to carry
concealed weapons generates net social benefits or net social costs.

The statistical analysis of the effects of these laws was initiated by John
Lott and David Mustard (1997) and expanded by Lott (2000) and Bronars
and Lott (1998) (hereinafter referred to simply as Lott). Lott concludes that
the adoption of right-to-carry laws substantially reduces the prevalence of
violent crime. Many other researchers have carried out their own statistical
analyses using Lott’s data, modified versions of Lott’s data, or expanded

1The laws are sometimes called shall-issue laws because they require local authorities to
issue a concealed-weapons permit to any qualified adult who requests one. A qualified adult
is one who does not have a significant criminal record or history of mental illness. The
definition of a nonqualified adult varies among states but includes adults with prior felony
convictions, drug charges, or commitments to mental hospitals.
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RIGHT-TO-CARRY LAWS 121

data sets that cover the more recent time period not included in the original
analysis.2

Because the right-to-carry issue is highly controversial, has received much
public attention, and has generated a large volume of research, the committee
has given it special attention in its deliberations. This chapter reviews the
existing empirical evidence on the issue. We also report the results of our own
analyses of the data. We conclude that, in light of (a) the sensitivity of the
empirical results to seemingly minor changes in model specification, (b) a
lack of robustness of the results to the inclusion of more recent years of data
(during which there are many more law changes than in the earlier period),
and (c) the imprecision of some results, it is impossible to draw strong conclu-
sions from the existing literature on the causal impact of these laws. Commit-
tee member James Q. Wilson has written a dissent that applies to Chapter 6
only (Appendix A), and the committee has written a response (Appendix B).

DESCRIPTION OF THE DATA AND METHODS

Researchers studying the effects of right-to-carry laws have used many
different models. However, all of the analyses rely on similar data and meth-
odologies. Accordingly, we do not attempt to review and evaluate each of the
models used in this literature. Instead, we describe the common data used and

2Two other general responses to Lott’s analysis deserve brief mention. First, some critics
have attempted to discredit Lott’s findings on grounds of the source of some of his funding
(the Olin Foundation), the methods by which some of his results were disseminated (e.g.,
some critics have claimed, erroneously, that Lott and Mustard, 1997, was published in a
student-edited journal that is not peer reviewed), and positions that he has taken on other
public policy issues related to crime control. Much of this criticism is summarized and re-
sponded to in Chapter 7 of Lott (2000). The committee’s view is that these criticisms are not
helpful for evaluating Lott’s data, methods, or conclusions. Lott provides his data and com-
puter programs to all who request them, so it is possible to evaluate his methods and results
directly. In the committee’s view, Lott’s funding sources, methods of disseminating his results,
and opinions on other issues do not provide further information about the quality of his
research on right-to-carry laws.

A second group of critics have argued that Lott’s results lack credibility because they are
inconsistent with various strongly held a priori beliefs or expectations. For example, Zimring
and Hawkins (1997:59) argue that “large reductions in violence [due to right-to-carry laws]
are quite unlikely because they would be out of proportion to the small scale of the change in
carrying firearms that the legislation produced.” The committee agrees that it is important for
statistical evidence to be consistent with established facts, but there are no such facts about
whether right-to-carry laws can have effects of the magnitudes that Lott claims. The beliefs or
expectations of Lott’s second group of critics are, at best, hypotheses whose truth or false-
hood can only be determined empirically. Moreover, Lott (2000) has argued that there are
ways to reconcile his results with the beliefs and expectations of the critics. This does not
necessarily imply that Lott is correct and his critics are wrong. The correctness of Lott’s
arguments is also an empirical question about which there is little evidence. Rather, it shows
that little can be decided through argumentation over a priori beliefs and expectations.
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122 FIREARMS AND VIOLENCE

focus on the common methodological basis for all of them.  In particular, we
use the results presented in Tables 4.1 and 4.8 of Lott (2000) to illustrate the
discussion. We refer to these as the “dummy variable” and “trend” model
estimates, respectively. Arguably, these tables, which are reproduced in Table
6-1 and Table 6-2, contain the most important results in this literature.

Data

The basic data set used in the literature is a county-level panel on
annual crime rates, along with the values of potentially relevant explana-
tory variables. Early studies estimated models on data for 1977-1992, while
more recent studies (as well as our replication exercise below) use data up
to 2000. Between 1977 and 1992, 10 states adopted right-to-carry laws.3 A
total of 8 other states adopted right-to-carry laws before 1977.  Between
1992 and 1999, 16 additional states adopted such laws.

The data on crime rates were obtained from the FBI’s Uniform Crime
Reports (UCR). Explanatory variables employed in studies include the ar-
rest rate for the crime category in question, population density in the county,
real per capita income variables, county population, and variables for the
percent of population that is in each of many race-by-age-by-gender catego-
ries. The data on explanatory variables were obtained from a variety of
sources (Lott, 2000: Appendix 3).

Although most studies use county-level panels on crime rates and de-
mographic variables, the actual data files used differ across studies in ways
that sometimes affect the estimates. The data set used in the original Lott
study has been lost, although Lott reconstructed a version of the data,
which he made available to other researchers as well as the committee. This
data set, which we term the “revised original data set,” covers the period
1977-1992.4 More recently, Lott has made available a data set covering the

3There is some disagreement over when and whether particular states have adopted right-
to-carry laws. Lott and Mustard, for example, classify North Dakota and South Dakota as
having adopted such laws prior to 1977, but Vernick and Hepburn (2003) code these states
as having adopted them in 1985. Likewise, Lott and Mustard classify Alabama and Connecti-
cut as right-to-carry states adopting prior to 1977, yet Vernick codes these states as not
having right-to-carry laws. See Ayres and Donohue (2003a:1300) for a summary of the
coding conventions on the adoption dates of right-to-carry laws.

4There are 3,054 counties observed over 16 years in the revised original data. In the basic
specifications, there are a number of sample restrictions, the most notable of which is to drop
all counties with no reported arrest rate (i.e., counties with no reported crime). This restricts
the sample to approximately 1,650 counties per year (or approximately 26,000 county-year
observations). In specifications that do not involve the arrest rate, Lott treats zero crime as
0.1 so as not to take the log of 0. Black and Nagin (1998) further restrict the sample to
counties with populations of at least 100,000, which limits the sample to 393 counties per
year. In some regressions, Duggan (2001) and Plassmann and Tideman (2001) estimate mod-
els that include data on the over 2,900 counties per year with nonmissing crime data.

Copyright © National Academy of Sciences. All rights reserved.

Firearms and Violence:  A Critical Review
http://www.nap.edu/catalog/10881.html

Case 1:10-cv-02408-RPM   Document 34-7   Filed 11/28/12   USDC Colorado   Page 48 of 77

http://www.nap.edu/catalog/10881.html


RIGHT-TO-CARRY LAWS 123

period 1977-2000 that corrects acknowledged errors in data files used by
Plassmann and Whitley (2003). We term this file the “revised new data
set.” 5 We make use of both of these data sets in our replication exercises.

Dummy Variable Model

For expository purposes it is helpful to begin by discussing the dummy
variable model without “control” variables.6 The model (in Lott, 2000:
Table 4.1) allows each county to have its own crime level in each category.
Moreover, the crime rate is allowed to vary over time in a pattern that is
common across all counties in the United States. The effect of a right-to-
carry law is measured as a change in the level of the crime rate in a jurisdic-
tion following the jurisdiction’s adoption of the law. Any estimate of a
policy effect requires an assumption about the “counterfactual,” in this
case what would have happened to crime rates in the absence of the change
in the law.  The implicit assumption underlying this simple illustrative
dummy variable model is that, in the absence of the change in the law, the
crime rate in each county would, on average, have been the county mean
plus a time-period adjustment reflecting the common trend in crime rates
across all counties.

Dummy variable models estimated in the literature are slightly more
complicated than the above-described model. First, they typically include
control variables that attempt to construct a more realistic counterfactual.
For example, if crime rates vary over time with county economic condi-
tions, then one can construct a more credible estimate of what would have
happened in the absence of the law change by including the control vari-
ables as a determinant of the crime rate. Most estimates in the literature
use a large number of control variables, including local economic condi-
tions, age-gender population composition, as well as arrest rates.

Second, some estimates in the literature model the time pattern of
crime differently. In particular, some studies allow each region of the
country to have its own time pattern, thereby assuming that in the ab-
sence of the law change, counties in nearby states would have the same
time pattern of crime rates in a crime category. We term this the “region-
interacted time pattern model,” in contrast to the “common time pattern”
dummy variable model above.

5These data were downloaded by the committee from www.johnlott.org on August 22,
2003.

6This no-control model is often used as a way to assess whether there is an association
between the outcome (crime) and the law change in the data. The committee estimates and
evaluates this model below (see Tables 6-5 and 6-6, rows 2 and 3).
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124 FIREARMS AND VIOLENCE

Mathematically, the common time pattern dummy variable model takes
the form

(6.1)                                                                        ,

where Yit is the natural logarithm of the number of crimes per 100,000
population in county i and year t, YEARt = 1 if the year is t and YEARt = 0
otherwise, Xit is a set of control variables that potentially influence crime rates,
LAWit = 1 if a right-to-carry law was in effect in county i and year t and LAWit
= 0 otherwise, gi is a constant that is specific to county i, and eit is an
unobserved random variable. The quantities at, b, and d are coefficients that
are estimated by fitting the model to data. The coefficient d measures the
percentage change in crime rates due to the adoption of right-to-carry laws.
For example, if d = –0.05 then the implied estimate of the adoption of a right-
to-carry law is to reduce the crime rate by 5 percent. The coefficients at
measure common time patterns across counties in crime rates that are distinct
from the enactment of right-to-carry laws or other variables of the model.

The vector Xit includes the control variables that may influence crime
rates, such as indicators of income and poverty levels; the density, age
distribution, and racial composition of a county’s population; arrest rates;
and indicators of the size of the police force. The county fixed effect gi
captures systematic differences across counties that are not accounted for
by the other variables of the model and do not vary over time. The values of
the parameters at, b, and d are estimated separately for each of several
different types of crimes. Thus, the model accounts for the possibility that
right-to-carry laws may affect different crimes differently.

Trend Model

While the dummy variable model measures the effect of the adoption of
a right-to-carry law as a one-time shift in crime rates, one can alternatively
estimate the effect as the change in time trends. The following trend model,
which generated the results in Lott’s Table 4.8, allows right-to-carry laws
to affect trends in crime:

(6.2)

In this model, YRBEFit is a variable equal to 0 if year t is after the adoption
of a right-to-carry law and the number of years until adoption if year t
precedes adoption. YRAFTit is 0 if year t precedes adoption of a right-to-
carry law and is the number of years since adoption of the law otherwise.
The other variables are defined as in Model 6.1. The effect of adoption on
the trend in crime is measured by dA – dB.
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t

it it i it= + + + +

=
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The interpretation of the “trend” model is slightly complicated, since
the model already includes year effects to accommodate the time pattern of
crime common across all counties. To see what this model does, consider a
more flexible model with a series of separate dummy variables, for each
number of years prior to—and following—the law change for adopting
states (see the figures illustrating the section later in the chapter called
“Extending the Baseline Specification to 2000”). Thus, for example, a vari-
able called shall_issue_minus_1 is 1 if the observation corresponds to a
county in a state that adopts the law in the following year, 0 otherwise.
Similarly, shall_issue_plus_5 is 1 if the observation corresponds to a county
in a state that adopted five years ago, 0 otherwise. And so on.

The coefficient on each of these variables shows how adopting states’
time patterns of crime rates move, relative to the national time pattern,
surrounding the respective states’ law adoption. Note that the time pattern
in question is not calendar time but rather time relative to local law adop-
tion, which occurs in different calendar years in different places.

The trend model in equation 6.2 constrains the adopting states’ devia-
tions to fall on two trend lines, one for years before and one for years after
adoption. Thus, the model restricts the yearly movements in the deviations
to fall on trend lines with break points at the time of law adoption.

STATISTICAL ANALYSES OF RIGHT-TO-CARRY LAWS

In this section, we review the basic empirical findings on the effects of
right-to-carry laws. We begin with a discussion of Lott’s original estimates
of Models 6.1 and 6.2 and the committee’s efforts to replicate these find-
ings. We then discuss results from other studies that estimate the effects of
right-to-carry laws on crime.

Lott’s Results

Table 6-1 (first row) displays Lott’s estimates from Model 6.1. Lott
finds that where they have been adopted, right-to-carry laws have reduced
homicide by about 8 percent, rapes by about 5 percent, and aggravated
assaults by about 7 percent (Lott, 2000:51). Lott also finds that adoption of
right-to-carry laws may increase the rates of nonviolent property crimes
(burglary, larceny, auto theft). In theory, this is possible, as criminals sub-
stitute away from crimes that involve contact with victims toward crimes
that do not involve encounters with victims.

Rows 2 and 3 of Table 6-1 report the results of the committee’s replica-
tion of these estimates. In row 2, we use the revised original data set and
Lott’s computer programs.  The committee was unable to replicate Lott’s
estimate of the reduction in the murder rate, although the estimates are
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126 FIREARMS AND VIOLENCE

close and consistent with the conclusion that right-to-carry laws reduce the
incidence of murder. Through communication with Lott, the committee
learned that the data used to construct Table 4.1 of Lott (2000) were lost
and that the data supplied to the committee are a reconstruction and not
necessarily identical to the original data.

Row 3 displays estimates using the revised new data set restricted to
period 1977-1992. The estimates from these revised data are substantially
different from those originally reported by Lott (2000). In the dummy
variable model, the magnitude of the estimated reduction in the rates of
violent crime and aggravated assault was reduced, the estimated reduction
in the murder rate increased, and the sign of the estimated effects of right-
to-carry laws on robbery reversed. Moreover, the effects of right-to-carry
laws on violent crime are no longer statistically significantly different from
zero at the 5 percent significance level. Finally, the estimated increase in the
rates of all property crimes increased substantially.

Table 6-2 presents estimates of the trend model. The first row displays
Lott’s estimates. Lott finds the passage of right-to-carry laws to be associ-
ated with changes in the crime trend. He finds a 0.9 percent reduction in the
annual rate of growth of violent crime overall, and a 0.6 percent reduction
in the rate of growth of property crimes.  Row 2 of Table 6-2 shows the
committee’s attempt to replicate Lott’s results using the revised original
data set. The committee was unable to replicate most of the results in Lott’s
Table 4.8. Through communication with Lott, the committee learned that

TABLE 6-1 Dummy Variable Model with Common Time Pattern,
Original and Revised Dataa

Violent
Sample Years Crime Murder Rape

1. Lott (2000) Original 1992 1992 –4.9% –7.7% –5.3%

2. Committee
replication Revised 1992b 1992 –4.91 –7.30 –5.27
SE (0.98)** (1.57)** (1.22)**

3. Committee
replication Revised 2000c 1992 –1.76 –9.01 –5.38
SE (1.07) (1.70)**  (1.33)**

aThe regressions use the covariates and specification from the original Lott and Mustard
(1997) models that do not control for state poverty, unemployment, death penalty execution
rates, or regional time trends. The controls include the arrest rate for the crime category in
question (AOVIOICP), population density in the county, real per capita income variables
(RPCPI RPCUI RPCIM RPCRPO), county population (POPC), and variables for the percent-
age of the population that is in each of many race x age x gender categories (e.g., PBM1019 is
the percentage of the population that is black, male, and between ages 10 and 19).  The “no
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RIGHT-TO-CARRY LAWS 127

this is because there are many misprints in Table 4.8. Nonetheless, Lott’s
and the committee’s results have the same signs for all crimes except aggra-
vated assault. Row 3 displays estimates using the revised new data set
restricted to the period 1977-1992. These new results tend to show larger
reductions in the violent crime trends than those found using the revised
original data.

Other Statistical Evaluations of Right-to-Carry Laws

Researchers have estimated the effects of right-to-carry laws using Lott’s
or related data and models. Many of these studies have found that the use
of plausible alternative data, control variables, specifications, or methods
of computing standard errors, weakens or reverses the results. Tables 6-3
and 6-4 display estimates from selected studies that illustrate variability in
the findings about the effects of right-to-carry laws. The committee does
not endorse particular findings or consider them to provide better estimates
of the effects of right-to-carry laws than do Lott’s results. Moreover, the
committee recognizes that several independent investigators have used al-
ternative models or data to obtain results that are consistent with Lott’s.
These investigators include Bartley and Cohen (1998) and Moody (2001).
We focus on the conflicting results in this section because they illustrate a
variability of the findings that is central to the committee’s evaluation of
their credibility.

Aggravated Property
Assault Robbery Crimes Auto Theft Burglary Larceny

–7.0% –2.2% 2.7% 7.1% 0.05% 3.3%

–7.01 –2.21 2.69 7.14 0.05 3.34
(1.14)** (1.33) (0.72)** (1.14)** (0.76) (0.89)**

–5.60 1.17 5.84 10.28 4.12 6.82
 (1.25)**  (1.45) (0.76)** (1.24)** (0.83)** (0.82)**

controls” specification” includes county fixed effects, year dummies, and the dummy for
whether the state has a right-to-carry law.

bUsing Lott’s reconstruction of his original 1977-1992 data.
cUsing the revised new data set, which contains observations, 1977-2000, even though the

estimates in this row use data only through 1992.
NOTE: All samples start in 1977. SE = standard error. Standard errors are in parentheses,
where * = significant at 5% and ** = significant at 1%.
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128 FIREARMS AND VIOLENCE

TABLE 6-2 Trend Model with Common Time Pattern, 1977-1992a

Violent
Sample Years Crime Murder Rape

1. Lott (2000) Original 1992 1992 –0.9% –3.0% –1.4%

2. Committee
    replication Revised 1992b 1992 –0.50 –4.25 –1.37
    SE  (0.41)  (0.65)**  (0.51)**

3. Committee
    replication Revised 2000c 1992 –2.15 –3.41 –3.37
    SE  (0.39)**  (0.62)**  (0.48)**

aThe regressions use the covariates and specification from the original Lott and Mustard
(1997) models that do not control for state poverty, unemployment, death penalty execution
rates, or regional time trends. The controls include the arrest rate for the crime category in
question (AOVIOICP), population density in the county, real per capita income variables
(RPCPI RPCUI RPCIM RPCRPO), county population (POPC), and variables for the percent-
age of the population that is in each of many race × age × gender categories (e.g., PBM1019 is
the percentage of the population that is black, male, and between ages 10 and 19).

Control Variables and Specification

The most common modifications to Lott’s original analyses of right-to-
carry laws has been to assess the sensitivity of the findings to variation in the
control variables or the specification of the model. Lott’s basic model relies
on dozens of controls, but concerns have been raised that some controls may
be missing, others may be unnecessary, and still others may be endogenous
(that is, related to the unobserved determinates of county crime rates).

Duggan (2001), for example, raises concerns that county-level control
variables may not be precisely measured on an annual basis and that the
arrest rate control variable, which includes the crime rate in the denomina-
tor, may bias the estimates. In response to these concerns, Duggan esti-
mated a simple dummy variable model that controls only for year and
county fixed effects.7 Duggan drops all other covariates from the model.
When estimated on all county-year observations with nonmissing crime

7Duggan also changed the coding of the dates of adoption of right-to-carry laws, although
this had only a minimal effect on the estimates. According to Duggan (2001) and others (see, for
example, Ayres and Donohue, 2003a), there is an inconsistency in the coding used by Lott and
Mustard. Duggan finds that in 8 of the 10 right-to-carry states, the adoption date is defined as
the year the law was passed, but in 2 states, Florida and Georgia, the adoption date is set to the
calendar year after the law was passed. Lott, in personal communications, maintains that the
dates are coded correctly. The committee does not take a stand on which coding is correct.
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RIGHT-TO-CARRY LAWS 129

Aggravated Property
Assault Robbery Crimes Auto Theft Burglary Larceny

–0.5% –2.7% –0.6% –0.1% –0.3% –1.5%

0.46 –2.72 –0.69 –0.31 –1.58 –0.11
 (0.48)  (0.56)**  (0.30)*  (0.48)  (0.32)**  (0.37)

–2.63 –3.02 –1.13 0.25 –1.80 –0.84
 (0.45)**  (0.53)**  (0.27)**  (0.45)  (0.30)**  (0.30)**

bUsing Lott’s reconstruction of his original 1977-1992 data.
cUsing the revised new data set, which contains observations, 1977-2000, even though the

estimates in this row use data only through 1992.
NOTE: All samples start in 1977. SE = standard error. Standard errors are in parentheses,
where * =  significant at 5% and ** = significant at 1%.

data, this reduced the magnitude of the estimated reduction in the rates of
murder and aggravated assault, and it reversed the signs of the estimated
effects of right-to-carry laws on rape, robbery, and all violent crime. That
is, according to Duggan’s estimates, adoption of right-to-carry laws in-
creases the frequencies of rape, robbery, and violent crime as a whole.
Moreover, Duggan found there is no statistically significant effect of right-
to-carry laws on violent crimes (at the 5 percent significance level).

Other researchers have varied the specification of the model, allowing
for the effects of right-to-carry laws to be more heterogeneous. Black and
Nagin (1998), for example, estimated a dummy variable model in which
the effects of right-to-carry laws are allowed to vary among states (that is,
the coefficient d is allowed to take different values for different states).
Plassmann and Tideman (2001) estimate a nonlinear Poisson regression
model with a restricted set of covariates, but otherwise similar to Model
6.1. Ayres and Donohue (2003a) combined Models 6.1 and 6.2, thereby
obtaining a hybrid model in which adoption of right-to-carry laws can
affect both the level and the trend of crime. The results from these analyses,
which vary the way in which right-to-carry laws can effect crime, are highly
variable, with some suggesting that the laws increase crime, others suggest-
ing that they decrease crime, and many being statistically insignificant.

In Black and Nagin (1998), for example, only Florida has a statistically
significant decrease in the murder rate following adoption of a right-to-
carry law, and only West Virginia has a statistically significant increase in
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130 FIREARMS AND VIOLENCE

TABLE 6-3 Summary of Selected Studies: Dummy Variable Model
(percentage) (shaded cells indicate a positive coefficient)

Violent
Source Modification Crime Murder Rape

Lott (2000) Original specification and data –5* –8* –5*

Moody Unweighted –6* –4* –5*
State-level analysis –11 15 –22*

Duggana County and time effects only –1 –6 3
All counties 0 –1    6

Black and Nagin Large counties –9* –4
Exclude Florida –1 1
Florida –27.7* –17*
Georgia –5.2 –5
Idaho –21 –10
Maine 7.2 4
Mississippi 5.4 32*
Montana –36.7 –97*
Oregon –5.9 4
Pennsylvania –8.9 4
Virginia 3.9 –8
West Virginia 72* –29*

Plassmann and No control for arrest rate –7* –6*
Tideman All counties –2 –5

Count model (Poisson) –11* –4*
Florida –24* –16*
Georgia –8* –16*
Idaho –6 10*
Maine 1 –2
Mississippi 5 11*
Montana –7 –4
Oregon –10* –2
Pennsylvania –5 14*
Virginia 8* –3
West Virginia 5 –1

Ayres and State trends 0 –9* –2
Donohue (2003a) 1977-1997 data 2 0 3

State level analysis
State and time effects only –3 –8 –1

1977-1999 data 9* –2 6*

Plassmann and Regional trend + others
Whitleya,b 1977-2000 data –3 –6* –7*
Ayres and Regional trends + other controls
Donohue (2003b)a,b 1977-2000 corrected data 0 –4 –5
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continued

Aggravated Property Auto
Assault Robbery Crimes Theft Burglary Larceny

–7* –2 3* 7* 0 3*

–9* –1 3* 3 1 4*
–18* –10 1 –9 4 3

–6 4 6* 9* 8* 5
–5 10 7* 11* 10* 5

–7* –3
–6* –5
–7 7
–4 8

–31* –64*
–52* –33*
–45* 10
–71* –14
–17* –4

7* –5
–16* –12
–3 9

–1
2
6*

–3*
1

–41*
–22*
25*

–27*
–48*
–14*
–5*
–9*

3 –8 –1* –1* –4* 1
7* 0 –1 4 1 4

–10 –5 7* 9* 9* 7*
4*  16* 16* 23* 14* 16*

–2 –5 4 9* 0 6

1 –3 6* 11* 2 8*
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132 FIREARMS AND VIOLENCE

aUses clustered sampling standard errors.
bAdded covariates for state poverty, unemployment, death penalty execution rates, and

regional time trends.

TABLE 6-3 Continued

Violent
Source Modification Crime Murder Rape

Standard errors

Lott (2000) Unadjusted standard errors 0.98 1.57 1.22
Duggan State clustered standard errors 2.31 2.95 2.32
Helland and Placebo standard errors 4.9 6.4 5.6
Tabarrok

its murder rate. The estimated changes in the murder rates of other states
that adopted right-to-carry laws are sometimes positive (three cases) and
sometimes negative (five cases) and are not statistically significantly differ-
ent from zero. Black and Nagin also report variations in the directions and
statistical significance of changes in the rates of rape and aggravated as-
sault. They report no statistically significant increases in robberies, but only
2 of the 10 states that adopted right-to-carry laws had statistically signifi-

TABLE 6-4 Summary of Selected Studies: Trend and Hybrid Variable
Model (shaded cells indicate a positive coefficient)

Violent
Source Modification Crime Murder Rape

Lott (2000) Original specification and data 2* –3* –1*
Lott (2000)a 1977-1996 –2* –2* –3*

Ayres and Hybrid model: Level 7* 3 7*
Donohue (2003a)                     Trend –2* –5* –3*

1977-1997 data: Level 0 7* 6*
                         Trend –2* –4* –3*

Plassmann and Regional trend + others
Whitleya,b 1977-2000 data –1 –2 –3*

Ayres and Regional trends + other controls
Donohue (2003b)a,b 1977-2000 corrected data 0 –2 –2

aAdded covariates for state poverty, unemployment, death penalty execution rates, and
regional time trends.

bStandard errors adjusted for state clustering.
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RIGHT-TO-CARRY LAWS 133

NOTES:  Shaded cells indicate a positive coefficient estimate and * indicates the estimate is
statistically significant at the 5% significance level. Unless otherwise noted, the standard
errors are not adjusted for state-level clustering. Exceptions: Duggan, Plassmann and Tideman,
Ayres and Donohue.

Aggravated Property Auto
Assault Robbery Crimes Theft Burglary Larceny

1.14 1.33 0.72 1.14 0.76 0.89
2.77 3.34 1.89 2.59 2.29 2.27
6.6 7.5 5.1 6.5 5.7 5.7

Aggravated Property Auto
Assault Robbery Crimes Theft Burglary Larceny

–1* –3* –1* 0* –2* 0
–3* –3* –2* –3* –1* –2*

10* –3 0 0 –3 0
–2 –1 0 0 0 1
6* 4 –1 9* 4* 5*

–3* –4* 0 –2* –3* –2*

–2 –3* 0 0 –2 –1

–1 –2 0 0 –1 0

NOTES:  Shaded cells indicate a positive coefficient estimate and * indicates the estimate is
statistically significant at the 5% significance level. Unless otherwise noted, the standard
errors are not adjusted for state-level clustering. Exceptions: Duggan, Plassmann and Tideman,
Ayres and Donohue.

cant decreases. In summary, according to Black and Nagin, adoption of a
right-to-carry law may increase, decrease, or have no discernible effect on
the crime rate depending on the crime and the state that are involved.8

8To avoid selection problems associated with using counties with positive crime rates,
Black and Nagin also restricted their analysis to counties with populations of 100,000 or
more. This was done to mitigate a possible bias arising from Lott’s use of the arrest rate as an
explanatory variable. The arrest rate is the number of arrests divided by the number of crimes
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134 FIREARMS AND VIOLENCE

Plassmann and Tideman (2001) document similar variability in the
estimates. To account for the fact that county-level crime data include a
large number of observations for which the outcome variable equals zero,
Plassmann and Tideman estimate a nonlinear count data model. Using data
from all counties with reported crime figures, the resulting estimates on
murder and rape are consistent with Lott’s findings, but the sign of the
estimated effect of right-to carry laws on robbery is reversed. Furthermore,
when the effects of right-to-carry laws are allowed to vary among states,
Plassmann and Tideman found that adoption of a right-to-carry law may
increase, decrease, or have no effect on the crime rate depending on the
crime and state that are involved. Consider, for example, murder. Right-to-
carry laws are estimated to have a statistically significant decrease in the
murder rate in Florida, Georgia, and Oregon following adoption of a right-
to-carry law. Virginia has a statistically significant increase in its murder
rate. The changes in the murder rates of other states that adopted right-to-
carry laws are not statistically significantly different from zero. Plassmann
and Tideman conclude by noting the fragility in the estimated effects of
right-to-carry laws: “While this ambiguous result is somewhat discourag-
ing, it is not very surprising. Whenever the theoretically possible and in
practice plausible effects of public policy are ambiguous, it can be expected
that the effects of such a policy will differ across localities that are clearly
different from each other” (p. 797).

Finally, the added flexibility of the hybrid model estimated by Ayres
and Donohue (2003a) produces estimation results that are different from
Lott’s.9 The results found when using the revised original data (1977-

and is undefined in counties that report no crimes of the types analyzed. Therefore, these
counties are not included in Lott’s analysis. Because the denominator of the arrest rate vari-
able contains the dependent variable in Lott’s models, it is possible that dropping no-crime
counties biases the results of his analysis. Nearly all of the low-crime counties have popula-
tions below 100,000. Therefore, use of only counties with larger populations largely over-
comes the problem of missing arrest rate data without creating a bias.

Lott (1999:8-9; 2000:142-143), however, has argued that Black’s and Nagin’s results are
unreliable because they eliminated 85 percent of the counties in the nation (all the counties with
populations of less than 100,000). In particular, they used only one county in West Virginia.
Lott (2000: Table 4.9) presents his own estimation results according to which his findings are
largely unaffected by disaggregating the right-to-carry effect by state. However, Lott does not
report the details of his analysis or the statistical significance levels of his estimates. Moreover,
his response does not explain why Black and Nagin found statistically significant increases in
some crime rates for some states following passage of right-to-carry laws.

9The committee takes no position on whether the hybrid model provides a correct descrip-
tion of crime levels or the effects of right-to-carry laws. The important feature of the hybrid
model is that it nests Models 6.1 and 6.2.
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RIGHT-TO-CARRY LAWS 135

1992) are illustrated in Figure 6-1, which shows the “relative trend” in
the logarithm of the violent crime rate obtained from the Ayres and
Donohue model for a hypothetical county in which a right-to-carry law is
adopted in year 8. The relative trend is the difference between the crime
trend in the adopting county and the trend in a nonadopting county with
the same values of the explanatory variables X. According to the figure,
adoption of the law increased the level of violent crime but accelerated a
decreasing (relative) trend. Ayres and Donohue obtained similar results
for rape and aggravated assault. For murder, the shift in the level is not
statistically significant, but there is a statistically significant downward
shift in the trend. There is no statistically significant effect on either the
level or the trend for robbery and property crimes. Ayres and Donohue
also report estimates from an expanded data set that includes the years
1977-1999. The results found using these data, which are reported in
Table 6-4, are similar.

Updated Sample Endpoint

Several researchers, including Lott, have assessed whether the basic
findings from Models 6.1 and 6.2 continue to hold when using more recent
data. In the epilogue to the second edition of his book, Lott (2000: Table
9.1) analyzes data covering the period 1993-1996. Plassmann and Whitley
(2003) use data through 2000. In addition to updating the data, these
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FIGURE 6-1 Trend in the logarithm of the violent crime rate.
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136 FIREARMS AND VIOLENCE

researchers also change the model specification. In particular, these analy-
ses include additional covariates (i.e., state poverty, unemployment and
death penalty execution rates) and allow for region-interacted time pat-
terns, as opposed to a common time trend used in the original Lott models
(Lott 2000:170).

With these new models and the updated sample endpoints, Lott found
that the basic conclusions from the trend model are robust to the additional
years of data covering the periods 1977-1996. Likewise, Plassmann and
Whitley (2003) found that when the data are updated to cover the period
1977-2000, the trend model estimates of the effects of right-to-carry laws
on crime continue to be negative, but only the estimates for rape and
robbery are statistically significant. In the dummy variable model, Plass-
mann and Whitley found negative coefficient estimates for the right-to-
carry coefficient for each violent crime category and positive coefficients for
each of the property categories.

Ayres and Donohue (2003b), however, document a number of errors in
the data used by Plassmann and Whitley, and Lott’s revised new data
correct these errors. Plassmann, in communications with the committee,
has agreed that the changes to these data are appropriate. Using the revised
new data, the committee exactly replicated the results reported by Ayres
and Donohue (2003b).

In particular, Ayres and Donohue (2003b) found that rerunning the
dummy variable model regressions using the corrected data reduced the
magnitude of the estimated reduction in the rates of violent crime, murder,
rape, and robbery, and it reversed the sign of the estimated effects of right-
to-carry laws on aggravated assault. Moreover, none of the negative esti-
mates is statistically significant, while effects for larceny, auto theft, and
property crime overall are positive and significant. Likewise, the changes in
the crime trends are generally small in absolute value, and none of the
changes is significantly different from zero (see Table 6-4).10

Maltz and Targonski (2002) do not update the data but instead assess
the quality of the county crime data used in the empirical research on right-
to-carry laws. In particular, they note that not all police jurisdictions report
their crime levels to the FBI and argue that there is systematic underreporting
in the UCR. Maltz and Targonski (2002:298) conclude that “county-level
crime data, as they are currently constituted, should not be used, especially
in policy studies.” However, Maltz and Targonski do not estimate the
magnitude of the effects of underreporting on the results obtained by Lott
and others. Thus, it is not known whether correcting for underreporting, if
it were possible, would change any of the results.

10Both Ayres and Donohue (2003b) and Plassmann and Whitley (2003) use standard errors
that account for state clustering.
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Lott and Whitley (2002: Figure 5) report estimates of the effects of
right-to-carry laws that are obtained by dropping from the data counties
with large fractions of missing UCR reports. Lott’s and Whitley’s figure
shows estimated trends in crime levels before and after adoption of right-to-
carry laws, and they claim that these trends support the conclusion that
adoption of right-to-carry laws reduces crime. The committee disagrees.
According to Figure 5b of Lott and Whitley (2002), the murder rate peaks
and begins to decrease at an accelerating rate approximately 5 years before
the adoption of right-to-carry laws. Aggravated assault decreases prior to
adoption and then increases for approximately 3 years following adoption
before starting to decrease again (Figure 5e). Adoption has no effect on rape
(Figure 5c). The rate of violent crimes as a whole decreases up to the time of
adoption and then remains unchanged until approximately 3 years after
adoption before beginning a steeper decline (Figure 5a). Among violent
crimes, only robbery displays a decrease immediately following adoption
(Figure 5d). However, this followed a period during which the robbery rate
first increased and then remained constant for approximately 5 years. In
summary, the committee concludes that it is at least possible that errors in
the UCR data may account for some of Lott’s results.

Standard Errors

A final point that has been argued in the literature is that conventional
standard errors reported by Lott and others are not appropriate. The statis-
tical analyses of dummy variable and trend models are conducted using a
county-year pair as the unit of analysis. Right-to-carry laws, however, al-
most always vary only at the state level. Consequently, some investigators
believe that treating the county-level observations as if they are statistically
independent may lead to estimates of the standard errors that underesti-
mate their true magnitude. These investigators make adjustments for state-
level clustering that inflate their standard errors. For example, the standard
error for the dummy variable model estimate of the effect of right-to-carry
laws on violent crime increases from 0.98 when reporting the unadjusted
standard error, to 2.31 when estimating clustered sampling standard errors
(Duggan, 2001), to 4.9 when using the methods advocated by Helland and
Tabarrok (2004) (see Table 6-3). The fact that the adjustments in most
cases greatly increase the standard errors is a reason for concern. Once the
standard errors have been adjusted for clustering, very few of the point
estimates, in any of the models, using any of the data sets, are statistically
different from zero.

However, investigators reporting cluster-adjusted standard errors do
not formally explain the need for these adjustments. These adjustments, in
fact, are not supported in the basic models specified in Equations 6.1 and
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138 FIREARMS AND VIOLENCE

6.2. Instead, those who argue for presenting clustered standard errors often
cite Moulton (1990) as the source of their belief that adjustments are needed.
Moulton considered a model in which there is an additive source of varia-
tion (or additive effect) that is the same for all observations in the same
cluster. He showed that ignoring this source of variation leads to standard
errors that are too low. Investigators who make clustering corrections usu-
ally consider the counties in a state to constitute one of Moulton’s clusters
and appear to believe that the absence of state-level additive effects in their
models causes standard errors to be too low. The models estimated in this
literature, including those of Lott and his critics, typically contain county-
level fixed effects (the constants gi in equations 6.1 and 6.2). Every county
is always in the same state, so, any state-level additive effect simply adds a
constant to the gi’s of the counties in that state. The constant may vary
among states but is the same for all counties in the same state. The com-
bined county- and state-level effects are indistinguishable from what would
happen if there were no state-level effects but each gi  for the counties in the
same state were shifted by the same amount. Therefore, state-level effects
are indistinguishable from county-level effects. Any state-level effects are
automatically included in the gi’s. There is no need for adjustments for
state-level clustering.

Other observationally equivalent but different models can support the
use of adjusted standard errors. If, for example, the effects of right-to-carry
laws (or other explanatory variables) vary across states, then the assump-
tion of independence across counties would be incorrect. Adjustments to
the standard errors can allow for uncertainty arising from the possibility
that the coefficients of variables in the model that are not allowed to vary
across states, in fact, vary randomly across states. The adjustments made by
Duggan and Plassmann and Whitley, for example, can be used to correct
estimated standard errors for this possibility (see Wooldridge, 2003).

These alternative models have not been discussed in the literature or by
the committee. Thus, it is not clear whether the models that would support
using clustered-sampling-adjusted standard errors are appropriate to evalu-
ate the effects of right-to-carry laws. At the most basic level, researchers
need to assess whether models that support clustering are of interest.11 If,
for example, coefficients can vary randomly among states, Models 6.1 and
6.2 reveal the mean coefficients. In other words, if different states have
different coefficients, then researchers estimate an average over states. It is

11There are also important technical issues to consider. For example, a commonly used
method for making these corrections is reliable only when the number of “clusters” (here
states) is large, and there is reason to think that the 50 states do not constitute a large enough
set of clusters to make these methods reliable.

Copyright © National Academy of Sciences. All rights reserved.

Firearms and Violence:  A Critical Review
http://www.nap.edu/catalog/10881.html

Case 1:10-cv-02408-RPM   Document 34-7   Filed 11/28/12   USDC Colorado   Page 64 of 77

http://www.nap.edu/catalog/10881.html


RIGHT-TO-CARRY LAWS 139

not clear why anyone should care about this average, which is not related in
any obvious way to (for example) nationwide benefits of right-to-carry
laws. If coefficients vary among states, then it may be much more useful to
estimate the coefficients for each state. It is entirely possible that the effects
of right-to-carry laws vary among states, even after controlling everything
else that is in the model. If they do, it may be much more useful to know
which states have which coefficients, to see the magnitude of the variation,
and to have a chance of finding out whether it is related to anything else
that is observable. Of course, a number of the studies summarized above
have varied Lott’s model by allowing the effect of right-to-carry laws to
differ by states (see, for example, Black and Nagin, 1998, and Plassmann
and Tideman, 2001). A model in which coefficients are estimated sepa-
rately for each state does not require adjustment of standard errors.

In summary, whether adjustment of standard errors is needed depends
on the details of the effects that are being estimated and the model that is
used to estimate them. These issues have not been investigated in studies of
right-to-carry laws to date. Adjusted standard errors are not needed for
Models 6.1 and 6.2. The precision of estimates from these models should be
evaluated using unadjusted standard errors.

COMMITTEE’S ANALYSIS: ARE THE ESTIMATES ROBUST?

This section presents the results of the committee’s own analysis of
Lott’s revised new data covering the period 1977-2000. The purpose of the
analysis is to clarify and illustrate some of the causes of the conflicting
results. The committee has not attempted to form our own estimates of the
effects of right-to-carry laws. Rather, our analysis is directed toward gain-
ing a better understanding of the fragility of the estimates. We begin by
illustrating the sensitivity of the findings to extending the sample period to
cover the years 1993-2000. We then demonstrate that the basic qualitative
results are sensitive to variations in the explanatory variables. In all cases,
we use the revised new data set. There is a consensus that these revised data,
covering the periods 1977-2000, are correct.

Horowitz discusses this problem in further detail and provides a statis-
tical explanation for the fragility in the estimates in Appendix D. This
appendix describes two fundamental sources of difficulty in causal infer-
ence that are especially relevant to studies of right-to-carry laws. One is the
difficulty of choosing the right explanatory variables for a statistical model.
The second is the difficulty of estimating the relation among crime rates, a
large number of potential explanatory variables, and the adoption of right-
to-carry laws. Even if the correct explanatory variables were known, it
would be hard to specify a model correctly, especially in high dimensional
settings with many explanatory variables. The committee drew on some of
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140 FIREARMS AND VIOLENCE

these ideas in our deliberations but did not adopt them in total as part of
our consensus report. This statistical argument is presented to stimulate
further discussion and dialogue on these issues.

Extending the Baseline Specification to 2000

Extending the sample to cover the period 1977-2000 provides an im-
portant test of the robustness of the estimates for two reasons. First, the
number of observations from states with right-to-carry laws in effect more
than triples when the additional years are included.  Second, 16 additional
states enacted right-to-carry laws during the period 1993-1999, thereby
providing additional data on the effects of these laws.

Another reason for the importance of the extended data is that aggre-
gate crime trends differ greatly between the periods 1977-1992 and 1993-
1997. The first period was one of rising crime, especially in large urban
areas, which tend to be in states that did not adopt right-to-carry laws
during 1977-1992. The period 1993-1997 was one of declining crime. Any
differences in estimation results between the 1977-1992 and 1977-1997

TABLE 6-5 Dummy Variable Model with Common Time Pattern, 2000
Data

Violent
Years Controlsa Crime Murder Rape

0. Committee
    replication 1992b Yes –1.76 –9.01 –5.38
    SE (1.07) (1.70)** (1.33)**

1. Comm estimate
    w/ covariates 2000 Yes 4.12 –8.33 –0.16
    SE (0.71)** (1.05)** (0.83)

2. Comm estimate
    w/o covariates 1992b No –0.12 –1.22 1.39
    SE (1.29) (2.65) (2.24)

3. Comm estimate
    w/o covariates 2000 No 12.92 –1.95 17.91
    SE (0.78)** (1.48) (1.39)**

aThe regressions use the covariates and specification from the original Lott and Mustard
(1997) models that do not control for state poverty, unemployment, death penalty execution
rates, or regional time trends. The controls include the arrest rate for the crime category in
question (AOVIOICP), population density in the county, real per capita income variables
(RPCPI RPCUI RPCIM RPCRPO), county population (POPC), and variables for the percent-
age of the population that is in each of many race × age × gender categories (e.g., PBM1019 is
the percentage of the population that is black, male, and between ages 10 and 19). The “no
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Aggravated Property
Assault Robbery Crimes Auto Theft Burglary Larceny

–5.60 1.17 5.84 10.28 4.12 6.82
(1.25)** (1.45) (0.76)** (1.24)** (0.83)** (0.82)**

3.05 3.59 11.48 12.74 6.19 12.40
(0.80)** (0.90)** (0.52)** (0.78)** (0.57)** (0.55)**

–4.17 9.18 8.47 11.98 8.53 8.56
(1.54)** (2.17)** (0.79)** (1.48)** (0.94)** (0.93)**

12.34 19.99 21.24 23.33 19.06 22.58
(0.90)** (1.21)** (0.53)** (0.85)** (0.61)** (0.59)**

controls” specification includes county fixed effects, year dummies, and the dummy for
whether the state has a right-to-carry law.

bUsing the revised new data set, which contains observations, 1977-2000, even though the
estimates in this row use data only through 1992.
NOTE: All samples start in 1977. SE = standard error. Standard errors are in parentheses,
where * = significant at 5% and ** = significant at 1%.

data constitute evidence of model misspecification (e.g., because the model
cannot account for the change in the aggregate crime trend) and raise the
possibility (although do not prove) that the estimated effects of right-to-
carry laws are artifacts of specification errors. This is a particularly impor-
tant concern because states that pass right-to-carry laws are not representa-
tive of the nation as a whole on important dimensions (e.g., percentage
rural) that are correlated with rising crime in the 1977-1992 period and
falling crime in the years 1993-2000.

The first row of Table 6-5 reports the results of extending the dummy
variable model (6.1) to the new data covering the period 1977-2000. The
specifications estimated are identical to the original model, with the only
difference being that the number of years has been expanded. Compared
with the model estimated on the original (1977-1992) sample period (see
Table 6-5, Row 0), the results have now changed rather substantially. Only
the coefficient on murder is negative and significant, while seven coeffi-
cients are positive and significant (violent crime overall, aggravated assault,
robbery, property crime overall, auto theft, burglary, and larceny). The
dummy variable results that were apparent with the earlier data set and
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142 FIREARMS AND VIOLENCE

earlier sample periods almost completely disappear with the extension of
the sample to 2000.  The committee views the failure of the original dummy
variable model to generate robust predictions outside the original sample as
important evidence of fragility of the model’s findings.12

These results are also substantially different from those found when
using the expanded set of control variables first adopted by Lott (2000:
Table 9.1). As described above, Ayres and Donohue (2003b) estimate a
dummy variable model using the revised new data (see Table 6-3). As in
Lott (2000, Table 9.1) and Plassmann and Whitley (2003), they modify the
original specification to include additional covariates (i.e., state poverty,
unemployment, and death penalty execution rates) and region-interacted
time patterns, as opposed to a common time trend used in the original Lott
models (Lott 2000:170). These seemingly minor adjustments cause sub-

TABLE 6-6 Trend Model with Common Time Pattern, 2000 Data

Violent
Years Controlsa Crime Murder Rape

0. Committee
    replication 1992b Yes –2.15 –3.41 –3.37
    SE (0.39)** (0.62)** (0.48)**

1. Comm estimate
    w/ covariates 2000 Yes –0.95 –2.03 –2.81
    SE (0.18)** (0.26)** (0.20)**

2. Comm estimate
    w/o covariates 1992b No –1.41 –1.52 –3.45
    SE (0.47)** (0.97) (0.82)**

3. Comm estimate
    w/o covariates 2000 No –0.62 0.12 –2.17
    SE (0.17)** (0.32) (0.30)**

aThe regressions use the covariates and specification from the original Lott and Mustard (1997)
models that do not control for state poverty, unemployment, death penalty execution rates, or regional
time trends. The controls include the arrest rate for the crime category in question (AOVIOICP),
population density in the county, real per capita income variables (RPCPI RPCUI RPCIM RPCRPO),
county population (POPC), and variables for the percentage of the population that is in each of many
race x age x gender categories (e.g., PBM1019 is the percentage of the population that is black, male,

12In light of the variability in the estimates, statistical tests might aid in determining whether
particular specifications can be rejected by the data. It is not possible to test empirically
whether a proposed set of explanatory variables is the correct one. It is possible to test for
specification, given a set of controls (see Horowitz, Appendix D). None of the models exam-
ined by the committee passes a simple specification test (i.e., Ramsey’s 1969 RESET test).
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Aggravated Property
Assault Robbery Crimes Auto Theft Burglary Larceny

–2.63 –3.02 –1.13 0.25 –1.80 –0.84
(0.45)** (0.53)** (0.27)** (0.45) (0.30)** (0.30)**

–1.92 –2.58 –0.01 –0.49 –2.13 –0.73
(0.20)** (0.22)** (0.13) (0.19)* (0.14)** (0.13)**

–2.02 –0.44 –1.33 1.62 –2.50 –1.27
(0.57)** (0.79) (0.29)** (0.54)** (0.34)** (0.34)**

–0.65 –0.88 –0.81 0.57 –1.99 –0.71
(0.20)** (0.26)** (0.11)** (0.19)** (0.13)** (0.13)**

and between ages 10 and 19).  The “no controls” specification includes county fixed effects, year
dummies, and th dummy for whether the state has a right-to-carry law.

bUsing the revised new data set, which contains observations, 1977-2000, even though the
estimates in this row use data only through 1992.
NOTE: All samples start in 1977. SE = standard error. Standard errors are in parentheses,
where * = significant at 5% and ** = significant at 1%.

stantial changes to the results. For example, right-to-carry laws are esti-
mated to decrease murder by about 4 percent using the revised specifica-
tion, but about 8 percent using the original specification. The estimated
effects for the eight other crime categories decrease between 2 and 6 points
when moving from the original to the revised specification.

We also estimate the trend model extending the sample to 2000 (row 1,
Table 6-6). Relative to the estimates in row 0 (using only data to 1992), the
estimates are mostly smaller but remain negative and statistically signifi-
cant. Thus, the trend specification continues to show reductions in the rate
of growth of crime following right-to-carry passage.

To explore why the updated dummy variable and trend models give
conflicting results, we do two things. First, we estimate a more flexible
year-by-year specification, a variant of Model 6.1, the dummy variable
model. Second, we reanalyze the trend model (Model 6.2) by varying the
number of years after the law’s adoption to estimate its effects on crime. In
each of these cases, we use the revised new Lott data through 2000 and we
include the original controls used by Lott and Mustard (1997). In each of
these cases, except for sampling variability, the changes should not affect
the results if the trend model in equation 6.2 is properly specified.
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144 FIREARMS AND VIOLENCE

In the first exercise, we replace the right-to-carry dummy with a series
of dummies for each of the possible numbers of years prior to—and follow-
ing—adoption. We summarize the estimated coefficients in three figures.
These figures show the estimated coefficients normalized on the year of
adoption and multiplied by 100 (so the y-axis is a percentage), and the
associated 95 percentage confidence intervals.13 The vertical line marks the
adoption year, while the horizontal line marks 0.

Figure 6-2 shows the time pattern of coefficients from the violent crime
model. For years preceding adoption, violent crime is increasing in ulti-
mately adopting states (relative to the national time pattern). Following
adoption, the increase relative to trend continues, reverses, then reverses
twice again. For property crimes, in Figure 6-2, the upward trend for years
prior to adoption continues following adoption.

Figure 6-3 and Figure 6-4 show graphs for individual violent and prop-
erty crime categories, respectively. The obvious striking feature of these
figures is that the big reductions in crime occur roughly 9 years after adop-
tion. Otherwise, the postadoption estimates are generally small and some-
times positive and are, in general, both statistically insignificant and statis-
tically indistinguishable from the preadoption estimates. The trend model
essentially fits a line with constant slope through the postadoption portions
of these graphs, and the line’s slope is affected by years long after adoption.
These time patterns raise serious questions about whether the reductions in
crime documented in the trend model are reasonably attributed to the
change in the law.

In the second exercise, to further explore the sensitivity of the trend
model estimates, we reestimate the baseline trend model (Model 6.2) using
revised new Lott data on the period 1977-2000. Table 6-7, row 1, repeats
the estimates from Table 6-6, row 1 which includes all years for all states,
regardless of the amount of time elapsed since the law change. Subsequent
rows include observations that occur certain numbers of years after the law
change.  (Row 2, labeled “6 years,” includes the year of the law change and
the 5 following years, and so on.) These estimates show that including 5
years or fewer reverses the signs of the estimated effects of right-to-carry
laws on murder and property crime (from negative to positive) and reduces
the magnitude of the estimated reduction in the rates of rape, aggravated
assault, robbery, and violent crime. Moreover, there are fewer statistically
significant changes in crime trends. One needs to include at least 6 years
following the prelaw-change period to find statistically significant reduc-
tions in the violent crime and murder trends.

The trend results rely on changes in crime trends occurring long after
the law changes, again raising serious questions about whether one can

13That is, we subtract the year 0 coefficient from each year’s coefficient.
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sensibly attribute the estimates from trend models in the literature to the
adoption of right-to-carry laws.

Are the Results Sensitive to Controls?

The final two rows of Table 6-5 present two sets of results obtained by
the committee when estimating models identical to those of Model 6.1, but
excluding socioeconomic and demographic controls. We include only the

FIGURE 6-2 Year-by-year estimates of the percentage change in aggregate crime
(normalized to adoption date of right-to-carry law, year 0).
         Estimate,      o       bottom of 95% confidence interval (CI),    |    Top of 95% CI
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right-to-carry variable, year dummies, and county fixed effects. These esti-
mates tell us how crime has changed in states that have adopted the right-
to-carry laws before and after the law change, relative to national time
patterns in crime. It is important to stress that the committee is not arguing
that excluding all socioeconomic and demographic covariates is an appro-
priate method of identifying the effects of right-to-carry laws. Rather, we
are simply assessing whether such laws are associated with a decline in the
level of crime. If not, then detecting the effect, if any, of right-to-carry laws

FIGURE 6-3 Year-by-year estimates of the percentage change in disaggregate vio-
lent crimes (normalized to adoption date of right-to-carry law, year 0).
         Estimate,      o       bottom of 95% confidence interval (CI),    |    Top of 95% CI
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requires controlling for appropriate confounding variables and thereby re-
liance on a model such as those used by Lott and others.

The results without controls are quite different. Using the earlier sample
period and the new data, one finds three negative coefficients, only one of
them statistically significant. When the sample is extended to 2000, only
one of nine coefficients is negative, and it is insignificantly different from
zero. For example, the violent crime coefficient with controls is 4.1 percent,
while it is 12.9 percent without controls. These results show that states that
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FIGURE 6-4 Year-by-year estimates of the percentage change in disaggregate prop-
erty crimes (normalized to adoption date of right-to-carry law, year 0).
         Estimate,      o       bottom of 95% confidence interval (CI),    |    Top of 95% CI
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passed right-to-carry laws did not on average experience statistically signifi-
cant crime declines relative to states that did not pass such laws.

There are two points to make about the no-controls results. First, the
no-controls results provide a characterization of the data that shows that, if
there is any effect, it is not obvious in the dummy variable model.  What do
estimates from that model mean? The model says that crime rates differ
across counties and, moreover, that they change from one year to the next
in the same proportionate way across all counties in the United States. Over
and above this variation, there is a one-time change in the mean level of
crime as states adopt right-to-carry laws. So these estimates indicate that,
for the period 1977-1992, states adopting right-to-carry laws saw roughly
no change in their violent crime rates and 8.5 percent increases in their
property crime rates, relative to national time patterns. Estimating the model
using data to 2000 shows that states adopting right-to-carry laws saw 12.9
percent increases in violent crime—and 21.2 percent increases in property
crime—relative to national time patterns. The first-blush evidence provided
by these no-controls models is thus not supportive of the theory that right-
to-carry laws reduce crime.

A final lesson to draw from the no-controls dummy variable results is
that the results are sensitive to the inclusion of controls. That is, whether
one concludes that right-to-carry laws increase or decrease crime based on
models of this sort depends on which control variables are included. Such
laws have no obvious effect in the model without controls (and therefore no
clear level effect in the raw data). Moreover, as demonstrated above, seem-
ingly minor changes to the set of control variables substantially alter the
estimated effects. Given that researchers might reasonably argue about
which controls belong in the model and that the results are sensitive to the
set of covariates, the committee is not sanguine about the prospects for
measuring the effect of right-to-carry laws on crime. Note that this is dis-
tinct from whether such laws affect crime. Rather, in our view, any effect
they have on crime is not likely to be detected in a convincing and robust
fashion.

Estimates from the trend model are less sensitive to the inclusion of
controls. While the no-control point estimates displayed in the third and
fourth rows of Table 6-6 are smaller than in the model with controls, most
of these estimates are negative and statistically significant. The trend model
without controls shows reductions in violent and property crime trends
following the passage of right-to-carry laws for both sample endpoints. For
murder, however, the results are positive when using the 2000 endpoint,
negative when using the 1992 endpoint, and statistically insignificant in
both cases.
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CONCLUSIONS

The literature on right-to-carry laws summarized in this chapter has
obtained conflicting estimates of their effects on crime. Estimation results
have proven to be very sensitive to the precise specification used and time
period examined. The initial model specification, when extended to new
data, does not show evidence that passage of right-to-carry laws reduces
crime. The estimated effects are highly sensitive to seemingly minor changes
in the model specification and control variables. No link between right-to-
carry laws and changes in crime is apparent in the raw data, even in the
initial sample; it is only once numerous covariates are included that the
negative results in the early data emerge. While the trend models show a
reduction in the crime growth rate following the adoption of right-to-carry
laws, these trend reductions occur long after law adoption, casting serious
doubt on the proposition that the trend models estimated in the literature
reflect effects of the law change. Finally, some of the point estimates are
imprecise. Thus, the committee concludes that with the current evidence it
is not possible to determine that there is a causal link between the passage
of right-to-carry laws and crime rates.

TABLE 6-7 Trend Model with Varying Postlaw Change Durations

Violent
Years Controlsa Crime Murder Rape

1. Baseline 2000 Yes –0.95 –2.03 –2.81
    comm estimateb

    from row 1 of
    Table 6-6
    SE (0.18)** (0.26)** (0.20)**

2. 6 years 2000 Yes –0.97 –1.11 –2.90
    SE (0.29)** (0.42)** (0.33)**

3. 5 years 2000 Yes –0.65 0.05 –2.45
    SE (0.35) (0.50) (0.40)**

4. 4 years 2000 Yes –0.27 0.48 –0.74
    SE (0.44) (0.63) (0.50)

aThe regressions use the covariates and specification from the original Lott and Mustard
(1997) models that do not control for state poverty, unemployment, death penalty execution
rates, or regional time trends. The controls include the arrest rate for the crime category in
question (AOVIOICP), population density in the county, real per capita income variables
(RPCPI RPCUI RPCIM RPCRPO), county population (POPC), and variables for the percent-
age of the population that is in each of many race × age × gender categories (e.g., PBM1019 is
the percentage of the population that is black, male, and between ages 10 and 19).

Copyright © National Academy of Sciences. All rights reserved.

Firearms and Violence:  A Critical Review
http://www.nap.edu/catalog/10881.html

Case 1:10-cv-02408-RPM   Document 34-7   Filed 11/28/12   USDC Colorado   Page 76 of 77

http://www.nap.edu/catalog/10881.html


RIGHT-TO-CARRY LAWS 151

It is also the committee’s view that additional analysis along the lines of
the current literature is unlikely to yield results that will persuasively dem-
onstrate a causal link between right-to-carry laws and crime rates (unless
substantial numbers of states were to adopt or repeal right-to-carry laws),
because of the sensitivity of the results to model specification.  Further-
more, the usefulness of future crime data for studying the effects of right-to-
carry laws will decrease as the time elapsed since enactment of the laws
increases.

If further headway is to be made on this question, new analytical
approaches and data sets will need to be used. For example, studies that
more carefully analyze changes in actual gun-carrying behavior at the county
or even the local level in response to these laws may have greater power in
identifying the impact of such laws. Surveys of criminals or quantitative
measures of criminal behavior might also shed light on the extent to which
crime is affected by such laws.

bUsing the revised new data set, for the full available time period (1977-2000).
NOTES: All samples start in 1977. All estimates use the trend model.  Rows 2 through 4 of
this table restrict the sample to include only years falling fixed numbers of years past the law
change.  For example, row 2 includes all the prelaw-change years, the year of the law change
(year 0), plus 5 additional years, for a total of 6 years after the prelaw-change period. SE =
standard error. Standard errors are in parentheses, where * = significant at 5% and ** =
significant at 1%.

Aggravated Property
Assault Robbery Crimes Auto Theft Burglary Larceny

–1.92 –2.58 –0.01 –0.49 –2.13 –0.73

(0.20)** (0.22)** (0.13) (0.19)* (0.14)** (0.13)**

–1.06 –1.88 0.11 1.40 –1.13 0.33
(0.32)** (0.36)** (0.21) (0.31)** (0.23)** (0.22)

–0.83 –1.63 0.28 1.83 –0.77 0.36
(0.39)* (0.43)** (0.25) (0.37)** (0.27)** (0.26)

–0.34 –1.36 0.44 2.03 –0.47 0.31
(0.49) (0.55)* (0.32) (0.47)** (0.35) (0.33)
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