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THE LAW OFFICES OF GARY W. GORSKI
Gary W. Gorski - SBN: 166526
1207 Front St., Suite 22
Sacramento, CA  95814
Tel. (916) 965-6800
usrugby@gmail.com
Attorney for Plaintiff

THE UNITED STATES DISTRICT COURT

IN AND FOR THE NORTHERN DISTRICT OF CALIFORNIA

THERESE MARIE PIZZO,

Plaintiff,
 

vs.

CITY AND COUNTY OF SAN FRANCISCO
MAYOR GAVIN NEWSOM, in both his
individual and official capacities; FORMER
SAN FRANCISCO POLICE DEPARTMENT;
CHIEF OF POLICE HEATHER FONG, in both
her individual and official capacities; SAN
FRANCISCO POLICE DEPARTMENT CHIEF
OF POLICE GEORGE GASCON, in his
official capacity; SAN FRANCISCO SHERIFF
MICHAEL HENNESSEY, in both his
individual and official capacities; CITY AND
COUNTY OF SAN FRANCISCO; and STATE
OF CALIFORNIA ATTORNEY GENERAL
EDMUND G. BROWN, in his official capacity,

Defendants.
                                                                             

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 09-cv-04493-CW

DECLARATION OF THERESE MARIE
PIZZO IN SUPPORT OF PLAINTIFF’S
MOTION FOR SUMMARY JUDGMENT
AND/OR ADJUDICATION OF ISSUES 

Hearing Date: July 26, 2012
Time: 2:00 p.m.
Place:
Oakland Courthouse, Courtroom 2 - 4th Floor
1301 Clay Street, Oakland, CA 94612
Judge: Hon. Claudia Wilken

DECLARATION OF THERESE MARIE PIZZO IN SUPPORT OF PLAINTIFF'S
MOTION FOR SUMMARY JUDGMENT AND/OR ADJUDICATION OF ISSUES

Plaintiff Therese Marie Pizzo (“Plaintiff”) declares as follows: 

1. I am over 18 years of age, am a resident of the State of California residing in the City and

County of San Francisco. I make this declaration in support of Plaintiff's motion for summary

judgment and/or adjudication of issues. I make this declaration from my own personal

knowledge. If called to testify as a witness in this action, I could and would testify
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competently to the facts so stated.

2. I am a competent adult, natural person, and citizen of the United States of America.  

3. I am a lesbian and resides with my same-sex registered domestic partner and two minor (2

and 6 years of age) children in the City and County of San Francisco.

4. I work a full-time job for a title company in the City and County of San Francisco. 

5. I am my household’s sole means of support, and we live a very modest and humble life.

6. I have lived what I believe to be an honorable life.  I have never been convicted of a felony

or misdemeanor.  I am not, nor have I ever been declare mentally unfit for the purposes of

owning a firearm. I am legally competent and qualified to possess and own firearms.

7. I have never worked for any law enforcement agency and have never been affiliated with law

enforcement or any government agency.

8. I am not a member of, nor do I have any affiliation with, the National Rifle Association or

any other advocacy group pertaining to firearms and gun control. 

9. I am not a member of any gay rights organization.

10. I filed this action because as a Citizen I believe it is necessary to stand up for your rights.

11. I own handguns. I own these handguns for my personal self-defense.

12. I have often been threatened or harassed due to my sexual orientation and living situation.

13. During the 1980s, I was pushed down a flight of stairs by a man.  The man called me a

“dyke” when he pushed me down the stairs.  Based upon his statement and violent action, I

believe that he was violent against me because of my sexual orientation. 

14. On June 12, 1999, in the City of San Francisco, on Castro and Market Streets, I was kissing

my partner good-bye.  My partner and I are both female.  While I was kissing my partner, a

man on the bus starting screaming obscenities.  He called me a “fucking dyke” and a

“fucking bitch.”  He also yelled that I should “die.”  As if not humiliating enough, this same

man threw gum and other objects of garbage at me.  The gum stuck in my hair.  I feared for

our safety.  This was not the first, nor the last incident where either my partner or I were

placed in fear for our safety because of our sexual orientation.

15. Later my partner and I were driving in Arizona. As happens, when driving, we had to stop to
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get some gas for the car.  Unfortunately for us, we stopped in a rural section of Arizona.  We

were both waiting to use the public restroom when two men approached us.  One of the men

push his body up against me.  While he was trying to press his body against mine, the man

said things such as, “what was wrong with us”, “why aren’t you with men”, and “who was

the man in the relationship.”  Once again, I was placed in fear for my and my partner’s safety

because of our sexual orientation.  Since I was in compliance with the law, I was completely

unarmed and defenseless.

16. On another date, my partner and I were in Los Alamos, California, at bar. As happens, we

needed to use the restroom.  My partner and I entered the restroom together.  While we were

in the restroom and about to exit,  a man and a woman started pounding on the door.  This

couple started calling us names, like “dykes” and “lesbos.” Not being satisfied with name

calling, the couple started yelling that they were going to “kick” our “asses”, and “beat the

shit” out of us. Their rampage continued with “get out of the bathroom, you fucking dykes”. 

During the yelling and screaming, the man and woman were kicking and banging on the

restroom door. The strength and volume of the kicking and banging on the door was such

that we were sure the door would break.  My partner and I remained in the bathroom with the

door locked.  We were certain we would be hurt or killed if we opened the door or it failed

under the onslaught. I was afraid for my and my partner’s life, but I was completely unarmed

and defenseless.  After sometime had passed, it seemed like forever, we cautiously opened

the door, looked around to see if they were still there. Seeing what appeared to be a safe exit,

we ran from the bar and drove off.  Even though there were people in the bar, no one helped

us.  We were on our own. 

17. On another occasion, I was working on Castro and 19th in San Francisco.  I was leaving a

store and about to cross the street.  I then noticed and heard a man in a big white truck. The

man was yelling obscenities at me.  He called me “fucking dyke.”  While I was in the

crosswalk, the man started to rev his engine and lurch his truck towards me.  I thought he

was going to hit me.  I was terrified and had to run across the street.  Again I was being

attacked, afraid for my life and I was completely unarmed and defenseless.
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18. In San Francisco, I can usually be more open and act freely.  However, when I leave San

Francisco, and especially when I leave California, I have to change the way I act and dress,

otherwise I am targeted. 

19. I will no longer go camping.  I will no longer visit Texas unless I am issued a CCW permit. 

20. I have been called names regarding my sexual orientation my entire life. 

21. The current state and local laws prohibit me from effectively defending myself.

22. I want the option to exercise my right to self-defense as guaranteed by the Second

Amendment.  I have been denied the right to protect myself and my family due to the

restrictive laws enforced against me. 

23. In addition to being prohibited from carrying a concealed handgun on my person or in my

vehicle, access to my handgun in my home is extremely difficult due to the City ordinances. 

24. I consider a “readily accessible operable handgun” as one that is a loaded weapon within a

few feet of where I’m at, or on my person.” 

25. I believe a “readily accessible operable handgun” is one that is “unlocked” and “outside of a

safe.” 

26. I find that State and local laws are restrictive, and constantly becoming more restrictive and

vague, to the point that it is “unclear” as to exactly when and how I can use a firearm, or

even transport my firearm.  When I filed this action, I was prohibited from discharging a

firearm for self-defense in San Francisco.  I fear prosecution under the restrictive and vague

firearm and ammo ordinances.  I currently store my firearms without ammunition and locked

in a safe.  I keep no ammunition in my house.  I fear that keeping of ammunition would

subject me to prosecution for the possession of “enhanced lethality ammunition.”  I do not

understand that term, because in my mind all ammunition is “lethal”.  

27. My fear of prosecution is such that it appears I am precluded from maintaining a handgun in

my home or in my vehicle in a way which would make them immediately accessible. I do not

even transport a gun to a gun range to target practice because I fear prosecution. 

28. If I were allowed to make the decision on safe storage of firearm in my home, my method of

storing an immediately accessible loaded handgun with hollow-point ammunition designed

- 4 -
_____________________________________________________________________________________________________________

DECLARATION OF THERESE MARIE PIZZO

Case4:09-cv-04493-CW   Document61   Filed06/14/12   Page4 of 70



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

to expand and fragment would be based upon the facts and situation at the time.  I would

balance the interest of self defense with safety.  The current law deprives me of best the

practices for the access and storage of an operable and accessible handgun ready for

immediate use by being loaded.  I could easily store a loaded handgun, un-chambered

(magazine in gun with no round in chamber) on top of my safe where the kids could not

reach it.  I could lock my bedroom door at night and keep my handgun on my night-stand or

on-top of the safe loaded with a round chambered.  I would balance access with safety,

depending upon the situation.  Considerations that I would take into account to determine the

specifics of safety would be issues such as; Where are the kids? Are the kids even home? Are

there riots?  Is a Richard Ramirez (the Night Stalker) stalker menacing my neighborhood? 

Each of these legitimate considerations are taken from me under the current laws.

29. I want to use semi-jacketed hollow point ammunition that expands and fragments upon

impact, which is clearly banned though better for home defense.  The ammunition that is not

currently banned, full metal jacket, increases the risk of innocent people getting shot if

someone discharges a firearm due to “ricochet” and “pass-through” of walls and the

assailant. 

30. In my opinion, the current laws create an increased danger to innocent third parties. 

Simultaneously these same laws deprive me of critical time regarding the making of the

required rational decisions as to whether deadly force is called for.

31. My partner and I have traveled, and on more than one occasion, we were assaulted and our

lives threatened without provocation.  These threats primarily came from men.  Always the

threats and assaults were due to our sexual orientation and domestic partnership.

32. These incidents typically occur in more rural areas of California and in rural areas out-of-

state were you typically see no law enforcement, and are almost always men.

33. When these incidents occur in rural areas, I have to defend myself and my family as we have

often been miles away from the nearest law enforcement.

34. I do not have a private security guard, nor can I afford to hire one for my family.  More

importantly, I am unaware of any duty active or retired law enforcement officers have to

- 5 -
_____________________________________________________________________________________________________________

DECLARATION OF THERESE MARIE PIZZO

Case4:09-cv-04493-CW   Document61   Filed06/14/12   Page5 of 70



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

protect me and my family. 

35. I have no way to adequately defend or protect myself from the numerous threats and assaults

due to Defendants’ enforcement of the laws challenged herein.

36. I intend to possess a readily accessible operable handgun ready for immediate use, loaded

with proper ammunition, within my home for self-defense, on my person, and in my vehicle.

37. I am prevented from protecting myself and in fact, am forced to comply with laws that place

my family at unnecessary risk. 

38. Under Defendants’ current statutory scheme, the only way I may lawfully posses a loaded

and fully functional handgun ready for immediate use in my home, on myself, or in my

vehicle, is to be issued a valid CCW permit.

39. I fear being arrested, criminally prosecuted, being fined, and/ or imprisoned if I were to

possess a functional handgun in my home, on my person, or in my vehicle.

40. Because of the complexity of the various state and local laws, I was forced to retain the

services of legal counsel to assist in the obtaining of a permit so that I would not be arrested

and prosecuted by law enforcement.

41. It is my belief that due to the various nuances regarding the interplay between state and local

firearm laws, a reasonable person cannot easily determine what is and what is not permitted

when it comes to firearm ownership, usage, transportation and storage.

42. Because of the severe restrictions the City and County of San Francisco placed on me and

other residents, I thought the proper course of action would be to obtain a permit to carry a

loaded handgun either concealed or in my car for when I travel.

43. I first searched online, there was nothing on either San Francisco Police Department or San

Francisco Sheriff’s Department websites on how to obtain a permit to carry a concealed

weapon.  So, I contacted my friend in Sacramento, attorney Gary W. Gorski.  I know Mr.

Gorski to be a a civil rights attorney with knowledge of the gun laws.  

44. On or about May 26, 2009, I, through my attorney, contacted the San Francisco Police

Department and San Francisco Sheriffs Office by way of letter, e-mail and fax, regarding

Defendant City and County’s CCW application process. Exhibits “1” and “2” attached
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hereto and incorporated are copies of the letter and email respectively, also faxed, to the San

Francisco Police Department and Sheriff’s Department by my attorney.

45. On or about May 28, 2009, my attorney, Mr. Gorski received a response from Defendant San

Francisco Police Department. Exhibit “3” attached hereto and incorporated herein is a copy

of the May 28, 2009 response from Defendant San Francisco Police Department.

46. In said response, Defendant San Francisco Police Department provided me with an

application for a CCW permit.

47. In said response to the request for the written CCW policy of the San Francisco Police

Department, my attorney was also informed that there was no written policy regarding the

issuance of CCWs.

48. The response informed me, through my attorney, that I would be contacted by an

“investigator” only if it became necessary to complete Section 7 of the application.

49. Section 7 of the application is titled “Investigator’s Interview Notes.”

50. San Francisco Police Department’s response was I “may” be contacted, and no statement as

to when this would happen, if it did.   I have never been contacted by anyone from the police

department regarding an interview.  Had they contacted me, I would have disclosed all the

reasons as stated herein.

51. On or about May 29, 2009, through my attorney, Mr. Gorski, I received a response from the

San Francisco Sheriff stating that “no meeting with an ‘investigator’ will be scheduled”. 

Exhibit “4” attached hereto and incorporated herein is a copy of the Sheriff’s May 29, 2009,

response from his attorney, Mr. James F. Harrigan.

52. In said response, I, through my attorney, was informed that I applying would be a “useless

exercise” and that my application would be denied.

53. Also in this response, I was informed that the policy was to deny all applications other than

for retired law enforcement as it was the “practice” of the Sheriff for twenty-nine (29) years.

54. In said response to the request for the written CCW policy of the San Francisco Sheriff, again

I was informed that there was no written policy regarding the issuance of CCWs.

55. For anyone, other than retired law enforcement personnel, applying for a CCW permit in the
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City and/or County of San Francisco, California, is a “futile exercise.”

56. On or about June 4, 2009, I filled out and signed the State of California, Department of

Justice, Standard Application for CCW License with my attorney who mailed signed copies

to the San Francisco Police Department and San Francisco Sheriffs Office. Exhibit “5”

attached  hereto and incorporated herein is a copy of my application.

57. Per the instructions on page two (2) of the application, I filled out, read, and signed Sections

1 through 5 of the application.

58. I submitted my application for a CCW to Defendants for processing and approval.

59. I did not complete or sign Sections 6, 7, and 8, because, per the application instructions, they

“must be completed in the presence of an official of the licensing agency.” To date,

Defendants refused to provide an official in whose presence I could complete the remaining

sections.

60. On June 29, 2009, Mr. Gorski faxed a copy of my application to both the San Francisco

Police Department and San Francisco Sheriffs Office.  See Exhibit “6” attached  hereto and

incorporated herein true and correct copies of fax confirmations.

61. To date, I have not received a response from Defendants San Francisco Sheriff’s Department

or Police Department regarding my CCW applications.

62. California Penal Code section 12050.2 (now 26160) requires that a county sheriff and chief

of a police to make available a written policy regarding the process to obtain a license to

carry a concealed firearm. Defendants never had a written policy when I applied. 

63. The system is “unfair.”

64. As an American, I have the right to protect my family, my home and myself.  The

Constitution presumes all Americans are reasonable, unless the Government can prove a

person is not reasonable – the burden should be on the Government to prove that there is

good cause for me not to exercise my right of self defense, not the other way around.  Good

cause and good moral character, in my opinion, are vague terms that are used by

unreasonable people.  Unreasonable people should not be allowed to carry a gun.  Gun laws

are designed for “unreasonable” people; I am a “reasonable” person.
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1 65. History and personal observation has taught me a simple truth; the Govermnent's 

2 involvement gun control has not stopped crime. 

3 66. In San Francisco, ifljust wanted to carry pepper spray, I would first have to obtain a permit, 

4 pay fees, and attend a class. 

5 67. In my opinion, there is no transparency; CCWs are issued to a secret police force (retired law 

6 enforcement and those who worked for govermnent), one that is not subject to any oversight. 

7 As a citizen of this great country, this scares me. 

8 I declare under penalty of peIjury that the foregoing is true and correct and that this 

9 declaration was executed under the laws of the United States of America on this 13'" day of June, 

10 2012. 

11 ~·~~9 
Therese Mane Pizzo ~ 
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