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STEPHEN J. LINDLEY 
BAUER vs.HARRIS 

IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

FRESNO BRANCH COURTHOUSE 

BARRY BAUER, STEPHEN 
WARKENTIN, NICOLE FERRY, 
LELAND ADLEY, JEFFREY HACKER, 
NATIONAL RIFLE ASSOCIATION OF 
AMERICA, INC., CALIFORNIA 
RIFLE AND PISTOL ASSOCIATION 
FOUNDATION, HERB BAUER 
SPORTING GOODS, INC., 

Plaintiffs, 

vs. Case No. 
1 :11-cv-01440-LJO-MJS 

KAMALA HARRIS, in Her Official 
Capacity as Attorney General 
For the State of California; 
STEPHEN LINDLEY, in His 
Official Capacity as Acting 
Chief for the California 
Department of Justice, and 
DOES 1-10, 

Defendants. 

------------------~-----------

DEPOSITION OF 

STEPHEN J. LINDLEY 

February 21,2014 

10:38 a.m. 

1300 I Street 

Sacramento, California 

Daniel E. Blair, CSR No. 4388 

February 21,2014 
1 
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STEPHEN J. LINDLEY 
BAUER vs. HARRIS 

1 i it's true or not, I would still need to hear your--

2 hat information you had about that rumor. Does that 

3 ake sense? 

4 A. Yes. 

5 Q. Okay. If we can have just one person speak at 

6 time, it makes -- not only makes the deposition go 

7 moother, but it also makes a much more clear record. 

8 oes that make sense? 

9 A. Yes. 

10 Q. And you're doing very well in giving me nice, 

11 lear, articulate yeses -- yeses instead of uh-huhs or 

12 uh-uhs, so I don't foresee that being an issue. 

13 Have you understood all the instructions I've 

14 iven you today? 

15 A. Yes. 

16 Q. Have all the depositions that you've provided 

17 estimony in, have they all been as a result of your 

18 mployment? 

19 A. Yes. 

20 O. Have you ever given deposition testimony 

21 egarding California's Armed Prohibited Persons System? 

22 A. Not until today. 

23 O. One thing that I like to do at the beginning of 

24 deposition is I do my best to get definitions and. 

25 larifications out of the way so we have nice, clear 

February 21, 2014 
9 
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STEPHEN J. LINDLEY February 21, 2014 
BAUER vs. HARRIS 10 

1 cord, and you actually respond by using terms that you 

2 ean to use, so there's not confusion later on. 

3 So with that being said, I'd like to go through 

4 couple of terms and see if we can agree on some 

5 efinitions and clarify some things. 

6 So the first would be APPS. And that is --I 
7 se that to mean the Armed Prohibited Persons System. 

8 I that a common acronym for the Armed Prohibited 

9 ersons System? 

10 A. Yes. 

11 Q. Okay. And is it okay if I use that today? 

12 A. Yes. 

13 Q. Can you give me just a short, broad-stroke 

14 ummary of what APPS does? 

15 A. APPS helps identify individuals that at one 

16 ime legally purchased a firearm but have subsequently 

17 ecome prohibited from possessing them. 

18 Q. Is APPS ever referred to as the Armed 

19 rohibited Persons Program? 

20 A. It has been. 

21 Q. Okay. And then the acronym APPP, have you 

22 eard that used? 

23 A. I have not heard the APPP used before. 

24 Q. Okay. 

25 A. But I have heard it referred to as the Armed 

800.211.DEPO (3376) 
EsquireSolutions.com 

ER241 
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STEPHEN J. LINDLEY 
BAUER VS. HARRIS 

1 rohibited Persons Program. 

2 Q. And then I guess I'll ask a general question. 

3 ith regard to names and titles, is it sometimes the 

4 ase within the DOJ that slightly different titles are 

5 sed to mean the same particular thing? 

6 A Yes. 

7 Q. Okay. Do you know if APPS has a particular 

8 iIIing code that's used to refer to items that have to 

9 0 with APPS projects? 

10 A. A more common term would be a cost code. 

11 Q. Cost code? 

12 A. Yes. 

13 Q. Do you happen to know what that is? 

14 A The number? 

15 Q. Yeah. 

16 

17 

18 

19 

A I believe it is 509. 

Q. 519? 

A. 509. 

Q. 509. Okay. I may forget that. But if I refer 

20 0 the APPS cost code, you would know what I was 

21 eferring to? 

22 A Yes. 

23 Q. And again, this is just purely clarification. 

24 The term armed and prohibited person and armed 

25 rohibited person, are those used interchangeably? 

February 21,2014 
11 
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STEPHEN J. LINDLEY 
BAUER vs. HARRIS 

1 A. Depending on the knowledge of the person, yes. 

2 Q. Okay. Is the preferred term armed prohibited 

3 erson? 

4 A. I prefer armed and prohibited. 

5 Q. Okay. Are you familiar with the term APPS 

6 nit? 

7 A. Yes. 

8 Q. What does that mean to you? 

9 A. In my terms, it would mean our non-sworn staff 

10 onducting the analysis to place somebody into the APPS 

11 ystem. 

12 Q. We'll get this in more detail later, but is it 

13 air to say that there are both sworn and non-sworn DOJ 

14 mployees that work on APPS-related matters? 

15 A. Yes. 

16 Q. Okay. Do you have an estimation of how many 

17 on-sworn staff members are in the APPS unit currently? 

18 A. If you talk -- if we're referring to just our 

19 rogram staff, our APPS unit, about 12. 

20 Q. Are there any other non-sworn staff members 

21 hat do APPS work that you can think of other than those 

22 2? 

23 A. Yes. There are individuals that work with our 

24 gents out in the field offices. 

25 Q. What type of job title would that be? 

February 21,2014 
12 
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STEPHEN J. LINDLEY 
BAUER vs. HARRIS 

1 A. The two main ones would be office tech and 

2 (~riminal Identification Specialist. We also have a 

3 ( ouple of property controllers. 

4 Q. I didn't catch that. What--

5 A. Property controllers. They mainly deal with 

6 tne evidence that the Agents bring in. 

7 Q. Okay. To the best of your knowledge, has the 

8 lon-sworn staff in the program - I'm sorry. Have 

9 I rogram staff in the APPS unit ever been a greater 

10 lumber than 12? 

11 A. I'm thinking. It may have been, but I don't 

12 )elieve so, since I've been in charge of the Bureau. 

13 Q. Okay. Are you aware of something called the 

14 ~rmed and Prohibited Persons Section? 

15 A. I've heard that term. 

16 Q. Do you have an opinion as what it's used for? 

17 A. I think it's still referring to the Armed 

18 Prohibited Persons unit or the APPS unit. 

19 Q. Okay. Is there a division of the California 

20 ~ureau of Firearms known as the enforcement section? 

21 A. Well, to kind of clarify some terms, we don't 

22 !lave a division in the Bureau; we work for a division. 

23 Q. Right. 

24 A. And then we have a, I would say J section inside 

25 he Bureau regarding enforcement. 

February 21,2014 
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STEPHEN J. LINDLEY 
BAUER vs. HARRIS 

1 (ivision in the department. In 2007, it was 

2 r~strudured by AG Brown into a bureau within the 

3 [Division of Law Enforcement. 

4 Q. Now, in APPS context, I've seen the term sweep 

5 l sed quite often. Do you have an understanding of what 

6 t~e term sweep means specifically with regard to APPS? 

7 A. A concentrated enforcement effort. 

8 Q. Okay. Does it have a time limitation? 

9 A. Possibly. 

10 Q. Is it also possible that the sweep could have a 

11 )ubstantive directive as well, it could be a specific 

12 ype of prohibited person that's being the target of the 

13 ~PPS contact. Does that make sense? 

14 A. I would clarify, more of a concentrated effort 

15 owards is certain prohibition, but yes. 

16 Q. Okay. I'm going to try and use justthe term 

17 ontact, but I might also use the phrase APPS database 

18 pontad. And when I use those terms, the way I would 

19 ~nderstand them is I'm referring to a law enforcement 

20 Dfficial appearing at a specific location for the 

21 purpose of locating someone that APPS has identified as 

22 potentially being a prohibited person in possession of a 

23 1rearm. 

24 That's a little bit wordy, but does it sound 

25 ~ccurate to you? 

February 21,2014 
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STEPHEN J. LINDLEY 
BAUER vs. HARRIS 

1 MS. GRANGER: Could you repeat that one more 

2 t me? Sorry. 

3 MR. FRANKLIN: Yeah, I will do that. 

4 Q. So for either APPS database contact or simply a 

5 (ontact, I'm referring to a law enforcement official 

6 c ppearing at a specific location for the purpose of 

7 I )cating someone that APPS has identified as potentially 

8 t eing a prohibited person in possession of a firearm. 

9 And there's a lot of concepts, so I'm trying to 

1 0 ~et into what a contact is, because there are a lot of 

11 jifferent things that could be a contact, but --

12 A. That was very wordy, but I get the gist of what 

13 vou're trying to refer to. 

14 Q. Not necessarily with the exact same de'finition, 

15 )ut is a contact a term of art thafs used in the APPS 

16 ontext? 

17 A. I think it's the term that's used in law 

18 ~nforcement. 

19 Q. And it wouldn't -- a contact in the APPS 

20 vvouldn't necessarily be a contact with someone who was 

21 dentified as a prohibited person; is that correct? 

22 A. Correct. 

23 Q. So it could be that the prohibited person is 

24 ~ot home and his mother answers the door; that would 

25 ~till be a contact, correct? 

February 21, 2014 
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STEPHEN J. LINDLEY 
BAUER VS. HARRIS 

1 A. We refer to that any time that we're going to 

2 t e contacting the public in the course of an 

3 i ~vestigation, regardless of what that investigation is, 

4 ~~e would list that as a contact. 

5 Q. Okay. That helps. 

6 So if I use DROS or D-R-O-S for the term Dealer 

7 I~ecord of Sale, would that make sense to you? 

8 A. Yes. But I think we need to kind of define a 

9 I ttle bit about what wefre talking about with that, 

10 pecause that might be some of the confusion about this 

11 ssue because it's referred to several different ways, 

12 rying to incorporate several different issues. 

13 Q. Okay. Well, I think the way I intend to use it 

14 iDost times is going to be in connection with the concept 

15 )f the DROS fee. 

16 A. The OROS fee or the DROS fund? 

17 Q. Fee specifically, yeah. And I recognize that 

18 jistinction as well. 

19 A. Now, what we're talking about, are we talking 

20 :tbout the $19 or the whole -- the full --

21 Q. The $19. 

22 A. -- $25? Just the $19, 

23 Q. Yeah. My understanding, that if you're using 

24 he term DROS fee, that is only at least -- at least --

25 ~nd I can show you where I'm getting this in a second, 

February 21,2014 
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STEPHEN J. LINDLEY February 21, 2014 
BAUER vs. HARRIS 28 

1 ! 2 DOJ facilities around the state, and the Attorney 

2 General's protective detail. That was under Attorney 

3 General Bill Lockyer. 

4 Q. And how long were you in that position? 

5 A. From July 1st, 2006 to July of 2007, give or 

6 t~ke a month. 

7 Q. What position -- what employment did you have 

8 t efore that position? 

9 A I was a Special Agent In Charge assigned to the 

10 os Angeles regional office. My main course of 

11 nvestigation was the sexual predator apprehension team. 

12 Q. And. what time frame were you in that position? 

13 A From July 1st of 2003 to July 1st of 2006, give 

14 )r take a month. 

15 Q. Okay. Prior to that position, did you have 

16 3mployment? 

17 A. Yes. 

18 Q. And what was that position? 

19 A. I was a Special Agent assigned to the San Diego 

20 egional office for the Department of Justice. 

21 Q. And for what time frame were you holding that 

22 )osition? 

23 A I was hired by the department, give or take a 

24 jay, I think it was February 19th, 2001, until I was 

25 )romoted in July of 2003. 

800.211.DEPO (3376) 
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STEPHEN J. LINDLEY 
BAUER VS. HARRIS 

1 Q. Was that your first employment with the 

2 Department of Justice? 

3 A. Yes. 

4 Q. Had you had employment prior to that? 

5 A. Yes. 

6 Q. What employment was that? 

7 A. I worked for the City of National City, 

8 Everything from a cadet to a sergeant. 

9 Q. I'm sorry, what city was it? 

10 A. City of National City in San Diego County. 

11 Q. And how long were you with that city? 

12 A. From September 1990 to February 2001 , give or 

13 ake a few days. 

14 Q. Prior to that position, did you have employment 

15 hat was in any way law enforcement related? 

16 A. No. 

17 Q. And it sounds like you went up through the 

18 anks during that time frame. Can you give me examples 

19 pf just some of the tasks you would have been 

20 esponsible for during this time frame? And it's 1990 

21 02001. 

22 A. I was a cadet, I was a police officer, training 

23 pfficer, I was a detective, and then a police sergeant. 

24 Q. Okay. So back to the present. Can you tell me 

25 ~hat the main duties are of your current employment? 

February 21,2014 
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STEPHEN J. LINDLEY 
BAUER vs. HARRIS 

1 A. I manage, lead and oversee the Bureau of 

2 Firearms. 

3 Q. Is one of your job duties to oversee the 

4 ( peration of APPS? 

5 A. Yes. 

6 Q. With regard to APPS, what tasks do you perform 

7 t~ supervisor that project? 

8 A. We could be here for a while. We talk about 

9 tne personnel, the budget, facilities, equipment, 

10 )olicies, any issues that come up, strategic planning, 

11 3nd sometimes enforcement. 

12 Q. With regard to policy decisions about the 

13 Jperation of APPS, are you generally the one responsible 

14 or making that type of decision? 

15 A. It depends on the level of the decision. 

16 Q. So sometimes decisions would be made by someone 

17 Nho has a higher rank than you? 

18 A. Yes. 

19 Q. Is it fair to say that oftentimes you make 

20 ~omparatively speaking lower-level management decisions 

21 1Vith regard to APPS? 

22 A. I think that is somewhat vague. 

23 MS. GRANGER: Misstates his testimony. 

24 MR. FRANKLIN: Lower level policy decisions. 

25 MS. GRANGER: Objection. Vague as to lower 

February 21.2014 
30 
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STEPHEN J. LINDLEY 
BAUER VS. HARRIS 

1 I~vel. 

2 Q. BY MR. FRANKLIN: Well, okay. Let me ask you 

3 this question: In terms of the implementation of APPS, 

4 who above you would have the ability to make policy 

5 (eterminations? 

6 A. Who also has the ability to make policy 

7 (eterminations? 

8 Q. That's right. 

9 A. My union supervisor, Greg (inaudible) Wallace, 

10 pur Chief Deputy Attorney ~eneral, Nathan Barankin, and 

11 . he Attorney General herself. 

12 Q. Could you put an estimate, a percentage, on how 

13 11uch of your workload is related to APPS? 

14 A. Not trying to be difficult. On a daily basis 

15 Jr just, say, on a monthly basis or a yearly basis? 

16 3ecause it kind of changes from --

17 Q. Okay. Well, that's--

18 A. Some days it's a hundred percent, some days 

19 t's, you know, five percent. 

20 Q. That's a fair response. Let's say on a monthly 

21 )asis. 

22 A. 25 percent, give or take. 

23 Q. Is there any aspect, particular aspect of 

24 )verseeing APPS that stands out in your mind as being 

25 he one that requires the most work from you? 

February 21, 2014 
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STEPHEN J. LINDLEY 
BAUER vs. HARRIS 

1 MS. GRANGER: Objection. Vague as to most, 

2 r~ost work. 

3 If you understand, you can answer. 

4 THE WITNESS: I'm assuming you're saying large 

5 ~ ercentage? 

6 MR. FRANKLIN: Right. That's exactly what I 

7 mean. 

8 THE WITNESS: At the time, it would be hiring. 

9 MR. FRANKLIN: Okay. 

10 THE WITNESS: Training. 

11 Q. BY MR. FRANKLIN: Not to get off -- too far off 

12 )n a tangent, is the heavy workload in terms of -- I 

13 jon't want to put words in your mouth. Is the workload 

14 n terms of hiring that's - that you're currently 

15 ~xperiencing, is it your understanding that that's a 

16 esult of more fu nds being made available to perform 

17 ~iring for APPS-related projects? 

18 A. That would be accurate. 

19 Q. Do you remember when the first time was you 

20 ~eard about the existence of APPS? 

21 A. April 15th, 2007. 

22 Q. That a pretty good memory, 

23 Is there something specific about that date 

24 hat makes you remember it? 

25 A. That was the fIrst day that I was asked to come 

February 21,2014 
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STEPHEN J. LINDLEY 
BAUER VS. HARRIS 

1 ( ver to the Bureau of Firearms to help with an 

2 ~ ssessment of the Bureau as it's being downgraded from a 

3 (ivision to a bureau. 

4 Q. And as a part of that process, you became aware 

5 (f the existence of APPS? 

6 A. Yes. 

7 Q. So if live got my timeline right here, this 

8 would have been while you were a Special Agent In 

9 Charge, and you were doing security of the DOJ 

10 acilities and the Attorney General security. Is that 

11 ight? 

12 A. Correct. 

13 Q. And was there a specific reason that you were 

14 nvolved in the switch-over between the two entities 

15 hat you just described? 

16 A. I was assigned to do that by the Director of 

17 he Division of Law Enforcement and the new Chief of the 

18 ~ureau of Firearms. 

19 Q. Was that Rizzo at the time? 

20 A. No. It was Chief Will Cid. 

21 Q. Oh, okay. 

22 MS. GRANGER: Did you say Rizzo --

23 MR. FRANKLIN: 1--

24 MS. GRANGER: -- or Rossi? 

25 MR. FRANKLIN: Rossi is who I meant. Rizzo is 

February 21,2014 
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STEPHEN J. LINDLEY 
BAUER vs. HARRIS 

1 A. Yes and no. The reason I say no is after 

2 ~ enate Bill 950, it took some time for the Bureau to 

3 I pok at how the process was going to happen as 

4 i~entifying people who are armed and prohibited. So 

5 that has taken on some slightly different connotation 

6 (ver thos6 years. But roughly. 

7 Q. Okay. And also a term I've heard used is the 

8 } PPS database. How does that relate with the two terms, 

9 i at all, that we've -- you've just discussed? 

10 A. Itls kind of all and one the same, depending on 

11 iOW people want to identify it. 

12 Q. I think -- well, I'll ask this now so I don't 

13 orget it. And I apologize if I end up saying it twice. 

14 15 it possible that there is the distinction 

15 )etween the APPS database as being a conglomeration of 

16 Joluminous different information related to the process 

17 )f narrowing down a list of prohibited persons via the 

18 lse of the APPS system? 

19 So I guess where I'm going with that is, is it 

20 )ossible that the APPS list or the Armed Person --

21 Prohibited Armed Person File is a subset of the APPS 

22 jatabase? 

23 MS. GRANGER: Objection. Compound. 

24 MR FRANKLIN: It's a --

25 MS. GRANGER: Do you want him to define what 
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1 the APPS--

2 MR. FRANKLIN: Yeah. it's a technical question. 

3 I just need to understand it. 

4 THE WITNESS: Well, I think how we define that 

5 i ~ based on your level of knowledge of what goes on. 

6 +he more knowledge you have about it, you can kind of 

7 t reak it down to what things are. For a layperson, the 

8 JI\PPS database, the APPS list, would be one and the same. 

9 MR. FRANKLIN: Uh-huh. 

10 THE WITNESS: As you know about the 

11 nner-workings of the system. those are separate 

12 ~ntities. 

13 MR. FRANKLIN: Okay. 

14 MS. GRANGER: Do want him to say what he 

15 Jelieved what would be defined was the APPS database 

16 .tersus the APPS list? 

17 MR. FRANKLIN: Yeah, that would be helpful, if 

18 JOU feel like those are things that you can define for 

19 ~e. 

20 THE WITNESS: Let's start with the APPS system 

21 ~s a whole. It is just a system for computers that 

22 ~heck the information, from identifying people that we 

23 now to possess firearms against the systems that list 

24 ~eople as potentially being prohibited, and conduct that 

25 ~heck. And what we have is called a triggering event 
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1 fpr our analysts to work. Then you have the -- the talk 

2 ~ bout the database is just the system that we have for 

3 13w enforcement to check, because you can still go into 

4 c -- into a database and check the individual person's 

5 r arne. The APPS list is the list that's generated of the 

6 ~ rohibited people from the database. 

7 Q. Okay. So let me - I think I can use an 

8 Example that will help clarify it for me. Someone who 

9 t as not necessarily been designated a prohibited person 

10 pya full APPS review might still appear in the APPS 

11 ~atabase? 

12 A. I didn't follow that. 

13 Q. Okay. 

14 MS. GRANGER: Objection. Misstates. 

15 Q. BY MR. FRANKLIN: So there's a -- and we'll get 

16 nto this more later as well. There is a process by 

17 ",hich data is reviewed to ultimately create an APPS 

18 ist; is that correct? 

19 A. Yes. 

20 Q. Someone whose name is not -- whose name is not 

21 ~n the APPS list could be named somewhere in the APPS 

22 ~atabase? 

23 A. It depends on the time frame that you're 

24 alking about. For instance, that goes with the 

25 riggering events. So I'll use myself for an example. 
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1 let's say that Steve Lindley recently went into a mental 

2 t ealth facility. That same Steve Lindley has a handgun 

3 I sted in our automated firearm system that he 

4 ~ urchased, say, in 2002. So once I'm released from the 

5 t~cility or that Steve Lindley is released from the 

6 f~cility, the facility is mandated to document that and 

7 ~ end that to the Department of Justice electronically. 

8 he following day, when the system checks everything, 

9 tnat Steve Lindley should pop up as a potentially 

1 0 ~rohibited person. 

11 But Steve Lindley that was in the mental health 

12 acility might not necessarily be the same Steve Lindley 

13 hat is in our automated firearm system in possession of 

14 ~ firearm. And that's what we call a triggering event 

15 or our analysts to determine if that actually is the 

16 ,ame Steve Lindley. 

17 Q. Is the triggering event ever referred to as a 

18 natch? 

19 A. I believe the match would be after the 

20 riggering event has been investigated and identified 

21 hat that same Steve Lindley who was in the mental 

22 lealth facility is the same Steve Lindley who purchased 

23 ~ gun back in -- I don't know what I said -- 2002. That 

24 Nould be then a match. 

25 Q. Okay. Where it's actually the same, even 
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1 tl10ugh the triggering event we might think it's the same 

2 l teve Lindley, the match would actually be determining 

3 t~at it is indeed the same Steve Lindley? 

4 A. And that's why the analysts who look at the 

5 ( omputer can only take it so far -* 

6 Q. Okay. 

7 A. - because it's based on -- and this is beyond 

8 rny scope, but algorithms, however that's dealt with, to 

9 t ring in date of birth, height, weight, name, name 

1 0 ~imilarities, so on. 

11 Q. Okay. That's good. 

12 Do you know when the APPS database became 

13 pperational? 

14 A. Kind of had two birthdays. I believe it first 

15 ~tarted around October/November of 2006. And then 

16 ~ttorney General Brown wanted some things changed to it. 

17 rxnd it took us till July of 2007 to get those things 

18 ~orked out. And it was kind of like reborn. 

19 Q. Do you remember what the differences were that 

20 he attorney general wanted to have the APPS database 

21 ncorporate? 

22 A. Roughly. 

23 Q. What were they? 

24 A .. Mainly that the system as it was first designed 

25 was only a name-inquiry system. I can explain that as, 
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1 i ~ part, you can just run Steve Lindley in the system, 

2 <: nd then it would identify whether Steve Lindley was a 

3 ~ rohibited person or not. The Attorney General Brown at 

4 the time wanted to go a little more proactive with that 

5 ~ nd provide local law enforcement with a list of 

6 i ldividuals that are prohibited that reside in their 

7 r articular jurisdictions. 

8 Q. Okay. Do you know if an APPS unit existed 

9 ~ rior to November 2006? 

10 A. There were investigators or Agents that were 

11 Norking on APPS, but I believe they called it S8 950 

12 mits when it was with the Division of Firearms. 

13 Q. And were those units actually - in terms of 

14 pize, were they like the APPS unit now or was that more 

15 ~kjn to a team? 

16 A. I'm not following that. 

17 Q. So you said there were SB 950 units? 

18 A. Teams, units. 

19 Q. Okay. This was my question: Would an SB 950 

20 ~nit be a group of presumably predominantly if not all 

21 ppecial Agents that would do APPS contacts? 

22 A. Yes. 

23 Q. Prior to November 2006, how many SB 950 units 

24 ~r teams do you think there were? 

25 A. Don't know. 
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1 Q. Would you think it's safe to say there was less 

2 t an ten? 

3 A. Yes. 

4 Q. And would it be possible to approximate how 

5 any people would be on average on an SB 950 team? 

6 A. Again, that would vary depending on the 

7 eography. 

8 Q. Okay. So, for example, would you have more 

9 eople on a team in an area that had more population 

10 ensity? 

11 A. That would be a logical reference, but ... 

12 Q. No, didn't work that way? Okay. 

13 Do you know if the SB 950 units, did they have 

.14 ny type of accounting line item that was just for them? 

15 A. Don't know atthe time. 

16 Q. Would they be -- would members of the SB 950 

17 nits, would they be -- well, strike that. 

18 Based on your understanding, what -- now I have 

19 0 remember if we're talking about 2000 -- pre-2006, 

20 his is all pre-board or Bureau going into the 

21 epartment of -- the law enforcement. 

22 A. You have--

23 Q. So ... 

24 A. You have a couple of things there. 

25 Q. Yeah. 
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1 A. One, it was a division, not a bureau. 

2 Q. Right. 

3 A. I wasn't here. 

4 Q. Right. 

5 A. And any enforcement of whether it's S8 950 or 

6 /~PPS was a general fund process back then. 

7 Q. And that is where I was going with that. It 

8 \~as a general fund process. 

9 And then the people who were actually 

10 performing as part of the SB 950 units, generally 

11 speaking, who would -- what -- who would they be 

12 eporting to? 

13 MS. GRANGER: Objection. Vague. 

14 THE WITNESS: I'm not quite following you on 

15 hat -- on that one again. 

16 Q. BY MR. FRANKLIN: So at this time we have the 

17 irearms division; is that right? 

18 A. Yes. 

19 Q. And the firearms division had -- did it have 

20 pub-entities below it, as part of it, I should say? 

21 A. There's not much structural change between the 

22 pivision and the Bureau. 

23 Q. Okay. 

24 A. The main two or the main few changes is it's 

25 [1ot a stand-alone division. At that time, there was 
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1 irector Randy Rossi, and then there's a Deputy Director 

2 r Assistant Director. There weren't any Bureau Chiefs. 

3 here weren't separate bureaus within that division. So 

4 t at's one of the reasons it was moved, because 

5 tructurally it was more like a bureau than a division. 

6 0 they just downgraded the Director and Deputy Director 

7 ositions to Chief and Assistant Chief positions. And 

8 verything else for the most part remained the same as 

9 f r as the structure of the Bureau with its hierarchy. 

10 Q. Were the members of the SB 950 units, would 

11 hey have APPS enforcement as their primary work 

12 esponsibility? 

13 A. I don't know what their primary responsibility 

14 as back then under that structure. 

15 Q. Would it be safe or fair to say that you're not 
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1 (uring that time frame, it was a general fund. 

2 Q. Is it your understanding that prior to 2013, 

3 ~ II costs regarding the maintenance and use of the APPS 

4 { atabase were funded out of the general fund? 

5 MS. GRANGER: Objection. Vague as to 

6 rnaintenance and use. 

7 You can answer, if you understand. 

8 THE WITNESS: Well, I don't think it's an 

9 (ccurate statement. 

10 Q. BY MR. FRANKLIN: Okay. Can you identify what 

11 s not accurate? 

12 A. I believe it was sometime in 2012 is when the 

13 ~overnor switched the funding source of APPS from 

14 ~eneral fund to special fund under DROS. 

15 Q. Okay. Was that switch that you just referred 

16 0, was that a switch that was legislative? 

17 A. It either was a legislative bill that -- I 

18 pelieve that was Senate Bill 809 under Senator Leno, 

19 hat made some changes to the Penal Code to authorize 

20 he use of DROS funding for firearm enforcement. And 

21 hen the governor himself -- I don't know the political 

22 llechanism behind that -- made that switch sometime in 

23 /012. 

24 Q. Okay. So let's assume that it happened in 

25 /012. Prior to 2012, was the·- well, strike that. 
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1 Prior to 2012, were costs related to APPS 

2 1 ddressed with general fund money? 

3 A. Yes. 

4 Q. Is it your understanding that in that same 

5 ~ ituation I just described, they, the APPS costs, were 

6 ~lJnded solely with general fund money? 

7 A. I believe so, yes. 

8 Q. So I guess the flip side of that is prior to 

9 ~ 012, was the performance of APPS-related enforcement 

10 unded in any part with the DROS fee money? 

11 A. Not to my knowledge. 

12 Q. So my understanding was that that change that 

13 '(ve were just discussing, the switch, actually happened 

14 n 2013. But I don't want to hold up the deposition in 

15 3ny way, because it doesn't matter whether or not it was 

16 ~012 or 2013. So I'm going to assume for the purpose of 

17 he deposition that it is in fact 2012. Does that make 

18 pense? 

19 A. I believe it was -~ the change was for fiscal 

20 vear'12-13--

21 Q. Okay. 

22 A. -- which implemented it July 1 st --

23 Q. Okay. 

24 A. -- of 2012. 

25 Q. So we'll assum~ that's what it is. 
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1 When that change happened, do you know how much 

2 money was appropriated for use on APPS? 

3 A. You mean how much money was switched from 

4 ~ eneral fund to special fund DROS? 

5 O. Well, let's ask a foundational question first. 

6 Is it your understanding that at some point 

7 DROS funds were allocated for the use of APPS? In APPS 

8 r~ther. 

9 MS. GRANGER: Objection. Vague as to the term 

10 PROS funds. You mean the DROS special funds? 

11 MR. FRANKLIN: I mean special DROS fee money. 

12 ~ut I understand that we have a technical slash 

13 ~ccounting problem about how you would actually trace 

14 hat. So let's take a step back. 

15 Q. Is it your understanding that in 2012, there 

16 Nas an appropriation of money from the DROS special fund 

17 or the purpose of APPS? 

18 A. Yes. 

19 Q. Is it also your understanding that -- strike 

20 hat. 

21 Do you know how much that appropriation was 

22 hat we were just discussing? 

23 A. Roughly. 

24 O. And roughly how much was it? 

25 A. Somewhere in the six million, 6.2,6.5 million. 
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1 THE WITNESS: I still don't exactly know -- you 

2 rnight want to rephrase it so I can answer and give you 

3 the answer that you're seeking. 

4 Q. BY MR. FRANKLIN: So -- and I appreciate that. 

5 The Bureau has, as we've discussed, roughly 

6 ~ peaking, section, unit, team. 

7 A. Uh-huh. 

8 Q. Setting aside the APPS unit, and I'm using the 

9 (efined term, can you identify any other section, unit 

10 Jr team within the Bureau that performs work arising out 

11 Jf the APPS system? 

12 A. Okay. Let me -- not to answer the question 

13 with a question, but are you asking what other employees 

14 hat aren't directly doing APPS investigations might be 

15 paid out of the APPS fund or out of DROS fund? 

16 Q. I do want to know that. That's not actually 

17 ~hat I was asking, though. 

18 Are there any other sections, units or teams 

19 pther than the APPS unit that is dedicated to - that is 

20 pr are dedicated to work that's based on the APPS 

21 ~ystem? 

22 MS. GRANGER: Objection. Vague. 

23 You can answer to the extent you understand. 

24 THE W!TNESS: I think that kind of brings up a 

25 arger issue about how we manage personnel services. 
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1 MR. FRANKLIN: Uh-huh. 

2 THE WITNESS: And how the state is structured 

3 'Ivhen it comes to paying for employees working. 

4 MR. FRANKLIN: Uh-huh. 

5 THE WITNESS: For instance, they have various 

6 fprmulas that we have to have so much admin staff for so 

7 rnany employees that handle the personnel stuff and the 

8 r urchasing and handling training issues. But they're 

9 r at directly going to be doing work in APPS or for APPS, 

10 tis for the greater good of the entire Bureau. And 

11 part of that is doing work for APPS or for CCWs or for 

12 mental health. So I'm sure there are people that part 

13 pf their salary and benefits is paid for in support of 

14 ~PPS. 

15 MS. GRANGER: So I think it goes to how broadly 

16 :'oulre defining APPS, because --

17 MR. FRANKLIN: Right. Because this particular 

18 question I'm asking right now is, I think we can agree 

19 hat the APPS unit is indeed primarily if not completely 

20 esponsible for tasks that arise from APPS. 

21 THE WITNESS: Yes. 

22 Q. BY MR. FRANKLIN: Are there any other units or 

23 ~ubdivisions that would fall within that same 

24 :fescription? 

25 A. Well, obviously, APPS touches other databases. 
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1 ,0 you look at people that work in our mental health 

2 (nit, ensuring that that information is coming in from 

3 t~e facilities properly, coming in from the courts, 

4 ( oming in from the state mental facilities, gets into 

5 (ur mental health system, which then dumps into APPS 

6 ~ ystem to help identify triggering events. Again, it's 

7 - a lot of things are very commingled as far as getting 

8 the job done. 

9 O. Are there APPS enforcement units? 

10 A. I think that would be the same thing as 

11 ~nforcement teams. 

12 O. And there are APPS enforcement teams? 

13 A. Yes. 

14 O. What would -- strike that. 

15 Just so we're clear, what would the main duties 

16 pe of members on an APPS enforcement team? 

17 A. To disarm people who are armed and prohibited. 

18 O. Would that be done via contacts? 

19 MS. GRANGER: Objection. Vague as to contacts. 

20 MR. FRANKLIN: Using it as defined this 

21 (norning. 

22 THE WITNESS: That would be the predominant way 

23 0 do that, yes. 

24 O. BY MR. FRANKLIN: Are APPS enforcement teams 

25 made predominantly of Special Agents? 
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1 A. Special Agents and Special Agent Supervisors. 

2 Q. Is there any other designation other than 

3 ~I>pecial Agent or Special Agent Supervisor that would be 

4 ~ art of a APPS enforcement team? 

5 A. Well, even though they don't go onto the field, 

6 tre teams also have the office techs and the Criminal 

7 I~entification Specialists, and also the Prop 

8 (~ontrollers. 

9 Q. Do the members of APPS enforcement teams have 

1 0 ~PPS enforcement as their only work responsibility? 

11 MS. GRANGER: Objection. Vague as to only, 

12 vague as to time period. 

13 You can answer to the extent you understand. 

14 THE WITNESS: Their main mission and goal is 

15 1\PPS investigations. ~ However, they're still Californi.a 

16 Jeace officers. And there's a very large Penal Code 

17 hat they still have to enforce if those arise. 80, you 

18 ~now. are they out there doing narcotics investigations? 

19 No. But if they stumble upon an armed robbery happening 

20 n front of them, they're not going to drive away saying 

21 only work APPS. 

22 MR. FRANKLIN: That's good to know. 

23 Q. Would you be able to estimate how many I guess 

24 1's Bureau employees have work duties that are 

25 primarily APP8-based? 

February 21, 2014 
66 

800.211.DEPO (3376) 
EsquireSolutions.com 

ER269 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 38 of 287



Case 1:11-cv-01440-LJO-MJS Document 52-8 Filed 01/20/15 Page 33 of 200 

STEPHEN J. LINDLEY 
BAUER vs. HARRIS 

1 MS. GRANGER: Objection. Vague as to 

2 rimarily. 

3 MR. FRANKLIN: If it helps, 85 percent of their 

4 work is APPS-based, when I say primarily. 

5 MS. GRANGER: And when you say APPS-based, as 

6 \Jve had mentioned before, we have people that work the 

7 ( omputer systems, that input the information that is 

8 l sed for APPS --

9 MR. FRANKLIN: Right. 

10 MS. GRANGER: I don't want to be ignorant that 

11 here are people put work into the system. And I want 

12 0 make sure that we're answering your questions to the 

13 Jest of our ability. 

14 MR. FRANKLIN: Yeah. And that's fair. When I 

15 :iay APPS-based, I'm -- my intention is that I see this 

16 ~s there's basically two portions: There's the 

17 ~nforcement side and then there's the non-sworn side of 

18 ~PPS-based work tasks. 

19· MS. GRANGER: But then even on the non-sworn 

20 ~ide, there's the front-end people who are putting the 

21 nformation into the system, and then people who once 

22 he information is in the system analyze it and then 

23 ~end it off to enforcement. 

24 MR. FRANKLIN: Okay. 

25 MS. GRANGER: Do you understand that aspect as 
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1 ell? 

2 MR. FRANKLIN: I do. 

3 MS. GRANGER: Are you talking about the people 

4 t at are on the end that are entering information into 

5 t e system which is then used to generated APPS or ... 

6 MR. FRANKLIN: I guess that's a question for 

7 t e deponent. 

8 O. People on the front end who are actually 

9 ntering information, are they considered part of the 

'10 PPS unit? 

11 A. They wouldn't necessarily be part of the APPS, 

12 epending on where they're working, but oftentimes they 

13 ave a predominant support role of that program. But 

14 ike I said, you know, a mental health unit, that's 

15 oughly 30 percent of the people that are listed in APPS 

16 re there because of a mental health issue. So, you 

17 now, that's very important that we have that work done. 

18 0 if we're looking at how many people - I think your 

19 erm was 85 percent? 

20 O. Uh-huh. For primarily. 

21 A. You're probably looking at 70 to 75 people 

22 hroughout the Bureau. And that includes a variety of 

23 ifferent job titles. 

24 O. Okay. With regard specifically just to the 

25 mployees that are termed the APPS unit that are within 
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1 that unit, do they all work in Sacramento? 

2 A. Yes. Are we talking about those 12 people that 

3 \vork--

4 Q. Right. 

5 A. They work in Sacramento, yes. 

6 Q. I want to introduce a document. I will 

7 represent that is another document I got off the 

8 i ~ternet. I believe I got it off the Department of 

9 frinance website. And it's not the entirety. I'm not 

1 0 ~sking you to make any statement as to the accuracy or 

11 verify that it is what I'm saying it is. It just 

12 ~appens to incl·ude I believe some information I'd like 

13 0 ask you about. 

14 (Exhibit 4 marked.) 

15 Q. BY MR. FRANKLIN: So it's my understanding that 

16 his is the 2013-2014 salary and wages document that's 

17 prepared by the state. And among other things it lists 

18 ~ifferent employees of different departments within the 

19 ptate. Specifically I'd like to look at -- it's the 

20 ~econd page in the document. It's numbered page 92. 

21 1l.nd about a third of the way down the page there is the 

22 ~ords -- there are the words armed prohibited. Do you 

23 ~ee that? 

24 A. Uh-huh. 

25 Q. And just generally speaking, and I realize this 
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1 i) just a small excerpt, does this look to you like a 

2 (ocument you've seen before, this type of document? Not 

3 t~is specific document. 

4 A. Actually, I have not. 

5 Q. Okay. 

6 A. I mean, it looks like a typical state document. 

7 Q. Right. right. Okay. So under the words armed 

8 ~ rohibited, there are a list of approximately a dozen 

9 terms. Do you see that? 

10 A. Yes. 

11 Q. Do those terms appear to you to be job titles 

12 hat would perform APPS-related tasks? 

13 A. Yes. 

14 Q. Okay. I'd like to go through these job titles. 

15 ~nd I'll be asking basically the same questions for all 

16 he titles. But as an overview, it's just to know how 

17 hese people work within the APPS system, if at all. 

18 A. Uh-huh. 

19 Q. SO the first line says what I believe to be 

20 ppecial Agent-in-Charge DOJ. Do you see that? 

21 A. Yes. 

22 Q. Is there a job at the Bureau that has that type 

23 ~f title? 

24 A. Yes. 

25 Q. And what job is that? 
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1 A. Special Agent In Charge. 

2 Q. What level of -- strike that. 

3 Are there specific training requirements for 

4 that job? 

5 A. You'd have to look at the state job 

6 (nnouncement. There's specific qualifications that you 

7 t ave to meet in order just to take the test. And then 

8 tnere's an interview process to select the most 

9 (ualified candidate. 

10 Q. Probably a more pertinent question is: Is this 

11 ob description solely applicable to work related to 

12 ~PPS? 

13 MS. GRANGER: Objection. Vague. Work solely 

14 3pplicable to APPS? 

15 MR. FRANKLIN: Yeah. And it probably makes 

16 ,ense to figure this out now, because I'm going to go 

17 hrough all of these. It's my understanding that none 

18 :>f these on this list would be job titles that only can 

19 lappen within the APPS context. Maybe I'll just ask it 

20 hat way to save some time. 

21 Q. Based on this list of apparent job titles 

22 :;tarting with Special Agent-I n Charge, and then all the 

23 Nay down to Overtime-Agent, is it fair to state that 

24 hese job titles are not specific to the APPS program? 

25 MS. GRANGER: Objection. Vague as to specific. 
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1 hey're not exclusive. 

2 THE WITNESS: These job titles are general job 

3 t ties for the state and for the Department of Justice. 

4 hey can be used -- those job titles can be used in a 

5 'ariety of different assignments. 

6 MR. FRANKLIN: Okay. 

7 THE WITNESS: We just have these assignments on 

8 tnese positions assigned to APPS. 

9 MR. FRANKLIN: Okay. 

10 THE WITNESS: And paid for by APPS. 

11 Q. BY MR. FRANKLIN: Okay. And assuming this is 

12 s a true and correct document of what I said it is, is 

13 t your understanding that the way this is listed is to 

14 ndicate that these are job titles that are within --

15 ;>orry, that are providing services with regard to APPS? 

16 MS. GRANGER: Objection. Vague as to providing 

17 ;>ervices. I think you just asked and answered your 

18 ~uestion as to what they do. 

19 THE WITNESS: We have people in these job 

20 itles that work in the APPS program. 

21 MR. FRANKLIN: Okay. 

22 THE WITNESS: Does that answer? 

23 MR. FRANKLIN: It does. Thank you. 

24 THE WITNESS: Okay. 

25 Q. BY MR. FRANKLIN: Can you tell me what the 
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1 ~ pecial Agent In Charge would do with regard to APPS? 

2 A. They manage, lead and oversee a geographical 

3 (rea that -- you know, we have Special Agents, the 

4 (IS's, the Prop Controllers, the office techs, that are 

5 ~ erforming firearms-related investigations. Predominant 

6 c mount of that is APPS investigations. 

7 Q. And I see to the right of that that there's 

8 c .8. 

9 A. Uh-huh. 

10 Q. Does that indicate to you anything? 

11 A. That.8 percent or actually basically 80 

12 Jercent of their salary for fiscal year '12-13 came or 

13 Nas paid for by APPS. Again, fiscal year '11-12--

14 Q. Uh-huh. 

15 A. -- was a general fund year. 

16 Q. And then the next line down has a title. Does 

17 hat appear to be a title of a job position within the 

18 ~ureau? 

19 A. Yes. 

20 Q. What position is that? 

21 A. Special Agent Supervisor. 

22 Q. Can you tell me what a Special Agent Supervisor 

23 joes with regard to APPS? 

24 A. They lead a group of or team of Agents that go 

25 Jut and conduct APPS investigations. 
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1 Q. So are Special Agent Supervisors in the field? 

2 A. Yes. 

3 Q. And I see to the right of that there's a 3.0. 

4 Does that indicate to you that three Special Agent 

5 ~~upervisors have one hundred percent of their salary 

6 Earned in regards to APPS? 

7 A. As per this document, yes. 

8 Q. And I _w that's a fair comment that you don't 

9 ~ now the -- you don't necessarily know the source of 

10 his document, other than what I've represented. 

11 Are you familiar with this format of counting 

12 pmployee salary percentages? 

13 A. Not in this format. 

14 Q. Okay. And the reason I ask is just because I 

15 Nanted to make sure. Is it possible that, for example, 

16 3pecial Agent Supervisor DOJ with a 3.0 doesn't 

17 epresent six people at 50 percent as opposed to three 

18 Jeople at a hundred percent? So that's the only reason 

19 mention that. 

20 A. It could. 

21 Q. Okay. 

22 A. How this is normally broken down by the state 

23 s that's how much the equivalent pay would be. So 

24 et's say that a Special Agent Supervisor for their 

25 ~alary benefits is $100,000. The state is dictating, 
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1 'ou know, three positions or $300,000 towards that. 

2 Q. So the next line down says DOJ Administrator I. 

3 liJo you see that? 

4 A. Yes. 

5 Q, Is that a job title within the Bureau that 

6 ( ould perform services related to APPS? 

7 A. Yes. 

8 Q. What APPS-related services would a DOJ 

9 fl'dministrator I provide? 

10 A. In this context they provide ~- ies a 

11 ~on-sworn manager position overseeing the APPS analysts. 

12 O. The APPS analysts? 

13 A. Yes. 

14 O. Are APPS analysts people who are on -- so --

15 A. They'd be working the triggering events. 

16 O. Okay. And is there a general term for the 

17 people who are actually putting information into APPS on 

18 he front side? 

19 A. That would be your APPS unit. 

20 O. Okay. 

21 A. Those 12 positions. That DOJ Administrator I 

22 ~ould be one of those 12. 

23 O. Is that a commonly-used term to explain the 

24 ront side and back side of APPS? Does that make sense 

25 0 you? 
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1 A. It makes sense to me. I wouldn't use those 

2 t9rms directly, but I understand what you mean by that. 

3 Q. Okay. And all of the APPS units that we've 

4 teen discussing today is on the -- is on what I refer to 

5 ( s the front side. 

6 A. I wouldn't agree with that. 

7 Q. Okay. That's -- that's why I was confused. 

8 Okay. The next line down says Field Rep OOJ. 

9 [~o you see that? 

10 A. Yes. 

11 Q. Do you believe that's a reference to a title of 

12 3 pOSition at the Bureau? 

13 A. Yes. It's in reference to a field 

14 epresentative. 

15 Q. And do field representatives -- strike that. 

16 What services would a field representative 

17 xovide in the scope of APPS? 

18 A. They provide training to local law enforcement 

19 3gencies, to other state agencies, to federal agencies 

20 )n APPS, on the use of AFS, how it interacts with APPS, 

21 :llso with the mental health facilities to make sure the 

22 nental health facilities are sending the information to 

23 J5 so we include that in APPS and in our OROS unit. So 

24 t's a non-sworn position mainly dictated towards 

25 raining. 
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1 Q. Okay. The next line down there is Criminal 10 

2 ~ppec III. Do you see that? 

3 A. Yes. 

4 Q. Do you believe that refers to a job title 

5 \vithin the Bureau? 

6 A. Yes. 

7 Q. What type of service would a person with that 

8 j)b title potentially provide with regard to APPS? 

9 A. They supervise our criminal and intelligence 

10 :md identification specialists at the II level. It 

11 Nould be a supervisory position. 

12 Q. And is that the next item down on the list? 

13 'm sorry. That's Criminal Intelligence Spec III. 

14 A. Yes. 

15 Q. And is there a person with the title --

16 A. There is a slight variance in the job titles 

17 )etween Criminal Identification Specialist and a 

18 ::;riminallntelligence Specialist. But roughly it's the 

19 ;jame duties. 

20 Q. And these are both supervisory roles? 

21 A. Supervisory positions, yes. Usually a Criminal 

22 dentification Specialist would be up here in 

23 Sacramento; a Criminal Intelligence Specialist would be 

24 n one of our field offices. 

25 Q. And with regard to these two positions we've 
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1 teen discussing, in the APPS context, do they provide 

2 ~ ny services regarding overseeing of the database 

3 ~ pecifically? 

4 A. Yes and no. Criminal Identification 

5 ~ pecialists, like we said, the ones that are up here in 

6 ~ acramento, they're the ones that work the triggering 

7 E vents. The intelligence specialists are oftentimes in 

8 t1e field offices, and they assist the Agents in 

9 ~ reparing cases to go work. Once an individual is 

10 dentified as someone that we want to make contact with, 

11 we still have a lot of followup to do beforehand to 

12 ~nsure the safety of our Agents, the public and the 

13 ndividual we're going to be contacting, so that we know 

14 ~s much about them as possible. 

15 Q. Okay. The next line refers to Special Agent 

16 pOJ. Is that a position within the Bureau that would 

17 provide APPS-related services? 

18 A. Yes. 

19 Q. What services would a Special Agent provide? 

20 A. They are ourfront-line Agents that are going 

21 put working APPS cases. 

22 Q. Do Special Agents do investigatory work prior 

23 0 contacts? 

24 A. Yes. 

25 Q. And do they work with CriminallD Specialists 
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1 i'1 that regard? 

2 A. Yes. 

3 Q. Okay. 

4 . A. When you talk about enforcement teams, there's 

5 (team concept that's both non-sworn and sworn 

6 ! ersonnel, especially when it comes to our field 

7 (ffices. 

8 Q. Uh-huh. Okay. So the next line down refers to 

9 (riminallD Spec II. Is Criminal ID Spec II a job title 

10 Nithin the Bureau that provides APPS-related services? 

11 A. Yes. 

12 Q. What APPS-related service would that job title 

13 )rovide? 

14 A. They would be doing work with the Agents, 

15 dentrrying individuals and working up what we call the 

16 packages before the Agents go out in the field. 

17 Q. What's the package that you refer to? 

18 A. It would be just the information about the 

19 ndividual to ensure the safety of our Agents, the 

20 public and that individual before we contact them. 

21 Q. The next line down has the phrase Property 

22 ~ontroller II. Do you see that? 

23 A. Well, actually, the next line down is Criminal 

24 D Specialist II. 

25 Q. I thought that's what we were --
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1 A. No, criminal --

2 Q. Oh. intelligence -- I apologize. 

3 A. The Criminal Identification Specialist is a 

4 ~ osition that we use in APPS. And that would be a 

5 ~ osition up here in Sacramento that conducts triggering 

6 E vents and investigations to ensure that the proper 

7 ~ eople go into the system. 

8 Q. Okay. So next we have Property Controller II. 

9 I ~ that a position within the Bureau that provides 

10 ~PPS-related services? 

11 A. Yes. 

12 Q. What services would those be? 

13 A. They manage all the evidence that's collected. 

14 Q. Is that any different than a Property 

15 ~ontroller I, other than experience? 

16 A. Experience, and the level of evidence that they 

17 ~ave within their vaults. 

18 Q. And then I see the next line down is Criminal 

19 D Spec I. Let's go through it. 

20 A. Just a lower level of a Criminal Identification 

21 ~pecialist II. 

22 Q. And what would their normal APPS-related job 

23 ~uties be? 

24 A. Depends on their level of experience and what 

25 hey actually do at what level and what review process 
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1 t~at they have actually over them. They might handle 

2 tne day-to-day ones. Obviously, as ones get more 

3 ( omplicated, we have people with more experience dOing 

4 tnat. 

5 Q. And just so I'm clear, when you say the 

6 (ay-to-day ones, are those triggering events? 

7 A. Simple triggering events, yes. 

8 Q. So I think we're on to Program Techn II. 

9 -e-c-h-n II, number two. 

10 MS. GRANGER: Roman numeral two. 

11 MR. FRANKLIN: Exactly. 

12 Q. Do you believe that to be a reference to a 

13 )osition within the Bureau? 

14 A. Yes. 

15 Q. Does that position provide APPS-related 

16 5ervices? 

17 A. Yes. 

18 Q. What services would those be? 

19 A. They help with the lower-level investigations 

20 :IS far as the triggering events. data entry, track down 

21 )ther documents that the Criminal Identification 

22 Specialist might need in order to make a determination. 

23 Q. And the next line there's a reference to 

24 ::>rogram Techn. Is that a position within .-

25 A. Yes. 

February 21. 2014 
81 

800.211.DEPO (3376) 
EsquireSo/utions.com 

ER284 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 53 of 287



Case 1:11-cv-01440-LJO-MJS Document 52-8 Filed 01/20/15 Page 48 of 200 

STEPHEN J. LINDLEY 
BAUER VS. HARRIS 

1 Q. -- the Bureau? 

2 A. Yes. That would be Tech I, actually. And they 

3 \~lOuld again just do lower-level work. 

4 Q. The same question, the next line down says 

5 emporary Help-Regular. 

6 A. Uh-huh. 

7 Q. Do you believe that to be a reference to a job 

8 ~ osition within the Bureau? 

9 A. Those are a little more complicated. Those are 

10 Jftentimes retired annuitants, student interns, seasonal 

11 ..Ierks that aren't full-time employees that we have to 

12 jo a variety of different work in support of whatever 

13 )fogram. And regular would mean probably a non-sworn 

14 Josition. And obviously, the Temporary Help-Agent would 

15 Je for a sworn position. 

16 Q. And the Temporary Help-Agent you're referring 

17 0 is the next line down, correct? 

18 A. Yes. 

19 Q. Would Temporary Help-Agent be someone who has 

20 Nark duties other than those related to APPS 

21 mforcement? 

22 MS. GRANGER: Objection. Calls for 

23 peculation. 

24 To the extent you understand ... 

25 THE WITNESS: I think you'll have to clarify 
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1 t~at a little bit. 

2 Q. BY MR. FRANKLIN: Well, take a step back. 

3 Would these -- and it has to admittedly deal 

4 with the accounting here. Are these full-time Agents 

5 that are dedicated to APPS enforcement? 

6 MS. GRANGER: Objection. Vague as to time 

7 ~ eriod. There's three fiscal years discussed here. 

8 MR. FRANKLIN: I'll make a clarification. For 

9 ~ II questions I ask today, if I don't state a time 

10 period, I'm asking for current time period. 

11 THE WITNESS: Well, current time period would 

12 pe only .2, so 20 percent. Oftentimes we use retired 

13 ppecial Agents and intern programs new supervisors, 

14 ntern programs for new Agents or for new job 

15 assignments. They assist the Special Agents Supervisors 

16 !md other type of, oh, administrative duties, so we can 

17 ~et the Special Agent Supervisors out in the field more. 

18 ~nd they also assist the Special Agents In Charge with 

19 ~dministrative duties so they can concentrate on higher 

20 evel issues. 

21 Q. BY MR. FRANKLIN: So what I'm trying to 

22 ~istinguish is, is a Temporary Help-Agent a person who 

23 ~as one hundred percent of their time allocated to 

24 ~PPS-related issues? 

25 MS. GRANGER: Objection. Vague, calls for 
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1 ~ peculation. 

2 THE WITNESS: Yeah, you would need to rephrase 

3 i a little bit or I can rephrase it for you. 

4 MR. FRANKLIN: Why don't you give it a shot. 

5 THE WITNESS: Okay. They're not full-time 

6 ~ ositions. They're retired annuitants. So by statute 

7 they can only work 960 hours in any given fiscal year. 

8 r~ost of our enforcement efforts are directed towards 

9 Jf\PPS. So they would be assisting in other 

10 ~dministrative duties: Mentoring, training and support 

11 Df APPS. 

12 MR. FRANKLIN: That is helpful. Thank you. 

13 Q. So is it correct to say that Temporary Help 

14 ~gents would not include an Agent that has a specific 

15 ob duty within the Bureau that's unrelated to APPS who 

16 llay help with APPS on a specific project? 

17 A. I didn't --

18 MS. GRANGER: Vague and compound. 

19 Q. BY MR. FRANKLIN: So the question I'm asking 

20 s: Does Temporary Help Agent include Agents who are 

21 :;urrently with the Bureau, currently employed, and 

22 assist on an as-needed basis to APPS? 

23 A. Temporary Help Agent? 

24 Q. Uh-huh. 

25 A. No. Those are retired Agents that we bring 
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1 tack to assist. For instance, it doesn't behoove us to 

2 ~ ave a full-time Agent to be our range officer, to just 

3 ( 0 range training. 

4 Q. Right. 

5 A. It's not cost-effective. I'd rather have the 

6 r erson out in the field. So we bring back retired 

7 E nnuitants that have that particular experience and 

8 t aining just to do that. And the several times a year 

9 that we use them. we have to pay for that. But in order 

10 0 keep proficient in training with defensive tactics 

11 :md less lethal force, you know. firearms training, 

12 hat's all in support of the Agents doing job out in the 

13 ield. 

14 Q. Okay. Thank you. 

15 And then the last two lines are comments 

16 egarding Overtime-Regular and Overtime-Agents. Am I 

17 orrect in assuming that when you see these terms they 

18 jon't indicate a specific position to you? 

19 A. No, it would be an allotment offunds normally. 

20 Q. Okay. Thank you. 

21 I'm done with that document. 

22 It's my understanding that at one point in 

23 ~ither late 2012 or 2013, workers from the APPS unit had 

24 a be pulled in to help the DROS processing unit. 

25 Do you believe that occurred? 
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1 A. We did need to use staff from our non-sworn 

2 , taff from APPS to assist in DROS, yes. 

3 Q. Has that usage of APPS unit employees on DROS 

4 i :;sues ceased? 

5 A. Yes and no. As a practice we've been able to 

6 t ire additional staff for the DROS unit, but in any 

7 ~ iven day, depending on how gun sales go, we might have 

8 to reevaluate that and use other resources. I think we 

9 ( an agree that firearm sales fluctuate. 

10 Q. Yeah. 

11 A. We have ten days to get that done. 

12 Q. Sure. 

13 How do APPS unit workers record their time? 

14 What is the form that they use to record their time, if 

15 ~ny? 

16 A. We have an electronic system. It's TRS. 

17 pelieve that stands for time reporting system. 

18 MR. HAKL: High-tech. 

19 Q. BY MR. FRANKLIN: Does everyone within the 

20 Bureau generally use TRS? 

21 A. No. 

22 Q. Who wouldn't use TRS? 

23 A. I don't. 

24 Q. Is it upper-level management doesn't use TRS? 

25 A. For the most part, management and above does 
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1 would you say is the most qualified to explain TRS? 

2 A. I would not know. I would speculate someone 

3 .f om our personnel department. 

4 Q. Well, it's okay. You don't need to guess, if 

5 \ ou don't happen to know. 

6 Do you ever review documents based on TRS 

7 r~porting? 

8 A. I do not, no. 

9 Q. Is there someone in the Bureau that does review 

10 ~RS? 

11 A. That's part of the supervisor's duty. And that 

12 ~oes up. So a Criminal Identification Specialist III 

13 ~ou Id check the work of a II or a I. Then that 

14 ~upervisor's would be reviewed by the manager to make 

15 ~ure that he's in compliance. And sometimes they also 

16 ~heck their -- the lower-level people to make sure 

17 ~verything is correct. The same thing for our agents 

18 ~nd our supervisors out in the field. The supervisor 

19 ftVould review the Agent, the Special Agent In Charge 

20 Nould redrew the supervisors. 

21 Q. Without getting too deep into the weeds, is TRS 

22 ~ computerized time tracking system? 

23 A. Yes. 

24 Q. I just ask only to make sure that people 

25 :iren't, you know, punching time cards and writing 
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1 i ~formation on it. It's not -- it's not that type of 

2 ystem? 

3 A. No. 

4 Q. And do Special Agents performing APPS contacts 

5 ( Iso have a responsibility for creating any type of 

6 reimbursement requests? 

7 A. What do you mean? 

8 MS. GRANGER: Objection. Vague as to 

9 r~imbursement requests. 

10 MR. FRANKLIN: A request for reimbursement for 

11 In0ney they paid for incidentals, gasoline, hotel. 

12 THE WITNESS: Yes. We call it different 

13 hings, but yes. 
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15 say would fall in that category? 

16 A. Basically it's called a travel expense claim 

17 hat dictates if they have to use a hotel for travel, 

18 )vertime, meals. 
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1 Q. So is it correct that no one specifically in 

2 tre APPS unit would be -- ever be performing contacts? 

3 MS. GRANGER: I'm sorry. Could you repeat 

4 that? 

5 MR. FRANKLIN: No one in the APPS unit, that 

6 r arrowly defined approximately--

7 MS. GRANGER: The non-sworn? 

8 MR. FRANKLIN: The 12-person group, yeah, would 

9 Ever be performing APPS contacts? 

10 THE WITNESS: Not to my knowledge. 

11 Q. BY MR. FRANKLIN: Are people -- well, never 

12 nind. Strike that. 

13 MS. GRANGER: Sir, can I just be clear, when 

14 'ou use APPS unit, you're talking about non-sworn, and 

15 hen when you say enforcement, you're saying APPS 

16 ~nforcement unit, is that -- are those the two 

17 ~esignations that --

18 MR. FRANKLIN: I don't think I've used APPS 

19 enforcement unit. But I certainly - that's basically 

20 he distinction, yeah. 

21 MS. GRANGER: Okay. 

22 MR. FRANKLIN: My understanding is that there 

23 s an APPS unit; it's approximately 12 people. They are 

24 pasically office workers --

25 MS. GRANGER: Non-sworn. 

February 21,2014 
90 

800.211.DEPO (3376) 
Esquire Solutions. com 

ER292 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 61 of 287



Case 1:11-cv-Ol440-LJO-MJS Document 52-8 Filed 01/20/15 Page 56 of 200 

STEPHEN J. LINDLEY 
BAUER vs. HARRIS 

1 MR. FRANKLIN: -- and they're non-sworn. 

2 Q. Is that fair? 

3 A. Yes. 

4 Q. And then there are also -- I think they're all 

5 worn -- personnel who actually on a regular basis 

6 erform APPS contacts. And I would say those are, you 

7 now, APPS enforcement or Special Agents performing 

8 nforcement operations. 

9 A. I would probably stick with enforcement, 

10 ecause how we looked at those teams --

11 Q. Uh-huh. 

12 A. -- is the team does have non-sworn personnel on 

13 tas--

14 Q. Sure. 

15 A. -- part of the team aspect, but they do not go 

16 ut into the field and make contacts. Only the Special 

17 gents and above in the sworn capacity do that. 

18 Q. Right. That's helpful. Th'ank you. 

19 Can you approximate how many Bureau employees 

20 re sworn and spend -- strike that. 

21 Can you estimate for me how many sworn Bureau 

22 mployees work full-time on APPS enforcement? 

23 A. That's a good question. Are you talking about 

24 odies that we actually have in place or positions that 

25 e pay for? 
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1 Q. Right now bodies that we have in place. 

2 A Approximately 45, give or take a few. 

3 Q. And then the obvious follow-up question is: 

4 How many positions do you have available? 

5 A. That are specifically for APPS? 

6 Q. Specifically for APPS. 

7 A. I believe the number is 69. 

8 Q. And that's 69 total, including the 45 that are 

9 (urrently filled? 

10 A. Correct. 

11 Q. Approximately. 

12 A. Yes. And again, give or take a position or 

13 woo 

14 Q. Uh-huh. Is that -- is -- so that group of 45 

15 hat you just mentioned, is that made up of exclusively 

16 ~pecial Agents, including Supervising Special Agents? 

17 A. It would be Special Agents, Special Agent 

18 Supervisors, and I believe one Special Agent In Charge 

19 s paid for out of that -- out of APPS. 

20 Q. And prior to 2012, were there any Agents that 

21 Nere full-time on APPS enforcement? 

22 A. Yes. 

23 Q. Could you approximate at 2012 how many 

24 ull-time APPS enforcement Agents there are? 

25 A. Well, we try to look at what fiscal year it 
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1 i --

2 Q. Uh-huh. 

3 A. -- compared to just calendar year. So are you 

4 t Iking about prior to fiscal year '12-13? 

5 Q. Yes. 

6 A. Trying to count the numbers down. Around 24. 

7 Q. Okay. 

8 A. Give or take. 

9 Q. Okay. And then back when you had a position in 

10 orthem California, which I believe was starting in 

11 

12 A. Uh-huh. 

13 Q. And you were doing APPS enforcement work at 

14 hat time, correct? 

15 A. I was responsible for APPS enforcement. And I 

16 ent out in the field occasionally, yes. 

17 Q. Sure. Thank you. That's a good clarification. 

18 At that time, how many Agents dedicated to APPS 

19 ere there, if you recall? 

20 A. In the Bureau or --

21 Q. In the Bureau. 

22 A. -- those I was responsible for? 

23 Q. In the Bureau. 

24 A. Somewhere in the high teens. 

25 Q. Okay. And was that roughly the same number as 

February 21, 2014 
93 

800. 211.DEPO (3376) 
EsqulreSo/utions.com 

ER295 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 64 of 287



Case 1:11-cv-Ol440-LJO-MJS Document 52-8 Filed 01/20/15 Page 59 of 200 

STEPHEN J. LINDLEY 
BAUER vs. HARRIS 

1 ~vhen you held an APPS-related position in Southern 

2 (~alifornia? 

3 A. Again, with some margin of error, yes. 

4 MR. FRANKLIN: I'd like to mark as Exhibit 5 a 

5 (ocument that I obtained again from the state's 

6 13gis~ative website. That's a bill analysis dated April 

71th,2013. 

8 (Exhibit 5 marked.) 

9 MR. FRANKLIN: I'll give you a moment to review 

10 t. 

11 THE WITNESS: What specifically do you want me 

12 0 review? 

13 MR. FRANKLIN: Specifically we're going to be 

14 ooking at page two, number one. And it's the third 

15 :>aragraph in in number one. 

16 THE WITNESS: Okay. 

17 Q. BY MR. FRANKLIN: To the best of your 

18 nowledge, is everything stated in that paragraph 

19 ... orrect regarding what the appropriation of SB 140 was 

20 or? 

21 A. Yes. 

22 Q. Is it your understanding that all of the 

23 :>ositions listed in this paragraph would be dedicated to 

24 ~PPS? 

25 A. Yes. 
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1 Q. Is there any organizational chart of employees 

2 \ Iforking on APPS? 

3 A. We have Bureau organizational charts, yes. 

4 Q. Do you know if that's a public document? 

5 A. I don't believe it is. 

6 Q. Was it your understanding that the funding 

7 (btained from -- sought to be obtained, rather, via 

8 ~~enate Bill 140 was primarily for funding employees as 

9 (pposed to costs unrelated to hiring a person? 

10 MS. GRANGER: Objection. Vague. 

11 If you understand, you can answer. 

12 MR. FRANKLIN: I can clarify, if that will 

13 lelp. 

14 THE WITNESS: Please. 

15 Q. BY MR. FRANKLIN: That wasn't meant for gas, 

16 lew trucks, you know, primarily wasn't meant for 

17 ~nything; that the primary purpose of the expenditure 

18 .ionsidered in Senate Bill 140 was to employee people? 

19 MS. GRANGER: Objection. Vague as to 

20 Jrimarily. 

21 THE WITNESS: In order to employ people, you 

22 lave to buy the requisite equipment in order to get them 

23 Jut in the field. That includes gas, vehicles, 

24 ~quipment, uniforms, training, guns, ammunition, pens, 

25 Jencils, paper, facility, electricity, water, sewer. 
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1 J~II that is incl uded in that. 

2 Q. BY MR. FRANKLIN: There's a reference to six 

3 r ew statewide APPS teams in existing DOJ offices. Do 

4 ) ou see that? 

5 A. Yes. 

6 Q. Would those be regional APPS teams? 

7 A. We have teams positioned throughout the state 

8 i 1 our already existing DOJ offices. We were just going 

9 b be adding six additional teams in those offices. 

10 Q. How many APPS teams are there currently in the 

11 3ureau? 

12 A. 12. That includes the Agents that were 

13 ~ppropriated via SB 140. 

14 Q. And do all of the APPS teams have the same 

15 ~umber of members? 

16 A. No. 

17 Q. Is each APPS team headed by a specific level of 

18 ~mployee? 

19 A. I don't understand. 

20 MS. GRANGER: Objection. Vague. 

21 Q. BY MR. FRANKLIN: Like an Agent In Charge? 

22 A. Each team is supervised by a Special Agent 

23 ~upervisor. 

24 Q. Do the 12 APPS teams generally work regionally? 

25 MS. GRANGER: Vague as to regionally. 

February 21, 2014 
96 

800.211.DEPO (3376) 
EsquireSolutions. com 

ER298 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 67 of 287



Case 1:11-cv-01440-LJO-MJS Document 52-8 Filed 01/20/15 Page 62 of 200 

STEPHEN J. LINDLEY 
BAUER VS. HARRIS 

1 To the extent you understand ... 

2 THE WITNESS: For the most part, they work in 

3 tne area that they're assigned, based off their regional 

4 (r field office. 

5 Q. BY MR. FRANKLIN: As to the positions that are 

6 r~ferred to in the paragraph we're looking at, and 

7 ~ pecifically the 30 Special Agents, do you know how many 

8 (f those Special Agent positions have been filled? 

9 A. I'm counting. Give me a second. 

10 Q. Please. 

11 A. Approximately 12. 

12 I think the follow-up question would be how 

13 llany of the six Special Agents supervisors we've --

14 Q. You're on track, yeah. 

15 A. That would be five. 

16 Q. And as to the special -- I'm sorry -- the 

17 ~riminallntelligence Specialists? 

18 A. Again five. And the office techs, I believe 

19 1's either four or five. 

20 Q. Regarding the Special' Agents that have been 

21 rired, do you know if those are primarily people who 

22 vvere previously let go by the department? 

23 A. Yes. 

24 MS. GRANGER: Objection. Vague as to time 

25 period. Vague as to let go. 
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1 To the extent you understand, you've already 

2 c nswered. 

3 THE WITNESS: Assuming you're referring to 

4 r eople that were let go on February, I think it was 15th 

5 cf 2012--

6 MR. FRANKLIN: Or earlier, but that's fine. 

7 THE WITNESS: Yes. All the Agents that were 

8 t rought back. 

9 Q. BY MR. FRANKLIN: Would that be the same -- so 

10 Df the approximately 12 people that have been hired thus 

11 ar, those would all be Agents who were brought back 

12 ~fter a previous lapse of employment? 

13 A. Some were internal transfers from other areas 

14 Df the department, and the remaining ones were formerly 

15 aid-off Agents or supervisors. 

16 Q. And is the Bureau currently doing any type of, 

17 lIou know, advertisement to fill out the remaining spots? 

18 A. Yes. 

19 Q. And as to the six Special Agent Supervisors, 

20 he five positions that have already been filled, are 

21 hose returning or transferring employees primarily? 

22 A. Two of them were re-employments. I'm sorry. 

23 Irhree of them were re-employments, two were transfers. 

24 Q. And then the same question about the six 

25 ~riminallntelligence Specialists. 
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1 A. Most of those are new hires as are the office 

2 t3chs. 

3 Q. Thank you. 

4 And just to be clear, to the extent we're 

5 t~lking about job descriptions here, and we've used the 

6 ~ arne job descriptions before, it's the same position, it 

7 (oesn't have any different usage in this context, 

8 (orrect? 

9 MS. GRANGER: Objection. Vague. 

10 Are you referring to the -~ 

11 MR. FRANKLIN: The Exhibit 4. 

12 MS. GRANGER: -- Exhibit 4? 

13 MR. FRANKLIN: Exhibit 4 specifically. 

14 THE WITNESS: They're the same job titles. 

15 MR. FRANKLIN: Uh-huh. That's the only 

16 1uestion I was --I was asking. 

17 THE WITNESS: Yes. 

18 Q. BY MR. FRANKLIN: All right. Well, just by the 

19 ~umbers, are you having any difficulty filling the 

20 ~pecial Agent positions? 

21 A. I'm not going to answer that question. 

22 Q. Okay. 

23 MS. GRANGER: Objection. Vague--

24 MR. FRANKLIN: Do you want --

25 MS. GRANGER: -- as to difficulty. 

February 21, 2014 
99 

800. 211.DEPO (3376) 
EsquireSolutions. com 

ER301 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 70 of 287



Case 1:11-cv-01440-LJO-MJS Document 52-8 Filed 01/20/15 Page 65 of 200 

STEPHEN J. LINDLEY 
BAUER VS. HARRIS 

1 MR. FRANKLIN: Just so I have a record, the 

2 ~ rounds for not answering? 

3 MS. GRANGER: I don't even know what the 

4 (uestion was. 

5 MR. FRANKLIN: Let me -- this is not a 

6 ~ articularly important issue. I just want to know, so I 

7 rnake the record and move on. 

8 Q. Is it fair to say that the Bureau is still 

9 r~ceiving applications for the unfilled Special Agent 

10 )ositions? 

11 A. Yes. 

12 Q. Yeah, I mean, I probably need some kind of--

13 'm not looking to push the issue, but I would need to 

14 now the basis, what the reason is why you don't feel 

15 f'omfortable answering that question. 

16 MS. GRANGER: It seems argumentative. 

17 Jifficulty doesn't mean that --

18 MR. FRANKLIN: If it's a clarification, I'm 

19 lappy to do that. But I think it's just a bigger issue. 

20 !\nd once he let's me know what it is, I can move on. 

21 THE WITNESS: It's a personnel issue. It's a 

22 Jnion issue. Ifs a collective bargaining issue, a 

23 .iontract issue. On a/l four of those things I'm not 

24 walified to - to identify. 

25 Q. BY MR. FRANKLIN: Okay. On the newly created 
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1 \ Vas it a committee hearing? 

2 A. I believe it was a joint session of the 

3 (ssembly and senate public safety hearing. 

4 Q. And do you remember what year that was? 

5 A. 2013. 

6 Q. Okay. 

7 A. Not sure what month. 

8 Q. The reason I ask about the written version is I 

9 j .1st want to know if there was a written version of your 

10 )riginal calculations, if that existed. But it sounds 

11 ike as to the very original calculations, there's no 

12 Nritten analysis. 

13 A. No. Then they came up with a figure themselves 

14 ~f 24 million. And they asked if that would be 
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18 ooking at earlier. Have all six of the statewide APPS 
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1 THE WITNESS: I'm fine. 

2 MR. FRANKLIN: You know, it's -- if you want to 

3 ta'ke a short lunch, we can do that. I don't know what 

4 \ our schedule is. 

5 MS. GRANGER: We can take like a half hour. 

6 here's something downstairs, if you want to get 

7 ~ omething down there. 

8 MR. FRANKLIN: We can go off the record. 

9 (Lunch recess from 1:15 to 1:54 p.m.) 

10 Q. BY MR. FRANKLIN: When we left off, we were 

11 alking about six new teams that were designated out of 

12 he SB 140 funding. Would the six new teams operate in 

13 any significant way differently than APPS enforcement 

14 earns that existed prior? 

15 A. Not really. 

16 Q. Is it my memory that there's approximately 12 

17 ~PPS teams now? 

18, A. There are 12 APPS teams, yes. 

19 Q. There are 12 APPS teams. 

20 So effectively, through the senate bill in 

21 )013, that doubled the amount of APPS teams; is that 

22 ight? 

23 A. Roughly, yes. It was more than double. 33 to 

24 39. 

25 Q. I'm still not totally clear on how sweeps 
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1 r elate to day·to·day activities of enforcement 

2 t ersonnel, specifically Agents. Prior to 2013, would 

3 tne APPS enforcement teams' day-in-and-day-out duties be 

4 tp perform contacts? 

5 A. Good question. Day-to-day operations is we do 

6 j~pPS investigations. A sweep or a concentrated 

7 Enforcement effort is usually towards either a 

8 t articular segment of the database, say, mental health 

9 t rohibitions, maybe a particular regional or 

1 0 ~eographical area they want us to concentrate in, let's 

11 ~ay, Oakland, Long Beach, Stockton, L.A., or a 

12 particular type of firearm. Let's say people who have 

13 ~ssault weapons as compared to just their handguns. 

14 Q. Okay. 

15 A. Now, that doesn't mean that we stop doing 

16 nvestigations in other areas of the state. 

17 Q. Sure. 

18 A. Just we concentrate on those areas for a 

19 )articular period of time. 

20 Q. Okay~ So sweeps could be based on -- oh, I 

21 hink I've seen that there have been mental health 

22 ;weeps, at least one. And it sounds like there are also 

23 egional sweeps. Is that right? 

24 A. Correct. 

25 Q. When you do a -- when there is a 
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1 MR. FRANKLIN: I mean, I can use the term as 

2 (efined under state law or however you'd like. Okay. 

3 MS. GRANGER: Fine. State law defines what an 

4 ;; ssault weapon is. We don't--

5 Q. BY MR. FRANKLIN: You explained a little bit 

6 t efore about why the focus on the -- why mental health 

7 vas the focus of one sweep. Do you recall why the sweep 

8 (n weapons considered assault weapons under California 

9 I ~w, why that was the focus of a sweep? 

10 MS. GRANGER: Objection to the extent that it 

11 ~alls for attorney-client privilege, deliberative 

12 process in your discussions with the executive unit. 

13 To the extent that you don't release that 

14 nformation, you may answer. 

15 THE WITNESS: I'm not going to answer. 

16 Q. BY MR. FRANKLIN: And for the reason she 

17 ~tated? 

18 A. (Nods head.) 

19 Q. Okay. At this time, are there any Special 

20 !\gents who are not part of an APPS unit but that perform 

21 ~PPS contacts? 

22 A. Yes. 

23 Q. And can you explain to me how that would happen 

24 n practice? 

25 A. Like anything, it's a product of resources. 
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1 I \nd sometimes we need additional Agents to work in 

2 I articular areas. 

3 Q. Is it fair to say that the vast majority of 

4 ~ pecial Agents performing APPS contacts are indeed 

5 r nembers of an APPS team? 

6 MS. GRANGER: Objection. Vague as to majority. 

7 MR. FRANKLIN: I can put a percentage. 85 

8 ~ ercent. 

9 THE WITNESS: I would say more than 85 percent 

10 pf the Agents we have out in the field conducting APPS 

11 nvestigations are paid for by APPS funding. 

12 Q. BY MR. FRANKLIN: Thank you. And then just as 

13 ~ general background question, when you say it's paid 

14 or by APPS funding, would that in practice mean that 

15 he Agents performing the contacts are billing their 

16 ~ork to the APPS code? 

17 A. Correct. 

18 Q. Okay. As part of your duties as Chief, do you 

19 ~ver evaluate the productivity of employees working on 

20 ~PPS matters? 
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1 far as the APPS resources, or are we talking about how 

2 we manage the money? It seems that we're talking more 

3 c bout how we do investigations out in the field and how 

4 I evaluate those resources, compared to how we deal with 

5 t 1e money aspect of it. 

6 Q. BY MR. FRANKLIN: Yeah. The specific purpose 

7 t ehind this question and the next couple of questions is 

8 tp identify documents that we could utilize to look at 

9 What's being spent on specific actions in the APPS unit 

1 0 ~nd more generally as to APPS. One way to do that would 

11 pe to look at what documents do you utilize, to the 

12 ~xtent that they're available throUgh litigation, to 

13 pvaluate that same question? 

14 A. Those would be more investigative-related 

15 i1es. So I won't answer that question. 

16 MS. GRANGER: Yeah, I think it gets to be 

17 ~onfusing. Are you saying like how he manages the 

18 :noney, but then - or are we evaluating our personnel on 

19 ~ow they're performing the cases? 

20 MR. FRANKLIN: Well, it's an efficiency 

21 ~uestion, a productivity question. 

22 MS. GRANGER: Like how many cases they're 

23 ~ssigned to do or --

24 MR. FRANKLIN: For example, yeah, that would be 

25 a good example. You know, if their completion rates are 
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1 Q. BY MR. FRANKLIN: At the time the proposal was 

2 rnade, do you recall any requests from the public that 

3 the amount of the fee be evaluated? 

4 A. Before the --

5 MS. GRANGER: Objection. Vague as to the 

6 (mount of the fee. 

7 MR. FRANKLIN: What's vague about the amount of 

8 the fee? 

9 MS. GRANGER: Which fee are we talking about, 

10 he 19 or the 14 or what? Or what it was, what we 

11 )roposed it to be? 

12 Q. BY MR. FRANKLIN: Did you understand the 

13 ~uestion? 

14 A. I believe so. 

15 Q. I can rephrase it if you didn't. 

16 A. I was actually going to ask a question just to 

17 ~Iarify. 

18 Q. Uh-huh. 

19 A. During the rule-making process or prior to the 

20 ule-making process? 

21 Q. Prior to the rule-making process. 

22 A. Not that I was aware of. 

23 Q. Okay. Now, I'm not asking for what the result 

24 Jfthis--

25 A. Well, actually, let me Clarify. I think we 
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1 4: lways get requests on a daily basis about whether there 

2 Even should be a fee or it should be reduced. So -- but 

3 (s a particular request that was I request this to be 

4 (one (shakes head). 

5 Q. You donlt recall that? 

6 A. No. 

7 Q. Okay. 

8 A. I remember lots of complaints even to this day 

9 (bout the fee. 

10 Q. Do you know if within the year prior to the fee 

11 eduction being proposed if DOJ performed an analysis on 

12 he appropriateness of the fee? 

13 MS. GRANGER: Objection. Vague and ambiguous 

14 ~s to analysis and appropriateness. 

15 To the extent that you understand, you may 

16 mswer. 

17 THE WITNESS: 1 don't know of any analysis that 

18 ~ent on about the appropriateness of the fee. 

19 Q. BY MR. FRANKLIN: Is that -- do you know if the 

20 pOJ has ever performed an analysis on the 

21 ~ppropriateness of the DROS fee? 

22 A. 1 know that back in 2003 or 2004 when they 

23 aised the fee from 14 to $19, I believe there was some 

24 ~nalysis done on that. 1 don't know where that document 

25 s or exactly what it says. And as part of the 
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1 r~le-making process, we did do an analysis. And that 

2 \was kind of laid out in the rule-making process of what 

3 (ur analysis would be on an annual basis about either 

4 r~ducing or elevating the fee based on the cost of doing 

5 t usiness for the Bureau. 

6 Q. Do you remember what costs were incorporated in 

7 tne cost of doing business? 

8 A. Again, we can talk about, you know, just the 

9 ~ ersonnel, facilities, electricity and retirements, 

10 bens, pencils, papers --

11 Q. Sorry, I wasn't clear. I meant the spedflc 

12 asks that had to be completed. 

13 A. I'm not following. 

14 MR. FRANKLIN: Okay. Can you read back the 

15 ast full question I asked? 

16 (Record read.) 

17 MR. FRANKLIN: I'm going to leave that question 

18 ~nd move on. 

19 Q. Do you recall a specific person taking charge 

20 pf the promulgation of the rule-making on the fee 

21 eduction we've been discussing? 

22 A. There were several people that were involved in 

23 t. And a couple of people were more the top of the 

24 process. 

25 Q. Who would that be on top of the process? 
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1 A. At that time, I brought in the retired chief, 

2 ill Cid, to help out on that. We also had one of our 

3 eld reps, Jeff Amador, and our non-sworn Assistant 

4 hieft Steve Buford. B-u-f-o-r-d. 

5 Q. Do you recall if the rule-making on the 

6 roposed reduction of the DROS fee ever occurred? 

7 A. It did not. 

8 Q. Do you know why? 

9 A. During the public hearing comments, both in 

10 erson and written, everyone thought it was a bad idea 

11 or various reasons. 

12 Q. And so, to the best of your knowledge, the 

13 eason that rule-making didn't occur is because the 

14 ublic was against it? 

15 A. Everyone who made a comment. 

16 Q. Okay. That's a fair clarification. 

17 So to the best of your memory, the reason the 

18 ule-making we're talking about didn't occur is because 

19 veryone who expressed an opinion on it from the public 

20 as against it? 

21 MS. GRANGER: Objection to the extent that it 

22 isstates his testimony. But you can --

23 THE WITNESS: I was trying to -- I mean, I 

24 on't remember anybody saying anything differently. 

25 ean, for different reasons, people did not like the 
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1 i ea. 

2 MR. FRANKLIN: Uh-huh. 

3 THE WITNESS: From that we should use it for 

4 nforcement of APPS to there shouldn't be a fee, period, 

5 nd the use of that is unconstitutional in and of 

6 i self. So ... 

7 Q. BY MR. FRANKLIN: Do you remember who it was 

8 t at suggested it should be used for APPS? 

9 A. The people, right off top of head, would be the 

10 rady Campaign and the Law Center to Prevent Gun 

11 iolence, I think they're called. 

12 Q. And those are the only people you can recall or 

13 ntities that you can recall right now that wanted to 

14 se the funds we've been discussing for APPS? 

15 A. Off the top of my head right now, yes. 

16 Q. Do you know if the DOJ ever issued a statement 

17 bout why this particular rule-making did not ultimately 

18 esult in a rule? 

19 A. Can you say that again? 

20 Q. I'm sorry? 

21 A. Say that again. 

22 Q. Oh. 1'1/ have him read it back, please. 

23 (Record read.) 

24 THE WITNESS: Not to my knowledge. 

25 Q. BY MR. FRANKLIN: Do you know if DOJ has ever 
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1 i~sued a written -- strike that. 

2 Do you know if the OOJ has ever created a 

3 written analysis of whether the $19 fee is commensurate 

4 \~ith the costs it's intended to cover? 

5 A. Not under my watch. Like I said, possibly back 

6 i~ 2004. 

7 Q. Is it fair to say that you're not specifically 

8 (ware of that type of writing? 

9 A. That would be accurate. 

10 Q. Does the DOJ have a program for regularly 

11 :;onsidering whether or not the OROS fee is set at the 

12 evel they want it to be at? 

13 MS. GRANGER: Objection. Vague and ambiguous, 

14 :;alls for speculation, vague as to time, beyond the 

15 ,cope of this lawsuit. The lawsuit does not challenge 

16 he fee itself. 

17 To the extent you understand the question, you 

18 ~an answer. 

19 THE WITNESS: I'm thinking. I'm not aware of 

20 ~ny analysis that is routinely done. 

21 MR. FRANKLIN: Based on that objection, I 

22 probably need to make it clear for the record that even 

23 hough I'm not responding every time, whatever defense 

24 ~ounsel expresses as their conception of what the 

25 awsuit is or isn't. that's defense counsel's position 
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1 ( nly and I am not adopting that. 

2 Q. Were you directly involved in the decision to 

3 c bandon the rule-making we've been discussing? 

4 MS. GRANGER: Objection. Argumentative as to 

5 tne term abandon. 

6 You can answer to the extent you understand. 

7 THE WITNESS: It was forwarded through my chain 

8 ( f command. 

9 Q. BY MR FRANKLIN: And I can use any term you 

10 Nant, because abandon doesn't really matter to me. But 

11 ~re you aware of this situation ever happening before 

12 iVhere a rule-making is proposed by the DOJ and no rule 

13 s ever issued, nor is a public statement on the 

14 1on-issuance put out to the public? 

15 MS. GRANGER: Objection. Compound, calls for 

16 :ipeculation. 

17 To the extent you can answer, you may. 

18 THE WITNESS: I would only know on the 

19 ule-making process that we've done within the Bureau. 

20 Q. BY MR FRANKLIN: Okay. Could you respond 

21 Nithin the Bureau? 

22 A. Specifically during the time frame that I've 

23 ::leen here, we've only done a few rule-making processes; 

24 think maybe four or five, including the one for the 

25 ee reduction. 

February 21, 2014 
127 

BOO.211.DEPO (3376) 
EsquireSolutions.com 

ER315 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 84 of 287



Case 1:11-cv-01440-LJO-MJS Document 52-8 Filed 01/20/15 Page 79 of 200 

STEPHEN J. LINDLEY 
BAUER VS. HARRIS 

1 aginated, but it's basically the bottom of page eight 

2 nd the top of page nine. 

3 (Exhibit 6 marked.) 

4 THE WITNESS: We're talking about how the 

5 atabase will work? 

6 MR. FRANKLIN: Uh-huh. If I could have you 

7 ead that section. 

8 THE WITNESS: Out loud or just to myself? 

9 MR. FRANKLIN: Just to yourself. I think it's 

10 ). b) and c) or one, two and three. 

11 

12 

13 hink. 

MS. GRANGER: You only wanted a), b) and c)? 

MR. FRANKLIN: That whole section three, I 

14 THE WITNESS: Okay. 

15 Q. BY MR. FRANKLIN: Generally speaking, broad 

16 trakes, is what's described in that section three how 

17 PPS works? 

18 A. No. We don't go back to 1991. We go back to 

19 996. And that's actually a thing that's being put to 

20 he legislature, whether or not we're going to go back 

21 0 1996 compared to 1991. 

22 The system that they asked us to base that 

23 nalysis off of --

24 Q. Uh-huh. 

25 A. - for how we're going to attain that 
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1 i lformation didn't exist till 1996. So it's kind of 

2 t ard to go back and get information that's accurate that 

3 C oesn't really exist. 

4 Q. Okay. Other than that question -- because I 

5 t ave seen that as well. Other than the start date, is 

6 (ther -- is this how APPS operates in a broad macro 

7 ~ ense? 

8 A. Well, it's incomplete because, one, it doesn't 

9 - it only talks about the automated criminal history 

1 0 ~ystem. It checks a number of other systems besides 

11 hat. It does compare that information to the files 

12 hat we have in place in the automated firearm system, 

13 ~nd then we have the triggering events. 

14 Q. Is that b)? 

15 A. When they talk about a match, again, the 

16 ~riteria that we use is a little bit broader than that 

17 ~s far as a triggering event. And when we -- we're 

18 rying to get a match based off of various information 

19 n order to put somebody into the armed prohibited 

20 :Jersons system, or in this case, they say file. 

21 Q. Uh-huh. 

22 A. The file is then supplied to the law 

23 ::mforcement agencies. The law enforcement agencies have 

24 :lccess to the system, and we send them information on a 

25 Tlonthly basis as well. 
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1 Q. In this particular document, the file that's 

2 t eing referred to -- we've discussed this a little bit 

3 t efore -- do you think that is intended to be the 

4 {atabase, the APPS list or some other item? 

5 A. It would only be speculation on what they were 

6 thinking--

7 Q. Okay. 

8 A. - about in 2001. And again, bill analysis 

9 (hanged based on--

10 Q. Uh-huh. 

11 A. -- on what the end result of the legislation 

12 3ctually is, and changes that we make to the system. 

13 So, you know, depending on which analysis this might be, 

14 f this was the final one, the first one, mid one, it 

15 Nould be hard to speculate about which one this actually 

16 s. 

17 Q. How does it actually work in practice; what 

18 ~oes the local law enforcement have access to with 

19 egard to APPS? 

20 A. On a monthly basis they are supplied with a 

21 ~preadsheet and a PDF file that incorporates all the 

22 ~PPS offenders that are listed in the database or the 

23 ~ystem or file, however you want to call it --

24 Q. Uh-huh. 

25 A. -- in their jurisdiction. So I'll use -- let's 
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1 Eay we'll use Orange County for an example. In Orange 

2 County, the police chief for Santa Ana will only get the 

3 f eople that are in APPS that live in his jurisdiction or 

4 t er jurisdiction, depending on the police chief there at 

5 t1e time. The sheriff gets everybody who lives in the 

6 (ounty, regardless if it's a contract city or just a 

7 regular county --

8 Q. Uh-huh. 

9 A. -- or even they'll get it for cities like 

10 Il.naheim, you know, Santa Ana, Orange, they get the 

11 ~mtire file. And what they can do with that is off the 

12 ::xcel spreadsheet, it's searchable. 

13 Q. Uh-huh. 

14 A. PDF just lists the information about the 

15 )ffender. 

16 Q. And these monthly productions, is it correct to 

17 'jay that the people listed in them are only those who 

18 lave been identified through the entire APPS process? 

19 !\nd by that I mean both that there was a triggering 

20 ~vent and further review, and the person is determined 

21 0 be prohibited? 

22 A. If I follow you correctly, yes. 

23 Q. If you can help me clarify. 

24 A. Well, it's a snapshot in time for that 

25 Jarticular day. So the following day there might be a 
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1 ~ erson added to that list or subtracted from that list. 

2 E ut that's why we call it a pointer system. And this is 

3 IJlthat we've talked about on many occasions is that it is 

4 c pointer system. You still have to do your due 

5 (iligence in order to identify and ensure that person --

6 that there is that prohibiting factor still there. 

7 ! ecause, again, things change rather rapidly. 

8 Sometimes when you locate domestic restraining 

9 (rders, you rnight have one today that's off tomorrow. 

10 Next week you have another one. So you have to do your 

11 ~ue diligence for that. On top of it, local law 

12 ~nforcement has the ability to run any particular 

13 ndividual's name that they want so. So we encourage 

14 hem before they take any enforcement action to just 

15 ~nsure that they're still in the system. 

16 Q. Local law enforcement can run any name against 

17 he APPS list? 

18 A. Yes. Just very similar to the sex registrant 

19 ist. You can go in and run Steve Lindley, and either 

20 'm in there or I'm not. If I am in there, it can 

21 Jrovide you more information about what my prohibiting 

22 :;tatus is. some information about my firearm that I 

23 nay - that I might have purchased at one time, gives 

24 hem that information. If I'm not in it, it just says 

25 10 hits. 
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1 Q. And if you're in there, does that mean that at 

2 I~ast some human has reviewed your presence on the list? 

3 A. Correct. That there was a triggering event, 

4 ~ve've done our due diligence at our level, everything 

5 ~ eems to match, so the person goes into the system. 

6 Q. Does local law enforcement have to take any 

7 ~ teps to start receiving these emails? 

8 MS. GRANGER: Objection. Beyond the scope of 

9 the lawsuit. 

10 You can answer. To the extent it gets 

11 .iumulative ... 

12 THE WITNESS: All they have to do is apply with 

13 JS so we can verify who's actually asking for the 

14 nformation, to make sure that they're entitled to it, 

15 ou know, a sworn peace officer or someone who is 

16 f\1orking with sworn peace officers, and then provide them 

17 he mailbox free of charge. And it's an electronic 

18 inailbox, not a physical one. 

19 Q. BY MR. FRANKLIN: Is the APPS list updated 

20 ~aily? 

21 A. The APPS list is updated daily, yes, minus a 

22 ~ouple of holidays. 

23 Q. Sure. So the first step in the process that's 

24 eferred to as APPS is collecting data; is that right? 

25 MS. GRANGER: Objection. Vague. CoJlecting 
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1 (ata. 

2 You can answer to the extent you understand. 

3 THE WITNESS: I'm not quite sure what you want 

4 me to refer to. 

5 Q. BY MR. FRANKLIN: The APPS database is 

6 ~ opulated with data, correct? 

7 A. It's provided with information that we have on 

8 rand. 

9 Q. Right. What information is that? 

10 A. Well, it contains the information of people who 

11 lave purchased a handgun since 1996 or registered an 

12 ~ssault weapon since 1989 or anybody who is on the 

13 irearm ownership record on any type of a long gun. 

14 rhat is then compared against individuals in our 

15 ~utomated criminal history system, looking for any 

16 elonies or the 37 violent misdemeanors that could be 

17 ~'assified as being prohibiting, the wanted persons 

18 lie, the domestic violence restraining order system and 

19 he mental health system. 

20 Q. And the software used for APPS cross-references 

21 hose documents or cross-checks? 

22 MS. GRANGER: Objection. Vague as to 

23 ~ross-checks. Cross-checks what, the databases he just 

24 eferenced? 

25 MR. FRANKLIN: The data sources he just 
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1 r~ferenced. 

2 THE WITNESS: Yes. Our system looks at all 

3 those systems and comes up with the matches. If there's 

4 c match, that's what we call a triggering event, which 

5 ~ rompts a human eye to look at the information to 

6 ,,!erify. 

7 Q. BY MR. FRANKLIN: And the system looks for 

8 t iggering events how often? 

9 A. Daily. 

10 Q. Daily. 

11 So is it correct to say that the APPS system is 

12 un once a day to look for triggering events? 

13 A It's automatically run once a day. We can have 

14 t run differently, but, again, we need to get the 

15 nformation that's coming in from those other sources as 

16 Nell. All those systems are being updated on a daily 

17 )asis as well. 

18 Q. Okay. So on a daily basis is it correct to say 

19 hat some form of triggering event report is created? 

20 A We don't necessarily have a report, but we have 

21 riggering events, you know -- how should I describe it? 

22 t's almost like in a working queue. 

23 Q. Uh-huh. 

24 A It's there to be worked, and it lists the 

25 riggering events. The analysts pull that up and start 
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1 ~ rocessing it. 

2 Q. Okay: What would the job title be of a person 

3 who is doing the analysis you just mentioned? 

4 A. Would be a CIS I, CIS" or CIS III. 

5 MS. GRANGER: What does CIS stand for? 

6 THE WITNESS: It would be a Criminal 

7 I ::lentification Specialist. 

8 MR. FRANKLIN: Good point. Thank you. 

9 THE WITNESS: I, II, III is just the level of 

10 heir classification, based on their experience and 

11 ~nowledge, 

12 Q. BY MR. FRANKLIN: Uh-huh. Perhaps this is 

13 pbvious: Why is there a human review at this point? 

14 A. I'm not a computer programmer, so I don't know 

15 ~,can talk about the different algorithms, but from 

16 ",hat I can tell, there's no real artificial intelligence 

17 ~ystem out there that can run all the different checks 

18 hat we can. 

19 Q. Is it fair to say that the Bureau does not rely 

20 ~olely on the computer system to verify whether or not a 

21 person should be on the APPS list? 

22 A. That's why we call it a hit. It's a hit. So 

23 pn any given day, we might get between 200 and a 

24 housand triggering events; maybe only 30 or 40 people 

25 put of those actually go into the system. And don't 
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1 ( uestions about how the program operates and drilling 

2 ( own into some minutiae about how certain decisions are 

3 made. 

4 So I'm just -- and I'm saying this just in an 

5 Effort to, like, keep us focused. I mean, I understand, 

6 I ke, some discovery, you know, you have some leeway. 

7 Illut I want that on the record because, I mean, I have 

8 ~ erious concerns that we're really far afield as to what 

9 tnis lawsuit is about. 

10 And I know you've stated that you don't 

11 ~ecessarjly agree with our characterization of the 

12 awsuit. But, I mean, I'm reading from the complaint. 

13 ~o - and counsel here has stated a number of objections 

14 pased on relevancy and the scope of the lawsuit. And so 

15 think that needs to be in the record about the claim, 

16 he single claim in this case. 

17 So I would just ask, to the extent possible, 

18 please remain focused on the claims, and the discovery 

19 ailored to the claims of the case. 

20 MR. FRANKLIN: Okay. I'll just briefly respond 

21 hat this issue was raised prior to the deposition. The 

22 pptions were considered, including does this -- is this 

23 ~n objection that needs to be addressed before the 

24 ~eposition was held. That option was notlaken. 

25 The operation of APPS is point in fact 
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1 ( ompletely relevant to what money is spent on APPS, 

2 ~ pecifically what money is spent on through the APPS 

3 ~ ystem but that could be considered general law 

4 Enforcement. 

5 In that regard, we do contend that this is not 

6 (nly proper and relevant discovery, but this issue was 

7 t roached before the deposition and the deposition went 

8 fprward. 

9 So havil"!g said that, to the extent that I 

10 ~elieve J can address counsel without trampling on the 

11 nterests of my clients, I will do so. 

12 MR. HAKL: We can proceed. 

13 MR. FRANKLIN: Okay. Well, I guess maybe let's 

14 lave a discussion off the record, because I have a 

15 :tuestion that we should probably discuss off the record. 

16 (Discussion off the record.) 

17 Q. BY MR. FRANKLIN: So at some point after the 

18 ~IS reviews triggering events in the queues, some events 

19 :tre determined to represent persons that should be on 

20 he APPS list, correct? 

21 A. Yes. 

22 Q. And does the -- is it the CIS employee's 

23 esponsibility to actually indicate on the list that the 

24 )articu/ar person is prohibited? 

25 A. Well. through the program, once they identify a 
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1 I ositive match, that person is then moved into the APP'S 

2 (atabase. 

3 Q. Does the CIS employee do anything else with 

4 r:egard to that particular person that's been moved into 

5 the database? 

6 A. Once the match has been completed; no. 

7 Q. Does the CIS personnel, when they complete a 

8 rnatch, do they do any kind of physical file hand-off to 

9 ~ omeone else? 

10 A. I'm not sure what you mean. 

11 MS. GRANGER: Objection. Vague as to physical 

12 ~and-off. 

13 Q. BY MR. FRANKLIN: Do they -- yeah, do they turn 

14 hat particular person over to another person in any 

15 Nay? 

16 A. Well, it goes into the system and the system is 

17 ~pdated. And then local law enforcement, DOJ, can work 

18 hat individual. It goes into the, you know, 21,000 

19 people that are in the -- currently in the list. 

20 Q. Are there any -- other than the daily updates 

21 hat we've already talked about, are there any types of 

22 eports that are generated as part of APPS operation? 

23 And when I say APPS operation, I mean 

24 ppecifically the computer program. 

25 MS. GRANGER: I'm sorry. Could you repeat the 
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1 (uestion? 

2 MR. FRANKLIN: If you wouldn't mind. 

3 (Record read.) 

4 MS. GRANGER: Thank you. 

5 To the extent you understand, you can answer. 

6 THE WITNESS: There are various reports that 

7 i: re generated; most of those for internal investigative 

8 easons. 

9 Q. BY MR. FRANKLIN: Without getting specific, can 

10 "ou tell me what you mean by that or explain it? When 

11 {OU say internal investigation, do you mean internal to 

12 I:\PPS? 

13 A. They're internal to us working the system 

14 tself. The system generates reports that DOJ uses in 

15 prder to enforce APPS throughout the state. 

16 Q. Do those reports have a specific name? 

17 A. Not that I'm willing to disclose, because 

18 hat's internal as to how we work the offenders. 

19 MR. FRANKLIN: Is there an instruction not to 

20 answer that? 

21 MS. GRANGER: Yes. 

22 MR. FRANKLIN: And the grounds? 

23 MS. GRANGER: Law enforcement privilege. 

24 MR. FRANKLIN: Okay. If that's okay with you, 

25 When it's this type of objection --
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1 t this information, law enforcement prioritizes all 

2 orts of things. Local law enforcement prioritize their 

3 ails for service. So, you know, this is no different. 

4 ow they do it and under what criteria they do that, 

5 epending on the nature of the investigation, would 

6 ause a safety issue for our Agents out in the field. 

7 Q. BY MR. FRANKLIN: Okay. And I guess I should 

8 larify. I do believe this document is talking 

9 pecifically about the APPS software. But I'll ask you, 

10 hat fact doesn't change your answer, does it? 

11 A. No. 

12 Q. Okay. 

13 A. Because I don't think we've ever really hidden 

14 he fact there's -- there's ways that we can prioritize 

15 hings. 

16 Q. Okay. 

17 A. The highlights are on the next page. 

18 Q. They're here, right? 

19 And -- yeah, and just note that there are some 

20 ighlights in the document and that I did them. 

21 Do CIS employees deal with more than one queue 

22 f information coming from the APPS computer system? 

23 A. I don't believe so. 

24 Q. Do you know if there's a -- go ahead. 

25 A. They have access to all the information from 
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1 the relevant databases, but it comes into one central 

2 r oint. 

3 Q. Do you know if there's a separate queue - my 

4 l nderstanding is that -- well, strike that. 

5 Is it conceptually correct that there are both 

6 t acklog and current matters to be addressed within APPS? 

7 MS. GRANGER: Objection. Vague as to the term. 

8 To the extent you understand ... 

9 THE WITNESS: Are you referring to our 

10 1istorical backlog? 

11 MR. FRANKLIN: Yeah. 

12 THE WITNESS: Yes, that's a separate issue and 

13 ~ separate queue. But those aren't worked part of the 

14 rig gering events, queue. 

15 Q. BY MR. FRANKLIN: Okay. Maybe if you could 

16 ~elp me clarify that. The historical backlog is not 

17 part of the consideration for triggering events? 

18 A. It's not part of your daily triggering events. 

19 Q. Okay. 

20 A. It's your backlog of stuff that needs to get 

21 pompleted. That's older information based off of stuff 

22 hat happened prior to the system -- excuse me -- prior 

23 0 the system becoming online. 

24 Q. Are there certain APPS unit employees that are 

25 ~pecifically responsible for dealing with historical 
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1 acklog? 

2 A. No. If that is done, that's done maybe on a 

3 aily basis by the supervisor. But everyone's kind of 

4 sponsible for working everything. Our main priority 

5 to take care of the daily triggering events because 

6 t ose are new prohibitions that have come forward. Once 

7 t ose are done, then we can work on historical. 

8 Q. Okay. That makes sense. 

9 How do the CIS employees determine what to work 

1 0 n every day? 

11 A. The system itself kind of prioritizes it for 

12 hem. The first in, the first one - how should I 

13 xplain that? 

14 Q. Is it like a first in, first out? 

15 A. Pretty much. It ~- the system, it goes into 

16 he queue, and when you log on, you get one. Once 

17 ou're done with that one, you get another one. 

18 Q. Okay. 

19 A. So it just -- it's just in chronological order. 

20 Q. It's my memory that DOJ at one point estimated 

21 t was hopeful that within a three-year time frame it 

22 auld be able to resolve the backlog. Had you heard 

23 hat? 

24 A. If you're talking about the historical 

25 acklog--
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1 Q. Uh-huh. 

2 A. -- based off of when the system was put into 

3 ~ lace and funding, DOJ was asked to have that backlog 

4 ( ompleted by December of 2016. Regardless of what 

5 ~ eople say, we will meet that 2016 date. 

6 Q. That's good. Answered my next question. 

7 So 'we've discussed what CIS employees do, and 

8 tnat was -- what was the full title on those that did 

9 t~e initial review? 

10 A. They're called Criminal Identification 

11 Specialists. And then there's three categories: Level 

12 ,If a nd III. 

13 Q. Is there any other Bureau employee that 

14 )erforms analysis on the APPS list other than the 

15 ~riminal Identification Specialists? 

16 A. I would ask at what point? 

17 Q. So let me tell you the way I understood this or 

18 ~nvisioned this, and you can tell me how I'm incorrect 

19 Dr not right on. You know, the CIS folks do a review. 

20 --hey determine whether or not the person should be 

21 isted. And then I would think there's got to be some 

22 ~ext step that ultimately leads to a contact being made. 

23 was looking at what's that next step . 

. 24 A. Okay. So once the person goes into the system 

25 ~nd DOJ -- say the local agencies decide to work a 
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1 articular individual, whether it's in a geographical 

2 rea, a targeted field enforcement, what have you, 

3 t ey'lIlook through the system or the database to 

4 i entify the offenders they're going to go after for 

5 t at particular week, that particular month, what have 

6 ou. Then we have what's called a Criminal Intelligence 

7 pecialist, again, those are level I, II and III, in our 

8 f eld offices that work directly with the Agents and the 

9 pecial Agent Supervisors in doing background 

10 nformation, intelligence gathering on those particular 

11 PPS offenders. That's to, one, ensure that the 

12 nformation is still accurate that was put into the APPS 

13 ystem, restraining order still in place, the 5150 still 

14 n place, there hasn't been some other disposition on a 

15 erson's criminal history, the prohibition is still 

16 ctive, what have you. And then a variety of other 

17 ntelligence information to ensure the safety of the 

18 gents, the public, and the offender themselves when we 

19 ake contact with them. 

20 Q. So the Criminal Intelligence Specialist does 

21 ot decide what specific person to pullout of the APPS 

22 ist? 

23 A. It's usually relegated to the supervisor or the 

24 gents. 

25 Q. Can you give me a general description about how 
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1 c supervisor or Agent in the past would identify someone 

2 b be pulled from APPS in the APPS list in this context? 

3 A. Well, we talked about, you know, what we 

4 i jentified as sweeps or targeted field enforcement; 

5 rnaybe mental health individuals or people with an 

6 i: ssault weapon or, say, a convicted felon. If we're 

7 ~ oing into-- if we're asked by a particular community or 

8 ( ity to come in and do APPS offenders or work the APPS 

9 (ases in their jurisdiction, we'll identify all the APPS 

10 pffenders there and start working them. 

11 Q. Does that happen -- well, strike that. 

12 Could you tell me an estimate of how much the 

13 purrent APPS workload is that situation where you just 

14 inentioned where a local jurisdiction asks for the DOJ to 

15 ~ssist? 

16 A. Probably 50 percent. 

17 Q. Oh, really. 

18 Okay. Okay. So the Criminal Intelligence 

19 Specialist when looking at a particular person on the 

20 !\PPS list, it could be that it's been some number of 

21 Neeks since that person was entered by the Criminal 

22 dentification Specialist; is that right? 

23 A. Yeah. It was very --

24 Q. Let me --

25 A. -- not smooth, but I understand. It could be 
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1 eeks before the case is actually worked. 

2 Q. Okay. It's not like the Criminal 

3 I entification Specialist just hands it off directly to 

4 t e Criminal Intelligence Specialist? 

5 A. No. 

6 Q. Okay. So do the Criminal Intelligence 

7 pecialists make some kind of a document or report or 

8 preadsheet for the Supervising Agent or Agent who 

9 quests information from APPS? 

10 A. They will provide them with a package. 

11 Q. You mentioned that previously. 

12 And again, without getting into unnecessary 

13 etail, the package concerns information that the Agents 

14 ould need to know to perform a contact? 

15 A. Yes. 

16 Q. And then at that point where we're talking 

17 bout a Criminal Intelligence Specialist handing over a 

18 acket to a Supervising -- I'm sorry -- to an Agent, do 

19 he Agents and the Criminal Intelligence Specialists do 

20 ny further research as to the package? 

21 A. Well, the package is the research. 

22 Q. Uh-huh. So does -- once the Agent gets the 

23 ackage, does the Agent do any additional research? 

24 A. If there's anything specifically they want 

25 one, possibly. But that might be on a case-by-case 
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1 t asis. 

2 Q. Okay. And is that -- strike that. 

3 Is the next step after receiving the package 

4 tne performance of the contact? 

5 A. For the most part, yes. 

6 Q. Is it the responsibility of the Agents to 

7 ( ssess the number of Agents that are needed for a 

8 I articular contact? 

9 A. Could be the Agents, could be the Supervisor 

10 Jould be the Special Agent In Charge. 

11 Q. And the number of Agents on a contact varies? 

12 A. Yes. 

13 Q. And speaking generally, is the number of Agents 

14 ltilized related to the concern for the Agents' safety? 

15 A. There's a variety of concerns that they put 

16 nto place in determining how many people are going to 

17 po to a particular contact. 

18 Q. Is that something you can give me further 

19 nformation on? 

20 A. I mean, just common sense would be the level of 

21 violence the person has had in the past, the level of 

22 psychosis that they mayor may not have or level of 

23 tnental illness, the geographic location. Obviously, if 

24 t's, you know, in the middle of no place, backup's not 

25 ~oming readily, so we have to rely on the Agents that we 
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1 t ave there. There's a lot of different factors that go 

2 i~. The level of crime that's in a particular area. 

3 Q. So welve been kind of moving somewhat 

4 ( hronologically or at least in order. And at this point 

5 'Jvhere the package has been transferred to an Agent, 

6 'Jf/ould it be common for the Agents to contact loeallaw 

7 Enforcement at that time regarding a potential future 

8 ( ontact? 

9 A. Again, it depends on the individual, depends on 

10 he loeation, depends on a lot of different factors. 

11 ~ut before we go out on any operation, at least the day 

12 ~r the night of, we will contact local law enforcement 

13 md let them know werre going to be operating in their 

14 urisdiction. 

15 Q. Does the local law enforcement ever ask the 

16 ~ureau to review the APPS database as to a specific 

17 person? 

18 A. I didn't understand the question. 

19 Q. It's my understanding that local law 

20 ~nforcement gets access to monthly updates regarding 

21 Jersons who are on the APPS list in their given 

22 urisdiction. Aside from that, do local law enforcement 

23 ~ver ask for additional information about a specific 

24 Jerson from DOJ that -- regarding information that would 

25 Je taken from the APPS database? 
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1 A. Okay. I was following you for a second. and --

2 Q. Sorry. 

3 A..- you lost me again. 

4 It's kind of hard to answer. What type of 

5 ther information do you think they're going to be 

6 sking? To what extent? Kind of lost me on that. 

7 Q. Right, right. I'm trying to --

8 MS. GRANGER: Are you trying to ask if we give 

9 t em a package on a person? 

10 MR. FRANKLIN: I wasn't. 

11 Q. Have you ever had -- strike that. 

12 Is it common that local law enforcement would 

13 equest a package on a person? 

14 A. No, it's not common they would do that, no. 

15 Q. Can you ever think of that happening, without 

16 iving me any specific details? 

17 A. It has happened on some rare occasions. 

18 Q. Do Agents go in the field to examine a 

19 otentiallocation of a contact before actually 

20 erforming the contact? 

21 A. Sometimes. 

22 Q. And does a whole team go out to do that 

23 nspection, for lack of a better term? 

24 A. It really depends on a lot of different 

25 actors. And it would be unusual for an entire team to 
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1 ~ 0 out to do it, if for no other reason, the more people 

2 ' ou have there, the more likely you'll be seen. 

3 Q. Is there a name for -- I think in my notes I 

4 ( all it a pre-contact. But is there a name for that? 

5 A. Address check. 

6 Q. And normally, if I understood you correctly, 

7 , ou wouldn't do an address check with the whole APPS 

8 team? 

9 . A. That would be highly unusual. 

10 Q. Are APPS -- sorry. Are address checks usually 

11 performed by just one Agent? 

12 MS. GRANGER: Objection. Asked and answered. 

13 If you want to repeat it, go ahead. 

14 THE WITNESS: It really depends. That activity 

15 s not routine in and of itself. 

16 Q. BY MR. FRANKLIN: Okay. Taking half a step 

17 pack, when packages are handed over, are they normally 

18 ~anded over to supervising Agents? 

19 A. Depends on the team. 

20 Q. Are packets assigned -- well, strike that. 

21 . Are specific Agents responsible for specific 

22 packages? 

23 A. I don't quite understand what you mean. 

24 Q. I'll try and make an example. So you get John 

25 poe comes up as an APPS hit, you know, a mental health 
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1 ~ rohibition. The supervisor Agent gets the package. 

2 \ Vould he say, you know, Agent Y, this is your 

3 r~sponsibility, Agent F, this is your responsibility. 

4 [~oes it work Ii ke that? 

5 A. Are the cases assigned out by the supervisor? 

6 I ~ that what you're asking? 

7 Q. Yes. 

8 A. Some teams do it that way. 

9 Q. But it's not something all teams have to do? 

10 A. There's my preferred way for doing it. But 

11 :lgain, you also have to allow the freedom of the people 

12 Dut in the field to conduct their job as they best see 

13 It, based on the needs of the community. 

14 Q. Which one is your preferred way? 

15 A. Just from my background, I prefer the cases to 

16 )e assigned out. 

17 Q. In the situation where cases are assigned out, 

18 ~n average, how many packets would an Agent be 

19 esponsible at one time? 

20 I guess my question is: Is it one or is it 

21 nore than one that they would normally be responsible --

22 A. It would be multiple. 

23 Q. Okay. Can you give me an estimate of how many 

24 Nould be average for an Agent to have at anyone time? 

25 A. We look for them to do about 140 per year, per 
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1 Il\gent. 

2 Q. Are you aware of an APPS Agent ever doing a 

3 ( ontact off the clock? 

4 MS. GRANGER: Objection. The description of 

5 (ff the clock. 

6 To the extent you understand, you may answer. 

7 THE WITN ESS: Are you saying while not being 

8 I aid? 

9 MR. FRANKLIN: Right. 

10 THE WITNESS: That's unlikely. 

11 Q. BY MR. FRANKLIN: You're not aware of that ever 

12 lappening--

13 A. No. 

14 Q. -- specifically? 

15 Are APPS contacts generally performed in the 

16 :wening? 

17 MS. GRANGER: Objection. To the extent it 

18 joesn't call for a violation of the law enforcement 

19 Jrivilege, you can answer. 

20 THE WITNESS: We make APPS contacts all hours 

21 )f the day and night. 

22 Q. BY MR. FRANKLIN: Okay. I mean, if it helps, I 

23 :;an represent that I know that there have been news 

24 eports, at least two, where they talk about APPS 

25 :;ontacts are primarily done at night. I don't know if 
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1 tnat helps. I probably have copies of them somewhere, 

2 i you want to see them. 
" 

3 A I'm aware of that, but, again, there's lots of 

4 (ifferent things that we do in order to try and identify 

5 t~e people and get the guns back. Some people are 

6 tetter contacted at night; others are better contacted 

7 ( uring the day. 

8 Q. So is it fair to say that there's no preference 

9 ~::>r doing APPS contacts at night unless dictated by the 

10 pecific case? 

11 A And the geography. I mean, let's say you're 

12 )ut in Needles or Blythe --

13 Q. Sure. 

14 A. -- in August, you're not going out at twelve 

15 p'c1ock in the day. 

16 Q. Yeah. 

17 A So there are environmental issues out there. 

18 Just like if you're up in the Sierra, you're 

19 )robably not going to want to be doing that at night 

20 When it's snowing. 

21 Q. But it's a case-by-case determinations? 

22 A. And what they feel is the best chance to -- to 

23 tnake contact with the offender. 

24 Q. Do you know if there is any tracking of whether 

25 pr not contacts are performed by Agents who are on 
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1 (vertime? 

2 A. We track that. 

3 Q. Can you estimate the percentage of APPS 

4 ( ontacts that are performed by Agents on overtime? 

5 A. Not off the top of my head. 

6 Q. And regarding contacts, the work performed in 

7 the contact process, that would all be recorded in the 

8 ~ ame system we've been discussing today, the 

9 ( omputerized system? 

10 MS. GRANGER: Vague as to system. 

11 Are you referring to TRS? 

12 MR FRANKLIN: TRS, yeah. 

13 THE WITNESS: No. Their time reporting would 

14 pe documented there; their investigative reporting would 

15 De in a different system. 

16 MR FRANKLIN: Okay. Let me give you a 

17 :lackground. Hopefully it will make the question easier 

18 0 answer. 

19 Q. Do APPS Agents have flexibility in scheduling 

20 heir workday? 

21 And the reason I'm asking is so they don't have 

22 0 come in, do a nine-to-five job, and then do 

23 ;mforcement activities for four, six or eight more hours 

24 ~fter that. 

25 So the question is; Do APPS Agents, APPS 
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1 Enforcement Agents have the ability to schedule their 

2 ( ays around contacts? 

3 A. I kind of get where you're going at. And 

4 ~ enerally no. Their time is set. Their supervisor 

5 I pads their activities and dictates how they do things. 

6 ,vou know, if you're talking about them working overtime 

7 c t night to make contacts, one of the reasons they might 

8 t e doing stuff in the office is they still have all the 

9 reports to write, they still have to go testify in 

1 0 ~ourt, they have to present cases to the District 

11 ~ttorney, they have to impound evidence and help prepare 

12 ~ases with the CIS's, and schedule their next 

13 n-the-field activity. It's all confined within a few 

14 lours a day. They stay very, very busy_ 

15 Q. Okay. So it can be the case that -- strike 

16 hat. 

17 It is the case that sometimes Agents work a 

18 ull day and then go out and do APPS enforcement 

19 ~ntacts? 

20 A. Sometimes they're working on APPS enforcement 

21 rom nine o'clock in the morning to 12 o'clock at night. 

22 ~nd then they're back at it again the next day. Very 

23 pusy Agents. 

24 Q. When you were directly overseeing -- I think 

25 vou were directly overseeing APPS activities in 
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1 ( pproximately 2007 and 2008; is that correct? 

2 A. Correct. 

3 Q. Was that day-to-day enforcement work as opposed 

4 1:> sweeps? 

5 A. It was both. 

6 Q. It was both. 

7 Okay. So would it be fair to state that, to 

8 \ our knowledge, from at least 2007 to the present, APPS 

9 Enforcement teams did a mix of sweeps and day-to-day 

1 0 ~nforcement? 

11 A. The way that I would word that is every day 

12 hey're doing APPS investigations. Sometimes you can 

13 ~onsider that just normal workload. Other times you can 

14 ~onsider they're sweeps. But, you know, they don't get 

15 - we don't do sweeps for, you know, eight weeks, then 

16 Ne take eight weeks off --

17 Q. Okay. 

18 A. -- and do nothing. They're constantly working. 

19 Q. And more specifically, constantly working on 

20 ~PPS? 

21 A. Constantly working on APPS, yes. And that's 

22 Nhy I don't like the term sweeps as much as targeted 

23 :mforcement activity. 

24 Q. Does local -law enforcement ever directly 

25 Jarticipate in sweeps? 
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1 1
1m sorry. Does local law enforcement ever 

2 ( irectly participate in APPS contacts that are organized 

3 t y Bureau Agents? 

4 A. Yes. 

5 Q. Is that common? 

6 A. Depends on the jurisdiction. 

7 Q. Are there certain jurisdictions where it's 

8 (ommon? 

9 A. I would say there's certain jurisdictions where 

10 tIs more frequent. 

11 Q. Would it be possible to give me an example? 

12 A. Santa Barbara sheriff's office, Marin County 

13 JA's office and sheriffs office, Stockton PO, Oakland 

14 ::lO. Again. oftentimes when they're requesting us to 

15 ~ome assist them with those enforcement operations, you 

16 ... now, they might only supply one, two or three law 

17 ~nforcement officers, where we're supplying, you know, 

18 wo full teams there. But the end goal is to remove 

19 ~uns from APPS people. 

20 Q. When that occurs where you have local law 

21 3nforcement working with APPS Agents on enforcement 

22 3ctivities, is the local law enforcement agency 

23 esponsible for funding all of its own employees 

24 participating in the enforcement activities? 

25 A. Yes. They are not reimbursed by OOJ at all. 
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1 Q. Are you aware of DOJ ever reimbursing a local 

2 nforcement agency regarding an APPS enforcement 

3 

4 A. Not for APPS, and not since I've been the 

5 hief. 

6 Q. Do you know if it's a common practice once an 

7 gent gets a package to determine if the subject of the 

8 ackage is on searchable probation? 

9 A. That would probably be part of the package 

10 tself. 

11 Q. Oh, it would. 

12 And is being on searchable probation relevant 

13 0 APPS enforcement? 

14 A. It's relevant to all sorts of law enforcement 

15 ctivity, APPS included. 

16 Q. When actually performing an APPS contact, does 

17 ach Agent drive a vehicle to the contact location? 

18 MS. GRANGER: Objection. To the extent that it 

19 ails for law enforcement privilege or investigatory 

20 perations, I instruct you not to answer. But to the 

21 xtent you can answer or it doesn't call for 

22 peculation, you may. 

23 THE WITNESS: I prefer not to answer that. 

24 Q. BY MR. FRANKLIN: Okay. Just to have a clear 

25 ecord, are you not answering on advice of counsel? 
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1 A. Yes. 

2 Q. Okay. Are you aware of contacts where Agents 

3 re required to have drive more than 50 miles to reach 

4 t e contact location? 

5 A. Yes. 

6 Q. Are you aware of contacts where the Agents have 

7 drive more than a hundred miles to reach the contact 

8 I cation? 

9 A. Those are less frequent, but it has happened. 

10 Q. Guessing those would be the Needles, those 

11 ype? 

12 A. (Nods head.) Statewide jurisdiction. 

13 Q. Yeah. 

14 A. Big state. 

15 Q. Yeah. 

16 Can you estimate for me the percentage of 

17 ontacts where the person of interest is actually 

18 ontacted on the first attempt? 

19 A. I'm thinking. 20 percent of the time. 

20 Q. And I guess I should be clear, although I think 

21 ou understand what I mean. When I say person of 

22 nterest, I'm identifying the person who the package 

23 oncerns. 

24 A. Right. 

25 Q. Okay. I figured as much. 
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1 MS. GRANGER: Not their wife or mother that's 

2 ~ t the house. 

3 MR. FRANKLIN: No. That's specifically the 

4 (istinction I was looking to make. 

5 THE WITNESS: People tend to move around a lot, 

6 E specially those with criminal histories or mental 

7 t ealth issues or are wanted by law enforcement. 

8 Q. BY MR. FRANKLIN: Can you estimate the 

9 ~ ercentage of contacts where the Agent performing the 

1 0 ~ontact is informed that the person of interest moved 

11 ~way from a location where the contact occurred? 

12 A. That would be hard to speculate to give you a 

13 )ercentage of that. 

14 Q. Do you think it's less than 50 percent? 

15 A. Possibly. 

16 Q. But you're not comfortable making any further 

17 :;Iarification? 

18 A. No. I mean, there's so much that goes into 

19 hat. 

20 Q. 15 it fair to say as a general proposition that 

21 t does happen often? 

22 A. It happens. 

23 MS. GRANGER: Objection as to often. He 

24 ..ian't--

25 MR. FRANKLIN: Right. 
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1 MS. GRANGER: He didn't know. 

2 THE WITNESS: But you also have to consider 

3 t~at people do lie to us. 

4 Q. BY MR. FRANKLIN: To your knowledge, has 

5 ~ omeone other than a DOJ employee ever discharged a 

6 f rearm in the context of an APPS contact? 

7 MS. GRANGER: Objection to the extent that this 

8 i:; going way beyond the confines of the complaint. We 

9 t ave indulged, you know, now for several hours on this 

10 opic. And whether or not someone discharged a firearm 

11 ,eems to be reaching the absurd. 

12 To the extent that you know or you ... 

13 THE WITNESS: Have they ever discharged a 

14 irearm with our Agents? No. But it has happened on 

15 ~PPS investigations. 

16 MS. GRANGER: Could you read back his question? 

17 (Record read.) 

18 Q. BY MR. FRANKLIN: Generally speaking, what kind 

19 pf equipment is used for an APPS contact? 

20 MS. GRANGER: Objection to the extent that it 

21 ~alls for law enforcement investigatory information, I 

22 ~ould instruct you not to answer. To the extent you can 

23 ~nswer without revealing anything that endanger our 

24 ~gents when they're out in the field, you may answer. 

25 MR. FRANKLIN: Maybe this will help. And I 
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1 robably can pull the article. I have read a news 

2 rticle that referred to Agents wearing some type of 

3 ulletproof vest and using Glock 480 calibers. 

4 THE WITNESS: If you want me to go over their 

5 ntire complement of normal equipment that they have, 

6 e're going to be here for a while. But just like any 

7 ther peace officer in the State of California, they 

8 ave their standard complement of equipment they need in 

9 rder to perform their duties. Does that include a 

10 ulletproof vest, a flashlight, a taser, a handgun? 

11 es. 

12 Q. BY MR. FRANKLIN: What's the first objective --

13 trike that. 

14 What's the objective when an Agent makes first 

15 ontact at a location for trying to identify a 

16 rohibited person? 

17 A. Make sure the contact is safe. 

18 Q. And that's safe for everyone involved? 

19 A. Everybody. The Agent, the offender, the 

20 urrounding neighborhood. 

21 Q. Is it possible for you to tell me what normally 

22 appens when the target of a contact immediately 

23 rovides a firearm upon meeting with the APPS Agent? 

24 A So can I answer that more in a scenario than 

25 nything else? 
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1 Q. Please. 

2 MS. GRANGER: Fine. 

3 THE WITNESS: The Agent goes up to the door, 

4 rnakes contact. Whatever is said is said. They ask the 

5 ! erson if they have weapons inside the house. The 

6 r erson says that they do. I'm sure the Agent will 

7 Explain why they're there. And they deal with it from 

8 trere. If the person allows the Agent inside the house 

9 tp do a search and confiscate the firearms, it will be 

10 pased on the Agent's discretion at the time of what 

11 ~ction they're going to take, but they will be taking 

12 he firearms. 

13 Q. BY MR. FRANKLIN: And when you say it's the 

14 fl.gent's discretion, what options are within that 

15 jiscretion? 

16 A. They're going to be taking the firearms. 

17 Jepending on the issues at hand, the level of 

18 )fohibition, whether it's a misdemeanor or a felony 

19 :)Qssession, as to whether or not that person goes to 

20 ail that night or not. 

21 Q. And if they were to go to jail, would that 

22 equire the APPS Agents to contact [ocal law 

23 ~nforcement? 

24· A. Not necessarily. We'd be taking them to the 

25 :;ounty jail. 
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1 Q. And did I understand correctly that part of 

2 that discretion also could be that the Agents would take 

3 (II the firearms they saw and do nothing further? 

4 A. Again, we could talk about every potential 

5 E cenario that an Agent might be dealt with there. So 

6 c gain, that's why we have peace officers; that's why we 

7 ~ rovide them training; that's why we provide them 

8 (iscretion in order to do their job. 

9 Every case depends on a unique set of 

10 pircumstances for them to analyze and take the best 

11 ~ppropriate action. 

12 Q. What I was trying to understand is, is that an 

13 Dption they have that's on the table? 

14 A. They have lots of options on the table. Again, 

15 'pvery case is based off of those unique circumstances. 

16 Q. Well,I--

17 A. I've spent 22 years in law enforcement. I've 

18 inade probably tens of thousands of contacts. And not a 

19 ~ingle one of them was the same. 

20 Q. The specific question, actually, is: Is it an 

21 >ption to -- for the APPS Agents performing a contact, 

22 f'an they take a firearm that's voluntarily provided and 

23 ~ot take the person to jail? 

24 A. That's a possibility. If a person's 80 years 

25 ~Id and dying of cancer and has other issues. There's a 
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1 rj1ultitude of different things. That's why we allow law 

2 Enforcement officers to have discretion in doing their 

3 jpb. And·that's just not DOJ. That's all law 

4 Enforcement officers. 

5 Q. In the past only, are you aware of contacts 

6 r~sulting in a person voluntarily bringing firearms to 

7 the contacting Agent? 

8 A. I'm sure it's happened. 

9 Q. In that scenario, would it still be within the 

1 0 ~iscretion of the contacting Agent to perform -- to 

11 equest consent to perform a search of the contact's 

12 ~ome? 

13 MS. GRANGER: Objection. This is getting 

14 ~umulative. This is far beyond the scope of even what 

15/ou claim is relevant, what you stated is relevant. The 

16 jecisions made by our Agents in the field are not up for 

17 ~iscussion at this time. This is getting -- this has 

18 peen asked and answered. He has told you repeatedly the 

19 ~gents have discretion as to what to do with the 

20 ~ontacts in the field. 

21 MR. FRANKLIN: Is that an instruction not to 

22 ~nswer? 

23 MS. GRANGER: How much more do you have on 

24 his? 

25 MR. FRANKLIN: On this, not a lot. I mean, I 
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1 (on't have that much more generally. 

2 MS. GRANGER: You can repeat the answer for the 

3 ~ Oth time. 

4 THE WITNESS: Every case is different. Every 

5 {ontact is different. They have discretion based on 

6 their experience and knowledge. 

7 Q. BY MR. FRANKL! N: Is it correct to say that 

8 Il'gents performing APPS contacts are not limited to 

9 (onfiscating only the weapons that are identified in 

10 !\PPS? 

11 A. Well, thafs kind of obvious, because it 

12 joesn't contain information for long guns. 

13 Q. So just--

14 A. It doesn't contain information from people who 

15 pought a gun in the '70s or '80s or early '90s. 

16 Q. So just to have a clear record, guns other than 

17 ~ gun listed in APPS can be confiscated? 

18 A. Yes. 

19 Q. Would it be possible for you to estimate the 

20 Dercentage of prohibited persons who when contacted 

21 ptate they didn't know that they were prohibited? 

22 A. No. 

23 Q. Does the Bureau track what percentage of 

24 pontacts result in the confiscation of a firearm that's 

25 isted on APPS? 
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1 A. Yes. 

2 Q. Do you know if that information is available to 

3 tne public? 

4 A. No, it's not. 

5 Q. Are you able to estimate what percentage of 

6 (ontacts end with a contact person simply refusing to 

7 ( ooperate? 

8 A. No. 

9 Q. Is it possible that refusal to cooperate can 

10 ead to further investigation? 

11 MS. GRANGER: Objection. Your lawsuit 

12 :;pecifically says it is not challenging the legality of 

13 mposing the DROS fee nor that of the APPS system. You 

14 ~re asking for details on this APPS system and attacking 

15 he integrity of the system: This is not the basis for 

16 he lawsuit. 

17 We will stay here for the remainder of this 

18 ~eposition and not -- we will not stay here for the 

19 emainder of this deposition if this line of questioning 

20 pontinues. 

21 MR. FRANKLIN: Are you instructing him not to 

22 ~nswer? 

23 MS. GRANGER: This is getting ridiculous. 

24 THE WITNESS: I'm not going to answer. 

25 MR. FRANKLIN: Is that pursuant to an 
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1 Q. Well, I do want to say for the record that I 

2 ( ertainly did not mean to impugn anyone. That was not 

3 the intent of the question. I did not state the 

4 (uestion with the mindset that further investigation 

5 \~ould be in any way improper. That was not my intent. 

6 After a contact is attempted, is a report 

7 ( reated for the attempted contact? 

8 A. Depends. 

9 Q. Would it be possible for you to tell me what 

1 0 ~ituation would a contact report be created? 

11 A. If that's the last lead that we have to go on, 

12 ~nd no further investigation can be conducted, then we 

13 ~i11 write a report documenting what we've done. If 

14 here's further investigation that can be done, we will 

15 joit. 

16 Q. Is a report created when a contact is 

17 3uccessful and a person who was legally prohibited 

18 ,rovides firearms to the Agents? 

19 A. Yes. A police report would be - would 

20 jocument that. 

21 Q. Is the police report in addition to a report 

22 hat is made by the APPS enforcement Agents? 

23 A. That's a police report or an investigative 

24 eport. 

25 Q. Well, I have a series of questions here about 
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1 ~~hat happens with the firearms once they're confiscated, 

2 t ut I think I can make it -- ask it much more simply. 

3 To the extent that APPS Agents confiscate 

4 f rearms, do they treat them as any other law 

5 Enforcement would treat confiscated firearms? 

6 MS. GRANGER: Objection to the extent it's 

7 \ ague and calls for speculation as to how other agencies 

8 (eal with confiscated firearms. 

9 Are you asking are inventories kept for safety 

10 Dr evidence lockered or whatever, chain of custody? 

11 THE WITNESS: We follow the standard practices 

12 pf evidence, whether it's a firearm, narcotics, a piece 

13 pf property, regardless. 

14 Q. BY MR. FRANKLIN: And do you know what happens 

15 0 firearms that are seized that are not returned to an 

16 pwner? 

17 A. Once they've been adjudicated by the court, we 

18 ~estroy them. 'On rare occasions, we put them into law 

19 ~nforcement use, only after a judge has agreed to that. 

20 ~nd that's very rare. 

21 Q. I think you mentioned earlier today that you 

22 ~ave participated in APPS contacts, correct? 

23 A. Yes. 

24 Q. Approximately how many do you think you've 

25 participated in? 
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1 A. How many different days or just how many 

2 ( ontacts? 

3 Q. Contacts. 

4 A. Well over a hundred. 

5 Q. Is there a way for a person to get their name 

6 (ff of APPS? 

7 A. Yes. Surrender their firearms. 

8 Q. And if you turn in your firearms and you're on 

9 f~PPS, you will be removed from APPS, the APPS list I 

1 0 ~hould say? 

11 A. There's various ways they could do that. But 

12 ~nce it's properly done, they'll be removed from APPS 

13 :>rogramically. 

14 Q. Is there a way -- sorry. Is there a mechanism 

15 or a person to contest their placement on the APPS list 

16 =>pecifically through the Bureau? 

17 MS. GRANGER: Objection. This goes way beyond 

18 he scope of this lawsuit. 

19 To the extent that you can answer, go ahead. 

20 THE WITNESS: That would be up to the courts. 

21 Q. BY MR. FRANKLIN: Since the appropriation, the 

22 110st recent appropriation that we talked about, has the 

23 3ureau's total number of employees gone up? 

24 A. If you're referring to the S8 140 funding--

25 Q. Yes, I am. 
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1 A. Yes. We've increased the size of the Bureau. 

2 Q. I have a little bit left. By little bit. I 

3 rrean 15 minutes or less. 

4 MR. HAKL: 15 minutes? 

5 MR. FRANKLIN: Yeah. Can we go off the record 

6 tb talk about closing the deposition? 

7 MS. GRANGER: Sure. 

8 (Discussion off the record.) 

9 MR. FRANKLIN: There's a few more questions to 

10 )e asked, but during the break. counsel for the parties 

11 lad a discussion about how to handle the handful of 

12 ~uestions where there was an instruction not to answer. 

13 nstead of suspending the deposition to have that issue 

14 esolved, I'm proposing the following stipulation as to 

15 his issue: That the deposition will be closed. and 

16 hat plaintiffs will have the right to seek an order 

17 rom the court determining whether or not the 

18 nstructions not to answer were justified and allowable. 

19 f the court finds any of the instructions not to answer 

20 ~ere not sufficient and orders responses to be given to 

21 hose questions, the responses will be given in the form 

22 pf a deposition by written question pursuant to Federal 

23 Rules of Civil Procedure, Rule 31. And any procedural 

24 ssues related to that process will be worked out in 

25 ~ood faith between counsel for the parties. 
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1 So stipulated? 

2 MS. GRANGER: So stipulated. 

3 MR. HAKL: I agree with that. 

4 MR. FRANKLIN: Back to the questioning. 

5 Q. Are there specific training courses that are 

6 required for a person to become an APPS Agent? 

7 A. There's no really training courses, because 

8 i 's a very unique program, only one in the world. But 

9 ,;ve do provide each of our Agents before they go out into 

10 he field a litany of training to ensure they conduct 

11 hemselves in the field in this particular area. 

12 Q. Do you know if an assignment to an APPS team as 

13 a Special Agent is considered to be complex by those who 

14 ~pply for that job? 

15 MS. GRANGER: Objection. Calls for 

16 ~peculation. 

17 To the extent you can answer ... 

18 THE WITNESS: I don't understand the question. 

19 MR. FRANKLIN: Let's see if I can rephrase it. 

20 'II take a different tack. 

21 Q. Are there other positions within the Bureau of 

22 irearms for Special Agents that require more training 

23 han participating in the APPS program? 

24 A. There are a few assignments that might, but 

25 t's not so much more training. just maybe different 
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1 t aining. 

2 Q. I guess what I'm trying to identify is if it's 

3 rhore or less difficult to do APPS work than other 

4 ~ ssignments. But I understand that's really too 

5 i nprecise of a question. 

6 Would it be fair to state that within the 

7 I ureau, assignment to an APPS team is considered no more 

8 (r less complex than any other assignment? 

9 MS. GRANGER: Objection. Vague as to complex. 

10 . To the extent you understand the question, you 

11 pan answer. 

12 THE WITNESS: I think that's an individual 

13 Jrocess. Everyone has to make their own determination 

14 :lbout what they think is more or less complex. 

15 Q. BY MR. FRANKLIN: Does a person stay on the 

16 ist if they are contacted as part of an APPS contact 

17 Jut no firearms are recovered? 

18 MS. GRANGER: Objection to the extent that it's 

19 vague and an improper hypothetical, incomplete 

20 ~ypothetical. 

21 If you can understand the question and not 

22 :;peculate, you can answer. 

23 THE WITNESS: It would depend. 

24· .Q. BY MR. FRANKLIN: Would it be possible for you 

25 0 tell me what it would depend on? 
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1 contracts, and so they noticed us that they were dropping the 

2 contract, and that the State would be required -- you know, 

3 that we would either have to go out and rebid with somebody 

4 else, ·or the State would have to bring in the process with 

5 in-house. So we brought the process in-house. So we began 

6 development of the new system to bring the process in-house. 

7 Q. Have you yourself ever performed background checks? 

8 A. Yes. 

9 Q. When did you do that work? 

10 A. In the past, as my past manager and supervisor roles in 

11 the firearms section, I had worked -- you know, during peak 

12 peak OROS season and other times to assist in the background 

13 check process when we were overridden with lots of OROS 

14 transactions. And now more recently, I am pretty much only 

15 involved when there's a high-profile shooting or something, 

16 and the AG's office or the press office has interest and 

17 they're trying to respond to press contacts regarding 

18 people's -- you know, involvement in those crimes. 

19 Q. I want to ask for a clarification of an acronym. You used 

20 the word "OROS." What is OROS? 

21 A. OROS is the acronym for Oealers Record of Sales. And it's 

22 the -- formally it's essentially the -- the application and 

23 the process that kicks off the background check for people 

24 that are engaged in the purchase of firearms. 

25 Q. How many background checks of OROS applications would you 
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1 estimate that you've done in your career? 

2 A. Probably thousands. 

3 Q. What is a DROS application? Is it a paper form that is 

171 

4 filled out, or is it some other kind of means of communicating 

5 information? 

6 A. Well, prior to 1996, it was a paper form. After 1996, 

7 it's an electronic transaction. The dealer uses a personal 

8 computer that's placed at their business. The application is 

9 an electronic form. It asks for information about the 

10 purchaser. It has information about the gun and information 

11 about the dealership. 

12 Q. Does the purchaser fill out the DROS application? 

13 A. No, not necessarily. The dealer usually fills it out, but 

14 has -- but has the purchaser there to ask questions. 

15 Q. Where would a DROS application be filled out? 

16 A. Usually at the dealer's place of business. Occasionally 

17 at gun shows. 

18 Q. After the DROS application is filled out and the dealer 

19 handles it, what happens next to that application? 

20 A. The application is electronically submitted to the 

21 department. The department begins the background check 

22 process, which -- which incorporates -- the first thing that 

23 we do is we pull off the purchaser's name information and DMV 

24 information, and we verify that against the Department of 

25 Motor Vehicles files -- California Department. of Motor 
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1 Vehicles files to ensure that the purchaser's identification 

2 information is accurate. We know who we're doing the 

3 background check on. 

4 Q. Is it e~er the case that a person applying for a firearm 

5 uses an incorrect DMV license or a personal identification? 

6 A. Every day. 

7 Q. And if an applicant uses a mismatched or an incorrect 

8 identification, what does that mean for the application? 

9 A. That means that the application has to be rejected. And 

10 so we reject the application and notify the dealer not to 

11 deliver the firearm. 

12 Q. Is the -- is the DMV check, is it against the computer 

13 database, is it against written records? How is it --

14 A. It goes against the DMV electronic database, the 

15 Department of Motor Vehicles files electronic database. 

16 Q. Is the initial comparison done by a computer or by a 

17 person? 

18 A. The initial comparison is done by the computer. 

19 Q. Is a human being ever involved in checking on the DMV 

20 record? 

21 A. When there is a mismatch. 

22 Q. Why is a human being involved in that part of the process? 

23 A. Because we would not be able to keep up with the work. 

24 There's just so many of them that happen. Every day we 

25 receive between -- at this pOint in time between 2 to 3,000 

ER~6R 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 137 of 287



Case 1:11-cv-01440-LJO-MJS Document 52-8 Filed 01120/15 Page 132 of 200 

Buford - D 

1 gun purchase applications a day. So that was the process 

2 because we collect the identification information, because 

173 

3 that information is automated within the Department of Motor 

4 Vehicles. It makes it easy for us to use the systems to run 

5 that match because basically you're just matching numbers and 

6 the information exactly. 

7 Q. Is there -- are there any other databases that are checked 

8 at that initial point along with or near in time to the DMV 

9 check? 

10 A. Yes. We also strip off the information relating to the 

11 firearm, and we run that information against the Department of 

12 Justice Automated Firearms System to see if the firearm had 

13 been previously reported lost or stolen by a law enforcement 

14 agency. 

15 Q. Why does the Bureau of Firearms check if a firearm is 

16 reported lost or stolen? 

17 A. Well, I believe it's Penal Code Section 11106 or -- yes, 

18 Penal Code Section 11106 basically says that's the Attorney 

19 General's role is to maintain a database to return lost or 

20 stolen firearms. And so part of the DROS process, a lot of 

21 the firearms that are involved in that process potentially 

22 could be used -- had been reported lost or stolen, and 

23 occasionally we do bump into something, and we try to make 

24 sure those guns are returned back to the rightful owners. 

25 Q. Is the AFS check done completely by a computer, or are 
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THE COURT: Yes. 1 

2 MR. EISENBERG: Thank you. 

3 BY MR. EISENBERG: 

208 

4 Q. Assistant Chief Buford, may I have you turn to Exhibit Tab 

5 AP, with the Bates number AG-002394. 

6 THE CLERK: Sorry, Counsel, which exhibit is it 

7 again? 

8 MR. EISENBERG: AP as in "Peter." And the Bates 

9 number is AG-002394. 

10 THE WITNESS: Got it. 

11 BY MR. EISENBERG: 

12 Q. Okay, have you ever seen this document before? 

13 A. Yes. 

14 Q. Where have you seen this document? 

15 A. This document is generated from the Consolidated Firearms 

16 Information System report screen. 

17 Q. And you see that the left side columns have headers or 

18 subheaders with the word "denial" in them? 

19 A. Yes. 

20 Q. What does a denial mean in this context? 

21 A. It means that the subject was matched to a prohibiting 

22 record. The purchaser was matched to a prohibiting record, 

23 and the transaction was denied, and the dealer was contacted 

24 and told not to deliver the firearm. 

25 Q. And on the right side of the left side column, there are 
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1 numbers. What do those numbers represent? 

2 A. The number of denials. 

3 Q. Are there any categories, any rows here that reflect 

4 denials that the NICS system doesn't check for? 

5 A. Yes. 

6 Q. Can you identify them for the Court, please? 

209 

7 A. Yes. The 30-day reject -- and this report is from January 

8 through December 2013. So for the 30-day reject, which would 

9 enforce California law in that area, there have been 2,814 

10 subjects. For the mental health, 5150 and Tarasoff folks 

11 individuals, there were 802. For the violent juveniles, there 

12 were 329. 

13 Q. Do each of these denials represent people who were 

14 prohibited from getting firearms because of the California 

15 check? 

16 A. Yes. And, agai n, there were 926 vi olent mi sdemeanors as 

17 well. 

18 Q. Are there other categories -- I didn't mean to cut you off 

19 there. 

20 A. No, that was it. 

21 Q. Let me ask you to look at the -- the left side column, the 

22 first entry is total DR05's received, and the number is 

23 960,179? What does that number reflect? 

24 A. That's the number of DROS applications that we received 

25 during the calendar year 2013. 
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1 Q. And they were all processed through this system that we've 

2 been talking about? 

3 A. Yes. 

4 Q. If I could turn your attention to Exhibit AQ. "Q" as in 

5 "queen." Page 2407. Bates number 2407 at the bottom of the 

6 page. Actually the first page of AQ. 

7 A. Did you say 2407, AQ-002407. 

8 Q. Right, it should be the first page? 

9 A. I have 2406, and then it skips to 2408. 

10 Q.Oh, boy. Okay. 

11 A. You said AQ, right? 

12 Q. AQ, yes. 

13 A. I'm in the wrong section. 

14 Q. There may be a little bit of a misstatement in some of the 

15 numbering here. 

16 A. I have it. 

17 Q. Oh, you do have it? 

18 A. Yes. 

19 Q. The Bates number is AG-002407, and this document actually 

20 has the AQ stamp right on there at the bottom. 

21 A. I have it. 

22 Q. Have you ever seen this report before? 

23 A. Yes. 

24 Q. What is this report in context -- in the context of the 

25 Bureau of Firearms? 
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1 A. This report is generated out of the Consolidated Firearms 

2 Information System, the reports menu. It's the -- it's an 

3 on-demand report for DROS information -- DROS statistical 

4 information. 

5 Q. What time period does this report cover? 

6 A. This report covers 1/1 of 2014 through January 31, 2014. 

7 So the month of January only. 

8 Q. Let's look at the right side column. First entry, Total 

9 DRDS Received, and there's a number 64,312. What does that 

10 number reflect? 

11 A. That's the number of DRDS applications received during the 

12 month of January 2014. 

13 Q. And was each of those applications processed by one of the 

14 CIS's? 

15 A. Yes. 

16 Q. So there 64,000 just in the month of January this year. 

17 A. Yes. 

18 Q. Are the categories of denials that were made under the 

19 California system, but that would not have even been checked 

20 for under the NICS system, present on this report? 

21 A. Yes. 

22 Q. Could you point out to the line numbers and the numbers of 

23 denials, please? 

24 A. Yeah, for the 3D-day rejects, it's 122. For the violent 

25 misdemeanors, it's 44.· For the mental health, it's 30. For 
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1 check the identification. 

2 Q. I believe you testified earlier that a NICS check can take 

3 up to three days. That's your understanding? 

4 A. It can take no more than three days. 

5 Q. So what happens if a NICS check has not been completed 

6 after three days? 

7 A. The dealer is advised that they may release the firearm at 

8 their discretion. 

9 Q. So what would happen if the NICS system finds out on the 

10 fifth or sixth day that the applicant is prohibited? 

11 A. NICS has to contact ATF and ask ATF to go out and retrieve 

12 the firearm. 

13 Q. I'm going to move on to another topic, which is the APPS 

14 system. Have you heard of something called APPS within the 

15 Bureau of Firearms? 

16 A. Yes. It means Armed and Prohibited Persons System. 

17 Q. Have you heard of something called a PAPF? 

18 A.Prohibited Armed Persons File. 

19 Q. Right? 

20 A. Yes. 

21 Q. What is APPS? 

22 A. APPS is a database of persons that have been determined to 

23 have a record on file with the department as being the last 

24 person to be in possession of a particular firearm -- used 

25 typically based on a-Dealer Record of Sale that's subsequently 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 143 of 287



Case 1:11-cv-01440-LJO-MJS Document 52-8 Filed 01120/15 Page 138 of 200 

Buford - D 

217 

1 been determined to have become prohibited due to one of the 

2 prohibiting categories that we talked about earlier. 

3 Q. And how does PAPF relate to APPS? 

4 A. PAPF and APPS are the same. PAPF is the legislative name 

5 given to the process. APPS is the name that the department 

6 gave to the system. 

7 Q. How do you know about APPS? 

8 A. I was involved in APPS since the inception. I provide 

9 pap~r on APPS. I made presentations to DOJ management about 

10 APPS. I participated in the budget change proposals that 

11 obtain state resources to implement and administer APPS, the 

12 feasibility study report for the electronic data system 

13 associated with the APPS; participated in the development of 

14 the business requirements and system requirements that needed 

15 to implement the system; wrote a lot of the information 

16 bulletins that went to law enforcement advising them about 

17 APPS and how to use APPS; and participated in a development of 

18 a lot of APPS training materials around the state. I actually 

19 traveled with AG Brown to some zone meetings to present on to 

20 law enforcement agencies about the APPS database. 

21 Q. When APPS was being envisioned, what was it supposed to 

22 do? 

23 A. APPS was envisioned as a preemptive crime-fighting tool, 

24 sort of to preempt crime. It was something -- the thought was 

25 is that we would --.we would locate those folks that were 
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1 prohibited that had firearms and get to them before they had a 

2 chance to use those firearms in a way that would harm the 

3 public or harm themselves. 

4 Q. Was APPS developed in order to do instant background 

5 checks? 

6 A. No. 

7 Q. Why doesn't the Bureau of Firearms just use APPS for its 

8 background checks? 

9 A. Because the information in APP5 is -- at this point, it's 

10 just information. In fact, when law enforcement does an 

11 inquiry in APPS, there's an admonishment notice that says do 

12 not arrest based solely on this information. That information 

13 has to be looked at again. refreshed on a constant basis. So 

14 it's sort of a pointer tool, if nothing else. It's just a 

15 pointer that says this person is -- could be armed and 

16 prohibited in your jurisdiction, but before you go out and do 

17 any enforcement action, you need to refresh that information. 

18 because as I said earlier, that restraining order may not be 

19 active anymore. That warrant may not be active anymore. That 

20 criminal conviction could have been reduced, could have been 

21 subsequently dismissed through a court proceeding, so it's 

22 just a pointer tool. 

23 Q. Could you use APPS as an instant background check at least 

24 for people who purchase firearms in California before, would 

25 it be an instant check for those people? 
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1 A. No. 

2 Q. Why not? 

3 A. Again, the information is not necessarily up-to-date and 

4 refreshed. So we could be we could either be prohibiting 

5 people from getting guns that are no longer prohibited, or we 

6 could be giving guns to people that have become prohibited, 

7 but have not been identified in APPS yet. APPS does not have 

8 every person in California that have owned a firearm, that it 

9 has become prohibited. It's not completely 100 percent 

10 populated with that information. 

11 Q. Does information -- does up-to-date information -- does 

12 accurate information get populated into the APPS database 

13 instantaneously or nearly instantaneously? 

14 A. No. 

15 Q. Why isn't information not put in there instantaneously? 

16 A. The same reason, we don't have instant information for 

17 DROS background checks. A lot of times we have to go chase 

18 down the disposition. There is missing information. We have 

19 a huge gap in our records, not only on a state basis, but on a 

20 national basis. 

21 Q. I'd like to move on to another topic. 

22 THE COURT: Before do you that, it's about 10:30. 

23 We'll take our morning recess, 15 minutes. 

24 MR. EISENBERG: Thank you, Your Honor. 

25 (Recess.) 
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1 processed 900,000 OROS's? 

2 A. 960,000 DROS's were processed. 

3 Q. Okay. As you sit here right now, do you know how many 

4 resulted after all of your hard work resulted in an actual 

5 final denial? 

6 A. No. 

7 MR. KILMER: Do you have your AP exhibit? 

8 (Pause in the proceedings.) 

331 

9 MR. KILMER: May I approach the witness, Your Honor? 

10 THE COURT: Yes. 

11 BY MR. KILMER: 

12 Q. Mr. Matsumoto. I've just shown you a document that's 

13 previously been admitted into evidence. And it is part of 

14 Exhibit AP, but it's a little bit further down in the stack. 

15 It's actually Bates numbered AG-002394. Do you see that in 

16 front of you? 

17 A. Yes. 

18 Q. All right, the Bates number is in the lower right-hand 

19 side. And the upper right-hand corner, it talks about total 

20 OROS's received .. I'm sorry, at the top of the page, it says 

21 "Dealer Record of Sales statistics for 11112013 through 

22 12/31/2013." 

23 A. Correct. 

24 Q. And do you see that? 

25 A. Yes. 
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1 Q. And in the upper right-hand corner, it talks about total 

2 DROS's received. Is that the number that you remember? 

3 A. Yes, 960,000. 

4 Q. And on the left-hand column down at the bottom, it looks 

5 like there is a title of "Summary of Denials," and it shows a 

6 total denial of 7,371. 

7 A. Yes. 

8 Q. Does that sound right to you? I'm not asking you for an 

9 exact memory. 

10 A. Yes. 

11 Q. So would it be accurate to say that denials end up being 

12 pretty close to 1 percent or less than 1 percent of all DROS's 

13 processed by your office? 

14 A. Yes. 

15 Q. Thank you. 

16 One of the reasons of why you have to do further 

17 investigations into arrests is because you can't deny a 

18 firearm on the basis of just an arrest, a mere arrest; ;s that 

19 right? 

20 A. That's correct. 

21 Q. Why is that? 

22 A. There must be a conviction in order for us to deny a 

23 prospective purchaser. 

24 Q. All right. 

25 MR. KILMER: Nothing further, Your Honor. May I take 
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1 the exhibit back from the witness? 

2 THE COURT: Yes. 

3 MR. CHANG: Nothing further from the defense, 

4 Your Honor. 

5 THE COURT: All right, either party wish this witness 

6 remain subject to recall? 

7 MR. CHANG: The defense would, Your Honor. 

8 THE COURT: All right. Either party may still call 

9 you back to testify. You're still under oath, but you can go 

10 ahead and leave the courtroom. I'll leave it to counsel to 

11 let you know the date and time if necessary to return. 

12 THE WITNESS: Okay. 

13 THE COURT: All right, thanks. 

14 MR. EISENBERG: Your Honor, the next witness will be 

15 Blake Graham. He is in the building, and we are trying to 

16 locate him. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: All right. fine. 

MR. EISENBERG: Your Honor. here is the witness, 

Mr. Graham. 

THE CLERK: Raise your right hand. 

BLAKE GRAHAM, 

called as a witness on behalf of the Defendants, having been 

first duly sworn, testified as follows: 

THE CLERK: Take the witness stand right over there 

and give us your full name, please. 
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7 E-mail: Anthony.Hakl@doj.ca.gov 
Attorneys for Defendants 

8 Attorney General Kamala D: Harris and Chief 
of the Bureau of Firearms Stephen Lindley 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DrSTruCT OF CALIFORNIA 

BARRY BAUER, STEPHEN 
WARKENTIN, NICOLE FERRY, 
LELAND ADLEY, JEFFREY HACKER, 
NATIONAL RIFLE ASSOCIATION OF 
AMERICA, INC., CALIFORNIA RIFLE 
PISTOL ASSOCIATION FOUNDATION, 
IJERB BAUER SPORTING GOODS, INC., 

Plaintiffs, 

v. 

KAMALA HARRIS, in Her Official 
Capacity as Attorney General For the State 
of California; STEPHEN LINDLEY, in His 
Offici~l Capacity as Chief of the Bureau of 
Firearms for the California Department of 
Justice, and DOES 1-10, 

Defendants. 

Case No. 1:11-cv-1440-LJO-MJS 

DEFENDANT'S RESPONSE TO 
PLAINTIFF'S REQUEST FOR 
PRODUCTION OF DOCUMENTS, 
SET ONE 

24 PROPOUNDING PARTY: PLAINTIFF BARRy'BAUER 

25 RESPONDING PARTY: DEFENDANT KAMALA D. HARRIS 

26 SET NUMBER: ONE 

27 

28 

Defendant's Response To Plaintiff's Request For Production Of Documents, Set One (1:11-cv-1440-LJO-MJS) 
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1 VERIFICATION 

2 I, Stephen Lindley, declare: 

3 I amthe Chief of the Bureau of Firearms of the California Department of Justice. I have 

4 read Defendant's Response to Plaintiffs Special Interrogatories, Set One. I know their contents 

5 and the same are true to m.y knowledge, information, and belief. 

6 I declare under penalty of perjury under the laws of the United States that the foregoing is 

7 true and correct and that this Verification was executed on December 

8 California. 
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Bureau of Firearms 
Consolidated Firearms Information Systetrl 
Dealer Record qf Sale (DROS) Proc.essing 

~Dea;er 
~ submlls 

U Revleivs 
«-- BFECto 
. ApprovelD.ny 

DROS 
.Analyst" 

Batch'OROS 
Transacdons 

Send 
QelaylOen¥ 
. 'NolI""'" 

·pealer RecordotSale jpROSl PrMess 
.. See California pe~.al !;od •. 12070-1·208p· 
• Arearms Dealer uses Venz.on. website 10 su.bmi( DROS transacUen. 
• Venzon submlls balch of DROS Irensac60ns hpurly (Q CF.lS .. 
• CFIS dotaba •. e stored procedure builds DROS BFEC request. 
• BFEC Process checks:' . 

send DROS 
'Gun Regues!. 

seiid BFEC 
RequesI 

Updaie DB with 
DMV,eaUlts 

Update O~ wIlh 
Other BFEC QueI)' 

resulls 

• DMV quel)' forCDVCIO to malch ·.on name •. DOB and IO#; and for prohibiting offense. DMV search must 
be a v"lId malch b.efore proceedln.9 with other cl)llcks: . 

• Previous denial check within ORO'S . 
.• :ill-day ",slnciiori dieck on handguns fornon·exemilt person·s .. 
• AFS Stolen Gun check'for handguns. 
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<::> 
§--------------~------~------------~--------------------------------------~p~r~in~t-~d~O-n~4~/1~2~~~O~12 

ER385 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 154 of 287



Case 1:11-cv-01440-LJO-MJS Document 52-8 Filed 01120/15 Page 149 of 200 

( ( 

DOJ Programs Funded with DROS Special Fund 

FY 2009/10 

BUREAU OF FIREARMS 

Unit Code Program Title Appropriation .. 

510 Dealers Record of Sale $ 8,696,016 
FIREARMS TOTAL DR OS FUNDING $ 8,696,01"6 

Actual 
Year-End 

Expenditures 
$ 8,054,470 11 

$ 8,054,470 

DIVISION OF CRIMINAL JUSTICE INFORMATION SERVICES 
Actual 

Unit Code Progra~ Title Appropriation Year-End 
Expenditures 

861 Technology Support Bureau $ 570,733 $ 553,040 
795 DROS - Long Gun $ . 408,332 $ 278,657 
732 Firearms Program - DROS $ 218,000 $ 254,556 

DCJIS TOTAL DROS FUNDING $ 1,197,065 $ 1,086,253 

DOJ TOTAL DROS FUNDING .$ 9,893,081 $ 9,140,722 

11 Actual year-end expenditures include $276,613 in statewide ProRata charges. 

DROS 
. Funding % 

100% 

DROS 
Funding % 

2% 
79% 
98% 

AG-00126 
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NOTICE OF PRQPOSED RULEMAKING 

PROPOSED REGULATORY ACTION 
. ' 

NOTICE IS HEREBY GIVEN that the Department of Justice (DOJ) proposes to adopt Title 11, 
Division 5, Chapter 1, section 4001, 4002, 4003, 4004, 4005,4006, and 4007, and amend Title 
11, Division 1, Chapter 13, section 984.1 of the California Code of Regulations (CCR) after 
considering all comments, objections, and reconunendations regarding the proposed action. 
These regulations were previously adopted and amended as "emergency regulations" that became 
effective November 1, 2004. This notice commences the regular rulemaking process as required 
to make the regulations permanent. 

PUBLIC HEARING 

The DOJ will hold a public hearing starting at 10:00 a.m. on Tuesday, February 22, 2005, at the 
EDD/Sacrame~to Works Mark Sanders Complex (training room #2) located at 290i 50th Street, 
4949 Broadway, Sacramento, California. The hearing room is wheel chair accessible. At the ' 
hearing, any person may present oral or written comments regarding the proposed regulatory 
action. The DOl requests but does not require that persons who make oral comments also submit 
a written copy of their testimony at the hearing. ' , 

WRITTEN COMMENT PERIOD 
, , 

Any interested person, or his or her authorized representative, may submit written comments 
relevant to the proposed regulatory action to the DOJ. The written comment period' closes at 
'S:OO p.m., on February 22, 200S." OrtIy comments received at the DOJ offices by that time will 
be considered. Please submit written comments to: ' 

Mail: Jeff Amador, Field Representative 
Departnient of Justice 
Firearms Licensing and Permits Section ' 
PO Box 820200 
Sacramento, CA 94203-02,00 
or 

Email: jeff.amador@doj.ca.gov 

AUTHORITY AND REFERENCE 

Authority: Penal Code sections 832.15(c),12054(a), 12071(a)(S), 12076(f)(i)0), 12423, 
12424, 13511.5 and Business and Professions Code section 7583.26(a). 

Reference: Penal Code sections 832.15,12054,12071,12071.( 12072, 12076, 12078, 
12083, 12084, 12086, 12289, 12420, 12423, 12424, 12424.5, 12425, 12426, 
13S11.5; Health & Safety Code section 12101; and Business and Professions 
Code section 7583.26. 

Page 1 of 5, 
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INFORMA,TIVE DIGESTIPOLICY STATEMENT OVERVIEW' 

Existing laws mandate the DOr to charge fees sufficient to reimburse its costs for processing 
various licenses, reports, certifications and fireann (purchase, loan, sale or transfer) transactions. 
The proposed regulations raise fees at an amount commensurate with increases in the DOl's 
processing costs in order to ~l1ow for the continued operation of these important programs. 

Penal Code Section 12076(f) provides the DOr with statutory authority to charge $14 per Dealer 
Record of Sale (DROS) transaction to reimburse the DOl for costs specified in statute. This 
section also allows for adjustment of the fee at ,a rate not. to exceed any increase in the California 
Consumer Price Index (CCPl). Additionally, fees specified under Penal Code Sections 13511.5, 
832.15, 1207, 12054, and 12424, and,Business and Professions Code Section 7583.26 also, need 
to be raised to meet the costs of these statutorily mandated programs. Revenue from these fees is 
deposited into the Dealer Record of Sale Special Account. The DROS fee of $14 has not been' 
raised since ~ 991. Despite the gradual decline in revenue and a steady increase in workload, 
DO] has continued to provide consistent and quality service to the public, law enforcement and 
frrearms dealers through econo~ies of scale. 

Section 948.1. Fees. , 
Current statutoI)' language authorizes the FireannsDivision of the DOJ to' charge a fee sufficient 
to adtninister the Certificate of Eligibility (COE) program. The proposed amendment raises the 
current $17 fee to $2.2, commen~urate with the Firearms Division's processing costs of $22 per 
COB. 

Section 4001. DROS Fees. 
Current statutory language authorizes the Fireanns Division oftheDOJ to charge a fee sufficient 
to reimburse its Dealer's Record of Sale (DROS) processing costs, not to exceed $14. Fee 
increases may not exceed any'increase in the California Consumer Price Index (CCPI). The 
proposed regulation raises the current $14 DROS fee to $19. The proposed $19 fee is 
commensurate with the Firearms Division's processing costs of $19 per DRQS, and does not 
exceed increases in the CCPI which equate to $20.02 per DROS. 

Section 4002. Miscellaneous Report Fees. 
Current statutory language authorizes the Firearms Division of the DOJ to charge a fee sufficient 
to reimburse its processing costs related to various firearms related forms and reports, not to 
exceed $14. Fee increases may not exceed any increase in the California CQnsumer Price Index 
(CCPI). The proposed regulation raises the current $14 fee to $19. The proposed $19 fee is 
commensurate with the Firearms Division' s proc~sing costs of $19 per report or firearm, and 
does not exceed mcreases in the CCPI which equate to $20.02 per report or firearm. 

Section 4003. POST Certification Fees. 
Current statutory,language authorizes the Firearms Division of the DO] to charge a fee sufficient 
to reim~urse its costs for determining whether a POST candidate is prohibited from possessing a 
firearm. The proposed regulation raises the current $14 fee to $19, commensurate with the 
Firearms'Division's processing costs of $19 per POST firearms eligibility certincation. 

Page 2 of 5 
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Section 4004. Peace Officer Candidate Fireanns Clearance Fees. 
Current. statutory language authorizes the Fireanns Division of the DOJ to charge a fee sufficient 
to reimburse its costs for detennining whether a peace officer candidate is prohibited from 
possessing a firearm. The proposed regulation raises the current $14 fee to $19, coinmensurate 
with the Firearms Division's processing costs of$19 per peace officer candidate fireanns 
clearance. 

Section 4005. Security Guard Firearm Clearance Fees. 
. Current statutory language authorizes the Firearms Division of the DOJ to charge a fee sufficient 

to reimburse its costs· for furnishing firearm eligibility.infOlmation upon submission of a Security 
Guard Fireann Card application/renewal. The proposed ·regulation raises the current $28 fee to 
$38, commensurate with the Fireanns Division's processing costs of$38 per security guard 
fireanns clearance. 

Section 4006. CCW Fees. 
Current statutory language authorizes the Firearms Division of the DOJ to .charge a fee sufficient 
to reimburse its costs for furnishing firearm eligibility information upon submission of an 
application otrenewal ofa firearm license to carry a concealed weapon (CCW). Fee increases 
may not exceed legislatively approved cost-of-living adjustments. The proposed regulation raises 
the current initial permit application fees ranging from $17-$68 to $22-$88. The proposed fees 
are commensurate with the Firearms Division's processing costs of$22~$88 and do not exceed 
annual cost-o'f-iiving adjustments which equate to $24.03-$97.22. 

Section 4007. Tear Gas Permit Application Fees. 
Current statutory language authorizes the DOJ to charge a fee sufficient to reimburse its costs for 
processing tear gas permit applications. Fee increases may not exceed legislatively approved 
annual cost-of-living adjustments for the department's budget. The proposed regulation raises 
the initial permit application fee from $177 to $229 and.the annual renewal fee from $43 to $61. 
The proposed. fees are commensurate with the DOJ's processing costs of $229 (initial) and $61 

. (renewal) and do not exceed annual cost-of-living adjustments which equate to $252.92 arid 
$61.44 respectively. 

DISCLOSURES REGAR))ING THE PR.oPOSED ACTION 

The Department has made thefollowing determinations: 

Mandate on local agencies or school districts: None 

Cost or savil:tgs to an){ state agency: None. 

Cost to any local agency or school district which must be reimbursed in accordance with 
Government Code sections 17500 through 17630: None. 

Other nondiscretionary cost or savings imposed on local agencies: None. 

Page 3 of 5 
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Cost or savings in federal funding to the state: None. 

Significant. statewide adverse economic impact directly affecting business. including the ability 
ofCpHfomia businesses to compete with businesses in other states: None. 

Cost impacts that a representative person or business would incur in reasonable compliance with 
the proposed action: Fee increases will have a co~t impact on individuals seeking to obtain for 
the first time, or renew, various licenses, pennits, and certifications issued by the DOJ, as well as 
persons acquiring a firearm(s). The $5.00 DROS fee increase in Section 4001, could potentially 
have a minimal cost irripact on gun dealers if there is a reduction in firearm sales. The fee 
increases do not exceed the DOJ's respective processing costs and do not exceed the respective 
increases in the California Consumer Price Index. 

-Significant effect on housing costs: None. 

Small business detennination: The DOJ has determined the fee increases will have a cost impact 
on individuals seeking to obtain for the first time, or renew, various licenses, permits, and 
certifications issued by the DOJ, as well as a cost impact on persons acquiring a fueann(s). The 
fee increases do not exceed the DOJ's respective processing costs and do not-exceed the . 
respective increases in the California Consumer Price Index. . ' 

Assessment regarding effecfon jobslbusinesses: The DOJ has determined the fee in~reases will 
have minimal, if any, impact on the creation or elimi~ation of jobs within the State of California, 
the creation of new businesses or the elimination of exis~ng businesses within the State of . 
California, or the expansion of businesses currently doing business with the State of California: 

CONSIDERATION OF ALTERNATIVES 

In accordance with Government Code section 11346.5(a)(13), theDOJ must determine that no 
reasonable alternative considered by the DOJ, .or that has otherwise been identified and brought 
to the attention of the DOJ would be either more effective in carrying out the purpose for which 
the action is proposed, or would be as effective and less burdenSome to affected private persons 
than the proposed regulations. Any person interested in presenting. statements or argUments with 
respect to alternatives to the proposed regulations may do so during the written comment period. 

CONTACT PERSONS 

Please direct inquiries concerning the proposed administrative action to Jeff Amador at (916) 
227-3661. The backup contact person is Steven Teeters at (916) 227~0163. The mailing address 
for Jeff Amador and Steven Tt1eters is: 

Department of Justice 
Fireanns Licensing and Permits Section 
PO Box 820200 
Sacramento, CA 94203-0200 

. Page40f 5 
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AV AlLABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF 
PROPOSED REGULATIONS 

The DOJ will have the entire rulemaking file available for inspection and copying throughout the 
rulemaking process. The proposed text of the regulations, the Initial Statement of Reasons, the 
modified text of the regulations, and all infonnation upon which the rulemaking is based are 
available at the DO] website at http://caag.state.ca.us/firearms/regs/. You-may also obtain . 
copies by contacting] eff Amador at the telephone number o~ address above~ 

.AVAILABILITY OF CHANGED OR MODIFIED TEXT 

After considering all timely and relevant comments received, the DO] may adopt the proposed' 
regulations substantially as described in this notice. If the DO] makes modifications which are 
sufficiently related to the originally proposed. text, it will make the modified text (with the . 
changes clearly indicated) available to the public for at least IS days before the DO] adopts the 
regulations as advised. The DOr will accept written comments on the modified text for. IS days 
after the date on which they are made ~vai1able. Copies of any modified text will be available at 
the DO] website at http://caag.state.caus/firearms/regs/. You may also obtain a written copy of 
any modified text by contacting Steven Teeters at the telephone number or address above . 

. AVAILABILITY OF FINAL STATEMENT OF REASONS 

'Qpon completion, the final statement of reasons will be available at the DO] website at 
htm:/Icaag.state.caus/firearms/regs/. You may also obtain a written copy of the final statenlent of 
reasons by contacting Steven Te~te~ at the telephone number or address above. 

AVAILABILITY OF DOCUMENTS ON THE INTERNET 

Copies of the Notice of Proposed Action, the Initial Statement of Reasons, and the text of the 
regulations in strikeout fonnat, as well as the Final Statement of Reasons once it is completed, 
can be accessed through our website at htlp:llcaag.state.ca.us/firearms/regs/. 

Pag!' 5 of 5 
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28. How is the waiting period for firearm purchases calcu lated? 

29. I've been working in a firearms store for several years. My duties include showing potential buyers various types of firearms. 

My employer recently told me I have to get a COE. Does he have a right to require that? 

30.' Does sales tax apply to the DROS fees? 

31. My firearm is in the possession of a court or law enforcement agency. What do I need to do to get it back? 

Back To 
-------------------------------------------------------------------------------Top 

1. Where do I find information on laws regarding the possession of firearms (excluding assault weapons)? 

The Dangerous Weapon Control Laws are found in the Penal Code beginning at Section 12000, These laws define the 

various types of dangerous weapons, including firearms, and restrictions and crimes relating to their manufacture, sale, 
, " 

possession and transportation. PC Sections of special interest include 12001 (definitions), 12025 (carrying concealed), 

12026 (possession at homefprivate property); 12031 (carrying loaded), and 12035-36 (firearms storage / access by 

children). 

The DOJ's guide to California Firearms Laws, pdf may be downloaded from this website. 

2. I'm not sure whether'1 can legally possess and/or purchase firearms. Is there a way to find out before I attempt to 

purchase one? 

Yes. You may request the Department of Justice to conduct a firearms eligibility background check by submitting a 

Personal Firearms Eligibility Check (PFEC) application to the Department of Justice. For more information about how to 

request a PFEC, please visit our PFEC FAQ section. Applications are also available through your local firearms dealer. 

3. What is the p'rocess for purchasing a firearm In California? . 

Back To 

Top 

All firearms purchas~s and transfers, including private party transactions and sales at gun shows, must be made' 

through a licensed dealer under the Dealer Record of Sale (DROS) process. California imposes a 10-day waiting period 

before a firearm can be released to a buyer or transfe~ee. A person must be at least 18 years of age to purchase a rifle or 

shotgun. To buy a handgun, a person must be at least 21 years of age, and either 1) possess an HSC plus successfully 

complete a safety demonstration with the handgun being purchased or 2) qualify for ~n HSC exemption, 

As part of the DROS process, the buyer must presenf "clear eVidence of identity and age" which is defilied as a valid, 

non-expired California Driver's License or Identification Card issued by the Department of Motor Vehicles. A military 

identification accompanied by permanent duty station orders indicating a p'osting in California is also acceptable. 

Ifthe buyer is not a U.S. Citizen, then he or she is required to demonstrate that he or she is legally within the United 

States by providing to the firearms dealer with documentation that contains his/her Alien Registration Number or 1~94 
Number . 

. Purchasers of handguns,are also required to provide proof-of California residency, such as a utility bill; residenti~llease, 

property deed, or govemment-Issued Identification (other than a drivers license or other DMV-issued Identification). 

(PC Section 12071) 

4. How can I obtain a Carry Concealed Weapon (CCW) license? 

Back To 

Top 

contact your county.'s Sheriff's Office or, if you are a resident of an incorporated city, your city's Police Department, fqr 

information on obtaining a CCW license. They can answer your questi~ns an,d provide you with copies of their CCW 

policy statement and the State's Standardized CCW Application. If you live within a jurisdiction of a city Police 

AG-00256 
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KAMALA D. HARRIS 
Attorney General of California 
TAMAR PACHTER 
Supervising Deputy Attorney General 
SUSAN K. SMITH 
Deputy Attorney General 
State Bar No. 231575 

300 South Spring Street, Suite 1702 
5 . Los Angeles, CA 90013 

Telephone: (213) 897-2105 
6 Fax: (213) 897-1071 
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17 

E-mail: Susan.Smith@doj.ca.gov . 
Attorneys for Defendants Attorney General Kamala . 
D. Harris and Chiet of the Bureau of Firearms 
Stephen Lindley in Their Official Capacities 

IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 

BARRY BAUER STEPHEN 
WARKENTIN"..,NICOLE FERRY, 
LELAND ADLEY, JEFFREY 
HACKE~¥~ATIONAL RIFLE 

tJ~~211I~'b~lA AJilli~~tSTOL 

1: 11-cv-1440-LJO-MJS 

ASSuCIATION FOUNDATIONb HERB BAUER SPORTING GO DS, 
18 . INC., 

INITIAL DISCLOSURES UNDER 
FED.. R. CIV. P. Rule 26(a)(1) OF 
DEFENDANTSATTO~Y 
GENERAL KAMALA D. HARRIS 
AND CIDEF OF THE BUREAU OF 
FIREARMS STEPHEN LINDLEY 
IN TIIEIROFFICIAL 
CAPACITIES 
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Plaintiffs, 

v. 

KAMALA HARRIS in Her 
Official Capacity as Attorney General 
For the State of California' 
STEPHENLINDLEY, in His Official 
Capacityas Chief Bureau of Firearms 
for the California DeRartment of . 
Justice, and DOES 1-10, 

Defendants. 

1 

ER~94 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 163 of 287



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case 1:11-cv-01440-LJO-MJS Document 52-8 Filed 01120/15 Page 158 of 200 

Pursuant to Rule 26(a)(l) of the Federal Rules of Civil Procedure, defendants 

Attorney General Kamala D. Harris and Chiefofthe Bureau ofFireanns Stephen 

Lindley ("defendants") hereby provide the initial disclosures set forth below. The 

issues in this case involve subjects of broad public interest, including issues that 

have been widely covered in the press and academic discourse. As a result, in 

many instances identification infonnation for individuals who may be likely to have 

discoverable infonnation and for documents that the defendants may ultimately use 

in support of their claims and.defenses is not presently known, is known equally to 

the other paIiies, andlor may be unfairly burdensome to compile. Defendants' 

investigation and discovery in this care are ongoing. Accordingly, in some 

instances it is feasible to identify potential witnesses and documents only by 

reference to categories of such witnesses or documents. 1 

At this threshold state ofthe action, the defendants make the following initial 

disclosures: 

A. Individuals likely to have discoverable information that the 
Defendants may use to support their defense in this action: 

1. Individuals with knowledge pertaining to the (l) policy and details of the 

Dealer's Record of Sale fees, (2) special firearm licensing and miscellaneous 

services, (3) concealed weapon permit applications, (4) assault weapon pennit fees, 

(5) the handgun safety certificate exam fee, and (6) the firearm safety account fee, 

and (7) the expenditure of moneys from the various fees challenged by plaintiffs: 

Stephen Lindley Topics 1,2,3,4,6 & 7 

Steve Buford Topics 1,2,5,6 & 7 

Karen Milami Topics 1,2,4,5,6 & 7 

Dave Harper Topics 1 & 6 

I Address information for those listed individuals connected with defendants 
is c/o of the undersigned counsel. 

2 
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Jennifer Byington 

Allison Mendoza 

Wilfredo Cid 

Topics 1 & 6 

Topics 1 & 6 

historical knowledge 

regarding Topics 1,2,3,4, 6 

&7 

B. Documents that the Defendants may use to support their 
defense in this action: 

1. Document titled "Bureau of Firearrns Fee Schedulel Authorizations," 

copy attached 

2. Document titled "Summary of DROS Actual Revenues and 

Expenditures," copy attached. , 

3. Document titled '.'Summary of Firearms Safety Account Actual Revenues 

and Expenditures," copy attached. 

4. Document titled "State of California Manual of State Funds, Firearm 

Safety Account," copy attached. 

5. Document titled, "State of California Manual of State Funds, Fireann 

Safety and Enforcement-Special Fund," copy attached. 

'6. DocuJl).ent titled, "State of California Manual of State Funds, Firearm 

Safety Training Fund Special Account," copy attached. 

7. Bureau of Firearms internal reports andlor e-mail messages relating to or 

deriving from Dealer's Record of Sale processing date andlor statistics. 

8. Document dated November 1, 2002, letter from Attorney Bill Lockyer to 
. 

Members of the Legislature with attached report titled, "California Department of 

Justice L~gislative Analysts Office Supplemental Report of the 2002 Budget Act, 

Item 0820-001-0460, Dealer's Record of Sale Fund (DROS)." 

9. Document dated September 8,2003 from Attorney General Bill Lockyer 

to The Honorable Bill Morrow. 

3 
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C. Computation of Each Category of Damages Claimed by the 
Disclosing Party. 

Not applicable. ' 

D. Any insurance Agreement at issue as per Rule 26(a)(1)(A)(iv). 

Not Applicable. 

Dated: July 11, 2012 

SA2011102315 
Document in Pro Law 

\ 

Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
TAMAR PACHTER 
Supervising Deputy Attorne 'General 

Jds~ . 
Deputy Attorney General 

4 

Attorneys for Defendants Attorney 
General Kamala D. Harris and Chief 
of the Bureau of Firearms Stephen 
Lindley in Their Official Capacities 

ER397 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 166 of 287



Case 1:11-cv-01440-LJO-MJS Document 52-8 Filed 01120/15 Page 161 of 200 

INITIAL STATEMENT OF REASONS 

Specific purpose of the regulations 

The purposeofthese·regulations is to adjuStthe DepartmentofJustice (D01) fee for processing 
fireanns purcbaseitransferapplications commonly referred.'toin statute as Dea1et~s Record of 
Side (DROS). The proposed regillationslowerthe current $19 DROS fee to $14; commensurate 
with the.actuaI cost.ofprocessin,g aDROS. The proposed regulations would also establish a 
proceSS·fOf DOrto administratively adjust'the DROS fee. 

FactuaI.basis 

.DO] is ·statutorily authorized to charge a fee to cover its costs for processing Dealer's Records of 
Sale (DRUS). The fees are .collected by-fireannsdealers, from flrea.nn purchasers/transferees 
and are subsequently submitted to DO]. 

The current DROS fee wasset.back in November 20()4 at $19, which at the time was believed to 
be sufficient'to :cover the cost of the program and maintained an acceptable level of reserve in the 
DROS account The estimate of$19 was based on reyiewingthe totals from previous year's 
fireann sales and calculations of anticipated sales Within the state. DOJ recently completed a 
l"ev.iew of the revenues .into and'expentiitures outofthe-DROS account, and the total number of 
fireann sales between 2007 and present date. The.analysis revealed that the. projected .gun sale 
.amounts·relied upon·backin..2004·to:settheDROS feeat'$19, were much lower than the 'actual 
total of gun sales ·realized. 

Over the past three fiscal 'years there has been a 30 percent increase in DROS volume. In ·fiscal 
year (FY) 06/07 DO] processed 367,494 DROS compared to 479,772 DROS processed in ·FY 
08/09. The "eConomy of scale" dictates that the processi~ cost per DROS decreases as the 
volume increases. Going back eveniurther"a.comparison.betweenFY 03/04 and FY08/09 
reveals a 60 percent increase in D.ROS volume which demonstrates the extreme volatility "in the 
firearms market.and DROS processing .costs. DROS vo1ume is extremely difficult .topr.edict and 
is drlven:bya varie1;y of factors inCluding civil unres~ natural :disasters, ,crime ·rates, .prop.osed 
legislation, and ·the economy. For example, the Los A,ngeles.iiots:contributedto an. increase in 
DROS volUme to 559,608 in 1992wdarecordlevel of642,19.7the;following·year~ In 
comparison, in c;alendaryear 2003·the DRaS volume dipped to an.aIl-time low.of290,376. 

Inpfocessing:a .DROS, DOJ ·must eonduct:a B.aSic Firearms·Eligibility·Check (BFEC}'toensure 
that subjects are,not prohibited froiD. o"Wriing/possessing fireartns pursuantto .Penal·Code ·sections 
12021 and 12021:1, Welfare and Institutions Code.sections 8.100 and 8103, and Title 18 6fthe 
United States Code, section 922 • .subdiVis1on (t). Depen,ding,on v.arious factors, a BFEC may be 
processed programmatically bytheConsoHdatedFirearmslnforrnati:on System (CFIS) Of it may 
require a more time consuming manual review which is conducted by BOF sta:ff~ The'percentagl;) . 
of DR OS thatrequirea manual ieView:has·decreaseq.sIightly in recentyea.rsdue to minor 
system/program enhancements. Consequently, within the past:three fiscaI.Years,although the 
volume of DR OS transactions has increased, the average.time spent on each DROS .. and thus the 
procesSing cost, has decrea~d. Ba&¢ on the increased 'level of:gunsales. achieved savings.in 
conducting· firearms eligibility background checks. andthe increases in the revenue reserves 

Pagel.of2 
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within theDROS account, DO] isproposingtoreducetheDROS fee from $19 to $14. The 
proposed fee reduction will begin reducing the revenue level in the DROS account and more 
closely align the program's cost with its revenue source in the future. 

Because of the aforementioned volatility In.:fireann .. sales andDROS volume from year to year, 
the process proposed "Qy DO] for theadniinistrativeadjustm~LoftheDROS fee. woUld require 
the department to review its DROS.revenues andDROS-related expenSes.at.the end of each . 
fiscal year to determine wheilieritisnecessaryto adjustthe DROS·fee. By November 1. 2010 
and by November 1 st each year thereafter,;the.departmentshall·publish its determination oD.the 
DOJ -public we.bsite. If the department detennines it is necessary to administratively adjust the 
DROS fee. the department.shall pr-ovide notice of the amount and.date of the adjustment at least 
30 days before the adjustment takes effect to all interestedparties. 

Technical, theoretical. and/orempiricaI study, report or documents 

DOJ did'notrely upon aliytechnicgl. theoretical, or empirical studies, reports, or documents in 
proposing the adoption of the amended regulations. 

Specific teclmolocies and new equipment 

These.re.gulations do 'not ·mandate the.use of speci:fktechnologiesor new equipment. 

Reasonable Alternatives to the Regulations and the Agenoy's Reasons for Rejectinll. Them 

No other reasonable alternatives were presented'to or. -considered by DOJ that would be either 
.more :effective in :carryhlg.out the.pU1Jlose .for which "the·action is proposed, or would be as 
effectiv.e and.less.burdensome. .. 

Reasonable Altemafives to·the,Pr.oposed Regulatory Action That Would Lessen Any Adverse 
Impact.on.Sman Businesses and.the Agency's Reasons for Rejecting Them 

DOJ finds :that fuepropo:sed regulations.would :uot have:an :advetse .impact.on ·small·businesses. 

Evidence SunDorting.FindinQ: ofNa Significant Adverse EconomicImpact cmAny Business 

DOJ detenninedthe proposed regulations will not have' a significant adverse economic impact. 
·On thecontrary.,the:proposed Ie.gt:ilations ,ma'y have a positive 'economic itllpactonfirearms 
dea1ers in the fol:l;O. ofincreased fuearm sales·duetothe $5 decrease in·the DaOS fee. 
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- ~-.. ~ .. ~~-'. F,.:;.""·-;JY;.~'::1~,":':,.\: ·~ .. :~L~~~:i:'~~~;:~:~.;~;::~-:_.; 

S·.t'A"TSOPC~ 

Ot;FIcE OF THBATioRNEY OBNBRAL 
tJlU... t.oct;YBk 

L'he 1I0000000Je:Bil1'Monow 
CallfOxnia:Stato SeDate 
SteQpitol 
~I Califimjia 95814 

.... T1'OSr.NIn' ~ 

Septe:wbet 8. 2003 

. . 

I:m:nw.iifiDg·to~·to)1anr1etterdated.Sep1:en:ibct,~200l.·conocmiDg'usesof1hc 
~·'Itecoritof,Salci(D!lOS}$]:CCia1kcolmt·of_·GcInera1flnd. ldisagree:with.:your 
as.te:rtioD·tha"two;have"I1ot"bcQllC1i.Punsive·to.,tho.!002~.BnlCtmference Committee 
rcqn:ests. on the ixn:i1ra:ry. 1h~~at1mlmt:of:1wrtice(Dc?paxUncnt)bas'bcen. both honest anii 
~ -and has providedal1~d1ab1erecordsfOrcollcctionsan4~_ The 
~lIrtDlcntwasnnablc toprovick1be:reqUe6ted woDdoad study due to a laclcofiimdiDg. As the 
Dep~infficatedinour,reportu)lhd:Cmrer~iDe'~suQhastudyis'e6timatedto 
'cost ~lrS260.00Q. In'tbCJfaee.qf'~buaget:tcduetI.~ thiS 'year aiJdlait,·8lid·v.ith 
staff~~!ln.\iliiplcr~gram'tW:s,tbeDepartmerit:camtot~~1he~withont .addiU. :f\mdwg,lmdwc:nave.no ~.ofburpwn1niined and~ain1>le~CQD.duct Sueh.a 
stndy. If-additiorW~is~;i~:lheDqJartmentw:illg1adly'COmpletea:woddoad~ 
~how~,1he,0111y.~;le:f.\md.ing~to~fbi:saCbe.~WOUldbe~DR.OS . 
:fund itBCl£ ' 

'Il!t Dcpartment~·Df(:pllt5C,gladty$t!bmlttoan:audit ofthol>:ROS l'evenucund 
expenditureaasthe~dee[ll$lleceshxy-

lwou1dpOintnutthat',theDROS,1lm4:bas~.ofhistory~hatfbeen.~ 
anclauthotU:ea:ijuh~;$&Dle·.tnmr1CJ':W~emlliorltics..~~,U4~~·of. 
bothl'o1id.cai parties. l;~~]'Ou'tbJlt1he~'is·~Dl«)S.:1iulddoUars . 
lawfbllywd only.:u:approptiah::d 'l:'.ythcLegiSlatnre ana.approttd~the ~vemor. 

. ' . 

_ 1300 1 ,S'l'US'taStJrnt 11'4Ct • ~. C\J:.1PORNlA • 95814 • 916-.'324-'5437 
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The.Honorab1eBillMOtrOw 
September 8.2003 
Page'2 

It-might behelPM to undeJ;s1:!iD.d 1behisto-O" of the PROS iUnd and, -why ea.oh and e\':e!y 
adntinistration'hastakeli:1hesmn~ :ajlptoa¢lt'on:the management of-this·lUnd. The DROS fund 
haslOl:tg consjAted of an IIma'lgam-of:rev=.me:SOUrCes'~ded to·fimd programsthatserve 
CaIifomians tW'ougb. sta1e-level uguJatio.n lDliiemon:;elnent·oflaws eonc~the~. 
we. mvnetShiP • .$8.fef;y tWmngand 11'an£'fcr offixtia:ans and dangerous 'W~ODS. 'Thelargsst 
revenue·~ inthiafbnd is1he~llckg\olUl.d ciheOk·filEl,"·or:DR.OSfe~·pa.i.d byiirea:rm . 
puro'basers. ''This.·backgroW1d check IIl'OQeSS utilizeGthe:same~, ~and 
admbiiMmtioIdiliiastmotmeas'othe!rpmptttgiimcied:bythe DlU>S beL Most c)ftbecther . 
programs. operating out ofthia fund .ne1lirtua11yide:tlticalin complexity oEthe bac:kground. c1wcl; 
the sygt:ems ,utilized and.the expertisll noeded 1;0 w~eto the public. For.examp1e .. in. 
additionlo fi;reaan p1.I:tC1we.ta, Othmu ~t from ihe lame administration.:manag<:metltt 
SystemS, inftastmctme·and legalexr.aartiso by.bavini·aU of the teBQ1.1l'CElS tlmded :andmanaged 

. WJder'~ same fund. ".thcseJncludepeaceoffi¢c:rs. ·securltyguards'Whocarxy:~ 
dangerous wcapo11 and'eq;1osivepetrriittees, newresiden1s with ~ and gun mow 
promotam. -, 

. The biggesfbemef'actor ofth:ls.approacli istheii.te8rm.pnrohaser. Thc'MOling.of 
lIlS01l1'Ce6 ·W'.i'th.~1he:sameer.l)Cttisc:. eqUipm:ent,.:supeMsion and ~pxovides 
the.abilityto'u:tilize-resourcesin'a'\1llo/that~sPlkes,and.d.oWll1U:ttls,in'w~aa. 
Nowhere'is"thismore.evident1ha:nllrthD.iiri:arm'sa1es~>Check~, .DUl:in.S.'$.e 
past live {5J:years.:tnentJlDberof.bu~liild.'Ch.ecb.'81JIl,uanY'has·:vmied.an avetage ofol ()2%' 
hetweenlnthmnUow.~. 1'hc'itlbi1itytoi'~ah-cctstaffwho·ha.vee;!tp~ondi£ferent 
systems, asw.eU;as;t'b.e'lawt greatly.rcducet.OVCIb.eadexpe:naitu.re&:that wOllld.·o1hetwisebe 
ShoulOe;red·hy fimarms~. . 

Inour~ons'With:rep1~ves'of&;NatiOxWrutleAssociation,fhErYfu11y 
J:eMgnizethevalue-,'Of',ttiis1cmptandin,g.us.oW,theD~OSbd:J:es<.ratCes'&1hti1izc·ceonomies 
of~e,·rathertban;thcrOo~y~:Jitive,ofduP1icidi.ng~·~:eqnipInent, 
~'B1li1~'tbatw'l1ua~tequired'\Vithttm~gaiiol1offondin;g, 

'Ie8nassure'yau1bat:to;lSDi:!tetbiS'\vd~h.e4:pi:aotiee o:(:}200llng'fUlwing:omd 
shaz'iIJgteSO'Im'enrilllc:adtolm m~rease irdimrm pnxohaJJ(H:'heck~aok$l'Onndfees, lintendto 
COl'l1it:me this emoien~,tdcd~·t[u., p;aetlc61 wmtb,lJas bcenu:tilized ioX':decades by'eaoh ~ 
wcry~Genmd.·With.the.c.lJlC1l1rell.Oeof:,both'thC':.Departriientj)fl='inaru:elltlaibe 
l.cgiS1atutc. 

The:Dt1PartmeZ1t:o£Justic:e'f.ias:ahvays~dere4thcll~OS ~b.aI:p.a ~:andnota1ax. 
,us plW4)"m~,*berdAttmnC!l/ Geur:talDaa~'~ the,legilila1ionlU1ly , 
autho~~1he:D'B.OS·fcc·m 1995:,,(SB,({JO,.Lewi$). lm:.yt4):saythatl1mve:nof:,~ed 
tile DROS'iee sinceltOokj)flii::n:ttdhin'eno'ptan,sto'lncteasctb.e;.r~wpich~<been·$14.Since 
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'I'h.e:Honomblc Bill Morrow 
SeptemberS. 2003 
Page:S 

1991~ in spite of1hc&ct tbatlnyoffice.has statutory authorliyto nlise the feebytbe &!DOUl'lt of 
the int:reaso in the Consumer Prlce Iudex. Had we don~ so, tb.e:fee wotildbe at least $17 tOOay. 
oruythe:Deparlmc;xt~s ittiprowm.eIlts in. e~. iIwIudingmore automation and the pooled 
xasouroesdesorlbed. above. me mEttle it posSible'tO'lcee.P 'the feo <Ii its el.'ln'etrt:rater, in;spite of 
riSing personnel anel other costs. 

W1thxesp«:t to tb.c uses oftIlbDROS timd, we are $linp.lyfullowlng, the clear and 
u.n8mbigUous dfrection oftbe'I~cgis:ature~'1'l1IiILegisbtiveCotmser.s opioionllO~ 
the !..egiSlata:repa.ssed:and the GoVf,4:nor'Signed three bills last j'ear(.AB20go,. A'B 2580, and.AB 
29(2) speci:fYingDWSw the ~url~e or:fllndb!g:for,iinp~tiOll. ~J 1hel.eJililatnEe 
appraprlatedDROS:f'tntds,to the D41Jaibnent of1itsficefodmpk:.tnentatio:nof..AB2S80 and.A:B 
2.902 'in the 2003BllQget M with aZl3'Vote. 

~you ba:ve ,adQiti.omd quesbms, please donothflaitate.ro Call on'me. 

~.'~ .. ~­
BlLLLOCKYER. . 
AttnmeyGeneml 

ER402 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 171 of 287



Case 1:11-cv-01440-LJO-MJS Document 52-8 Filed 01120/15 Page 166 of 200 

EXHIBITE 

ER403 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 172 of 287



Bill Text - AB-809 Fireanns. http://leginfo.legislature.ca.gov/facesibillNavClient.xhtml?bill id=20 ... 

lof34 

Case 1:11-cv-01440-LJO-MJS Document 52-8 Filed 01120/15 Page 167 of 200 -

AB-S09 Firearms. (2011-2012) 

Assembly Bill No. 809 

CHAPTER 745 

An act to amend Section 21628.2 of the Business and Professions Code, to amend Sections 17000, 

26600, 26610, 26615, 26805, 26820, 26840, 26845, 26850, 26865, 26890, 26905 1 26955, 26960, 

26965, 27050 1 27060, 27065, 27130, 27400 1 27410, 27415, 27540, 27560, 27565, 27590, 27600, 

27610, 27615, 27655, 27660 1 27665, 27730 1 27860, 27875, 27880, 27920, 28000 1 28060, 28100, 

28160, 28170, 28180, 28210, 28215, 28220, 28230 1 28240, 28245, 28400, 28410 1 28415, 30105, 

30150, 30160, 30165, 31705, 31715, 31720, 31735, 33850, 33860, 33865, 34355, 34365, and 34370 

of, to amend and repeal Sections 27110 / 27710,27870 / 27915,27965,28165,31775,31795, and 

33890 of, to amend, repeal l and add Section 11106 of, and to add Section 27966 to, the Penal Code, 

relating to firearms. 

[ Approved by Governor October 09, 2011. Filed with Secretary of State 
October 09, 2011. 1 

LEGISLATIVE COUNSEL'S DIGEST 

AB 809, Feuer. Firearms. 

Existing law generally regulates the transfer of firearms and provides for retaining specified information 
regarding firearm transfers by the Department of Justice. Existing law establishes different requirements 
regarding reportable information for handguns and firearms that are not handguns. Under existing law, the 
Department of Justice requires firearms dealers to keep a register or record of electronic or telephonic transfers 
of information pertaining to firearms transactions, as specified. Existing law exempts from these requirements 
certain transactions involving firearms that are not handguns. 

This bill would conform those provisions so that the transfers and information reporting and retention 
requirements for handguns and firearms other than handguns are the same. This bill would provide that those 
exemptions become inoperative on January I, 2014. 

Existing lawl subject to specified exceptionsl prohibits peace officers, Department of Justice employees, and the 
Attorney General from retaining or compiling certain information relating to transactions regarding firearms that 
are not handguns, as specified. A violation of these provisions is a misdemeanor. 

This bill would provide that those provisions are repealed on January I, 2014, and thereafter would require 
those peace officers to retain and compile information regarding firearms that are not handgunsl as specified. 

Existing law requires a personal handgun importer to report certain information relative to bringing a handgun 
into the state, as specified. Violation of these provisions is a misdemeanor. 

This bill would, commencing January 1, 2014 1 apply these reporting requirements instead to a "personal firearm 
importer," as defined, and would expand the reporting requirements to apply to the importation of firearms that 
are not handguns. The bill would further prohibit a personal firearm importer from importing a firearm that is a 
.50 BMG rifle or a destructive device. 

By expanding these prOVisions, the violation of which is a crime, this bill would impose a state-mandated local 
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program. 

This bill would incorporate changes to Section 27590 of the Penal Code made by AB 109, which is chaptered but 
not yet operative. 

The bill would make additional conforming changes and would make additional technical, nonsubstantive 
changes. 

The California Constitution requires the state to reimburse local agencies and school districts for certain costs 
mandated by the state. Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act for a specified reason. 

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 21628.2 of the Business and Professions Code, as amended by Section 17 of Chapter 178 
of the Statutes of 2010, is amended to read: 

21628.2. (a) For purposes of this section, the "department" shall mean the Department of Justice. 

(b) Every secondhand dealer described in Section 21626 shall, in a format prescribed by the department, and 
on the day of the transaction, electronically report to the department each firearm purchased, taken in trade, 
taken in pawn, accepted for sale on consignment, or accepted for auctioning. The secondhand dealer shall retain 
a copy of the report submitted to the department and make it available for inspection by the department, any 
peace officer, or any local law enforcement employee who is authorized by Article 1 (commencing with Section 
26700) and Article 2 (commencing with Section 26800) of Chapter 2 of Division 6 of Title 4 of Part 6 of the 
Penal Code to inspect a firearms transaction record. 

(c) The department may retain secondhand dealer reports to determine whether a firearm taken in by a 
secondhand dealer has been reported lost or stolen. If the department's records indicate that the firearm is lost 
or stolen, the department shall notify the law enforcement agency that entered the information in the 
department's records and a law enforcement agency with jurisdiction over the secondhand dealer's business 
location about the status of the firearm. The Dealers' Record of Sale shall be retained by the department 
pursuant to Section 11106 of the Penal Code. 

Cd) All information in the secondhand dealer report of each firearm described in subdivision (a) shall be 
electronically provided by the department to the secure mailbox of the local law enforcement agency described 
in Section 21630 within one working day of receipt by the department. 

SEC. 2. Section 11106 of the Penal Code, as amended by Section 89 of Chapter 178 of the Statutes of 2010, is 
amended to read: 

11106. (al In order to assist in the investigation of crime, the prosecution of civil actions by city attorneys 
pursuant to paragraph (3) of subdivision (c), the arrest and prosecution of criminals, and the recovery of lost, 
stolen, or found property, the Attorney General shall keep and properly file a complete record of all copies of 
fingerprints, copies of licenses to carry firearms issued pursuant to Section 26150, 26155, 26170, or 26215, 
information reported to the Department of Justice pursuant to Section 26225, dealers' records of sales of 
firearms, reports provided pursuant to Article 1 (commencing with Section 27500) of Chapter 4 of Division 6 of 
Title 4 of Part 6, or pursuant to any provision listed in subdivision (a) of Section 16585, forms provided pursuant 
to Section 12084, as that section read prior to being repealed, reports provided pursuant to Article 1 
(commencing with Section 26700) and Article 2 (commencing with Section 26800) of Chapter 2 of DiviSion 6 of 
Title 4 of Part 6, that are not dealers' records of sales of firearms, and reports of stolen, lost, found, pledged, or 
pawned property in any city or county of this state, and shall, upon proper application therefor, furnish this 
information to the officers referred to in Section 11105. 

Cb) (1) Except as provided in subdivision (d), the Attorney General shall not retain or compile any information 
from reports filed pursuant to any provision listed in subdivision (c) of Section 16585 for firearms that are not 
handguns, from forms submitted pursuant to Section 12084, as that section read prior to being repealed, for 
firearms that are not handguns, or from dealers' records of sales for firearms that are not handguns. All copies 
of the forms submitted, or any information received in electronic form, pursuant to Section 12084, as that 
section read prior to being repealed, for firearms that are not handguns, or of the dealers' records of sales for 
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firearms that are not handguns shall be destroyed within five days of the clearance by the Attorney General, 
unless the purchaser or transferor is ineligible to take possession of the firearm. All copies of the reports filed, 
or any information received in electronic form, pursuant to any provision listed in subdivision (c) of Section 
16585 for firearms that are not handguns shall be destroyed within five days of the receipt by the Attorney 
General, unless retention is necessary for use in a criminal prosecution. 

(2) A peace officer, the Attorney General, a Department of Justice employee designated by the Attorney 
General, or any authorized local law enforcement employee shall not retain or compile any information from a 
firearm transaction record, as defined in Section 16550, for firearms that are not handguns unless retention or 
compilation is necessary for use in a criminal prosecution or in a proceeding to revoke a license issued pursuant 
to Article 1 (commencing with Section 26700) and Article 2 (commencing with Section 26800) of Chapter 2 of 
Division 6 of Title 4 of Part 6. 

(3) A violation of this subdivision is a misdemeanor. 

(c) (1) The Attorney General shall permanently keep and properly file and maintain all information reported to 
the Department of Justice pursuant to the following provisions as to handguns and maintain a registry thereof: 

(A) Article 1 (commencing with Section 26700) and Article 2 (commencing with Section 26800) of Chapter 2 of 
Division 6 of Title 4 of Part 6. 

(6) Article 1 (commencing with Section 27500) of Chapter 4 of Division 6 of Title 4 of Part 6. 

(C) Chapter 5 (commencing with Section 28050) of Division 6 of Title 4 of Part 6. 

(D) Any provision listed in subdivision (a) of Section 16585. 

(E) Former Section 12084. 

(F) Any other law. 

(2) The registry shall consist of all of the following: 

(A) The name, address, identification of, place of birth (state or country), complete telephone number, 
occupation, sex, description, and all legal names and aliases ever used by the owner or person being loaned the 
particular firearm as listed on the information provided to the department on the Dealers' Record of Sale, the 
Law Enforcement Firearms Transfer (LEFT), as defined in former Section 12084, or reports made to the 
department pursuant to any provision listed in subdivision (a) of Section 16585 or any other law. 

(6) The name and address of,and other information about, any person (whether a dealer or a private party) 
from whom the owner acquired or the person being loaned the particular firearm and when the firearm was 
acquired or loaned as listed on the information provided to the department on the Dealers' Record of Sale, the 
LEFT, or reports made to the department pursuant to any provision listed in subdivision (a) of Section 16585 or 

any other law. 

(C) Any waiting period exemption applicable to the transaction which resulted in the owner of or the person 
being loaned the particular firearm acquiring or being loaned that firearm. 

(D) The manufacturer's name if stamped on the firearm, model name or number if stamped on the firearm, and, 
if applicable, the serial number, other number (if more than one serial number is stamped on the firearm), 
caliber, type of firearm, if the firearm is new or used, barrel length, and color of the firearm, or, if the firearm is 
not a handgun and does not have a serial number or any identification number or mark assigned to it, that shall 
be noted. 

(3) Information in the registry referred to in this subdivision shall, upon proper application therefor, be 
furnished to the officers referred to in Section 11105, to a city attorney prosecuting a civil action, solely for use 
in prosecuting that civil action and not for any other purpose, or to the person listed in the registry as the owner 
or person who is listed as being loaned the particular firearm. 

(4) If any person is listed in the registry as the owner of a firearm through a Dealers' Record of Sale prior to 
1979, and the person listed in the registry requests by letter that the Attorney General store and keep the 
record electronically, as well as in the record's existing photographic, photostatic, or nonerasable optically 
stored form, the Attorney General shall do so within three working days of receipt of the request. The Attorney 
General shall, in writing, and as soon as practicable, notify the person requesting electronic storage of the 
record that the request has been honored as required by this paragraph. 
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(d) (1) Any officer referred to in paragraphs (1) to (6), inclusive, of subdivision (b) of Section 11105 may 
disseminate the name of the subject of the record, the number of the firearms listed in the record, and the 
description of any firearm, including the make, model, and caliber, from the record relating to any firearm's 
sale, transfer, registration, or license record, or any information reported to the Department of Justice pursuant 
to Section 26225, Article 1 (commencing with Section 26700) and Article 2 (commencing with Section 26800) of 
Chapter 2 of Division 6 of Title 4 of Part 6, (A) Article 1 (commencing with Section 27500) of Chapter 4 of 

Division 6 of Title 4 of Part 6, (8) Chapter 5 (commencing with Section 28050) of Division 6 of Title 4 of Part 6, 

(C) Article 2 (commencing with Section 28150) of Chapter 6 of Division 6 of Title 4 of Part 6, (D) Article 5 
(commencing with Section 30900) of Chapter 2 of Division 10 of Title 4 of Part 6, (E) Chapter 2 (commencing 
with Section 33850) of Division 11 of Title 4 of Part 6, or (F) any provision listed in subdivision (a) of Section 
16585, if the following conditions are met: 

(A) The subject of the record has been arraigned for a crime in which the victim is a person described in 
subdivisions (a) to (f), inclusive, of Section 6211 of the Family Code ilnd is being prosecuted or is serving a 
sentence for the crime, or the subject of the record is the subject of an emergency protective order, a 
temporary restraining order, or an order after hearing, which is in effect and has been issued by a family court 
under the Domestic Violence Protection Act set forth in Division 10 (commencing with Section 6200) of the 
Family Code. 

(6) The information is disseminated only to the victim of the crime or to the person who has obtained the 
emergency protective order, the temporary restraining order, or the order after hearing issued by the family 

court. 

(C) Whenever a law enforcement officer disseminates the information authorized by this subdivision, that officer 
or another officer assigned to the case shall immediately provide the victim of the crime with a "Victims of 
Domestic Violence" card, as specified in subparagraph (H) of paragraph (9) of subdivision (c) of Section 13701. 

(2) The victim or person to whom information is disseminated pursuant to this subdivision may disclose it as he 
or she deems necessary to protect himself or herself or another person from bodily harm by the person who is 
the subject of the record. 

(e) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2014, deletes or extends that date. 

SEC. 2.5. Section 11106 is added to the Penal Code, to read: 

11106. (a) In order to assist in the investigation of crime, the prosecution of civil actions by city attorneys 
pursuant to paragraph (3) of subdivision (c), the arrest and prosecution of criminals, and the recovery of lost, 
stolen, or found property, the Attorney General shall keep and properly file a complete record of all copies of 
fingerprints, copies of licenses to carry firearms issued pursuant to Section 26150, 26155, 26170, or 26215, 
information reported to the Department of Justice pursuant to Section 26225, dealers' records of sales of 

firearms, reports provided pursuant to Article 1 (commencing with Section 27500) of Chapter 4 of Division 6 of 
Title 4 of Part 6, or pursuant to any provision listed in subdivision (a) of Section 16585, forms provided pursuant 
to Section 12084, as that section read prior to being repealed, reports provided pursuant to Article 1 
(commencing with Section 26700) and Article 2 (commencing with Section 26800) of Chapter 2 of Division 6 of 
Title 4 of Part 6, that are not dealers' records of sales of firearms, and reports of stolen, lost, found, pledged, or 
pawned property in any city or county of this state, and shall, upon proper application therefor, furnish this 
information to the officers referred to in Section 11105. 

(b) (1) The Attorney General shall permanently keep and properly file and maintain all information reported to 

the Department of Justice pursuant to the following prOVisions as to firearms and maintain a registry thereof: 

(A) Article 1 (commencing with Section 26700) and Article 2 (commencing with Section 26800) of Chapter 2 of 
Division 6 of Title 4 of Part 6. 

(B) Article 1 (commencing with Section 27500) of Chapter 4 of Division 6 of Title 4 of Part 6. 

(C) Chapter 5 (commencing with Section 28050) of Division 6 of Title 4 of Part 6. 

(D) Any provision listed in subdivision (a) of Section 16585. 

(E) Former Section 12084. 

(F) Any other law. 
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(2) The registry shall consist of all of the following: 

(A) The name, address, identification of, place of birth (state or country), complete telephone number, 
occupation, sex, description( and all legal names and aliases ever used by the owner or person being loaned the 

particular firearm as listed on the information provided to the department on the Dealers' Record of Sale, the 
Law Enforcement Firearms Transfer (LEFT), as defined in former Section 12084, or reports made to the 
department pursuant to any provision listed in subdivision (a) of Section 16585 or any other law. 

(B) The name and address of, and other information about, any person (whether a dealer or a private party) 

from whom the owner acquired or the person being loaned the particular firearm and when the firearm was 
acquired or loaned as listed on the information provided to the department on the Dealers' Record of Sale, the 
LEFT, or reports made to the department pursuant to any provision listed in subdivision (a) of Section 16585 or 
any other law. 

(C) Any waiting period exemption applicable to the transaction which resulted in the owner of or the person 
being loaned the particular firearm acquiring or being loaned that firearm. 

(D) The manufacturer's name if stamped on the firearm, model name or number if stamped on the firearm( and, 
if applicable{ the serial number, other number (if more than one serial number is stamped on the firearm){ 
caliber{ type of firearm, if the firearm is new or used, barrel length{ and color of the firearm{ or{ if the firearm is 
not a handgun and does not have a serial number or any identification number or mark assigned to it, that shall 

be noted. 

(3) Information in the registry referred to in this subdivision shall{ upon proper application therefor, be 
furnished to the officers referred to in Section 11105, to a city attorney prosecuting a civil action, solely for use 

in prosecuting that civil action and not for any other purpose{ or to the person listed in the registry as the owner 
or person who is listed as being loaned the particular firearm. 

(4) If any person is listed in the registry as the owner of a firearm through a Dealers' Record of Sale prior to 

1979{ and the person listed in the registry requests by letter that the Attorney General store and keep the 
record electronically{ as well as in the record's existing photographic{ photostatic{ or nonerasable optically 

stored form, the Attorney General shall do so within three working days of receipt of the request. The Attorney 
General shall{ in writing, and as soon as practicable{ notify the person requesting electronic storage of the 
record that the request has been honored as required by this paragraph. 

(c) (1) Any officer referred to in paragraphs (1) to (6), inclusive, of subdivision (b) of Section 11105 may 
disseminate the name of the subject of the record, the number of the firearms listed in the record, and the 
description of any firearm{ including the make, model, and caliber, from the record relating to any firearm's 
sale{ transfer, registration, or license record{ or any information reported to the Department of Justice pursuant 
to Section 26225{ Article 1 (commencing with Section 26700) and Article 2 (commencing with Section 26800) of 
Chapter 2 of Division 6 of Title 4 of Part 6, Article 1 (commencing with Section 27500) of Chapter 4 of Division 6 
of Title 4 of Part 6, Chapter 5 (commencing with Section 28050) of DiviSion 6 of Title 4 of Part 6{ Article 2 
(commencing with Section 28150) of Chapter 6 of Division 6 of Title 4 of Part 6{ Article 5 (commencing with 
Section 30900) of Chapter 2 of Division 10 of Title 4 of Part 6, Chapter 2 (commencing with Section 33850) of 
Division 11 of Title 4 of Part 6, or any provision listed in subdivision (a) of Section 16585{ if the following 

conditions are met: 

(A) The subject of the record has been arraigned for a crime in which the victim is a person described in 
subdivisions (a) to (f){ inclusive{ of Section 6211 of the Family Code and is being prosecuted or is serving a 
sentence for the crime, or the subject of the record is the subject of an em~rgency protective order{ a 

temporary restraining order{ or an order after hearing, which is in effect and has been issued by a family court 
under the Domestic Violence Protection Act set forth in Division 10 (commencing with Section 6200) of the 

Family Code. 

(B) The information is disseminated only to the victim of the crime or to the person who has obtained the 
emergency protective order, the temporary restraining order{ or the order after hearing issued by the family 

court. 

(C) Whenever a law enforcement officer disseminates the information authorized by this subdiVision, that officer 
or another officer assigned to the case shall immediately provide the victim of the crime with a "Victims of 
Domestic Violence" card{ as specified in subparagraph (H) of paragraph (9) of subdivision (c) of Section 13701. 

(2) The victim or person to whom information is dis~eminated pursuant to this subdivision may disclose it as he 

or she deems necessary to protect himself or herself or another person from bodily harm by the person who is 
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the subject of the record. 

(d) This section shall become operative January 1, 2014. 

SEC. 3. Section 17000 of the Penal Code is amended to read: 

17000. (a) As used in this part, until January 1, 2014, any reference to the term "personal firearm importer" 

shall be deemed to mean "personal handgun importer" and, on and after January 1, 2014, any reference to the 
term "personal handgun importer" shall be deemed to mean "personal firearm importer." A "persona I handgun 
importer," until January 1, 2014, and commencing January 1, 2014, a "personal firearm importer" means an 
individual who meets all of the following criteria: 

(1) The individual is not a person licensed pursuant to Article 1 (commencing with Section 26700) and Article 2 
(commencing with Section 26800) of Chapter 2 of Division 6 of Title 4. 

(2) The individual is not a licensed manufacturer of firearms pursuant to Chapter 44 (commencing with Section 
921) of Title 18 of the United States Code. 

(3) The individual is not a licensed importer of firearms pursuant to Chapter 44 (commencing with Section 921) 
of Title 18 of the United States Code and the regulations issued pursuant thereto. 

(4) The individual is the owner of a firearm. 

(5) The individual acquired that firearm outside of California. 

(6) The individual moved into this state on or after January 1, 1998, in the case of a handgun, or in the case of 
a firearm that is not a handgun, on or after January 1, 2014, as a resident of this state. 

(7) The individual intends to possess that handgun within this state on or after January 1, 1998, or in the case 
of a firearm that is not a handgun, he or she intends to possess that firearm within this state on or after 
January 1, 2014. 

(8) The firearm was not delivered to the individual by a person licensed pursuant to Article 1 (commencing with 
Section 26700) and Article 2 (commencing with Section 26800) of Chapter 2 of Division 6 of Title 4, who 
delivered that firearm following the procedures set forth in Section 27540 and Article 1 (commencing with 
Section 26700) and Article 2 (commencing with Section 26800) of Chapter 2 of Division 6 of Title 4. 

(9) The individual, while a resident of this state, had not previously reported ownership of that firearm to the 
Department of Justice in a manner prescribed by the department that included information concerning the 
individual and a description of the firearm. 

(10) The firearm is not a firearm that is prohibited by any provision listed in Section 16590. 

(11) The firearm is not an assault weapon. 

(12) The firearm is not a machinegun. 

(13) The person is 18 years of age or older. 

(14) The firearm is not a .50 BMG rifle. 

(15) The firearm is not a destructive device. 

(b) For purposes of paragraph (6) of subdivision (a): 

(1) Except as provided in paragraph (2), residency shall be determined in the same manner as is the case for 
establishing residency pursuant to Section 12505 of the Vehicle Code. 

(2) In the case of a member of the Armed Forces of the United States, residency shall be deemed to be 

established when the individual was discharged from active service in this state. 

SEC. 4. Section 26600 of the Penal Code is amended to read: 

26600. (a) Section 26500 does not apply to any sale, delivery, or transfer of firearms made to an authorized law 
enforcement representative of any city, county, city and county, or state, or of the federal government, for 
exclusive use by that governmental agency if, prior to the sale, delivery, or transfer of these firearms, written 
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authorization from the head of the agency authorizing the transaction is presented to the person from whom the 
purchase, delivery, or transfer is being made. 

(b) Proper written authorization is defined as verifiable written certification from the head of the agency by 
which the purchaser or transferee is employed, identifying the employee as an individual authorized to conduct 
the transaction, and authorizing the transaction for the exclusive use of the agency by which that person is 

employed. 

ec) Within 10 days of the date a handgun, and commencing January 1, 2014, any firearm, is acquired by the 
agency, a record of the same shall be entered as an institutional weapon into the Automated Firearms System 
(AFS) via the California Law Enforcement Telecommunications System (CLETS) by the law enforcement or state 
agency. Any agency without access to AFS shall arrange with the sheriff of the county in which the agency is 
located to input this information via this system. 

SEC. 5. Section 26610 of the Penal Code is amended to read: 

26610. (a) Section 26500 does not apply to the sale, delivery, or transfer of a firearm by a law enforcement 
agency to a peace officer pursuant to Section 10334 of the Public Contract Code. 

(b) Within 10 days of the date that a handgun, and commencing January 1, 2014, any firearm, is sold, 
delivered, or transferred pursuant to Section 10334 of the Public Contract Code to that peace officer, the name 
of the officer and the make, model, serial number, and other identifying characteristics of the firearm being 
sold, delivered, or transferred shall be entered into the Automated Firearms System (AFS) via the California Law 
Enforcement Telecommunications System (CLETS) by the law enforcement or state agency that sold, delivered, 
or transferred the firearm, provided, however, that if the firearm is not a handgun and does not have a serial 
number, identification number, or identification mark assigned to it, that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with the sheriff of the county in which the agency is located to input this 
information via this system, 

SEC. 6. Section 26615 of the Penal Code is amended to read: 

26615. (a) Section 26500 does not apply to the sale, delivery, or transfer of a firearm by a law enforcement 
agency to a retiring peace officer who is authorized to carry a firearm pursuant to Chapter 5 (commencing with 
Section 26300) of Division 5. 

(b) Within 10 days of the date that a handgun, and commenCing January 1, 2014, any firearm, is sold, 
delivered, or transferred to that retiring peace officer, the name of the officer and the make, model, serial 
number, and other identifying characteristics of the firearm being sold, delivered, or transferred shall be entered 
into the Automated Firearms System (AFS) via the California Law Enforcement Telecommunications System 

(CLETS) by the law enforcement or state agency that sold, delivered, or transferred the firearm, provided, 
however, that if the firearm is not a handgun and does not have a serial number, identification number, or 
identification mark assigned to it, that fact shall be noted in AFS. Any agency without access to AFS shall 
arrange with the sheriff of the county in which the agency is located to input this information via this system. 

SEC. 7. Section 26805 ofthe Penal Code is amended to read: 

26805. (a) Except as prOVided in subdivisions (b) and (cl, the business of a licensee shall be conducted only in 
the buildings deSignated in the license. 

(b) (1) A person licensed pursuant to Sections 26700 and 26705 may take possession of firearms and 
commence preparation of registers for the sale, delivery, or transfer of firearms at any gun show or event, as 

defined in Section 478.100 of Title 27 of the Code of Federal Regulations, or its successor, if the gun show or 
event is not conducted from any motorized or towed vehicle. A person conducting business pursuant to this 

subdivision shall be entitled to conduct bUSiness as authorized herein at any gun show or event in the state, 

without regard to the jurisdiction within this state that issued the license pursuant to Sections 26700 and 
26705, provided the person complies with all applicable laws, including, but not limited to, the waiting period 
specified in subdivision (a) of Section 26815, and all applicable local laws, regulations, and fees, if any. 

(2) A person conducting business pursuant to this subdivision shall publicly display the person's license issued 
pursuant to Sections 26700 and 26705, or a facsimile thereof, at any gun show or event, as specified in this 

subdivision. 
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(c) (1) A person licensed pursuant to Sections 26700 and 26705 may engage in the sale and transfer of 
firearms other than handguns, at events specified in Sections 26955, 27655, 27900, and 27905, subject to the 

prohibitions and restrictions contained in those sections. 

(2) A person licensed pursuant to Sections 26700 and 26705 may also accept delivery of firearms other than 
handguns, outside the building designated in the license, provided the firearm is being donated for the purpose 
of sale or transfer at an auction or similar event specified in Section 27900. 

(d) The firearm may be delivered to the purchaser, transferee, or person being loaned the firearm at one of the 

following places: 

(1) The building designated in the license. 

(2) The places specified in subdivision (b) or (c). 

(3) The place of residence of, the fixed place of business of, or on private property owned or lawfully possessed 
by, the purchaser, transferee, or person being loaned the firearm. 

SEC. S. Section 26820 of the Penal Code is amended to read: 

26820. No handgun or imitation handgun, or placard advertising the sale or other transfer thereof, shall be 
displayed in any part of the premises where it can readily be seen from the outside. 

SEC. 9. Section 26840 of the Penal Code is amended to read: 

No dealer may deliver a handgun unless the person receiving the handgun presents to the dealer a valid 

handgun safety certificate. The firearms dealer shall retain a photocopy of the handgun safety certificate as 
proof of compliance with this requirement. 

SEC. 10. Section 26845 ofthe Penal Code is amended to read: 

26845. (a) No handgun may be delivered unless the purchaser, transferee, or person being loaned the firearm 

presents documentation indicating that the person is a California resident. 

(b) Satisfactory documentation shall include a utility bill from within the last three months, a residential lease, a 

property deed, or military permanent duty station orders indicating assignment within this state, or other 
evidence of residency as permitted by the Department of Justice. 

(c) The firearms dealer shall retain a photocopy of the documentation as proof of compliance with this 

requirement. 

SEC. 11. Section 26850 of the Penal Code is amended to read: 

26850. (a) Except as authorized by the department, no firearms dealer may deliver a handgun unless the 
recipient performs a safe handling demonstration with that handgun. 

(b) The safe handling demonstration shall commence with the handgun unloaded and locked with the firearm 
safety device with which it is required to be delivered, if applicable. While maintaining muzzle awareness, that 
is, the firearm is pOinted in a safe direction, preferably down at the ground, and trigger discipline, that is, the 

trigger finger is outside of the trigger guard and along side of the handgun frame, at all times, the handgun 
recipient shall correctly and safely perform the following: 

(1) If the handgun is a semiautomatic pistol, the steps listed in Section 26853. 

(2) If the handgun is a double-action revolver, the steps listed in Section 26856. 

(3) If the handgun is a Single-action revolver, the steps listed in Section 26859. 

(c) The recipient shall receive instruction regarding how to render that handgun safe in the event of a jam. 

(d) The firearms dealer shall sign and date an affidavit stating that the requirements of subdivisions (a) and (b) 
have been met. The firearms dealer shall additionally obtain the signature of the handgun purchaser on the 

same affidavit. The firearms dealer shall retain the original affidavit as proof of compliance with this 

requirement. 

1116/2015 2eti411 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 180 of 287



Bill Text - AB-809 Fireanns. http://leginfo.legislature.ca.gov/faces/bilINavClient.xhtml?bill id=20 ... 

90f34 

Case 1:11-cv-01440-LJO-MJS Document 52-8 Filed 01120/15 Page 175 of 200 -

(e) The recipient shall perform the safe handling demonstration for a department-certified instructor. 

(f) No demonstration shall be required if the dealer is returning the handgun to the owner of the handgun. 

(g) Department-certified instructors who may administer the safe handling demonstration shall meet the 
requirements set forth in subdivision (b) of Section 31635. 

(h) The persons who are exempt from the requirements of subdivision (a) of Section 31615, pursuant to Section 
31700, are also exempt from performing the safe handling demonstration. 

SEC. 12. Section 26865 of the Penal Code is amended to read: 

26865. A licensee shall offer to provide the purchaser or transferee of a firearm, or person being loaned a 
firearm, with a copy of the pamphlet described in Section 34205, and may add the cost of the pamphlet, if any, 
to the sales price of the firearm. 

SEC. 13. Section 26890 of the Pena I Code is amended to read: 

26890. (a) Except as provided in subdivisions (b) and (c) of Section 26805, any time when the licensee is not 
open for business, all inventory firearms shall be stored in the licensed location. All firearms shall be secured 
using one of the following methods as to each particular firearm: 

(1) Store the firearm in a secure facility that is a part of, or that constitutes, the licensee's business premises. 

(2) Secure the firearm with a hardened steel rod or cable of at least one-eighth inch in diameter through the 
trigger guard of the firearm. The steel rod or cable shall be secured with a hardened steel lock that has a 
shackle. The lock and shackle shall be protected or shielded from the use of a boltcutter and the rod or cable 
shall be anchored in a manner that prevents the removal of the firearm from the premises. 

(3) Store the firearm in a locked fireproof safe or vault in the licensee's business premises. 

(b) The licensing authority in an unincorporated area of a county or within a city may impose security 
requirements that are more strict or are at a higher standard than those specified in subdivision (a). 

(e) Upon written request from a licensee, the licensing authority may grant an exemption from compliance with 
the requirements of SUbdivision (a) if the licensee is unable to comply with those requirements because of local 
ordinances, covenants, lease conditions, or similar circumstances not under the control of the licensee. 

(d) Subdivision (a) or (b) shall not apply to a licensee organized as a nonprofit public benefit corporation 
pursuant to Part 2 (commencing with Section 5110) of Division 2 of Title 1 of the Corporations Code, or as a 
mutual benefit corporation pursuant to Part 3 (commencing with Section 7110) of Division 2 of Title 1 of the 
Corporations Code, if both of the following conditions are satisfied: 

(1) The nonprofit public benefit or mutual benefit corporation obtained the dealer's license solely and exclusively 
to assist that corporation or local chapters of that corporation in conducting auctions or similar events at which 
firearms are auctioned off to fund the activities of that corporation or the local chapters of the corporation. 

(2) The firearms are not handguns. 

SEC. 14. Section 26905 ofthe Penal Code is amended to read: 

26905. (a) On the date of receipt, a licensee shall report to the Department of Justice, in a format prescribed by 
the department, the acquisition by the licensee of the ownership of a handgun, and commencing January 1, 
2014, of any firearm. 

(b) The provisions of this section shall not apply to any of the following transactions: 

(1) A transaction subject to the provisions of Sections 26960 and 27660. 

(2) The dealer acquired the firearm from a wholesaler. 

(3) The dealer acquired the firearm from a person who is licensed as a manufacturer or importer to engage in 
those activities pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the United States Code 
and any regulations issued pursuant thereto. 
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(4) The dealer acquired the firearm from a person who resides outside this state who is licensed pursuant to 
Chapter 44 (commencing with Section 921) of Title 18 of the United States Code and any regulations issued 
pursuant thereto. 

(5) The dealer is also licensed as a secondhand dealer pursuant to Article 4 (commencing with Section 21625) 
of Chapter 9 of Division 8 of the Business and Professions Code, acquires a handgun, and, commencing January 

1, 2014, any firearm, and reports its acquisition pursuant to Section 21628.2 of the Business and Professions 

Code. 

SEC. 15. Section 26955 of the Penal Code is amended to read; 

26955. (a) The waiting period described in Section 26815 does not apply to a dealer who delivers a firearm, 
other than a handgun, at an auction or similar event described in Section 27900, as authorized by subdivision 
(c) of Section 26805. 

(b) Within two business days of completion of the application to purchase, the dealer shall forward by prepaid 
mail to the Department of Justice a report of the application as is indicated in Section 28160 or 28165, as 

applicable. 

(c) If the electronic or telephonic transfer of applicant information is used, within two business days of 
completion of the application to pUrchase, the dealer delivering the firearm shall transmit to the Department of 
Justice an electronic or telephonic report of the application as is indicated in Section 28160 or 28165, as 
applicable. 

SEC. 16. Section 26960 of the Penal Code is amended to read: 

26960. (a) The waiting period described in Section 26815 does not apply to the sale, delivery, or transfer of a 
handgun, and commencing January 1, 2014, a firearm that is not a handgun, by a dealer in either of the 
following situations: 

(1) The dealer is delivering the firearm to another dealer, the firearm is not intended as merchandise in the 

receiving dealer's business, and the requirements of subdivisions (b) and (c) are satisfied. 

(2) The dealer is delivering the firearm to himself or herself, the firearm is not intended as merchandise in the 
dealer's bUSiness, and the requirements of subdivision (c) are satisfied. 

(b) If the dealer is receiving the firearm from another dealer, the dealer receiving the firearm shall present 
proof to the dealer delivering the firearm that the receiving dealer is licensed pursuant to Article 1 (commencing 
with Section 26700) and Article 2 (commencing with Section 26800). This shall be done by complying with 
Section 27555. 

(c) (1) Regardless of whether the dealer is selling, delivering, or transferring the firearm to another dealer or to 
himself or herself, on the date that the application to purchase is completed, the dealer delivering the firearm 
shall forward by prepaid mail to the Department of Justice a report of the application and the type of 
information concerning the purchaser or transferee as is indicated in Section 28160. 

(2) Where electronic or telephonic transfer of applicant information is used, on the date that the application to 
purchase is completed, the dealer delivering the firearm shall transmit an electronic or telephonic report of the 

application and the type of information concerning the purchaser or transferee as is indicated in Section 28160. 

SEC. 17. Section 26965 ofthe Penal Code is amended to read: 

26965. (a) The waiting period described in Section 26815 does not apply to the sale, delivery, or transfer of a 
firearm to the holder of a special weapons permit issued by the Department of Justice pursuant to Section 

32650 or 33300, pursuant to Article 3 (commencing with Section 18900) of Chapter 1 of Division 5 of Title 2, or 

pursuant to Article 4 (commencing with Section 32700) of Chapter 6 of Division 10. 

(b) On the date that the application to purchase is completed, the dealer delivering the firearm shall transmit to 
the Department of Justice an electronic or telephonic report of the application as is indicated in Section 28160 
or 28165, as applicable. 

SEC. 18. Section 27050 of the Penal Code is amended to read: 

1I16/20152Eti.\113 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 182 of 287



3ill Text - AB-809 Fireanns. http://leginfo.legislature.ca.gov/faces/bilINavClient.xhtrnl?bill id=20 ... 

Ilof34 

Case 1:11-cv-01440-LJO-MJS Document 52-8 Filed 01120/15 Page 177 of 200 -

27050. (a) Article 1 (commencing with Section 26700) and Article 2 (commencing with Section 26800) do not 
apply to any sale, delivery, or transfer of firearms made to an authorized law enforcement representative of any 
city, county, city and county, or state, or of the federal government, for exclusive use by that governmental 
agency if, prior to the sale, delivery, or transfer of these firearms, written authorization from the head of the 
agency authorizing the transaction is presented to the person from whom the purchase, delivery, or transfer is 
being made. 

(b) Proper written authorization is defined as verifiable written certification from the head of the agency by 
which the purchaser or transferee is employed, identifying the employee as an individual authorized to conduct 
the transaction, and authorizing the transaction for the exclusive use of the agency by which that person is 
employed. 

(c) Within 10 days of the date a handgun, and commencing January 1, 2014, any firearm, is acquired by the 
agency, a record of the same shall be entered as an institutional weapon into the Automated Firearms System 
(AFS) via the California Law Enforcement Telecommunications System (CLETS) by the law enforcement or state 
agency. Any agency without access to AFS shall arrange with the sheriff of the county in which the agency is 
located to input this information via this system. 

SEC. 19. Section 27060 of the Penal Code is amended to read: 

27060. (a) Article 1 (commencing with Section 26700) and Article 2 (commencing with Section 26800) do not 
apply to the sale, delivery, or transfer of a firearm by a law enforcement agency to a peace officer pursuant to 
Section 10334 of the Public Contract Code. 

(b) Within 10 days of the date that a handgun, and commencing January 1, 2014, any firearm, is sold, 
delivered, or transferred pursuant to Section 10334 of the Public Contract Code to that peace officer, the name 
of the officer and the make, model, serial number, and other identifying characteristics of the firearm being 
sold, delivered, or transferred shall be entered into the Automated Firearms System (AFS) via the California Law 
Enforcement Telecommunications System (CLETS) by the law enforcement or state agency that sold, delivered, 
or transferred the firearm, provided, however, that if the firearm is not a handgun and does not have a serial 
humber, identification number, or identification mark assigned to it, that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with the sheriff of the county in which the agency is located to input this 
information via this system. 

SEC. 20. Section 27065 of the Penal Code is amended to read: 

27065. (a) Article 1 (commencing with Section 26700) and Article 2 (commencing with Section 26800) do not 
apply to the sale, delivery, or transfer of a firearm by a law enforcement agency to a retiring peace officer who 
is authorized to carry a firearm pursuant to Chapter 5 (commencing with Section 26300) of Division 5. 

(b) Within 10 days of the date that a handgun, and commencing January 1, 2014, any firearm, is sold, 
delivered, or transferred to that retiring peace officer, the name of the officer and the make, model, serial 
number, and other identifying characteristics of the firearm being sold, delivered, or transferred shall be entered 
into the Automated Firearms System (AFS) via the California Law Enforcement Telecommunications System 
(CLETS) by the law enforcement or state agency that sold, delivered, or transferred the firearm, provided, 
however, that if the firearm is not a handgun and does not have a serial number, identification number, or 
identification mark assigned to it, that fact shall be noted in AFS. Any agency without access to AFS shall 
arrange with the sheriff of the county in which the agency is located to input this information via this system. 

SEC. 21. Section 27110 of the Penal Code is amended to read: 

27110. Article 1 (commencing with Section 26700) and Article 2 (commencing with Section 26800) do not apply 
to the sale, delivery, or transfer of firearms if all of the following conditions are satisfied: 

(a) The firearms are unloaded. 

(b) The firearms are not handguns. 

(c) The sale, delivery, or transfer is made by a dealer to another dealer, upon proof of compliance with the 
reqUirements of Section 27555. 

(d) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2014, deletes or extends that date. 
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SEC. 22. Section 27130 of the Penal Code is amended to read: 

27130. Until January 1, 2014, Article 1 (commencing with Section 26700) and Article 2 (commencing with 
Section 26800) do not apply to the sale, delivery, or transfer of an unloaded firearm, other than a handgun, by 
a dealer to himself or herself. 

SEC. 23. Section 27400 of the Penal Code is amended to read: 

27400. (a) Article 1 (commencing with Section 27200) and Article 2 (commencing with Section 27300) do not 
apply to any sale, delivery, or transfer of firearms made to an authorized law enforcement representative of any 
city, county, city and county, or state, or of the federal government, for exclusive use by that governmental 
agency if, prior to the sale, delivery, or transfer of these firearms, written authorization from the head of the 
agency authorizing the transaction is presented to the person from whom the purchase, delivery, or transfer is 
being made. 

(b) Proper written authorization is defined as verifi~ble written certification from the head of the agency by 
which the purchaser or transferee is employed, identifying the employee as an individual authorized to conduct 
the transaction, and authorizing the transaction for the exclusive use of the agency by which that person is 
employed. 

(c) Within 10 days of the date a handgun, and commencing January 1, 2014, any firearm, is acquired by the 
agency, a record of the same shall be entered as an institutional weapon into the Automated Firearms System 
(AFS) via the California Law Enforcement Telecommunications System (CLETS) by the law enforcement or state 
agency. Any agency without access to AFS shall arrange with the sheriff of the county in which the agency is 
located to input this information via this system. 

SEC. 24. Section 27410 of the Penal Code is amended to read: 

27410. (a) Article 1 (commencing with Section 27200) and Article 2 (commencing with Section 27300) do not 
apply to the sale, delivery, or transfer of a firearm by a law enforcement agency to a peace officer pursuant to 
Section 10334 of the Public Contract Code. 

(b) Within 10 days of the date that a handgun, and commencing January 1, 2014, any firearm, is sold, 
delivered, or transferred pursuant to Section 10334 of the Public Contract Code to that peace officer, the name 
of the officer and the make, model, serial number, and other identifying characteristics of the firearm being 
sold, delivered, or transferred shall be entered into the Automated Firearms System (AFS) via the California Law 
Enforcement Telecommunications System (CLETS) by the law enforcement or state agency that sold, delivered, 
or transferred the firearm, provided, however, that if the firearm is not a handgun and does not have a serial 
number, identification number, or identification mark assigned to it, that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with the sheriff of the county in which the agency is located to input this 
information via this system. 

SEC. 25. Section 27415 of the Penal Code is amended to read: 

27415. (a) Article 1 (commencing with Section 27200) and Article 2 (commencing with Section 27300) do not 
apply to the sale, delivery, or transfer of a firearm by a law enforcement agency to a retiring peace officer who 
is authorized to carry a firearm pursuant to Chapter 5 (commencing with Section 26300) of Division 5. 

(b) Within 10 days of the date that a handgun, and commencing January 1, 2014, any firearm, is sold, 
delivered, or transferred to that retiring peace officer, the name of the officer and the make, model, serial 
number, and other identifying characteristics of the firearm being sold, delivered, or transferred shall be entered 
into the Automated Firearms System (AFS) via the California Law Enforcement Telecommunications System 
(CLETS) by the law enforcement or state agency that sold, delivered, or transferred the firearm, provided, 
however, that if the firearm is not a handgun and does not have a serial number, identification number, or 
identification mark aSSigned to it, that fact shall be noted in AFS. Any agency without access to AFS shall 
arrange with the sheriff of the county in which the agency is located to input this information via this system. 

SEC. 26. Section 27540 of the Penal Code is amended to read: 

27540. No dealer, whether or not acting pursuant to Chapter 5 (commencing with Section 28050), shall deliver a 
firearm to a person, as follows: 
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Ca) Within 10 days of the application to purchase, or, after notice by the department pursuant to Section 28220, 
within 10 days of the submission to the department of any correction to the application, or within 10 days of the 
submission to the department of any fee required pursuant to Section 28225, whichever is later. 

(b) Unless unloaded and securely wrapped or unloaded and in a locked container. 

(c) Unless the purchaser, transferee, or person being loaned the firearm presents clear evidence of the person's 
identity and age to the dealer. 

(d) Whenever the dealer is notified by the Department of Justice that the person is prohibited by state or federal 
law from possessing, receiving, owning, or purchasing a firearm. 

Ce) No handgun shall be delivered unless the purchaser, transferee, or person being loaned the handgun 
presents a handgun safety certificate to the dealer. 

(f) No handgun shall be delivered whenever the dealer is notified by the Department of Justice that within the 
preceding 3~-day period the purchaser has made another application to purchase a handgun and that the 
previous application to purchase involved none of the entities specified in subdivision (b) of Section 27535. 

SEC. 27. Section 27560 of the Penal Code is amended to read: 

27560. Ca) Within 60 days of bringing a handgun, and commencing January 1, 2014, any firearm, into this state, 
a personal firearm importer shall do one of the following: 

(1) Forward by prepaid mail or deliver in person to the Department of Justice, a report prescribed by the 
department including information concerning that individual and a description of the firearm in question. 

(2) Sell or transfer the firearm in accordance with the provisions of Section 27545 or in accordance with the 
provisions of an exemption from Section 27545. 

(3) Sell or transfer the firearm to a dealer licensed pursuant to Article 1 (commencing with Section 26700) and 
Article 2 (commencing with Section 26800) of Chapter 2. 

(4) Sell or transfer the firearm to a sheriff or police department. 

(b) If all of the following requirements are satisfied, the personal firearm importer shall have complied with the 
provisions of this section: 

(1) The personal firearm importer sells or transfers the firearm pursuant to Section 27545. 

(2) The sale or transfer cannot be completed by the dealer to the purchaser or transferee. 

(3) The firearm can be returned to the personal firearm importer. 

(c) (1) The provisions of this section are cumulative and shall not be construed as restricting the application of 
any other law. 

(2) However, an act or omission punishable in different ways by this article and different provisions of the Penal 
Code shall not be punished under more than one provision. 

(d) The department shall conduct a public education and notification program regarding this section to ensure a 
high degree of publicity of the provisions of this section. 

(e) As part of the public education and notification program described in this section, the department shall do all 

of the following: 

(1) Work in conjunction with the Department of Motor Vehicles to ensure that any person who is subject to this 

section is advised of the provisions of this section, and provided with blank copies of the report described in 
paragraph (1) of subdivision (a), at the time when that person applies for a California driver's license or 
registers a motor vehicle in accordance with the Vehicle Code. 

(2) Make the reports referred to in paragraph (1) of subdivision (a) available to dealers licensed pursuant to 

Article 1 (commencing with Section 26700) and Article 2 (commencing with Section 26800) of Chapter 2. 

(3) Make the reports referred to in paragraph (1) of subdivision (a) available to law enforcement agencies. 

(4) Make persons subject to the provisions of this section aware of all of the following: 
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(A) The report referred to in paragraph (1) of subdivision (a) may be completed at either a law enforcement 
agency or the licensed premises of a dealer licensed pursuant to Article 1 (commencing with Section 26700) and 
Article 2 (commencing with Section 26800) of Chapter 2. 

(8) It is advisable to do so for the sake of accuracy and completeness of the report. 

(C) Before transporting a firearm to a law enforcement agency to comply with subdivision (a), the person should 
give notice to the law enforcement agency that the person is doing so. 

(D) In any event, the handgun should be transported unloaded and in a locked container and a firearm that is 
not a handgun should be transported unloaded. 

(f) Any costs incurred by the department to implement this section shall be absorbed by the department within 
its existing budget and the fees in the Dealers' Record of Sale Special Account allocated for implementation of 
subdivisions (d) and (e) of this section pursuant to Section 28235. 

SEC. 28. Section 27565 of the Penal Code is amended to read: 

27565. (a) This section applies in the following circumstances: 

(1) A person is licensed as a collector pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the 
United States Code and the regulations issued pursuant thereto. 

(2) The licensed premises of that person are within this state. 

(3) The licensed collector acquires, outside of this state, a handgun, and commencing January 1, 2014, any 

firearm. 

(4) The licensed collector takes actual possession of that firearm outside of this state pursuant to the provisions 
of subsection (j) of Section 923 of Title 18 of the United States Code, as amended by Public Law 104-208, and 
transports the firearm into this state. 

(5) The firearm is a curio or relic, as defined in Section 478.11 of Title 27 of the Code of Federal Regulations. 

(b) Within five days of transporting a firearm into this state under the circumstances described in subdivision 
(a), the licensed collector shall report the acquisition of that firearm to the department in a format prescribed by 
the department. 

SEC. 29. Section 27590 of the Penal Code is amended to read: 

27590. (a) Except as provided in subdivision (b), (c), or (e), a violation of this article is a misdemeanor. 

(b) If any of the following circumstances apply, a violation of this article is punishable by imprisonment in the 
state prison for two, three, or four years. 

(1) If the violation is of subdivision (a) of Section 27500. 

(2) If the defendant has a prior conviction of violating the provisions, other than Section 27535, Section 27560 
involving a firearm that is not a handgun, or Section 27565 involving a firearm that is not a handgun, of this 
article or former Section 12100 of this code, as Section 12100 read at any time from when it was enacted by 
Section 3 of Chapter 1386 of the Statutes of 1988 to when it was repealed by Section 18 of Chapter 23 of the 

Statutes of 1994, or Section 8101 of the Welfare and Institutions Code. 

(3) If the defendant has a prior conviction of violating any offense specified in Section 29905 or of a violation of 
Section 32625 or 33410, or of former Section 12560, as that section read at any time from when it was enacted 

by Section 4 of Chapter 931 of the Statutes of 1965 to when it was repealed by Section 14 of Chapter 9 of the 
Statutes of 1990, or of any provision listed in Section 16590. 

(4) If the defendant is in a prohibited class described in Chapter 2 -(commencing with Section 29800) or Chapter 
3 (commencing with Section 29900) of Division 9 of this title, or Section 8100 or 8103 of the Welfare and 

Institutions Code. 

(5) A. violation of this article by a person who actively participates in a "criminal street gang" as defined in 

Section 186.22. 

(6) A violation of Section 27510 involving the delivery of any firearm to a person who the dealer knows, or 
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should know, is a minor. 

(c) If any of the following circumstances apply, a violation of this article shall be punished by imprisonment in a 
county jail not exceeding one year or in the state prison, or by a fine not to exceed one thousand dollars 
($1,000), or by both that fine and imprisonment. 

(1) A violation of Section 27515, 27520, or subdivision (b) of Section 27500. 

(2) A violation of Section 27505 involving the sale, loan, or transfer of a handgun to a minor. 

(3) A violation of Section 27510 involving the delivery of a handgun. 

(4) A violation of subdivision (a), (c), (d), (e), or (f) of Section 27540 involving a handgun. 

(5) A violation of Section 27545 involving a handgun. 

(6) A violation of Section 27550. 

(d) If both of the following circumstances apply, an additional term of imprisonment in the state prison for one, 
two, or three years shall be imposed in addition and consecutive to the sentence prescribed. 

(1) A violation of Section 27510 or subdivision (b) of Section 27500. 

(2) The firearm transferred in violation of Section 27510 or subdivision (b) of Section 27500 is used in the 
subsequent commission of a felony for which a conviction is obtained and the prescribed sentence is imposed. 

(e) (1) A first violation of Section 27535 is an infraction punishable by a fine of fifty dollars ($50). 

(2) A second violation of Section 27535 is an infraction punishable by a fine of one hundred dollars ($100). 

(3) A third or subsequent violation of Section 27535 is a misdemeanor. 

(4) For purposes of this subdivision each application to purchase a handgun in violation of Section 27535 shall 
be deemed a separate offense. 

SEC. 29.5. Section 27590 of the Penal Code, as amended by Section 545 of Chapter 15 of the Statutes of 2011, 
is amended to read: 

27590. (a) Except as provided in subdivision (b), (c), or (e), a violation of this article is a misdemeanor. 

(b) If any of the following circumstances apply, a violation of this article is punishable by imprisonment pursuant 
to subdivision (h) of Section 1170 for two, three, or four years. 

(1) If the violation is of subdivision (a) of Section 27500. 

(2) If the defendant has a prior conviction of violating the provisions, other than Section 27535, Section 27560 
involving a firearm that is not a handgun, or Section 27565 involving a firearm that is not a handgun, of this 
article or former Section 12100 of this code, as Section 12100 read at any time from when it was enacted by 
Section 3 of Chapter 1386 of the Statutes of 1988 to when it was repealed by Section 18 of Chapter 23 of the 

Statutes of 1994, or Section 8101 of the Welfare and Institutions Code. 

(3) If the defendant has a prior conviction of violating any offense specified in Section 29905 or of a violation of 
Section 32625 or 33410, or of former Section 12560, as that section read at any time from when it was enacted 
by Section 4 of Chapter 931 of the Statutes of 1965 to when it was repealed by Section 14 of Chapter 9 of the 

Statutes of 1990, or of any provision listed in Section 16590. 

(4) If the defendant is in a prohibited class described in Chapter 2 (commencing with Section 29800) or Chapter 
3 (commencing with Section 29900) of Division 9 of this title, or Section 8100 or 8103 of the Welfare and 

Institutions Code. 

(5) A violation of this article by a person who actively participates in a "criminal street gang" as defined in 

Section 186.22. 

(6) A violation of Section 27510 involving the delivery of any firearm to a person who the dealer knows, or 

should know, is a minor. 

(c) If any of the following circumstances apply, a violation of this article shall be punished by imprisonment in a 
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county jail not exceeding one year or pursuant to subdivision (h) of Section 1170, or by a fine not to exceed one 
thousand dollars ($1,000), or by both that fine and imprisonment. 

(1) A violation of Section 27515, 27520, or subdivision (b) of Section 27500. 

(2) A violation of Section 27505 involving the sale, loan, or transfer of a handgun to a minor. 

(3) A violation of Section 27510 involving the delivery of a handgun. 

(4) A violation of subdivision (a), (c), (d), (e), or (f) of Section 27540 involving a handgun. 

(5) A violation of Section 27545 involving a handgun. 

(6) A violation of Section 27550. 

(d) If both of the following circumstances apply, an additional term of imprisonment pursuant to subdivision (h) 
of Section 1170 for one, two, or three years shall be imposed in addition and consecutive to the sentence 
prescribed. 

(1) A violation of Section 27510 or subdivision (b) of Section 27500. 

(2) The firearm transferred in violation of Section 27510 or subdivision (b) of Section 27500 is used in the 
subsequent commission of a felony for which a conviction is obtained and the prescribed sentence is imposed. 

(e) (1) A first violation of Section 27535 is an infraction punishable by a fine of fifty dollars ($50). 

(2) A second violation of Section 27535 is an infraction punishable by a fine of one hundred dollars ($100). 

(3) A third or subsequent violation of Section 27535 is a misdemeanor. 

(4) For purposes of this subdivision each application to purchase a handgun in violation of Section 27535 shall 
be deemed a separate offense. 

SEC. 30. Section 27600 of the Penal Code is amended to read: 

27600. (a) Article 1 (commencing with Section 27500) does not apply to any sale, delivery, or transfer of 
firearms made to an authorized law enforcement representative of any city, county, city and county, or state, or 
of the federal government, for exclusive use by that governmental agency if, prior to the sale, delivery, or 
transfer of these firearms, written authorization from the head of the agency authorizing the transaction is 
presented to the person from whom the purchase, delivery, or transfer is being made. 

(b) Proper written authorization is defined as verifiable written certification from the head of the agency by 

which the purchaser or transferee is employed, identifying the employee as an individual authorized to conduct 
the transaction, and authorizing the transaction for the exclusive use of the agency by which that person is 
employed. 

(c) Within 10 days of the date a handgun, and commencing January 1, 2014, any firearm, is acquired by the 
agency, a record of the same shall be entered as an institutional weapon into the Automated Firearms System 
(AFS) via the California Law Enforcement Telecommunications System (CLETS) by the law enforcement or state 

agency. Any agency without access to AFS shall arrange with the sheriff of the county in which the agency is 
located to input this information via this system. 

SEC. 31. Section 27610 of the Penal Code is amended to read: 

27610. (a) Article 1 (commencing with Section 27500) does not apply to the sale, delivery, or transfer of a 
firearm by a law enforcement agency to a peace officer pursuant to Section 10334 of the Public Contract Code. 

(b) Within 10 days of the date that a handgun, and commencing January 1, 2014, any firearm, is sold, 

delivered, or transferred pursuant to Section 10334 of the Public Contract Code to that peace officer, the name 
of the officer and the make, model, serial number, and other identifying characteristics of the firearm being 

sold, delivered, or transferred shall be entered into the Automated Firearms System (AFS) via the California Law 
Enforcement Telecommunications System (CLETS) by the law enforcement or state agency that sold, delivered, 
or transferred the firearm, provided, however, that if the firearm is not a handgun and does not have a serial 

number, identification number, or identification mark assigned to it, that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with the sheriff of the county in which the agency is located to input this 
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information via this system. 

SEC. 32. Section 27615 of the Penal Code is amended to read: 

27615. (a) Article 1 (commencing with Section 27500) does not apply to the sale, delivery, or transfer of a 
firearm by a law enforcement agency to a retiring peace officer who is authorized to carry a firearm pursuant to 
Chapter 5 (commencing with Section 26300) of Division 5. 

(b) Within 10 days of the date that a handgun, and commencing January 1, 2014, any firearm, is sold, 
delivered, or transferred to that retiring peace officer, the name of the officer and the make, model, serial 
number, and other identifying characteristics of the firearm being sold, delivered, or transferred shall be entered 
into the Automated Firearms System (AFS) via the California Law Enforcement Telecommunications System 
(CLETS) by the law enforcement or state agency that sold, delivered, or transferred the firearm, provided, 
however, that if the firearm is not a handgun and does not have a serial number, identification number, or 
identification mark assigned to it, that fact shall be noted in AFS. Any agency without access to AFS shall 
arrange with the sheriff of the county in which the agency is located to input this information via this system. 

SEC. 33. Section 27655 of the Penal Code is amended to read: 

27655. (a) The waiting period described in Section 27540 does not apply to a dealer who delivers a firearm, 
other than a handgun, at an auction or similar event described in Section 27900, as authorized by subdivision 
(c) of Section 26805. 

(b) Within two business days of completion of the application to purchase, the dealer shall forward by prepaid 
mail to the Department of Justice a report of the application as is indicated in Section 28160 or 28165, as 
applicable. 

(c) If the electronic or telephonic transfer of applicant information is used, within two business days of 
completion of the application to purchase, the dealer delivering the firearm shall transmit to the Department of 
Justice an electronic or telephonic report of the application as is indicated in Section 28160 or 28165, as 

applicable. 

SEC. 34. Section 27660 of the Penal Code is amended to read: 

27660. (a) The waiting period described in Section 27540 does not apply to the sale, delivery, or transfer of a 
handgun, and commencing January 1, 2014, any firearm, by a dealer in either of the following situations: 

(1) The dealer is delivering the firearm to another dealer, the firearm is not intended as merchandise in the 
receiving dealer's bUSiness, and the reqUirements of subdivisions (b) and (c) are satisfied. 

(2) The dealer is delivering the firearm to himself or herself, the firearm is not intended as merchandise in the 
dealer's business, and the requirements of subdivision (c) are satisfied. 

(b) If the dealer is receiving the firearm from another dealer, the dealer receiving the firearm shall present 
proof to the dealer delivering the firearm that the receiving dealer is licensed pursuant to Article 1 (commencing 
with Section 26700) and Article 2 (commencing with Section 26800). This shall be done by complying with 
Section 27555. 

(c) (1) Regardless of whether the dealer is selling, delivering, or transferring the firearm to another dealer or to 
himself or herself, on the date that the application to purchase is completed, the dealer delivering the firearm 
shall forward by prepaid mail to the Department of Justice a report of the application and the type of 
information concerning the purchaser or transferee as is indicated in Section 28160. 

(2) Where electronic or telephonic transfer of applicant information is used, on the date that the application to 
purchase is completed, the dealer delivering the firearm shall transmit an electroniC or telephonic report of the 
application and the type of information concerning the purchaser or transferee as is indicated in Section 28160. 

SEC. 35. Section 27665 of the Penal Code is amended to read: 

27665. (a) The waiting period described in Section 27540 does not apply to the sale, delivery, or transfer of a 
firearm to the holder of a special weapons permit issued by the Department of Justice pursuant to Section 
32650 or 33300, pursuant to Article 3 (commencing with Section 18900) of Chapter 1 of Division 5 of Title 2, or 
pursuant to Article 4 (commencing with Section 32700) of Chapter 6 of Division 10. 
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(b) On the date that the application to purchase is completed, the dealer delivering the firearm shall transmit to 

the Department of Justice an electronic or telephonic report of the application as is indicated in Section 28160 
or 28165, as applicable. 

SEC. 36. Section 27710 of the Penal Code is amended to read: 

27710. Section 27540 does not apply to the sale, delivery, or transfer of firearms if all of the following conditions 
are satisfied: 

(a) The firearms are unloaded. 

(b) The firearms are not handguns. 

(c) The sale, delivery, or transfer is made by a dealer to another dealer, upon proof of compliance with the 
requirements of Section 27555. 

Cd) This section shall remain in effect only until January I, 2014, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2014, deletes or extends that date. 

SEC. 37. Section 27730 of the Penal Code is amended to read: 

27730. Until January I, 2014, Section 27540 does not apply to the sale, delivery, or transfer of an unloaded 
firearm, other than a handgun, by a dealer to himself or herself. 

SEC. 38. Section 27860 of the Penal Code is amended to read: 

27860. Section 27545 does not apply to the sale, delivery, loan, or transfer of a firearm made by any person 
other than a representative of an authorized law enforcement agency to any public or private nonprofit historical 
society, museum, or institutional collection, if all of the following conditions are met: 

(a) The entity receiving the firearm is open to the public. 

(b) The firearm is deactivated or rendered inoperable prior to delivery. 

(c) The firearm is not of a type prohibited from being sold, delivered, or transferred to the public. 

(d) Prior to delivery, the entity receiving the firearm submits a written statement to the person selling, loaning, 
or transferring the firearm stating that the firearm will not be restored to operating condition, and will either 
remain with that entity, or if subsequently disposed of, will be transferred in accordance with the applicable 

provisions listed in Section 16575 and, if applicable, with Section 31615. 

(e) If title to a handgun, and commencing January 1, 2014, any firearm, is being transferred to the public or 
private nonprofit historical society, museum, or institutional collection, then the deSignated representative of 
that entity shall, within 30 days of taking possession of that firearm, forward by prepaid mail or deliver in 
person to the Department of Justice, a single report signed by both parties to the transaction, which includes all 

of the following information: 

(1) Information identifying the person representing the public or private historical SOCiety, museum, or 

institutional collection. 

(2) Information on how title was obtained and from whom. 

(3) A description of the firearm in question. 

(4) A copy of the written statement referred to in subdivision Cd). 

(f) The report forms that are to be completed pursuant to this section shall be provided by the Department of 

Justice. 

(g) In the event of a change in the status of the deSignated representative, the entity shall notify the 

depa rtment of a new representative within 30 days. 

SEC. 39. Section 27870 of the Penal Code is amended to read: 

27870. Section 27545 does not apply to the transfer of a firearm, other than a handgun, by gift, bequest, 
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intestate succession, or other means from one individual to another, if both of the following requirements are 
satisfied: 

(a) The transfer is infrequent, as defined in Section 16730. 

(b) The transfer is between members of the same immediate family. 

(c) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2014, deletes or extends that date. 

SEC. 40. Section 27875 of the Penal Code is amended to read: 

27875. Section 27545 does not apply to the transfer of a handgun, and commencing January 1, 2014, any 
firearm, by gift, bequest, intestate succession, or other means from one individual to another, if all of the 
following requirements are met: 

(a) The transfer is infrequent, as defined in Section 16730. 

(b) The transfer is between members of the same immediate family. 

(c) Within 30 days of taking possession of the firearm, the person to whom it is transferred shall forward by 
prepaid mail, or deliver in person to the Department of Justice, a report that includes information concerning 
the individual taking possession of the firearm, how title was obtained and from whom, and a description of the 
firearm in question. The report forms that individuals complete pursuant to this section shall be provided to 
them by the Department of Justice. 

(d) The person taking title to the firearm shall first obtain a handgun safety certificate, if the firearm is a 
handgun. 

(e) The person receiving the firearm is 18 years of age or older. 

SEC. 41. Section 27880 of the Penal Code is amended to read: 

27880. Section 27545 does not apply to the loan of a firearm between persons who are personally known to each 
other, if all of the following reqUirements are satisfied: 

(a) The loan is infrequent, as defined in Section 16730. 

(b) The loan is for any lawful purpose. 

(c) The loan does not exceed 30 days in duration. 

(d) If the firearm is a handgun, the individual being loaned the handgun shall have a valid handgun safety 
certificate. 

SEC. 42. Section 27915 of the Penal Code is amended to read: 

27915. Section 27545 does not apply to a person who takes title or possession of a firearm by operation of law if 
both of the following requirements are satisfied: 

(a) The firearm is not a handgun. 

(b) The person is not prohibited by state or federal law from possessing, receiving, owning, or purchasing a 

firearm. 

(c) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later 

enacted statute, that is enacted before January 1, 2014, deletes or extends that date. 

SEC. 43. Section 27920 of the Penal Code is amended to read: 

27920. Section 27545 does not apply to a person who takes title or possession of a handgun, and commencing 
January 1, 2014, any firearm, by operation of law if the person is not prohibited by state or federal law from 
possessing, receiving, owning, or purchasing a firearm and all of the following conditions are met: 

(a) If the person taking title or possession is neither a levying officer as defined in Section 481.140, 511.060, or 
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680.260 of the Code of Civil Procedure, nor a person who is receiving that firearm pursuant to subdivision (g), 

(i), or (j) of Section 16990, the person shall, within 30 days of taking possession, forward by prepaid mail or 
deliver in person to the Department of Justice, a report of information concerning the individual taking 
possession of the firearm, how title or possession was obtained and from whom, and a description of the firearm 
in question. 

(b) If the person taking title or possession is receiving the firearm pursuant to subdivision (g) of Section 16990, 
the person shall do both of the following: 

(1) Within 30 days of taking possession, forward by prepaid mail or deliver in person to the department, a 
report of information concerning the individual taking possession of the firearm, how title or possession was 
obtained and from whom, and a description of the firearm in question. 

(2) Prior to taking title or possession of the firearm, the person shall obtain a handgun safety certificate, if the 
firearm is a handgun. 

(c) Where the person receiving title or possession of the handgun, and commencing January 1, 2014, any 
firearm, is a person described in subdivision (i) of Section 16990, on the date that the person is delivered the 
firearm, the name and other information concerning the person taking possession of the firearm, how title or 
possession of the firearm was obtained and from whom, and a description of the firearm by make, model, serial 
number, and other identifying characteristics shall be entered into the Automated Firearms System (AFS) via 
the California Law Enforcement Telecommunications System (CLETS) by the law enforcement or state agency 

that transferred or delivered the firearm, provided, however, that if the firearm is not a handgun and does not 
have a serial number, identification number, or identification mark assigned to it, that fact shall be noted in 
AFS. An agency without access to AFS shall arrange with the sheriff of the county in which the agency is located 
to input this information via this system. 

(d) Where the person receiving title or possession of the handgun, and commencing January 1, 2014, any 
firearm, is a person described in subdivision (j) of Section 16990, on the date that the person is delivered the 
firearm, the name and other information concerning the person taking possession of the firearm, how title or 
possession of the firearm was obtained and from whom, and a description of the firearm by make, model, serial 

number, and other identifying characteristics shall be entered into the AFS via the CLETS by the law 
enforcement or state agency that transferred or delivered the firearm, provided, however, that if the firearm is 
not a handgun and does not have a serial number, identification number, or identification mark assigned to it, 
that fact shall be noted in AFS. An agency without access to AFS shall arrange with the sheriff of the county in 
which the agency is located to input this information via this system. In addition, if the firearm is a handgun, 

that law enforcement agency shall not deliver that handgun to the person referred to in this subdivision unless, 
prior to the delivery of the handgun, the person presents proof to the agency that the person is the holder of a 
handgun safety certificate. 

(e) The reports that individuals complete pursuant to this section shall be provided to them by the Department 

of Justice. 

SEC. 44. Section 27965 of the Penal Code is amended to read: 

27965. (a) If all of the following requirements are satisfied, Section 27545 does not apply to the sale, loan, or 

transfer of a firearm: 

(1) The sale, loan, or transfer is infrequent, as defined in Section 16730. 

(2) The firearm is not a handgun. 

(3) The firearm is a curio or relic manufactured at least 50 years prior to the current date but is not a replica, as 
defined in Section 478.11 of Title 27 of the Code of Federal Regulations, or its successor. 

(b) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later 

enacted statute, that is enacted before January 1, 2014, deletes or extends that date. 

SEC. 45. Section 27966 is added to the Penal Code, to read: 

27966. Commencing January 1, 2014, if all of the following requirements are satisfied, Section 27545 shall not 
apply to the sale, loan, or transfer of a firearm: 

(a) The sale, loan, or transfer is infrequent, as defined in Section 16730. 
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(b) The firearm is not a handgun. 

(c) The firearm is a curio or relic, as defined in Section 478.11 of Title 27 of the Code of Federal Regulations, or 
its successor. 

(d) The person receiving the firearm has a current certificate of eligibility issued pursuant to Section 26710. 

(e) The person receiving the firearm is licensed as a collector pursuant to Chapter 44 of Title 18 of the United 
States Code and the regulations issued thereto. 

(f) Within 30 days of taking possession of the firearm, the person to whom it is transferred shall forward by 
prepaid mail, or deliver in person to the Department of Justice, a report that includes information concerning 
the individual taking possession of the firearm, how title was obtained and from whom, and a description of the 
firearm in question. The report forms that individuals complete pursuant to this section shall be provided to 
them by the department. 

SEC. 46. Section 28000 of the Penal Code is amended to read: 

28000. A person who is exempt from Section 27545 or is otherwise not required by law to report acquisition, 
ownership, or disposal of a handgun, and commencing January 1, 2014, a firearm that is not a handgun, or who 
moves out of this state with the person's handgun, and commencing January I, 2014, a firearm that is not a 
handgun, may report that to the Department of Justice in a format prescribed by the department. 

SEC. 47. Section 28060 of the Penal Code is amended to read: 

28060. The Attorney General shall adopt regulations under this chapter to do all of the following: 

(a) Allow the seller or transferor or the person loaning the firearm, and the purchaser or transferee or the 
person being loaned the firearm, to complete a sale, loan, or transfer through a dealer, and to allow those 

persons and the dealer to preserve the confidentiality of those records and to comply with the reqUirements of 
this chapter and all of the following: 

(1) Article 1 (commencing with Section 26700) and Article 2 (commencing with Section 26800) of Chapter 2. 

(2) Article 1 (commencing with Section 27500) of Chapter 4. 

(3) Article 2 (commencing with Section 28150) of Chapter 6. 

(4) Article 3 (commencing with Section 28200) of Chapter 6. 

(b) Record sufficient information for purposes of Section 11106 in the instance where a firearm is returned to a 
personal firearm importer because a sale or transfer of that firearm by the personal firearm importer could not 

be completed. 

(c) Ensure that the register or record of electronic transfer shall state all of the following: 

(1) The name and address of the seller or transferor of the firearm or the person loaning the firearm. 

(2) Whether or not the person is a personal firearm importer. 

(3) Any other information required by Article 2 (commencing with Section 28150) of Chapter 6. 

SEC. 48. Section 28100 of the Penal Code is amended to read: 

28100. (a) As required by the Department of Justice, every dealer shall keep a register or record of electronic or 
telephonic transfer in which shall be entered the information prescribed in Article 2 (commencing with Section 

28150). 

(b) This section shall not apply to any of the following transactions: 

(1) The loan of an unloaded firearm by a dealer to a person who possesses a valid entertainment firearms 
permit issued pursuant to Chapter 2 (commencing with Section 29500) of Division 8, for use solely as a prop in 

a motion picture, television, video, theatrical, or other entertainment production or event. 

(2) The delivery of an unloaded firearm by a dealer to a gunsmith for service or repair. 
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(3) Until January 1, 2014, the sale, delivery, or transfer of an unloaded firearm, other than a handgun, by a 

dealer to another dealer, upon proof of compliance with the requirements of Section 27555. 

(4) The sale, delivery, or transfer of an unloaded firearm by a dealer who seils, delivers, or transfers the firearm 
to a person who resides outside this state and is licensed pursuant to Chapter 44 (commencing with Section 
921) of Title 18 of the United States Code and any regulations issued pursuant thereto. 

(5) The sale, delivery, or transfer of an unloaded firearm by a dealer to a wholesaler if that firearm is being 
returned to the wholesaler and is intended as merchandise in the wholesaler's business. 

(6) The sale, delivery, or transfer of an unloaded firearm by a dealer to another dealer, upon proof of 

compliance with the requirements of Section 27555, if the firearm is intended as merchandise in the receiving 
dealer's business. 

(7) Until January 1, 2014, the sale, delivery, or transfer of an unloaded firearm, other than a handgun, by a 
dealer to himself or herself. 

(8) The loan of an unloaded firearm by a dealer who also operates a target facility which holds a business or 
regulatory license on the premises of the building designated in the license or whose building designated in the 
license is on the premises of any club or organization organized for the purpose of practicing shooting at targets 
upon established ranges, whether public or private, to a person at that target facility or club or organization, if 
the firearm is kept at all times within the premises of the target range or on the premises of the club or 

organization. 

(9) The loan of an unloaded firearm by a dealer to a consultant-evaluator, if the loan does not exceed 45 days 
from the date of delivery of the firearm by the dealer to the consultant-evaluator. 

(10) The return of an unloaded firearm to the owner of that firearm by a dealer, if the owner initially delivered 
the firearm to the dealer for service or repair. 

(11) The sale, delivery, or transfer of an unloaded firearm by a dealer to a person licensed as an importer or 
manufacturer pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the United States Code and 

any regulations issued pursuant thereto. 

(c) A violation of this section is a misdemeanor. 

SEC. 49. Section 28160 of the Penal Code is amended to read: 

28160. (a) Until January 1, 2014, for handguns, and thereafter for all firearms, the register or record of 

electronic transfer shall include all of the following information: 

(1) The date and time of sale. 

(2) The make of firearm. 

(3) Peace officer exemption status pursuant to the provisions listed in subdivision (c) of Section 16585, and the 

agency name. 

(4) Auction or event waiting period exemption pursuant to Sections 26955 and 27655. 

(5) Dealer waiting period exemption pursuant to Sections 26960 and 27660. 

(6) Dangerous weapons permitholder waiting period exemption pursuant to Sections 26965 and 27665. 

(7) Curio and relic waiting period exemption pursuant to Sections 26970 and 27670. 

(8) California Firearms Dealer number issued pursuant to Article 1 (commencing with Section 26700) of Chapter 

2. 

(9) For transactions occurring on or after January 1, 2003, the purchaser's handgun safety certificate number' 
issued pursuant to Article 2 (commencing with Section 31610) of Chapter 4 of Division 10 of this title, or 
pursuant to former Article 8 (commencing with Section 12800) of Chapter 6 of Title 2 of Part 4, as that article 
read at any time from when it became operative on January 11 2003, to when it was repealed by the Deadly 

Weapons Recodification Act of 2010. 

(10) Manufacturer's name if stamped on the firearm. 
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(11) Model name or number, if stamped on the firearm. 

(12) Serial number, if applicable. 

(13) Other number, if more than one serial number is stamped on the firearm. 

(14) Any identification number or mark assigned to the firearm pursuant to Section 23910. 

(15) If the firearm is not a handgun and does not have a serial number,identification number, or mark assigned 
to it, a notation as to that fact. 

(16) Caliber. 

(17) Type of firearm. 

(18) If the firearm is new or used. 

(19) Barrel length. 

(20) Color of the firearm. 

(21) Full name of purchaser. 

(22) Purchaser's complete date of birth. 

(23) Purchaser's local address. 

(24) If current address is temporary, complete permanent address of purchaser. 

(25) Identification of purchaser. 

(26) Purchaser's place of birth (state or country). 

(27) Purchaser's complete telephone number. 

(28) Purchaser's occupation. 

(29) Purchaser's sex. 

(30) Purchaser's physical description. 

(31) All legal names and aliases ever used by the purchaser. 

(32) Yes or no answer to questions that prohibit purchase, including, but not limited to, conviction of a felony as 
described in Chapter 2 (commencing with Section 29800) or an offense described in Chapter 3 (commencing 
with Section 29900) of Division 9 of this title, the purchaser's status as a person described in Section 8100 of 
the Welfare and Institutions Code, whether the purchaser is a person who has been adjudicated by a court to be 
a danger to others or found not guilty by reason of insanity, and whether the purchaser is a person who has 
been found incompetent to stand trial or placed under conservatorship by a court pursuant to Section 8103 of 
the Welfare and Institutions Code. 

(33) Signature of purchaser. 

(34) Signature of salesperson, as a witness to the purchaser's signature. 

(35) Salesperson's certificate of eligibility number, if the salesperson has obtained a certificate of eligibility. 

(36) Name and complete address of the dealer or firm selling the firearm as shown on the dealer's license. 

(37) The establishment number, if assigned. 

(38) The dealer's complete business telephone number. 

(39) Any information required by Chapter 5 (commencing with Section 28050). 

(40) Any information required to determine whether subdivision (f) of Section 27540 applies. 

(41) A statement of the penalties for signing a fictitious name or address, knowingly furnishing any incorrect 
information, or knowingly omitting any information required to be provided for the register. 
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(b) The purchaser shall provide the purchaser's right thumbprint on the register in a manner prescribed by the 
department. No exception to this requirement shall be permitted except by regulations adopted by the 
department. 

(c) The firearms dealer shall record on the register or record of electronic transfer the date that the firearm is 
delivered. 

SEC. 50. Section 28165 of the Penal Code is amended to read: 

28165. (a) For firearms other than handguns, the register or record of electronic transfer shall include all of the 
following information: 

(1) The date and time of sale. 

(2) Peace officer exemption status pursuant to the provisions listed in subdivision (c) of Section 16585, and the 
agency name. 

(3) Dangerous weapons permitholder waiting period exemption pursuant to Sections 26965 and 27665. 

(4) Curio and relic waiting period exemption pursuant to Sections 26970 and 27670. 

(5) Auction or event waiting period exemption pursuant to Sections 26955 and 27655. 

(6) California Firearms Dealer number issued pursuant to Article 1 (commencing with Section 26700) of Chapter 

2. 

(7) Full name of purchaser. 

(8) Purchaser's complete date of birth. 

(9) Purchaser's local address. 

(10) If current address is temporary, complete permanent address of purchaser. 

(11) Identification of purchaser, 

(12) Purchaser's place of birth (state or country). 

(13) Purchaser's complete telephone number. 

(14) Pu rchaser's occupation. 

(15) Purchaser's sex. 

(16) Purchaser's physical description. 

(17) All legal names and aliases ever used by the purchaser. 

(18) Yes or no answer to questions that prohibit purchase, including, but not limited to, conviction of a felony as 
described in Chapter 2 (commencing with Section 29800) or an offense described in Chapter 3 (commencing 
with Section 29900) of Division 9 of this title, the purchaser's status as a person described in Section 8100 of 
the Welfare and Institutions Code, whether the purchaser is a person who has been adjudicated by a court to be 
a danger to others or found not guilty by reason of insanity, whether the purchaser is a person who has been 
found incompetent to stand trial or placed under conservatorship by a court pursuant to Section 8103 of the 
Welfare and Institutions Code. 

(19) Signature of purchaser. 

(20) Signature of salesperson, as a witness to the purchaser's signature, 

(21) Salesperson's certificate of eligibility number, if the salesperson has obtained a certificate of eligibility. 

(22) Name and complete address of the dealer or firm selling the firearm as shown on the dealer's license. 

(23) The establishment number, if assigned. 

(24) The dealer's complete business telephone number. 

(25) Any information required by Chapter 5 (commencing with Section 28050). 
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(26) A statement of the penalties for any person signing a fictitious name or address, knowingly furnishing any 
incorrect information, or knowingly omitting any information required to be provided for the register. 

(b) The purchaser shall provide the purchaser's right thumbprint on the register in a manner prescribed by the 
department. No exception to this requirement shall be permitted except by regulations adopted by the 
department. 

(c) The firearms dealer shall record on the register or record of electronic transfer the date that the firearm is 
delivered. 

(d) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2014, deletes or extends that date. 

SEC. 51. Section 28170 of the Penal Code is amended to read: 

28170. Where the register is used, the following shall apply: 

(a) Dealers shall use ink to complete each document. 

(b) The dealer or salesperson making a sale shall ensure that all information is provided legibly. The dealer and 
salespersons shall be informed that incomplete or illegible information will delay sales. 

(c) Each dealer shall be provided instructions regarding the procedure for completion of the form and routing of 
the form. Dealers shall comply with these instructions, which shall include the information set forth in this 
section. 

(d) One firearm transaction shall be reported on each record of sale document. 

SEC. 52. Section 28180 of the Penal Code is amended to read: 

28180. (a) The purchaser's name, date of birth, and driver's license or identification number shall be obtained 
electronically from the magnetic strip on the purchaser's driver's license or identification and shall not be 
supplied by any other means, except as authorized by the department. 

(b) The requirement of subdivision (a) shall not apply in either of the following cases: 

(1) The purchaser's identification consists of a military identification card. 

(2) Due to technical limitations, the magnetic strip reader is unable to obtain the required information from the 
purchaser'S identification. In those circumstances, the firearms dealer shall obtain a photocopy of the 
identification as proof of compliance. 

(c) In the event that the dealer has reported to the department that the dealer's equipment has failed, 
information pursuant to this section shall be obtained by an alternative method to be determined by the 
department. 

SEC. 53. Section 28210 of the Penal Code is amended to read: 

28210. (a) (1) Where the register is used, the purchaser of any firearm shall be required to present to the dealer 
clear evidence of the person's identity and age. 

(2) The dealer shall require the purchaser to sign the purchaser's current legal name and affix the purchaser's 
residence address and date of birth to the register in quadruplicate. 

(3) The salesperson shall sign the register in quadruplicate, as a witness to the signature and identification of 
the purchaser. 

(b) Any person furnishing a fictitious name or address, knowingly furnishing any incorrect information, or 
knowingly omitting any infonnation required to be provided for the register shall be punished as provided in 

Section 28250. 

(c) (1) The original of the register shall be retained by the dealer in consecutive order. 

(2) Each book of 50 originals shall become the permanent register of transactions, which shall be retained for 
not less than three years from the date of the last transaction. 
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(3) Upon presentation of proper identification, the permanent register of transactions shall be available for 
inspection by any peace officer, Department of Justice employee designated by the Attorney General, or agent 
of the federal Bureau of Alcohol, Tobacco, Firearms and Explosives. Until January 1, 2014, no information shall 
be compiled therefrom regarding the purchasers or other transferees of firearms that are not handguns. 

(d) On the date of the application to purchase, two copies of the original sheet of the register shall be placed in 
the mail, postage prepaid, and properly addressed to the Department of Justice. 

(e) If requested, a photocopy of the original shall be provided to the purchaser by the dealer. 

(f) If the transaction is a private party transfer conducted pursuant to Chapter 5 (commencing with Section 
28050), a photocopy of the original shall be provided to the seller or purchaser by the dealer, upon request. The 
dealer shall redact all of the purchaser's personal information, as required pursuant to subdivision (a) of Section 

28160 and subdivision (a) of Section 28165, from the seller's copy, and the seller's personal information from 
the purchaser's copy. 

SEC. 54. Section 28215 of the Penal Code is amended to read: 

28215. (a) (1) Where the electronic or telephonic transfer of applicant information is used, the purchaser shall be 
required to present to the dealer clear evidence of the person's identity and age. 

(2) The dealer shall require the purchaser to sign the purchaser's current legal name to the record of electronic 

or telephonic transfer. 

(3) The salesperson shall sign the record of electronic or telephonic transfer, as a witness to the signature and 
identification of the purchaser. 

(b) Any person furnishing a fictitious name or address, knowingly furnishing any incorrect information, or 

knowingly omitting any information required to be provided for the electronic or telephonic transfer shall be 
punished as provided in Section 28250. 

(c) (1) The original of each record of electronic or telephonic transfer shall be retained by the dealer in 

consecutive order. 

(2) Each original shall become the permanent record of the transaction, which shall be retained for not less than 
three years from the date of the last transaction. 

(3) Upon presentation of proper identification, the permanent record of the transaction shall be provided for 
inspection by any peace officer, Department of Justice employee deSignated by the Attorney General, or agent 
of the federal Bureau of Alcohol, Tobacco, Firearms and Explosives. Until January 1, 2014, no information shall 
be compiled therefrom regarding the purchasers or other transferees of firearms that are not handguns. 

(d) On the date of the application to purchase, the record of applicant information shall be transmitted to the 

Department of Justice by electronic or telephonic transfer. 

(e) If requested, a copy of the record of electronic or telephonic transfer shall be provided to the purchaser by 

the dealer. 

(f) If the transaction is a private party transfer conducted pursuant to Chapter 5 (commencing with Section 
28050), a copy shall be provided to the seller or purchaser by the dealer, upon request. The dealer shall redact 

all of the purchaser's personal information, as required pursuant to subdivision (a) of Section 28160 and 
subdivision (a) of Section 28165, from the seller's copy, and the seller's personal information from the 

purchaser's copy. 

SEC. 55. Section 28220 of the Penal Code is amended to read: 

28220. (a) Upon submission of firearm purchaser information, the Department of Justice shall examine its 

records, as well as those records that it is authorized to request from the State Department of Mental Health 
pursuant to Section 8104 of the Welfare and Institutions Code, in order to determine if the purchaser is a 

person described in subdivision (a) of Section 27535, or is prohibited by state or federal law from possessing, 
receiving, owning, or purchasing a firearm. 

(b) To the extent that funding is available, the Department of Justice may partiCipate in the National Instant 
Criminal Background Check System (NICS), as described in subsection (t) of Section 922 of Title 18 of the 
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United States Code, and, if that participation is implemented, shall notify the dealer and the chief of the police 
department of the city or city and county in which the sale was made, or if the sale was made in a district in 

which there is no municipal police department, the sheriff of the county in which the sale was made, that the 
purchaser is a person prohibited from acquiring a firearm under federal law. 

(c) If the department determines that the purchaser is prohibited by state or federal law from possessing, 
receiving, owning, or purchasing a firearm or is a person described in subdivision (a) of Section 27535, it shall 

immediately notify the dealer and the chief of the police department of the city or city and county in which the 
sale was made, or if the sale was made in a district in which there is no municipal police department, the sheriff 
of the county in which the sale was made, of that fact. 

(d) If the department determines that the copies of the register submitted to it pursuant to subdivision (d) of 
Section 28210 contain any blank spaces or inaccurate, illegible, or incomplete information, preventing 
identification of the purchaser or the handgun or other firearm to be purchased, or if any fee required pursuant 
to Section 28225 is not submitted by the dealer in conjunction with submission of copies of the register, the 
department may notify the dealer of that fact. Upon notification by the department, the dealer shall submit 
corrected copies of the register to the department, or shall submit any fee required pursuant to Section 28225, 
or both, as appropriate and, if notification by the department is received by the dealer at any time prior to 
delivery of the firearm to be purchased, the dealer shall withhold delivery until the conclusion of the waiting 
period described in Sections 26815 and 27540. 

(e) If the department determines that the information transmitted to it pursuant to Section 28215 contains 
inaccurate or incomplete information preventing identification of the purchaser or the handgun or other firearm 
to be purchased, or if the fee required pursuant to Section 28225 is not transmitted by the dealer in conjunction 
with transmission of the electronic or telephonic record, the department may notify the dealer of that fact. Upon 
notification by the department, the dealer shall transmit corrections to the record of electronic or telephonic 
transfer to the department, or shall transmit any fee required pursuant to Section 28225, or both, as 

appropriate, and if notification by the department is received by the dealer at any time prior to delivery of the 
firearm to be purchased, the dealer shall withhold delivery until the conclusion of the waiting period described in 

Sections 26815 and 27540. 

SEC. 56. Section 28230 of the Penal Code is amended to read: 

28230. (a) The Department of Justice may charge a fee sufficient to reimburse it for each of the following but not 
to exceed fourteen dollars ($14), except that the fee may be increased at a rate not to exceed any increase in 
the California Consumer Price Index as compiled and reported by the Department of Industrial Relations: 

(1) For the actual costs associated with the preparation, sale, processing, and filing of forms or reports required 

or utilized pursuant to any provision listed in subdivision (a) of Section 16585. 

(2) For the actual processing costs aSSOCiated with the submission of a Dealers' Record of Sale to the 

department. 

(3) For the actual costs associated with the preparation, sale, proceSSing, and filing of reports utilized pursuant 
to Section 26905, 27565, 27966, or 28000, or paragraph (1) of subdivision (a) of Section 27560. 

(4) For the actual costs associated with the electronic or telephonic transfer of information pursuant to Section 

28215. 

(b) If the department charges a fee pursuant to paragraph (2) of subdivision (a), it shall be charged in the same 
amount to all categories of transaction that are within that paragraph. 

(c) Any costs incurred by the Department of Justice to implement this section shall be reimbursed from fees 

collected and charged pursuant to this section. No fees shall be charged to the dealer pursuant to Section 28225 
for implementing this section. 

SEC. 57. Section 28240 of the Penal Code is amended to read: 

28240. (a) Until January 1, 2014, only one fee shall be charged pursuant to this article for a single transaction on 
the same date for the sale of any number of firearms that are not handguns, or for the taking of possession of 

those firearms. 

(b) In a single transaction on the same date for the delivery of any number of firearms that are handguns, and 
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commencing January 1, 2014, for any firearm, the department shall charge a reduced fee pursuant to this 
article for the second and subsequent firearms that are part of that transaction. 

(c) Only one fee shall be charged pursuant to this article for a single transaction on the same date for taking 
title or possession of any number of firearms pursuant to Section 26905, 27870, 27875, 27915, 27920, or 
27925. 

SEC. 58. Section 28245 of the Penal Code is amended to read: 

28245. Whenever the Department of Justice acts pursuant to this article as it pertains to firearms other than 
handguns, the department's acts or omissions shall be deemed to be discretionary within the meaning of the 
California Tort Claims Act pursuant to Division 3.6 (commencing with Section 810) of Title 1 of the Government 
Code. 

SEC. 59. Section 28400 of the Penal Code is amended to read: 

28400. Ca) Article 1 (commencing with Section 28100), Article 2 (commencing with Section 28150), Article 3 
(commencing with Section 28200), and Article 4 (commencing with Section 28300) do not apply to any sale, 
delivery, or transfer of firearms made to an authorized law enforcement representative of any city, county, city 
and county, or state, or of the federal government, for exclusive use by that governmental agency if, prior to 
the sale, delivery, or transfer of these firearms, written authorization from the head of the agency authorizing 
the transaction is presented to the person from whom the purchase, delivery, or transfer is being made. 

(b) Proper written authorization Is defined as verifiable written certification from the head of the agency by 
which the purchaser or transferee is employed, identifying the employee as an individual authorized to conduct 
the transaction, and authorizing the transaction for the exclusive use of the agency by which that person is 

employed. 

(c) Within 10 days of the date a handgun, and commencing January 1, 2014, any firearm, is acquired by the 
agency, a record of the same shall be entered as an institutional weapon into the Automated Firearms System 
(AFS) via the California Law Enforcement Telecommunications System (CLETS) by the law enforcement or state 
agency. Any agency without access to AFS shall arrange with the sheriff of the county in which the agency is 
located to input this information via this system. 

SEC. 60. Section 28410 of the Penal Code is amended to read: 

28410. (a) Articie 1 (commencing with Section 28100), Article 2 (commencing with Section 28150), Article 3 
(commencing with Section 28200), and Article 4 (commencing with Section 28300) do not apply to the sale, 
delivery, or transfer of a firearm by a law enforcement agency to a peace officer pursuant to Section 10334 of 

the Public Contract Code. 

(b) Within 10 days of the date that a handgun, and commencing January 1, 2014, any firearm, is sold, 
delivered, or transferred pursuant to Section 10334 of the Public Contract Code to that peace officer, the name 
of the officer and the make, model, serial number, and other identifying characteristics of the firearm being 
sold, delivered, or transferred shall be entered into the Automated Firearms System (AFS) via the California Law 
Enforcement Telecommunications System (CLETS) by the law enforcement or state agency that sold, delivered, 
or transferred the firearm, provided, however, that if the firearm is not a handgun and does not have a serial 
number, identification number, or identification mark assigned to it, that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with the sheriff of the county in which the agency is located to input this 
information via this system. 

SEC. 61. Section 28415 of the Penal Code is amended to read: 

28415. (a) Article 1 (commencing with Section 28100), Article 2 (commencing with Section 28150), Article 3 
(commencing with Section 28200), and Article 4 (commencing with Section 28300) do not apply to the sale, 
delivery, or transfer of a firearm by a law enforcement agency to a retiring peace officer who is authorized to 
carry a firearm pursuant to Chapter 5 (commencing with Section 26300) of Division 5. 

(b) Within 10 days of the date that a handgun, and commencing January I, 2014, any firearm, is sold, 
delivered, or transferred to that retiring peace officer, the name of the officer and the make, model, serial 
number, and other identifying characteristics of the firearm being sold, delivered, or transferred shall be entered 
into the Automated Firearms System (AFS) via the California Law Enforcement Telecommunications System 
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(CLETS) by the law enforcement or state agency that sold, delivered, or transferred the firearm, provided, 
however, that if the firearm is not a handgun and does not have a serial number, identification number, or 
identification mark assigned to it, that fact shall be noted in AFS. Any agency without access to AFS shall 
arrange with the sheriff of the county in which the agency is located to input this information via this system. 

SEC. 62. Section 30105 of the Penal Code is amended to read: 

30105. (a) An individual may request that the Department of Justice perform a firearms eligibility check for that 
individual. The applicant requesting the eligibility check shall provide the personal information required by 
Section 28160 or 28165, as applicable, but not any information regarding any firearm, to the department, in an 
application specified by the department. 

(b) The department shall charge a fee of twenty dollars ($20) for performing the eligibility check authorized by 
this section, but not to exceed the actual processing costs of the department. After the department establishes 
fees sufficient to reimburse the department for processing costs, fees charged may increase at a rate not to 
exceed the legislatively approved cost-of-living adjustment for the department's budget or as otherwise 
increased through the Budget Act. 

(c) An applicant for the eligibility check pursuant to subdivision (a) shall complete the application, have it 
notarized by any licensed California Notary Public, and submit it by mail to the department. 

(d) Upon receipt of a notarized application and fee, the department shall do all of the following: 

(1) Examine its records, and the records it is authorized to request from the State Department of Mental Health 

pursuant to Section 8104 of the Welfare and Institutions Code, to determine if the purchaser is prohibited by 
state or federal law from possessing, receiving, owning, or purchasing a firearm. 

(2) Notify the applicant by mail of its determination of whether the applicant is prohibited by state or federal law 
from possessing, receiving, owning, or purchasing a firearm. The department's notification shall state either 
"eligible to possess firearms as of the date the check was completed" or "ineligible to possess firearms as of the 
date the check was completed." 

(e) If the department determines that the information submitted to it in the application contains any blank 
spaces, or inaccurate, illegible, or incomplete information, preventing identification of the applicant, or if the 
required fee is not submitted, the department shall not be required to perform the firearms eligibility check. 

(f) The department shall make applications to conduct a firearms eligibility check as described in this section 
available to licensed firearms dealers and on the department's Internet Web site. 

(g) The department shall be immune from any liability ariSing out of the performance of the firearms eligibility 
check, or any reliance upon the firearms eligibility check. 

(h) No person or agency may require or request another person to obtain a firearms eligibility check or 

notification of a firearms eligibility check pursuant to this section. A violation of this subdivision is a 

misdemeanor. 

(i) The department shall include on the application specified in subdivision (a) and the notification of eligibility 
specified in subdivision (d) the following statements: 

"No person or agency may require or request another person to obtain a firearms eligibility check or notification 
of firearms eligibility check pursuant to Section 30105 of the Penal Code. A violation of these provisions is a 

misdemeanor. " 

"If the applicant for a firearms eligibility check purchases, transfers, or receives a firearm through a licensed 
dealer as required by law, a waiting period and background check are both required." 

SEC. 63. Section 30150 of the Penal Code is amended to read: 

30150. (a) Section 30105 does not apply to any sale, delivery, or transfer of firearms made to an authorized law 
enforcement representative of any city, county, city and county, or state, or of the federal government, for 
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exclusive use by that governmental agency if, prior to the sale, delivery, or transfer of these firearms, written 
authorization from the head of the agency authorizing the transaction is presented to the person from whom the 
purchase, delivery, or transfer is being made. 

(b) Proper written authorization is defined as verifiable written certification from the head of the agency by 
which the.purchaser or transferee is employed, identifying the employee as an individual authorized to conduct 
the transaction, and authorizing the transaction for the exclusive use of the agency by which that person is 
employed. 

(c) Within 10 days of the date a handgun, and commencing January 1, 2014, any firearm, is acquired by the 
agency, a record of the same shall be entered as an institutional weapon into the Automated Firearms System 
(AFS) via the California Law Enforcement Telecommunications System (CLETS) by the law enforcement or state 
agency. Any agency without access to AFS shall arrange with the sheriff of the county in which the agency is 
located to input this information via this system. 

SEC. 64. Section 30160 of the Penal Code is amended to read: 

30160. (a) Section 30105 does not apply to the sale, delivery, or transfer of a firearm by a law enforcement 
agency to a peace officer pursuant to Section 10334 of the Public Contract Code. 

(b) Within 10 days of the date that a handgun, and commencing January 1, 2014, any firearm, is sold, 
delivered, or transferred pursuant to Section 10334 of the Public Contract Code to that peace officer, the name 
of the officer and the make, model, serial number, and other identifying characteristics of the firearm being 
sold, delivered, or transferred shall be entered into the Automated Firearms System (AFS) via the California Law 
Enforcement Telecommunications System (CLETS) by the law enforcement or state agency that sold, delivered, 
or transferred the firearm, provided, however, that if the firearm is not a handgun and does not have a serial 
number, identification number, or identification mark assigned to it, that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with the sheriff of the county in which the agency is located to input this 
information via this system. 

SEC. 65. Section 30165 of the Penal Code is amended to read: 

30165. (a) Section 30105 does not apply to the sale, delivery, or transfer of a firearm by a law enforcement 
agency to a retiring peace officer who is authorized to carry a firearm pursuant to Chapter 5 (commencing with 
Section 26300) of Division 5. 

(b) Within 10 days of the date that a handgun, and commencing January 1, 2014, any firearm, is sold, 
delivered, or transferred to that retiring peace officer, the name of the officer and the make, model, serial 
number, and other identifying characteristics of the firearm being sold, delivered, or transferred shall be entered 
into the Automated Firearms System (AFS) via the California Law Enforcement Telecommunications System 
(CLETS) by the law enforcement or state agency that sold, delivered, or transferred the firearm, provided, 
however, that if the firearm is not a handgun and does not have a serial number, identification number, or 
identification mark assigned to it, that fact shall be noted in AFS. Any agency without access to AFS shall 
arrange with the sheriff of the county in which the agency is located to input this information via this system. 

SEC. 66. Section 31705 of the Penal Code is amended to read: 

31705. (a) Subdivision (a) of Section 31615 does not apply to any sale, delivery, or transfer of firearms made to 
an authorized law enforcement representative of any city, county, city and county, or state, or of the federal 
government, for exclusive use by that governmental agency if, prior to the sale, delivery, or transfer of these 
firearms, written authorization from the head of the agency authorizing the transaction is presented to the 
person from whom the purchase, delivery, or transfer is being made. 

(b) Proper written authorization is defined as verifiable written certification from the head of the agency by 
which the purchaser or transferee is employed, identifying the employee as an individual authorized to conduct 
the transaction, and authorizing the transaction for the exclusive use of the agency by which that person is 

employed. 

(c) Within 10 days of the date a handgun, and commenCing January 1, 2014, any firearm, is acquired by the 
agency, a record of the same shall be entered as an institutional weapon into the Automated Firearms System 
(AFS) via the California Law Enforcement Telecommunications System (CLETS) by the law enforcement or state 
agency. Any agency without access to AFS shall arrange with the sheriff of the county in which the agency is 
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located to input this information via this system. 

SEC. 67. Section 31715 of the Penal Code is amended to read: 

31715. (a) Subdivision (a) of Section 31615 does not apply to the sale, delivery, or transfer of a firearm by a law 
enforcement agency to a peace officer pursuant to Section 10334 of the Public Contract Code. 

(b) Within 10 days of the date that a handgun, and commencing January 1, 2014, any firearm, is sold, 
delivered, or transferred pursuant to Section 10334 of the PubliC Contract Code to that peace officer, the name 
of the officer and the make, model, serial number, and other identifying characteristics of the firearm being 
sold, delivered, or transferred shall be entered into the Automated Firearms System (AFS) via the California Law 
Enforcement Telecommunications System (CLETS) by the law enforcement or state agency that sold, delivered, 
or transferred the firearm, provided, however, that if the firearm is not a handgun and does not have a serial 
number, identification number, or identification mark assigned to it, that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with the sheriff of the county in which the agency is located to input this 
information via this system. 

SEC. 68. Section 31720 of the Penal Code is amended to read: 

31720. (a) Subdivision (a) of Section 31615 does not apply to the sale, delivery, or transfer of a firearm by a law 
enforcement agency to a retiring peace officer who is authorized to carry a firearm pursuant to Chapter 5 
(commencing with Section 26300) of Division 5. 

(b) Within 10 days of the date that a handgun, and commencing January 1, 2014, any firearm, is sold, 
delivered, or transferred to that retiring peace officer, the name of the officer and the make, model, serial 
number, and other identifying characteristics of the firearm being sold, delivered, or transferred shall be entered 
into the Automated Firearms System CAFS) via the California Law Enforcement Telecommunications System 
(CLETS) by the law enforcement or state agency that sold, delivered, or transferred the firearm, provided, 
however, that if the firearm is not a handgun and does not have a serial number, identification number, or 
identification mark assigned to it, that fact shall be noted in AFS. Any agency without access to AFS shall 
arrange with the sheriff of the county in which the agency is located to input this information via this system. 

SEC. 69. Section 31735 of the Penal Code is amended to read: 

31735. Subdivision (a) of Section 31615 does not apply to the sale, delivery, loan, or transfer of a firearm made 
by any person other than a representative of an authorized law enforcement agency to any public or private 
nonprofit historical society, museum, or institutional collection, if all of the following conditions are met: 

(a) The entity receiving the firearm is open to the public. 

(b) The firearm is deactivated or rendered inoperable prior to delivery. 

(c) The firearm is not of a type prohibited from being sold, delivered, or transferred to the public. 

(d) Prior to delivery, the entity receiving the firearm submits a written statement to the person selling, loaning, 
or transferring the firearm stating that the firearm will not be restored to operating condition, and will either 
remain with that entity, or if subsequently disposed of, will be transferred in accordance with the applicable 
provisions listed in Section 16575 and, if applicable, with Section 31615. 

(e) If title to a handgun, and commencing January 1, 2014, any firearm, is being transferred to the public or 
private nonprofit historical society, museum, or institutional collection, then the designated representative of 
that entity shall, within 30 days of taking possession of that firearm, forward by prepaid mail or deliver in 
person to the Department of Justice, a single report signed by both parties to the transaction, which includes all 
of the following information: 

(1) Information identifying the person representing the public or private historical society, museum, or 

institutional collection. 

(2) Information on how title was obtained and from whom. 

(3) A description of the firearm in question. 

(4) A copy of the written statement referred to in subdivision (d). 
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(f) The report forms that are to be completed pursuant to this section shall be provided by the Department of 
Justice. 

(g) In the event of a change in the status of the designated representative, the entity shall notify the 
department of a new representative within 30 days. 

SEC. 70. Section 31775 of the Penal Code is amended to read: 

31775. Subdivision (a) of Section 31615 does not apply to the sale, delivery, or transfer of firearms if all of the 
following conditions are satisfied: 

(a) The firearms are unloaded. 

(b) The firearms are not handguns. 

(c) The sale, delivery, or transfer is made by a dealer to another dealer, upon proof of compliance with the 
reqUirements of Section 27555. 

(d) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2014, deletes or extends that date. 

SEC. 71. section 31795 of the Penal Code is amended to read: 

31795. (a) Subdivision (a) of Section 31615 does not apply to the sale, delivery, or transfer of an unloaded 
firearm, other than a handgun, by a dealer to himself'or herself. 

(b) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2014, deletes or extends that date. 

SEC. 72. Section 33850 of the Penal Code is amended to read: 

33850. (a) Any person who claims title to any firearm that is in the custody or control of a court or law 
enforcement agency and who wishes to have the firearm returned shall make application for a determination by 
the Department of Justice as to whether the applicant is eligible to possess a firearm. The application shall 
include the following: 

(1) The applicant's name, date and place of birth, gender, telephone number, and complete address. 

(2) Whether the applicant is a United States citizen. If the applicant is not a United States citizen, the 
application shall also include the applicant's country of citizenship and the applicant's alien registration or 1-94 
number. 

(3) If the firearm is a handgun, and commencing January 1, 2014, any firearm, the firearm's make, model, 
caliber, barrel length, handgun type, country of origin, and serial number, provided, however, that if the firearm 
is not a handgun and does not have a serial number, identification number, or identification mark assigned to it, 
there shall be a place on the application to note that fact. 

(4) For residents of California, the applicant's valid California driver's license number or valid California 
identification card number issued by the Department of Motor Vehicles. For nonresidents of California, a copy of 
the applicant's military identification with orders indicating that the individual is stationed in California, or a copy 
of the applicant's valid driver's license from the applicant's state of residence, or a copy of the applicant's state 
identification card from the applicant's state of residence. Copies of the documents provided by non-California 
residents shall be notarized. 

(5) The name of the court or law enforcement agency holding the firearm. 

(6) The signature of the applicant and the date of Signature. 

(7) Any person furnishing a fictitious name or address or knowingly furnishing any incorrect information or 
knowingly omitting any information required to be provided for the application, including any notarized 
information pursuant to paragraph (4), shall be guilty of a misdemeanor. 

(b) A person who owns a firearm that is in the custody of a court or law enforcement agency and who does not 
wish to obtain possession of the firearm, and the firearm is an otherwise legal firearm, and the person otherwise 
has right to title of the firearm, shall be entitled to sell or transfer title of the firearm to a licensed dealer. 
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(c) Any person furnishing a fictitious name or address, or knowingly furnishing any incorrect information or 
knowingly omitting any information required to be provided for the application, including any notarized 
information pursuant to paragraph (4) of subdivision (a), is punishable as a misdemeanor. 

SEC. 73. Section 33860 of the Penal Code is amended to read: 

33860. (a) The Department of Justice shall establish a fee of twenty dollars ($20) per request for return of a 
firearm, plus a three-dollar ($3) charge for each additional firearm being processed as part of the request to 
return a firearm, to cover its costs for processing firearm clearance determinations submitted pursuant to this 
chapter. 

(b) The fees collected pursuant to subdivision (a) shall be deposited into the Dealers' Record of. Sale Special 
Account. 

(c) The department may increase the fee by using the California Consumer Price Index as compiled and 
reported by the California Department of Industrial Relations to determine an annual rate of increase. Any fee 
increase shall be rounded to the nearest dollar. 

SEC. 74. Section 33865 of the Penal Code is amended to read: 

33865. (a) When the Department of Justice receives a completed application pursuant to Section 33850 
accompanied by the fee required pursuant to Section 33860, it shall conduct an eligibility check of the applicant 
to determine whether the applicant is eligible to possess a firearm. 

(b) The department shall have 30 days from the date of receipt to complete the background check, unless the 
background check is delayed by circumstances beyond the control of the department. The applicant may contact 
the department to inquire about the reason for a delay. 

(c) If the department determines that the applicant is eligible to possess the firearm, the department shall 
provide the applicant with written notification that includes the following: 

(1) The identity of the applicant. 

(2) A statement that the applicant is eligible to possess a firearm. 

(3) A description of the firearm by make, model, and serial number, provided, however, that if the firearm is not 
a handgun and does not have a serial number, identification number, or identification mark assigned to it, that 
fact shall be noted. 

(d) If the firearm is a handgun, and commenCing January 1, 2014, any firearm, the department shall enter a 
record of the firearm Into the Automated Firearms System (AFS), provided, however, that if the firearm is not a 
handgun and does not have a serial number, identification number, or identification mark assigned to it, that 
fact shall be noted in AFS. 

(e) If the department denies the application, and the firearm is an otherwise legal firearm, the department shall 
notify the applicant of the denial and provide a form for the applicant to use to sell or transfer the firearm to a 
licensed dealer. The applicant may contact the department to inquire about the reason for the denial. 

SEC. 75. Section 33890 of the Penal Code is amended to read: 

33890. (a) Notwithstanding Section 11106, the Department of Justice may retain personal information about an 
applicant in connection with a claim under this chapter for a firearm that is not a handgun, to allow for law 
enforcement confirmation of compliance with this chapter. The information retained may include personal 
identifying information regarding the individual applying for the clearance, but may not include information that 
identifies any particular firearm that is not a handgun. 

(b) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2014, deletes or extends that date. 

SEC. 76. Section 34355 of the Penal Code is amended to read: 

34355. (a) Section 34350 does not apply to any sale, delivery, or transfer of firearms made to an authorized law 
enforcement representative of any city, county, city and county, or state, or of the federal government, for 
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exclusive use by that governmental agency if, prior to the sale, delivery, or transfer of these firearms, written 
authorization from the head of the agency authorizing the transaction is presented to the person from whom the 
purchase, delivery, or transfer is being made. 

(b) Proper written authorization is defined as verifiable written certification from the head of the agency by 
which the purchaser or transferee is employed, identifying the employee as an individual authorized to conduct 
the transaction, and authorizing the transaction for the exclusive use of the agency by which that person is 

employed. 

(c) Within 10 days of the date a handgun, and commencing January 1, 2014, any firearm, is acquired by the 
agency, a record of the same shall be entered as an institutional weapon into the Automated Firearms System 
(AFS) via the California Law Enforcement Telecommunications System (CLETS) by the law enforcement or state 

agency. Any agency without access to AFS shall arrange with the sheriff of the county in which the agency is 
located to input this information via this system. 

SEC. 77. Section 34365 of the Penal Code is amended to read: 

34365. (a) Section 34350 does not apply to the sale, delivery, or transfer of a firearm by a law enforcement 
agency to a peace officer pursuant to Section 10334 of the Public Contract Code. 

(b) Within 10 days of the date that a handgun, and commencing January I, 2014, any firearm, is sold, 

delivered, or transferred pursuant to Section 10334 of the Public Contract Code to that peace officer, the name 
of the officer and the make, model, serial number, and other identifying characteristics of the firearm being 

sold, delivered, or transferred shall be entered into the Automated Firearms System (AFS) via the California Law 
Enforcement Telecommunications System (CLETS) by the law enforcement or state agency that sold, delivered, 
or transferred the firearm, provided, however, that if the firearm is not a handgun and does not have a serial 
number, identification number, or identification mark assigned to it, that fact shall be noted in AFS. Any agency 
without access to AFS shall arrange with the sheriff of the county in which the agency is located to input this 
information via this system. 

SEC. 78. Section 34370 of the Penal Code is amended to read: 

34370. (a) Section 34350 does not apply to the sale, delivery, or transfer of a firearm by a law enforcement 
agency to a retiring peace officer who is authorized to carry a firearm pursuant to Chapter 5 (commencing with 
Section 26300) of Division 5. 

(b) Within 10 days of the date that a handgun, and commencing January I, 2014, any firearm, is sold, 

delivered, or transferred to that retiring peace officer, the name of the officer and the make, model, serial 
number, and other identifying characteristics of the firearm being sold, delivered, or transferred shall be entered 
into the Automated Firearms System (AFS) via the California Law Enforcement Telecommunications System 
(CLETS) by the law enforcement or state agency that sold, delivered, or transferred the firearm, provided, 
however, that if the firearm is not a handgun and does not have a serial number, identification number, or 
identification mark assigned to it, that fact shall be noted in AFS. Any agency without access to AFS shall 
arrange with the sheriff of the county in which the agency is located to input this information via this system. 

SEC. 79. Section 29.5 of this bill incorporates amendments to Section 27590 of the Penal Code proposed by this 

bill and Assembly Bill 109, which is chaptered but not yet operative. It shall only become operative if (1) this bill 
is enacted and becomes effective on or before January I, 2012, (2) this bill amends Section 27590 of the Penal 
Code, and (3) Assembly Bill 109 becomes operative, in which case Section 27590 of the Penal Code, as 
amended by Section 29, shall remain operative only until the operative date of Assembly Bill 109, at which time 
Section 29.5 of this bill shall become operative, and Section 29 of this bill shall not become operative. 

SEC. 80. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California 

Constitution because the only costs that may be incurred by a local agency or school district will be incurred 

because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a 
crime or infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of a 
crime within the meaning of Section 6 of Article XIII B of the California Constitution. 
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1 DECLARATION OF MARGARET E. LEIDY 

2 I, Margaret E. Leidy, declare as follows: 

3 1. I am an attorney licensed to practice law before the courts of the State of 

4 California. I am a law clerk at the law firm Michel & Associates, P.C., attorneys of record for 

5 Plaintiffs in this action. 

6 2. I make this declaration based on my own personal knowledge and based upon the 

7 sources described, true and correct copies of which are attached hereto. If called and sworn as a 

8 witness, I could and would testifY competently thereto. 

9 3. Attached as Exhibit A is a true and correct copy of portions of the deposition 

10 testimony of Defendant Stephen J. Lindley taken on February 21, 2014. 

11 4. Attached as Exhibit B is a true and correct copy of portions of the Reporter's 

12 Transcript of Proceedings taken on March 26,2014, in the case Silvester v. Harris, No. 11-2137 

13 (E.D. Cal.). 

14 5. Attached as Exhibit C is a true and correct copy of portions of Defendant Kamala 

15 D. Harris' Response to Request for Production of Documents, Set One, produced by Defendants 

16 on or about December 21, 2012. 

17 6. Attached as Exhibit D is a true and correct copy of portions of Defendants Kamala 

18 D. Harris and Stephen Lindley's Initial Disclosures Under Fed. R. Civ. P. Rule 26(a)(1), produced 

19 by Defendants on or about July 11, 2012. 

20 7. Attached as Exhibit E is a true and correct copy of Assembly Bi1l809, 2011·2013 

21 Leg., Reg. Sess. (Cal. 2011), which I viewed and printed from the official website of the 

22 California State Legislature for "Bill Information," http://www.leginfo.ca.gov/bilinfo.html. on or 

23 about January 16, 2015. 

24 8. Attached as Exhibit F is a true and correct copy of the Hearing on Senate Bill 670 

25 Before Senate Committee on Criminal Procedure, 1995-1996 Leg., Reg. Sess. (Cal. Feb. 22, 

26 1995), which I viewed and printed from the official website of the California State Legislature for 

27 "Bill Information," http://www.leginfo.ca.gov/bilinfo.html. on or about January 16, 2015. 

28 9. Attached as Exhibit G is a true and correct copy of Senate Bill 670, 1995-1996 

2 
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1 Leg., Reg. Sess. (Cal. 1995), which I viewed and printed from the official website of the 

2 California State Legislature for "Bill Information," http://www.leginfo.ca.govibilinfo.html. on or 

3 about January 16,2015. 

4 10. Attached as Exhibit H is a tlUe and correct copy of portions of Defendants Attorney 

5 General Kamala Harris and Bureau of Firearms Chief Stephen Lindley's Responses to Requests 

6 for Admissions, Set One, produced by Defendants on or about August 1,2014, in the case Gentry 

7 v. Harris, No. 34-2013-80001667 (Cal. Super. Ct.). 

8 11. Attached as Exhibit I is a tlUe and correct copy of the Hearing on Assembly Bill 

9 161 Before Senate Committee on Public Safety (Cal. July 8, 2003), which I viewed and printed 

10 from the official website of the California State Legislature for "Bill Information," 

11 http://www.leginfo.ca.govibilinfo.html. on or about January 16,2015. 

12 12. Attached as Exhibit J is a true and correct copy of Analysis of Senate Bill 140 

13 prepared by the Department of Finance (April 10, 2013), which I viewed and printed from the 

14 official website of the California Department of Finance for "Legislative Analyses," 

15 http://www.dof.ca.gov/legislative_analyses/. on or about January 17,2015. 

16 13. Attached as Exhibit K is a tlUe and correct copy of a fact sheet/press release 

17 attributed to Defendant Attorney General Kamala D. Harris regarding the Armed & Prohibited 

18 Persons System from the official website of the State of California Department of Justice, 

19 https://oag.ca.gov/systernlfiles/attachments/press _releases/n2521_ apps jact_ sheet.pdf, which I 

20 viewed and printed on or about January 16,2015. 

21 14. Attached as Exhibit L is a true and correct copy of Senate Bill 140, 2013-2014 

22 Leg., Reg. Sess. (Cal. 2013), which I viewed and printed from the official website of the 

23 California State Legislature for "Bill Information," 

24 http://leginfo.1egislature.ca.gov/facesibillSearchClient.xhtml, on or about January 16,2015. 

25 15. Attached as Exhibit M is a tlUe and correct copy of a Press Release from the State 

26 of California Department of Justice, titled Attorney General Kamala D. Harris Applauds 

27 Governor's Signature on Bill to Take More Prohibited Firearms Off the Streets (Oct. 10, 2011), 

28 which I viewed and printed from the official website of the State of California Department of 

3 
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1 Justice, 

2 http://oag.ca.gov Inews/press-releases/attorney-general-kamala-d-harris-applauds-governors-signat 

3 ure-bill-take-more, on or about January 16,2015. 

4 16. Attached as Exhibit N is a true and correct copy of the Initial Statement of Reasons 

5 regarding the proposal to adjust the DROS Fee, prepared by the State of California Department of 

6 Justice, which I viewed and printed from the official website of the State of California Department 

7 of Justice, http://oag.ca.gov/sites/all/files/agweb/pdfs/firearms/regsIDROSisor.pdf, on or about 

8 January 16,2015. 

9 17. Attached as Exhibit 0 is a true and correct copy of Bureau of Firearms, Frequently 

10 Asked Questions - Public, which I viewed and printed from the official website of the State of 

11 California Department of Justice, http://oag.ca.govlfirearms/pubfaqs, on or about January 16, 

12 2015. 

13 18. Attached as Exhibit P is a true and correct copy of a portion of Defendants' 

14 Amended Responses to Plaintiffs' Requests for Admissions, produced by Defendants on or about 

15 June 13,2014. 

16 19. Attached as Exhibit Q is a true and correct copy of Senate Bill 819,2011-2012 

17 Leg., Reg. Sess. (Cal. 2011), which I viewed and printed from the official website of the 

18 Califomia State Legislature for "Bill Information," 

19 http://leginfo.legislature.ca.gov/faceslbillSearchClient.xhtm1, on or about January 16,2015. 

20 20. Attached as Exhibit R is a true and correct copy of the Hearing on Senate Bill 819 

21 Before Senate Committee on Public Safety, 2011-2012 Leg., Reg. Sess. (Apr. 26, 2011), which I 

22· viewed and printed from the official website of the Califomia State Legislature for "Bill 

23 Information," http://1eginfo.legisiature.ca.gov/faces/billSearchClient.xhtml, on or about January 

24 16,2015. 

25 21. Attached as Exhibit S is a true and correct copy of Senate Third Reading of Senate 

26 Bi1l819 (Aug. 26, 2011), which I viewed and printed from the official website of the Califomia 

27 State Legislature for "Bill Information," 

28 http://leginfo.legislature.ca.gov/faceslbillSearchClient.xhtm1, on or about January 16,2015. 
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1 22. Attached as Exhibit T is a true and correct copy of the Hearing on Senate Bill 819 

2 Before Assembly Committee on Appropriations, 2011-2012 Leg., Reg. Sess. (July 5, 2011), which 

3 I viewed and printed from the official website of the California State Legislature for "Bill 

4 Information," http://leginfo.legislature.ca.gov/faces/billSearchClient.xhtm1, on or about January 

5 17,2015. 

6 23. Attached as Exhibit U is a true and correct copy of the report of the State of 

7 California Department of Finance, titled 2014-2015 Department of Justice Fund Condition 

8 Statement, which I viewed and printed from the official website of the California Department of 

9 Finance for "Historical eBudgets," http://www.ebudget.ca.gov/ (Select Budget Year 2014-2015 > 

10 select "Detail" hyperlink underneath Governor's Revised Budget> select "Legislative, Judicial, 

11 and Executive" hyperlink listed under "State Agencies" in the "Expenditures" table> select 

12 "Department of Justice" hyperlink under "Department" > select "Proposed Budget Detail-

13 Department of Justice (January 2014)" hyperlink under "Additional Information" near the bottom 

14 ofthe page> select "Fund Condition Statements ONLY" hyperlink) on or about January 17,2015. 

15 24. Attached as Exhibit V is a true and correct copy of the report of the State of 

16 California Department of Finance, titled 2013-2014 Department of Justice Fund Condition 

17 Statement, which I viewed and printed from the official website of the California Department of 

18 Finance for "Historical eBudgets," http://www.ebudget.ca.gov/ (Select Budget Year 2013-2014 > 

19 select "Detail" hyperlink underneath "Governor's Revised Budget" > select "Legislative, JUdicial, 

20 and Executive" hyperlink listed under "State Agencies" in the "Expenditures" table> select 

21 "Department of Justice" hyperlink under "Department" > select "Proposed Budget Detail-

22 Department of Justice (January 2013)" hyperlink under "Additional Information" near the bottom 

23 of the page> select "Fund Condition Statements ONLY" hyperlink) on or about January 17,2015. 

24 25. Attached as Exhibit W is a true and correct copy of Bureau of Firearms, Career 

25 Opportunities Bureau of Firearms, which I viewed and printed from the official website of the 

26 State of California Department of Justice, http://ag.ca.gov/careers/descriptions/firearms.php, on or 

27 about January 16,2015. 

28 26. Attached as Exhibit X is a true and correct copy of Senate Floor Analysis of Senate 

5 
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1 Bill 950 Before the Senate Rules Committee (Sept. 26, 2001), which I viewed and printed from 

2 the official website of the California State Legislature for "Bill Information," 

3 http://leginfo.legislature.ca.gov/faces/billSearchClient.xhtm1, on or about January 16, 2015. 

4 27. Attached as Exhibit Y is a true and COlTect copy of portions of the October 2013 

5 report ofthe California State Auditor, titled Armed Persons with Mentallllness: Inslifjicient 

6 Outreachjrom the Department of Justice and Poor Reportingjrom Superior Courts Limit the 

7 Identification of Armed Persons with Mental Illness, which I viewed and printed from the official 

8 website of the California State Auditor, https:llwww.bsa.ca.gov/reports/highlights/2013-103. on or 

9 about January 17,2015. 

10 28. Attached as Exhibit Z is a true and correct copy of Senate Floor Analysis of Senate 

11 Bill 140 Before the Senate Rules Committee (Apr. 19,2013), which I viewed and printed from the 

12 official website of the California State Legislature for "Bill Information," 

13 http://leginfo.legislature.ca.gov/faces/billSearchClient.xhtm1, on or about January 17,2015. 

14 29. Attached as Exhibit AA is a true and correct copy of Bureau of Fireatms, Job 

15 Vacancies, which I viewed and printed from the official website of the State of California 

16 Department of Justice, https:lloag.ca.gov/careers/vacancy?query=6363, on or about January 17, 

17 2015. 

18 30. Attached as Exhibit BB is a true and correct copy of Hearing on Senate Bill 819 

19 Before Assembly Committee on Public Safety, 2011-2012 Leg., Reg. Sess. (Cal. June 21, 2011), 

20 which I viewed and printed from the official website of the California State Legislature for "Bill 

21 Information," http://leginfo.legislature.ca.gov/faces/billSearchClient.xhtml, on or about January 

22 17,2015. 

23 31. Attached as Exhibit CC is a true and correct copy of a newspaper article by 

24 Michael B. Marois, titled California Seizes Guns as Owners Lose Right to Keep Arms, which I 

25 viewed and printed at the Bloomberg news website, 

26 http://www.bloomberg.com/news/20 13-03-12/california-seizes-guns-as-owners-lose-right-to-bear-

27 arms.html, on or about January 17,2015. 

28 
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1 32. Attached as Exhibit DD is a true and correct copy of portions of a July 2011 

2 document of the California Department of Justice Client Services Program, titled California Law 

3 Enforcement Telecommunications System (CLETS) Less Than Full Access Operator Workbook, 

4 which I viewed and printed from the website, fieldops.doj.ca.gov/pdfslltfa_ wrk.pdf, on or about 

5 January 17,2015. 

6 33. Attached as Exhibit EE is a true and correct copy of portions of Defendants 

7 Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley's Responses to 

8 Requests for Production of Documents, Set One, produced by Defendants on or about August 1, 

9 2014, in the case Gentry v. Harris, No. 34-2013-80001667 (Cal. Super. Ct.). 

10 34. Attached as Exhibit FF is a true and correct copy of a Press Release from the State 

11 of California Department of Justice, titled Attorney General Kamala D. Harris Announces 

12 Seizures of Unregistered Assault Weaponsfrom Convicted Felon (June 27,2013), which I viewed 

13 and printed from the official website of the State of California Department of Justice, 

14 http://oag.ca.gov/news/press-releases/attorney-general-kamala~d-harris-announces-seizure-unregis 

15 tered-assault-weapons, on or about January 17,2015. 

16 35. Attached as Exhibit GG is a true and correct copy of a report from the California 

17 Department of Justice Criminal Justice Statistics Center, titled Special Report to the Legislature 

18 on Senate Bill 1608, which I viewed and printed from the official website of Criminal Justice 

19 Statistics Center, http://oag.ca.gov/cjsc/pubs#fireannsPossession (Select hyperlink titled "Felons 

20 and Others Arrested for Firearms Possession, pdf'), on or about January 19, 2015. 

21 36. Attached as Exhibit HH is a true and correct copy of the Legislative, Judicial, and 

22 Executive salaries and wages report from the California Department of Finance, which I viewed 

23 and printed from the official website of the Department of Finance, 

24 http://www.dof.ca.govlbudget/historical/2013-14/salaries_and _ wages/documents/OO 1 O.pdf, on or 

25 about January 19,2015. 

26 38. Attached as Exhibit II is a true and correct copy of the report of the State of 

27 California Department of Finance, titled 2015·2016 Department of Justice Fund Condition 

28 Statement, I viewed and printed from the official website of the California Department of Finance 

7 
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1 for "Historical eBudgets," http://www.ebudget.ca.gov/ (Select Budget Year 2015-2016> select 

2 "Detail" hyperlink underneath "Governor's Proposed Budget" > select "Legislative, Judicial, and 

3 Executive" hyperlink listed under "State Agencies"> select "Department of Justice" hyperlink 

4 under "Department" >seIect "Fund Condition Statements ONLY" hyperlink) on or about January 

5 19,2015. 

6 39. Attached as Exhibit J J is a true and correct copy of a portion of Defendants 

7 Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley's Additional 

8 Documents in Response to Requests for Production of Documents, Set One, Gentry v. Harris, No. 

9 34-201s3-80001667 (Cal. Super. Ct.) ....................................... Exhibit JJ 

10 

11 I declare under penalty ofperjury under the laws of the United States that the foregoing is 

12 true and correct. Executed this 20th day of January 2015 at Long Beach, California. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

8 
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2 Deposition of Stephen 1. Lindley (Feb. 21, 2014) .............................. Exhibit A 

3 Reporter's Transcript of Proceedings, 
Silvester v. Harris, No. 11-2137 (E.D. Cal. Mar. 26,2014) ................. Exhibit B 

4 
Defendant Kamala D. Harris' 

5 Response to Request for Production of Documents, Set One ................ Exhibit C 

6 Defendants Kamala D. Harris and Stephen Lindley's 
Initial Disclosures Under Fed. R. Civ. P. Rule 26(a)(I) ................... Exhibit D 

7 
Assembly Bill 809, 

8 2011-2012 Leg., Reg. Sess. (Cal. 2011) ................................ Exhibit E 

9 Hearing on Senate Bill 670 
Before Senate Committee on Criminal Procedure, 

10 1995-1996 Reg. Sess. (Cal. 1995) ..................................... Exhibit F 

11 Senate Bill 670, 
1995-1996 Leg., Reg. Sess. (Cal. 1995) ............................... Exhibit G 

12 
Defendants Attorney General Kamala Harris and Bureau of Firearms 

13 Chief Stephen Lindley's Responses to Requests for Admissions, 
Set One, Gentry v. Harris, No. 34-201s3-80001667 (Cal. Super. Ct.) ........ Exhibit H 

14 
Hearing on Assembly Bill 161 

15 Before Senate Committee on Public Safety 
2003-2004 Leg., Reg. Sess. (Cal. July 8, 2003) . . . . . . . . . . . . . . . . . . . . . . . . . .. Exhibit I 

16 
Analysis of Senate Bill 140, 

17 Prepared by the Department of Finance (April 10, 2013) ................... ExhibitJ 

18 Press Release, Kamala D. Harris, Att'y Gen., State of California, 
Dep't of Justice, Armed & Prohibited Persons System . . . . . . . . . . . . . . . . . . .. Exhibit K 

19 
Senate Bill 140, 

20 2013-2014 Leg., Reg. Sess. (Cal. 2013) ................................ Exhibit L 

21 Press Release, State of California, Dep't of Justice, 
Attorney General Kamala D. Harris Applauds Governor's 

22 Signature on Bill to Take More Prohibited Firearms off 
the Streets (Oct. 10,2011) .......................................... Exhibit M 

23 
Memorandum, State of California, Dep't of Justice, 

24 Initial Statement of Reasons Re: Proposal to Adjust DROS Fee ............. Exhibit N 

25 Bureau of Firearms, 
Frequently Asked Questions - Public, STATE OF CALIFORNIA DEP'T 

26 OF JUSTICE, http://oag.ca.gov/frrearms/ pubfaqs ......................... Exhibit 0 

27 Defendants' Amended Responses 
to Plaintiffs' Request for Admissions .................................. Exhibit P 

28 
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Senate Bill 819, 1 2011-2012 Leg., Reg. Sess. (Cal. 2011) ............................... Exhibit Q 

2 
Hearing on Senate Bill 819 

3 Before Senate Committee on Public Safety, 
2011-2012 Leg., Reg. Sess. (Cal. Apr. 26,2011) ......................... Exhibit R 

4 Senate Third Reading of Senate Bill 819, 
5 2011-2012 Leg., Reg. Sess. (Cal. Aug. 26,2011) ......................... Exhibit S 

6 Hearing on Senate Bill 819 
Before Assembly Committee on Appropriations 

7 2011-2012 Leg., Reg. Sess. (Cal. July 6, 2011) ........................... Exhibit T 

8 Department of Finance, 
2014-2015 Dep 'f of Justice Fund Condition Statement, 

9 STATE OF CALIFORNIA ..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Exhibit U 

10 Department of Finance, 
2013-2014 Dep 't of Justice Fund Condition Statement 

11 STATE OF CALIFORNIA .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Exhibit V 

12 Bureau of Firearms, 
Career Opportunities Bureau of Firearms, STATE OF CALIFORNIA 

13 DEP'T OF JUSTICE, http://ag.ca.gov/careers/descriptionslfirearms.php ........ Exhibit W 

14 Floor Analysis of Senate Bill 950 
Before Senate Rules Committee, 2001-2002 Leg., Reg. Sess. (Sept. 26, 2001) . Exhibit X 

15 

16 

17 

18 

California State Auditor, 
ARMED PERSONS WITH MENTAL ILLNESS: INSUFFICIENT OUTREACH 
FROM THE DEPARTMENT OF JUSTICE AND POOR REpORTING FROM SUPERIOR 
COURTS LIMIT THE IDENTIFICATION OF ARMED PERSONS WITH MENTAL 
ILLNESS (Oct. 2013) .............................................. . 

Floor Analysis of Senate Bill 140 
Before Senate Rules Committee, 

Exhibit Y 

19 2013-2014 Leg., Reg. Sess. (Apr. 19,2013) ............................. Exhibit Z 

20 
Bureau of Firearms, 

Job Vacancies, STATE OF CALIFORNIA DEP'T OF JUSTICE, 21 https://oag.ca.gov/careers/vacancy?query=6363 ........................ Exhibit AA 

22 

23 

24 

Hearing on Senate Bill 819 
Before Assembly Committee on Public Safety, 
2011-2012 Leg., Reg. Sess. (Cal. June 21, 2011) 

Michael B. Marois, 
25 California Seizes Guns as Ovmers Lose Right to Keep Arms, BLOOMBERG, 

http://www.bloomberg.comlnews/20 13 -03-12/california-seizes-guns-as-

Exhibit BB 

26 owners-Iose-right-to-bear-arms.html) ................................ Exhibit CC 

27 California Department of Justice Client Services Program, 
California Law Enforcement Telecommunications System (CLETS) 

28 Less Than Full Access Operator Workbook 15 (July 2011) ............... Exhibit DD 

Defendants Attorney General Kamala Harris and Bureau of Firearms 
10 
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Chief Stephen Lindley's Responses to Requests for Production of Documents, 1 Set One, Gentry v. Harris, No. 34-2013-80001667 (Cal. Super. Ct.) ....... , Exhibit EE 

2 
Press Release, State of California, Dep't of Justice, 

3 Attorney General Kamala D. Harris Announces Seizures o/Unregistered 
Assault Weapons from Convicted Felon (June 27, 2013) .................. Exhibit FF 

4 
Criminal Justice Statistics Center, 

5 Special Report to the Legislature on Senate Bill 1608, 
DEP'T OF JUSTICE (July 2002) ..................................... , Exhibit GG 

6 
Department of Finance, State of California 

7 Salaries & Wages - Legislative, Judicial and Executive, State o/California, 
http://www.dof.ca.gov/budget/historical/2013-l4/salaries _and _ wages/ 

8 documents/OO1 O.pdf .............................................. Exhibit HH 

9 Department of Finance, 
2015-2016 Dep 't 0/ Justice Fund Condition Statement, 

10 STATE OF CALIFORNIA .............................................. Exhibit II 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendants Attorney General Kamala Harris and Bureau of Firearms 
Chief Stephen Lindley's Additional Documents in 
Response to Requests for Production of Documents, 
Set One, Gentry v. Harris, No. 34-201s3-80001667 (Cal. Super. Ct.) ........ Exhibit JJ 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF CALIFORNIA 

FRESNO DIVISION 

3 BARRY BAUER; STEPHEN WARKENTIN; CASE NO. CV 11-01440 LJO-MJS 
NICOLE FERRY; JEFFREY HACKER; 

4 NATIONAL RIFLE ASSOCIATION OF CERTIFICATE OF SERVICE 
AMERICA, INC.; CRPA FOUNDATION; 

5 HERB BAUER SPORTING GOODS, INC.; 

6 

7 

8 

9 

10 

11 

12 

Plaintiffs, 

vs. 

KAMALA D. HARRIS, in her official 
capacity as Attorney General for the State of 
California; STEPHEN LINDLEY, in his 
official capacity as Acting Chief for the 
California Department of Justice; and DOES 
1 - 10; 

Defendants. 

13 IT IS HEREBY CERTIFIED THAT: 

14 I, the undersigned, am a citizen of the United States and at least eighteen years of age. My 
15 business address is 180 East Ocean Blvd., Suite 200, Long Beach, California, 90802. 

16 

17 

I am not a party to the above-entitled action. I have caused service of: 

DECLARATION OF MARGERET E. LEIDY IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT; EXHIBITS A THROUGH JJ 

18 on the following party by electronically filing the foregoing with the Clerk of the District court using 
its ECF System, which electronically notifies them. 

19 

20 Anthony R. Hakl, Deputy Attorney General 
Office of the Attorney General 
1300 I Street, Suite 125 
Sacramento, CA 94244 21 

22 

23 

24 

25 

26 

27 

28 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on January 20, 2015. Michel & Associates, P .C. 

lsi C.D. Michel 
C.D. Michel 
Counsel for Plaintiffs 

12 
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1 CD. Michel- SBN 144258 
Sean A. Brady - SBN 262007 

2 Anna M. Barvir - SBN 268728 
MICHEL & ASSOCIATES, P.C. 

3 180 East Ocean Blvd., Suite 200 
Long Beach, CA 90802 

4 Telephone: (562) 216-4444 
Facsimile: (562) 216-4445 

5 Email: crnichel@michellawyers.com 

6 Attorneys for Plaintiffs 

7 

8 

9 

UNITED STATES DISTRICT COURT 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

FRESNO DIVISION 

BARRY BAUER; STEPHEN WARKENTIN; 
NICOLE FERRY; JEFFREY HACKER; 
NATIONAL RIFLE ASSOCIATION OF 
AMERICA, INC.; CRPA FOUNDATION; 
HERB BAUER SPORTING GOODS, INC.; 

Plaintiffs, 

vs. 

KAMALA D. HARRIS, in her official 
capacity as Attorney General for the State of 
California; STEPHEN LINDLEY, in his 
official capacity as Acting Chief for the 
California Department of Justice; and DOES 1 
- 10; 

Defendants. 

CASE NO. CVII-01440 UO-MJS 

PLAINTIFFS' STATEMENT OF 
UNDISPUTED FACTS IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 

Date: 
Time: 
Place: 

Judge: 

February 26, 2015 
8:30 a.m. 
Fresno Courthouse 
Courtroom 4, ~ Floor 
2500 Tulane Street 
Fresno, CA 93721 
Hon. Judge Lawrence J. O'Neill 

21 Pursuant to Eastern District of California Rule 260(a), Plaintiffs Barry Bauer, Stephen 

22 Warkentin, Nicole Ferry, Jeffrey Hacker, National Rifle Association of America, Inc., CRPA 

23 Foundation, and Herb Bauer Sporting Goods, Inc. ("Plaintiffs") respectfully submit the following 

24 Statement of Undisputed Facts. 

25 

26 1/ I 

27 III 

28 III 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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No. Undisputed Fact Supporting Evidence 

1 To purchase a frrearm in California, Cal. Penal Code §§ 28225.28230. 
qualified individuals must pay a 
transaction fee known as a Dealer 
Record of Sale ("DROS") fee. 

2 A completed DROS includes Cal. Penal Code §§ 28155,28160,28180; 
information about the would-be Reporter's Transcripts of Proceedings (Ex. B) 
purchaser ("applicant"), including at 171 :3-172:3, Silvester v. Harris, No. 
name, date of birth, and driver's 11-2137 (Mar. 26,2014). 
license number, as well as information 
about the firearm to be transferred, 
and the FFL handling the transaction. 

3 Once completed, the FFL must Cal. Penal Code § 28205(c). 
forward the DROS to the California 
Department of Justice's Bureau of 
Firearms via a secure internet site. 

4 Upon receipt of the DROS, the 
Bureau of Firearms reviews it to 

Cal. Penal Code §§ 11106.28220. 

confirm that: (1) the DROS is filled 
out properly; (2) the frrearm being 
transferred is legal to possess under 
California law; and (3) the firearm 
being transferred does not belong to 
someone other than the vendor. The 
frrearm transfer is denied if the DROS 
does not meet all of these 
requirements. 

5 The primary purpose of this "DROS Defs. ' Resp. to Pis.' Req. for Prod. Docs., Set 
Process" is to ensure that people 1 (Ex. C) AG-000I09; Lindley Dep. (Ex. A) 
seeking to purchase frrearms in 10: B-1? 
California are not legally prohibited 
from possessing them. 

6 It is a crime punishable by up to a 18 U.S.C. §§ 921, 922(g)(1); Cal. Penal Code 
felony to possess a frrearm as a 
prohibited person. 

§ 29800(a)(I). 

7 The Department performs extensive Defs. 's Resp. to Pis.' Req. for Prod. Docs., Set 
"background checks" of all applicants. 1 (Ex. C) AG-00109, AG-00256; Defs.' Initial 

Disclosures (Ex. D) AG-0084-0086. 

8 A firearm transfer is denied if the 
applicant is found to be prohibited by 
law from firearm possession. 

Cal. Penal Code § 26815(d). 

2 
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No. Undisputed Fact Supporting Evidence 

9 If a DROS is approved, the retailer is 
informed that the firearm can be 

Cal. Penal Code § 26815. 

released after California's ten-day 
waiting period has expired, unless an 
exception applies. 

10 Information linking the frrearm being 
transferred to the applicant is also 

Cal. Penal Code § 30000. 

entered into the Departmenfs 
Consolidated Firearms Information 
System ("CFIS"). 

11 Prior to January 1,2014, only Assem. B. 809,2011-2012 Leg., Reg. 8ess. 
handguns and "assault weapons" were 
registered into CFIS, non-"assault 

(Cal. 2011) (Ex. E). 

weapon" rifles and shotguns were not. 

12 During 2013, the Department 
processed approximately 960,179 

Reporter's Transcripts of Proceedings (Ex. B) 
at 209:21-210:3,332: 1-3, Silvester v. Harris, 

DROS applications. No. 11-2137 (Mar. 27,2014). 

13 Approximately 7,400-7,500 of the 
960,179 DROS applications that 

Reporter's Transcripts of Proceedings (Ex. B) 
at 332: 1-7, Silvester v. Harris, No. 11-2137 

occurred in 2013 were denials. (Mar. 27,2014). 

14 The exact number of DR OS Assem. B. 809,2011-2012 Leg., Reg. Sess. 
applicants in 2013 (or any previous (Cal. 2011) (Ex. E); Lindley Dep. (Ex. A) 
year) is unknown and likely 178:7-12; Bureau of Firearms, Frequently 
unknowable. Asked Questions - Public, S TA TE OF 

CALIFORNIA DEP'T OF JUSTICE, 
http://oag.ca.gov/firearmslpubfaqs(lastvisited 
Jan. 16,2015) (Ex. 0). 

15 California confers discretion on the 
Department of Justice to impose the 
payment of a fee on firearm 

Cal. Penal Code § 28225(a). 

purchasers to qualify for receiving a 
frrearm from an FFL. 

16 In 1990, the amount of the DROS Fee Hearing on 8.B. 670, Before the S. Comm. on 
was $4.25. Crim. Proc., 1995-1996 Leg., Reg. Sess. 3 

(Cal. Mar. 28, 1995) (Ex. F). 

17 In 1995, the legislature capped the S. B. 670, 1995-1996 Leg., Reg. Sess. (Cal. 
DROS Fee at $14.00, subject to the 1995) (Ex. G); Cal. Pen. Code § 28230. 
Consumer Price Index adjustment 

3 
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No. Undisputed Fad Supporting Evidence 

18 In 2004, the Department increased the Cal. Code of Regs., tit. 11, § 4001; Def. 
cap on the DROS fee from $14 to $19 Harris' Resp. to Req. for Prod. Docs., Set 1 
for the first handgun or any number of (Ex. C) AG-00172-00176. 
ritles or shotguns in a single 
transaction. 

19 The Penal Code provides that "[t]he Cal. Penal Code § 28225. 
[DROS] fee shall be no more than is 
necessary to fund" the activities listed 
in § 28225(b)(I)-(11). 

20 The Department has not determined Lindley Dep. (Ex. A) 122:10-123:5. 126:2-6; 
the actual or estimated costs of the Defendants' Responses to Plaintiffs' Requests 
activities listed in § 28225(b)( 1 )-(11) for Admission (Ex. H), Response No. 65, 
in establishing the current amount of Gentry v. Harris, No. 34-20l3-80001667. 
the DROS Fee. 

21 The Department has charged the See Cal. Penal Code §§ 28225, 28230; Cal. 
DROS Fee at $19 since 2004. Code of Regs., tit. II, § 4001; Dei Harris' 

Resp. to Req. for Prod. Docs., Set 1 (Ex. C) 
AG-00172-76. 

22 The Department deposits DROS Fee Cal. Penal Code § 28235. 
monies in the "Dealers' Record of 
Sale Special Account of the General 
Fund" ("DROS Special Account"). 

23 DROS Fee revenues make up the vast Hearing on A.B. 161, Before the S. Comm. on 
majority of the money in the DROS Pub. Safety 2003-2004 Leg., Reg. Sess. 9 (Cal. 
Special Account. July 8, 2003) (Ex. I). 

24 The DROS Special Account reserves Analysis of Senate Bi11140 prepared by the 
were estimated at $12.7 million for Department of Finance (Cal. April 10, 20l3) 
fiscal year 2013-2014. (Ex. J). 

25 An $11.5 loan from the DROS Special Dep't of Finance, 2014-2015 Dep't of Justice 
Account was made to the General Fund Condition Statement, STATE OF 
Fund in March 2013. CALIFORNIA 3-4 (Ex. V); Analysis of Senate 

Bill 140 prepared by the Department of 
Finance (Cal. April 10, 20l3), (Ex. J). 

26 The $11.5 loan made from the DROS Dep't of Finance, 2015-2016 Dep't of Justice 
Special Account to the General Fund Fund Condition Statement, STATE OF 
in March 2013 has not been paid back CALIFORNIA 3-4 (Ex. IT). 
in full. 

4 
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No. Undisputed Fact Supporting Evidence 

27 The DROS surplus grows about $3 Press Release, KamalaD. Harris, Atfy Gen., 
million annually. State of California, Dep't of Justice, Armed & 

Prohibited Persons System (Ex. K). 

28 The Legislature has committed at least Analysis of Senate Bill 140 prepared by the 
$35.5 million from the DROS Special Department of Finance (Cal. April 10, 2013) 
Account to fund activities other than (Ex. J); S.B. 140,2013-2014 Leg., Reg. Sess. 
the processing of DR OS applications (Cal. 2013) (Ex. L). 
since March 2013. 

29 The surplus in the DROS Special Defs.' Initial Disclosures (Ex. D) AG-0001-
Account primarily consists of DR OS 0002; Press Release, State of California, Dep't 
Fee revenues. of Justice, Attorney General Kamala D. Harris 

Applauds Governor's Signature on Bill to 
Take More Prohibited Firearms off the Streets 
(Oct. 10,2011) (Ex.M). 

30 In 2010, then Attorney General Memorandum, State of California, Dep't of 
Edmund Brown (now Governor) Justice, Initial Statement of Reasons Re: 
proposed a regulation to lower the 
DROS Fee cap back to $14 to 

Proposal to Adjust DROS Fee (Ex. N). 

"commensurate with the actual costs 
of processing a DROS," but it was not 
adopted. 

31 The DROS Fee currently remains Bureau of Firearms, Frequently Asked 
capped at $19. Questions - Public, STATE OF CALIFORNIA 

DEP'T OF JUSTICE, http://oag.ca.gov/firearms/ 
pubfaqs (Ex. 0). 

32 The Department of Justice is Cal. Penal Code §§ 28225(b)(I)-(1O); 28230. 
statutorily authorized to use revenues 
from the DROS Fee to fund various 
activities that are not at issue in this 
litigation. 

33 The Department of Justice is Cal. Penal Code § 28225(b)(II). 
authorized to and does use DROS Fee 
revenues to fund "the estimated 
reasonable costs of [Department] 
frrearms-related regulatory and 
enforcement activities related to the 
sale, purchase, possession, loan, or 
transfer of firearms." 

5 
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No. Undisputed Fad Supporting Evidence 

34 Prior to January 1,2012, Penal Code § 
28225(b )(11) did not provide for 

Former Cal. Penal Code § 12076(e)(1O). 

expenditure of DR OS Fee revenues on 
regulations or enforcement activities 
related to the "possession" of 
frrearms. 

35 Prior to Fiscal Year 2012-2013, the Defs.' Resp. to Pis.' Reqs. for Admis., (Ex. P) 
Department's activities concerning the Am. Rsp. No. 22; Lindley Dep. (Ex. A) 
mere possession of firearms were not 
paid for from the DROS Special 

44:13-45:6,58:1-11. 

Account. 

36 Prior to Fiscal Year 2012-2013, the Defs.' Resp. to PIs.' Reqs. for Admis., (Ex. P) 
Department's activities concerning the Am. Rsp. No. 22; Lindley Dep. (Ex. A) 
mere possession of firearms were paid 58:1-11. 
for mostly with money from the 
General Fund. 

37 In 2011, the Legislature passed, S.B. 819,2011-2012 Leg., Reg. Sess. (Cal. 
Senate Bi1l819 ("SB819"). which 2011) (Ex. Q). 
added the word "possession" to 
section 28225(b)(lI)'s list of 
activities DROS Fee revenues could 
fund. 

38 Defendant Attorney General Kamala Hearing on S.B. 819 Before S. Comm.. on Pub. 
Harris sponsored Senate Bill 819. Safety, 2011-2012 Leg., Reg. Sess. 1 (Cal. 

April 26, 2011) (Ex. R). 

39 The purpose of SB 819 was to S.B. 819,2011-2012 Leg., Reg. Sess. § l(g) 
authorize the Department to use (Cal. 2011) (Ex. Q); Hearing on S.B. 819 
surplus money from the DROS 
Special Account instead of the 

Before S. Comm. on Pub. Safety,2011-2012 
Reg. Sess. 2 (Cal. Apr. 26, 2011) (Ex. R). 

General Funds monies to pay for 
Armed & Prohibited Persons System 
(APPS) operations. 

40 The DROS Special Account is funded Cal. Penal Code § 29510; Hearing on A.B. 
by fees other than the DROS Fee 161, Before the S. Comm. on Pub. Safety 

2003-2004 Leg., Reg. Sess. 9 (Cal. July 8, 
2003) (Ex. I). 

41 Revenues from fees other than the S. Third ReadingofS. B. 819 (Cal. Aug. 26, 
DROS Fee are not authorized for use 2011) (Ex. S); Hearing on S.B. 819 Before 
in the DROS Process. Assem. Committee on Appropriations (Cal. 

July 6, 2011) (Ex. T). 

6 
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No. Undisputed Fact Supporting Evidence 

42 Revenues from fees other than the S. Third Reading ofS. B. 819 (Cal. Aug. 26, 
DROS Fee are not authorized on 2011) (Ex. S); Hearing on S.B. 819 Before 
Department activities concerning the Assem. Committee on Appropriations (Cal. 
"possession" of firearms by DROS July 6, 2011) (Ex. T). 
applicants. 

43 Currently the Department cannot trace Defs.· Resp. to PIs.' Reqs. for Admis. (Ex. P). 
money in the DROS Special Account Am. Resp. No. IS. 
to any particular fee because funds are 
not segregated when placed in the 
DROS Special Account. 

44 For the fiscal year of2012-2013, the Dep't of Finance, 2014-2015 Dep 't of Justice 
Department of Justice spent a total of Fund Condition Statement, STATE OF 
approximately $23.21 million of CALIFORNIA 3-4 (Ex. U); Dep't of Finance, 
monies from the DROS Special 2013-2014 Dep 't of Justice Fund Condition 
Account. Statement, STATE OF CALIFORNIA 3-4 (Ex. V). 

45 For the fiscal year 2011-2012, the Dep't of Finance, 2014-2015 Dep't of Justice 
Department of Justice spent Fund Condition Statement, STATE OF 
approximately $11.62 million from CALIFORNIA 3-4 (Ex. U); Dep't of Finance, 
the DROS Special Account. 2013-2014 Dep 't of Justice Fund Condition 

Statement. STATE OF CALIFORNIA 3-4 (Ex. V). 

46 The Armed and Prohibited Person Cal. Penal Code § 30000(a). 
System ("APPS") is "an online 
database ... [, the] purpose of [which] 
is to cross-reference persons who have 
ownership or possession of a firearm 
on or after January 1, 1991, as 
indicated by a record in the [CFIS], 
and who, subsequent to the date of 
that ownership or possession of a 
firearm, fall within a class of persons 
who are prohibited from owning or 
possessing a firearm." 

47 The Department of Justice describes Bureau of Firearms, Career Opportunities 
APPS as being "populated with data Bureau of Firearms, STATE OF CALIFORNIA 
from a number of existing DOJ DEP'T OF JUSTICE, 
databases, to identify criminals who 
are prohibited from possessing 

h:tm:l /ag.ca.gov/careers/descriRtions/firearms.Q 
1m (last visited Jan. 16,2015) (Ex. W). 

fIrearms subsequent to the legal 
acquisition of firearms or registration 
of assault weapons." 
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48 Under APPS, the Department collects Cal. Penal Code § 30005; Lindley Dep. (Ex. 
a list of individuals who are A) 145:17-146:19. 
prohibited from firearm. ownership 
and runs an automatic check against 
its CFIS database (which should 
indicate whether the person has 
owned or possessed a fIrearm. at some 
point on or after January 1, 1991, or 
has at some point registered an 
"assault weapon" or .50 BMG rifle), 
to determine if anyone on the 
prohibited list also appears in CFIS. 

49 Any person who has a fIrearm. Cal. Penal Code § 30000; Floor Analysis of 
registered in the CFIS database and S.B. 950 Before S. Rules Comm., 2001-2002 
who also appears on the prohibited list Leg., Reg. Sess. 4-5 (Sept. 26,2001) (Ex. X). 
is included on the "APPS List." 

50 Individuals who are prohibited from Cal. Penal Code §§ 29800(a)(I), 30000; 18 
fIrearm possession by law but who are U.S.C. §§ 921, 922(g)(I). 
not in APPS are subject to the exact 
same criminal charges and sentences 
as people who are in APPS. 

51 There are no civil penalties for a Cal. Penal Code §§ 30000, 30005, 30010, 
person on the APPS List who is in 30015. 
unlawful possession of a fIrearm. 

52 Any person who is on the APPS List 
may be investigated for criminal 

Lindley Dep. (Ex. A) 157:18-158:15. 

fIrearm possession and potentially an 
enforcement action by the Department 
to confiscate the firearms. 

53 The APPS Unit was fIrst staffed in California State Auditor, ARMED PERSONS 
2006. WITH MENTAL ILLNESS: INSUFFICIENT 

OUlREACH FROM TIlE DEPARTMENT OF 
JUSTICEANDPOOR~RTINGFROM 
SUPERIOR COURTS LIMIT THE IDENTIFICATION 
OF ARMED PERSONS WITH MENTAL ILLNESS 
51 (Oct. 2013) (Ex. Y). 

54 The APPS Unit has approximately Lindley Dep. (Ex. A)12:5-12:19. 
twelve non-sworn employees (i.e., 
non-peace officers) "who conduct the 
analysis to place somebody into the 
APPS system." 

8 
PLAINTIFFS' STATEMENT OF UNDISPUTED FACTS ISO MOTION FOR SUMMARY runG MENT 

ER457 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 228 of 287



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case 1:11-cv-01440-LJO-MJS Document 52-2 Filed 01/20/15 Page 9 of 23 

No. Undisputed Fact Supporting Evidence 

55 The APPS Unit employees essentially 
upload information from the databases 

Lindley Dep. (Ex. A)75:16-19. 

of people who are prohibited from 
fIrearm possession and from the 
Department's Consolidated Firearms 
Infonnation System ("CFIS") into the 
APPS system 

56 An automated check of the Lindley Dep. (Ex. A)136:11-17. 
infonnation the APPS Unit uploads 
into the APPS system is conducted 
daily. 

57 If someone appears in the APPS Lindley Dep. (Ex. A)75:16-19. 
system, that means the person's name 
appeared in both a prohibited person 
database and CFIS; the APPS Unit 
considers that a "triggering event." 

58 APPS analysts, with the job title of Lindley Dep. (Ex. A) 39:20-42:11; 75:14-19; 
"Criminal Identification Specialist," 136: 11-137: 11. 
investigate the triggering events to 
attempt to confIrm the person was 
appropriately included in the APPS 
system as a suspect for unlawful 
firearm possession. 

59 If the APPS analyst confirms a person Lindley Dep. (Ex. A) 39:20-42:11; 75:14-19; 
was appropriately included in the 
APPS system, the person is included 

136:11-137:11. 

on the APPS List. 

60 APPS analysts currently derive the Lindley Dep. (Ex. A)153:5-154:7. 
APPS List from two "queues" of 
individuals who may be unlawfully 
possessing firearms: the "historical" 
queue and the "pending review 
queue" (also known as the "daily 
triggering events" queue). 

61 The historical queue is comprised of California State Auditor, ARMED PERSONS 
the portion of the APPS Database WITH MENTAL ILLNESS: INSUFFICIENT 
concerning people "who have not yet OUTREACH FROM THE DEPARTMENT OF 
been reviewed for prohibiting events JUSTICE AND POOR REPORTING FROM 
since [the Department] implemented SUPERIOR COURTS LIMIT THE IDENTIFICATION 
the APPS database in November OF ARMED PERSONS WITH MENTAL ILLNESS 
2006." 51 (Oct. 2013) (Ex. Y). 
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62 The historical queue is addressed as Lindley Dep. (Ex. A)lS3:24-1S4:7. 
time and funding permits, while the 
daily triggering events queue is 
considered to be the main priority for 
the Bureau. 
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63 The Department has summarized the California State Auditor, ARMED PERSONS 
steps involved in the creation of the WITII MENTAL ILLNESS: INSUFFICIENT 
APPS List from the "pending review OUTREACH FROM THE DEPARTMENT OF 
queue" as follows: JUSTICE AND POOR REPORTING FROM 

SUPERIOR COURTS LIMIT THE IDENTIFICATION 
[E]very evening an automatic [i.e., OF ARMED PERSONS WITH MENTAL ILLNESS 9 
computerized] check matches the (Oct. 2013) (Ex.Y)~ Lindley Dep. 
records in the mental health database 135:5-136:22 (Ex. A). 
and criminal history system with 

. information in [the Department1s] 
CFIS, which contains a record of 
[registered] fire~ owners in 
California since 1996 and of 
[registered] assault weapon owners 
since 1989. Specifically, [the 
Department] compares personal 
identifying information such as Social 
Security numbers to identify 
individuals who own a fIrearm and 
who have had a [fIrearm possession] 
prohibiting event logged into one of 
the [] databases. All persons identified 
through this automated check are 
placed in a pending queue for APPS 
[U]nit staff to review. 

Staff in the APPS [U]nit manually 
review each person in the pending 
review queue to determine whether 
the automated check has matched the 
correct individual. For example, the 
automated check will match an 
individual with a recent prohibiting 
event with someone in CFIS who has 
the same personal identification 
number, such as a California driver1s 
license number, but a different name 
and date of birth. [The ~artment] 
has implemented a man review of 
these potentially prohibited persons so 
that firearm owners are not incorrectly 
labeled as prohibited persons by an 
automated process. In addition to 
verifying identity, staff also verify 
that the event that pulled is actually a 
prohibiting event. When staff 
determine that someone is a 
prohibited person, they change that 
individual's status in the APPS 
database to prohibited and update his 
or her information, including address 
and firearm ownership information. 
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64 Program Technicians assist the Lindley Dep. (Ex. A) 81:8-82:3. 
Criminal Identification Specialists 
with data entry and tracking down 
documents for lower-level 
investigations so the Specialists can 
make a determination on whether a 
person belongs on the APPS List. 

65 A person will not appear in APPS if 
they never lawfully registered a 

Lindley Dep. (Ex. A) 178:7-15. 

frrearm in CFIS. 

66 People who purchased all of their Lindley Dep. (Ex. A) 178:7-15. 
frrearms prior to the early 1990s will 
not be in APPS unless they 
voluntarily registered them because 
frrearm transfers were not entered into 
AFS at that time. 

67 Because DROS applications prior to Lindley Dep. (Ex. A) 178:7-12; Bureau of 
January I, 2014 did not contemplate Firearms, Frequently Asked Questions -
registration of non-"assault weapon" Public, STATE OF CALIFORNIA DEP'T OF 
rifles and shotguns, people who JUSTICE, http://oag.cagov/frrearms/pubfaqs 
purchased only those types offirearms (last visited Jan. 16,2015) (Ex. 0) 
prior to 2014 generally cannot be in 
APPS (unless they voluntarily 
registered those firearms). 

68 A person could be in APPS without Cal. Code Regs. tit. 11, § 4002; Cal. Penal 
ever having paid the DROS Fee (e.g., Code § 27875. 
intrafamilial transfers, personal 
fIrearm importers, and voluntary 
registrations). 

69 Monies collected from the fees Cal. Code Regs. tit. 11, § 4002; Cal. Penal 
charged for intrafamilial transfers, Code § 28230. 
personal firearm importers, and 
voluntary registrations are deposited 
into the DROS Special Account. 

70 According to the Department of Senate Floor Analysis ofS.B. 140, Before S. 
Justice, approximately 3,000 people Rules Comm., 2013-2014 Reg. Sess., at 4 
are added to the APPS List annually. (April 19, 2013)(Ex. Z). 
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71 The APPS Enforcement Section's Bureau of Firearms, Career OpportW2ities 
main responsibilities include Bureau of Firearms, STATE OF CALIFORNIA 
"investigating, disarming, DEP'T OF JUSTICE OFFICE, 
apprehending, and ensuring the hnn://ag.ca.gov/careersldescrintions/firearms·n 
prosecution of persons who are 1m (last visited Jan. 16,2015) (Ex. W); 
prohibited or become prohibited from Lindley Dep. (Ex. A) 65: 15-17. 
purchasing or possessing a firearm as 
a result of their mental health status, a 
felony/violent misdemeanor 
conviction, and/or a domestic 
restraining order[.r 

72 As of February 22, 2014, the Bureau Lindley Dep. (Ex. A) 66:9-16,91:21-92:2. 
has approximately forty-five sworn 
California peace officers who work 
full time on APPS-based law 
enforcement activities. 

73 APPS Enforcement officers currently Lindley Dep. (Ex. A) 96:2-97:4. 
comprise approximately twelve 
regional teams ("APPS Enforcement 
Teams"), each of which is supervised 
by a Special Agent Supervisor. 

74 The APPS Enforcement Teams Lindley Dep. (Ex. A) 18:4-18; 65:15-66:1. 
include Special Agents and Special 
Agent Supervisors. 

75 The APPS Enforcement Teams travel Lindley Dep. (Ex. A) 18:4-18; 65:15-66:1. 
to various locations in search of 
persons who are identified on the 
APPS List. 

76 APPS Enforcement Teams have Lindley Dep. (Ex. A) 12:5-13:6; 66:2-8; 
Property Controllers, who are 182:3-13. 
responsible for storing and tracking 
"the evidence that the Agents bring 
in." 
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77 APPS Enforcement Teams include Lindley Dep. (Ex. A) 155:17-156:19. 
non-sworn Criminal Intelligence 
Specialists ("CIS") who "work 
directly with the Agents and the 
Special Agent Supervisors in doing 
background information, intelligence 
gathering on those particular APPS 
offenders[] to, one, ensure that the 
information is still accurate that was 
put into the APPS System, [e.g., the] 
restraining order [is] still in place, the 
5150 [designation is] still in place, 
there hasn't been some other 
disposition on a person's criminal 
history, the prohibition is still active, . 
.. [a ]nd then a variety of other 
intelligence information to ensure the 
safety of the Agents, the public, and 
the offender themselves when we [i.e., 
APPS Enforcement Teams] make 
contact with them." 

78 The Department has non-sworn field 
representatives who mainly do 

Lindley Dep. (Ex. A) 76: 16-23. 

training for local, state, and federal 
law enforcement on how to use APPS, 
as well as for mental health facilities 
to make sure they report the proper 
information. 

79 APPS Enforcement Teams include Lindley Dep. (Ex. A) 66:2-8; Bureau of 
Office Technicians who handle the Firearms, Job Vacancies, STATE OF 
day-to-day clerical office work related CALIFORNIA DEP'T OF JUSTICE OFFICE, 
to the APPS Enforcement Teams' https:lloag.ca.gov/careers/vacancy?query=636 
operations. 3 (last visited Jan. 17, 2015) (Ex. AA). 

80 The APPS List can only be accessed Cal. Penal Code § 30000(b). 
by law enforcement for one reason: 
"determining if persons are armed and 
prohibited from possessing frrearms." 

81 The sole purpose of APPS is to serve CaL Penal Code § 30000(b); Reporter's 
as a "crime-fighting tool" for law Transcripts of Proceedings (Ex. B) at 217:23-
enforcement. 218:3, Silvesterv. Harris, No. 11-2l37 (Mar. 

27,2014). 
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82 Local law enforcement agencies and Cal. Penal Code § 3000(b); Lindley Dep. (Ex. 
the Department of Justice both have 
access to the APPS List to run names 

A) 130:22-25. 

of individuals to see if they appear 
thereon. 

83 On a monthly basis, the Department Lindley Dep. (Ex. A) 130:22-25;131:17-25. 
of Justice provides local law 
enforcement agencies with a list of 
individuals in their jurisdiction who 
appear on the APPS List. 

84 Local law enforcement agencies 
choose whether to pursue any suspects 

Lindley Dep. (Ex. A) 131:17-133:7. 

on the APPS List, but must first do 
due diligence to identify the suspect 
and confirm the person is indeed 
prohibited from frrearm possession. 

85 "Although the burden for confiscating Hearing on S.B. 819 Before Assem. Comm. on 
weapons falls largely on local Pub. Safety, 2011-2012 Leg., Reg. Sess. 8 
jurisdictions, in practice, most local (Cal. June 21, 2011) (Ex.BB). 
jurisdictions are too short on 
resources to do much" law 
enforcement work to seize firearms 
from prohibited persons. 

86 The Department of Justice accounts Hearing on S.B. 819 Before Assem. Comm. on 
for 98% of the people cleared from Pub. Safety,2011-2012 Leg., Reg. Sess. 8 
the APPS List. (Cal. June 21, 2011) (Ex. BB). 

87 About half of the Department of 
Justice's APPS-based enforcement 

Lindley Dep. (Ex. A) 157:12-16. 

workload arises from local 
jurisdictions requesting assistance 
from the Department. 

88 Sometimes APPS Enforcement Teams Lindley Dep. (Ex. A) 169: 1-4. 
Units are joined by local law 
enforcement agents when an 
APPS-based contact is being 
performed. 

89 APPS field representatives provide Lindley Dep. (Ex. A) 76: 15-76:25. 
training to local law enforcement 
groups on how to use APPS. 
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90 The APPS Enforcement Section Lindley Dep. (Ex. A) 168:11-12. 
conducts «APPS investigations" 
everyday. 

91 The APPS investigation process Lindley Dep. (Ex. A) 155: 17-157:23. 
generally starts with a Special Agent 
Supervisor instructing a Criminal 
Investigation Specialist about a 
specific person or classification of 
persons to be "pulled" off of the 
APPS List for additional scrutiny. 

92 For each person of interest" the 
Criminal Intelligence Specialist will 

Lindley Dep. (Ex. A) 79: 17-20. 

«pull" the relevant information from 
the APPS List and prepare a research 
"package" that will contain all of the 
pertinent information for APPS 
Enforcement Team Agents to safely 
locate the geographic whereabouts of 
a person on the APPS List. 

93 Once an APPS agent receives a Lindley Dep. (Ex. A) 78:22-24. 
package. the agent does investigatory 
work prior to attempting contact with 
an APPS List target. 

94 Sometimes APPS agents will have to 
conduct further research beyond what 

Lindley Dep. (Ex. A) 158:22-159:1. 

is in the package. 

95 Sometimes APPS agents will go into Lindley Dep. (Ex. A) 161:18-162:5. 
the field to conduct further research 
on an APPS package. 

96 Occasionally, an APPS agent or Lindley Dep. (Ex. A) 161:18-162:5. 
multiple agents will do an "address 
check" and travel to the APPS List 
target's believed place of residence to 
determine if the target is likely to be 
there when the APPS Enforcement 
Team plans to contact him or her. 

97 Only about one in five initial contact Lindley Dep. (Ex. A) 171:16-24. 
attempts of an APPS suspect is 
successful. 
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98 Agents can drive up to 50-100 miles Lindley Dep. (Ex. A) 171:2-14. 
in pursuing a contact. 

99 APPS Enforcement Teams attempt to 
make contact with APPS List targets 

Lindley Dep. (Ex. A) 164:15-165:23 

at "all hours of the day and nighf' 
depending on what the agents believe 
will provide 'The best chance to [] 
make contact with the offender." 

100 "Sometimes [agents] are working on Lindley Dep. (Ex. A) 167: 17-23. 
APPS enforcement from nine o'clock 
in the morning to 12 o'clock at night." 

101 APPS contacts are often performed by Lindley Dep. (Ex. A) 43:19-44:7; Michael B. 
a group of several agents. Marois, California Seizes Guns as Owners 

Lose Right to Keep Arms, BLOOMBERG, 
http://www.bloomberg.comlnewS/2013-03-12/ 
califomia-seizes-guns-as-owners-Iose-right-to-
bear-arms.htm! (last visited Jan. 17, 2015) (Ex. 
eC). 

102 APPS agents generally wear Lindley Dep. (Ex. A) 174:1-11. 
bulletproof vests and carry fIrearms 
and Tasers. 

103 APPS Enforcement Team agents have Lindley Dep. (Ex. A) 177:9-178 :6. 
substantial discretion in how they 
perform contacts with the public. 

104 Just because a person is on the APPS Michael B. Marois, California Seizes Guns as 
List does not create probable cause for Owners Lose Right to Keep Arms, 
APPS Enforcement Team agents to BLOOMBERG, 
arrest that person or enter that http://www.bloomberg.comlnews/2013-03-12/ 
person's home. califomia-seizes-guns-as-owners-lose-right-to-

bear-arms.htm! (last visited Jan. 17, 2015) (Ex. 
eC); California Department of Justice Client 
Services Program, California Law 
Enforcement Telecommunications System 
(CLETS) Less Than Full Access Operator 
Workbook 15 (July 2011) (Ex. DD). 
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105 Without a warrant, APPS California Constitution, art. 1, § 13; People 11. 

Enforcement Team agents must use Celis, 33 Cal. 667,676 (2004); Michael B. 
persuasion to obtain probable cause or Marois, California Seizes Guns as Owners 
consent for a search. Lose Right to Keep Arms, BLOOMBERG, 

http://www.bloomberg.com/newsl2013-03-12/ 
california-seizes-guns-as-owners-lose-right-to-
bear-arms.html (last visited Jan. 17, 2015) (Ex. 
CC). 

106 If an APPS investigation results in the 
identification of a frrearm in the 

Lindley Dep. (Ex. A)174:21-175:12. 

possession of a prohibited perso~ that 
frrearm will be confiscated. 

107 During an investigation, APPS Defs. > Resp. to Pis.' Reqs. for Admis. (Ex. P), 
Enforcement team agents can Am. Resp. No.7; Lindley Dep. (Ex. A) 
confiscate frrearms specifically 178:7-18. 
identified on the APPS List and 
frrearms that are not. 

108 Agents performing APPS Lindley Dep. (Ex. A) 174:21-177:4; Defs! 
investigations have discretion whether Resp. to Pis.' Reqs. for Admis., (Ex. P), Am. 
an APPS-based firearm confiscation 
will result in a referral to a local 

Resp. No. Nos. 38,39. 

district attorney for prosecution, 
arrest, or no further law enforcement 
action. 

109 When a frrearm is obtained by an Lindley Dep. (Ex. A) 182:3-13. 
APPS Enforcement Team agent 
during a contact, an "investigative 
report" is made. 

110 Any frrearm seized by APPS agents is Lindley Dep. (Ex. A)182:3-13. 
booked into an evidence storage 
facility by a Department Property 
Controller. 

111 The APPS Enforcement Team agent Lindley Dep. (Ex. A) 175:21-25. 
may take the APPS suspect from 
whom they seized the firearms to the 
county jail. 

112 APPS Enforcement Team agents are Lindley Dep. (Ex. A) 166:25-167:14. 
responsible for presenting cases to 
district attorneys, helping to prepare 
cases, and testifYing in court against 
APPS suspects. 
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No. Undisputed Fact Supporting Evidence 

113 APPS Enforcement Teams performed Defendants' Re~onse to Plaintiffs' Requests 
4,156 APPS investigations in 2013. It for Admissions Ex. H) Response No.4, 
performed 2,148 APPS investigations Gentry 1/. Harris, No. 34-2013-80001667; 
in 2012. And it performed 1,1692 Defendants' Responses to Plaintiffs' Requests 
APPS investigations in 2011. for Production of Documents, Set 1 (Ex. EE) 

Resp. No. 11, Gentry 1/. Harris. No. 34-2013-
80001667. 

114 APPS Enforcement Teams seized Defendants' Responses to Plaintiffs' Requests 
3,548 firearms in 2013, APPS for Production of Documents, Set 1 (Ex. EE) 
Enforcement Teams seized 1,963 Response No. 11, Gentry 1/. Harris, No. 34-
frrearms in 2012. APPS Enforcement 2013-80001667. 
Teams seized 1,928 firearms in 2011. 

115 Some of the APPS investigations that Press Release, Cal. Dept. Of Justice, Attorney 
resulted in the APPS Enforcement General Kamala D. Harris Announces 
Teams seizing firearms involved the Seizures of Unregistered Assault Weapons 
seizure of multiple firearms from a from Convicted Felon (June 27, 2013) (Ex. 
single individual. FF). 

116 Between the years 1998 and 2000, Criminal Justice Statistics Center, Special 
there were on average approximately Report to the Legislature on Senate Bill 1608, 
6,000 arrests and 2,500 convictions a DEP'TOF JUSTICE 4 (July 2002) (Ex. GG) 
year in California for prohibited 
frrearm possession. 

117 The 2012 Senate Bill Number 819's Hearing on S.B. 819 Before S. Comm. on Pub. 
legislative history states the Safety, 2011-2012 Leg., Reg. Sess. 11-12 
percentage of APPS investigations (Cal. Apr. 26, 2011) (Argument in Support by 
which involve the seizure of frrearms The California Chapters of the Brady 
is 40%. Campaign to Prevent Gun Violence) (Ex. R). 

118 Monies received by the Bureau of Lindley Dep. (Ex. A)1l5:3-11; Defs.' Resp. to 
Firearms from the DROS Special PIs. ' Reqs. for Admis. (Ex. P), Am. Rsp. Nos. 
Account are the primary or exclusive 17-18,35; Defs.' Resp. to PIs. Req. for Prod. 
funding source for the costs of Docs., Set 1 (Ex. C), AG-00126. 
employing the members of the APPS 
Unit and Enforcement Section. 

119 The Department of Justice has Lindley Dep. (Ex. A) 68:21-23. 
approximately 70-75 employees who 
work primarily on APPS. 

120 The salaries for the approximate 70- Lindley Dep. (Ex. A) 66:23-72: 10. 
75 employees who work primarily on 
APPS is paid for through the DROS 
Special Account. 
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No. Undisputed Fact Supporting Evidence 

121 The Department of Justice spent an Dep't of Finance, Salaries & Wages -
estimated $3.9 million of DR OS Fee Legislattve, Judicial and Executive, STATE OF 
revenues between 2012 and 2013 on CALIFORNIA, 
salaries for employees who work http://www.dof.ca.govlbudgetlhistoricalI2013-
primarily on APPS. 14/salaries _ and _ wages/documents/OO 1O.pdf at 

91-92 (last visited Jan. 17, 2015) (Ex. llli); 
Lindley Dep. (Ex. A) 72:10-85:19. 

122 Employees whose work is not Lindley Dep. (Ex. A) 64:2-21. 
primarily on APPS still receive 
salaries and benefits that is supported 
in part by APPS. 

123 The Department of Justice pays for Lindley Dep. (Ex. A) 95:21-25; 185:7-11. 
APPS agents to receive "a litany of 
training. " 

124 The Department of Justice pays Lindley Dep. (Ex. A) 85: 1-13. 
part-time-employees to train APPS 
agents with firearms, less lethal 
tactics, and defensive tactics. 

125 The Department of Justice pays APPS 
employees to train others, including 

Lindley Dep. (Ex. A) 76: 16-25. 

local law enforcement and mental 
health facilities, on aspects of APPS. 

126 The Department of Justice pays for, Lindley Dep. (Ex. A) 95:21-25. 
among other expenses, gas, vehicles, 
equipment, uniforms, guns, and 
ammunition for APPS agents. 

127 Because APPS field work often Lindley Dep. (Ex. A) 85:15-19, 89:10-18, 
occurs after regular hours or for 166:3-5, 167:3-14; Additional Responses to 
extended hours, APPS agents often Request for Production of Documents, Set 
receive overtime pay. One. (Ex. JJ) AGRFP000020, Gentry v. 

Harris, No. 34-2013-80001667. 

128 APPS agents are reimbursed for 
expenses they incur in the field, such 
as hotels and meals. 

Lindley Dep. (Ex. A) 89:4-18. 

129 For the fIScal year 2012-2013 the Defendants' Responses to Requests for 
Department spent approximately Admissions, Set One (Ex. II) Response No.9, 
$6.607 million of monies from the Gentry v. Harris, No. 34-20183-80001667. 
DROS Special Account on APPS. 
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No. Undisputed Fact Supporting Evidence 

130 Senate Bill 819 allowed the monies to S.B. 819,2011-2012 Leg., Reg. Sess. (Cal. 
be spent on law enforcement activities 2011)(Ex. Q). 
concerning the "possession" of 
frrearrns. 

131 As a direct result of Senate Bill 819's Lindley Dep. (Ex. A) 32:11-18, 97:20-99:17, 
passage, the Deparbnent significantly 
increased its hiring for and 

105:20-24,183:21-184:1. 

expenditures on APPS programs. 

132 In 2013, the California Legislature S.B. 140,2013 Leg., Reg. Sess. (Cal. 2013). 
authorized the Department to spend 
$25 million from the DROS Special 
Account for APPS activities. 

133 Individual Plaintiffs Bauer and Decl. of Barry Bauer, ~ 2-3~ Decl. of Stephen 
Hacker. and those persons represented Warkentin "2-3; Decl. of Jeffrey Hacker, ~ 
by organizational Plaintiffs NRA and 2-3. 
CRPA Foundation, have each been 
required by law to pay, have in fact 
paid prior to 2012, and expect to pay 
in the future the DROS Fee as 
currently required by California law 
before taking possession of frrearrns 
purchased :from an FFL or transferred 
through an FFL as a private party 
transfer. 

134 Some members of organizational Decl. of Christopher Cox, , 7; Dec!. of Steve 
Plaintiffs NRA and CRP A Foundation Dember,,7. 
have purchased and paid the DROS 
Fee on only non-"assault weapon" 
long-guns prior to 2014, because they 
have not made any other firearm 
purchases requiring payment of the 
DROS Fee. 

135 Defendant Lindley is officially 
responsible, at least in part, for the 

Lindley Dep. (Ex. A) 29:24-31:22. 

Bureau's customs, practices, and 
policies at issue in this lawsuit. 

136 Defendant Attorney General Harris is Lindley Dep. (Ex. A) 31 :2-11. 
officially responsible for the Bureau's 
customs, practices, and policies at 
issue in this lawsuit. 
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Dated: January 20,2015 

22 

Michel & Associates, P.C. 

lsi C. D. Michel 
C. D. Michel 
Counsellor the Plaintiffs 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF CALIFORNIA 

FRESNO DIVISION 

3 BARRY BAUER; STEPHEN WARKENTIN; CASE NO. CV 11-01440LJO-MJS 
NICOLE FERRY; JEFFREY HACKER; 

4 NATIONAL RIFLE ASSOCIATION OF CERTIFICATE OF SERVICE 
AMERICA, INC.; CRP A FOUNDATION; 

5 HERB BAUER SPORTING GOODS, INC.; 

6 Plaintiffs, 

7 vs. 

8 KAMALA D. HARRIS, in her official 
capacity as Attorney General for the State of 

9 California; STEPHEN LINDLEY, in his 
official capacity as Acting Chief for the 

10 California Department of Justice; and DOES 
1 - 10; 

11 

12 
Defendants. 

13 IT IS HEREBY CERTIFIED THAT: 

14 I, the undersigned, am a citizen of the United States and at least eighteen years of age. My 

15 

16 

17 

business address is 180 East Ocean Blvd., Suite 200, Long Beach, California, 90802. . 

I am not a party to the above-entitled action. I have caused service of: 

PLAINTiFFS' STATEMENT OF UNDISPUTED FACTS 
IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 

18 on the following party by electronically filing the foregoing with the Clerk of the District court 
using its ECF System, which electronically notifies them. 

19 
Anthony R. Hald, Deputy Attorney General 

20 Office of the Attorney General 
1300 I. Street. Suite 125 

21 Sacramento, CA 94244 

22 I declare under penalty of perjury that the foregoing is true and correct. 

23 

24 

25 

26 

27 

28 

Executed on January 20, 2015. 

23 

Michel & Associates, P.C. 

1st C.D. Michel 
C.D. Michel 
Counsel/or Plaintiffs 

PLAINTIFFS' STATEMENT OF UNDISPUTED FACTS ISO MOTION FOR SUMMARY ruDGMENT 
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KAMALA D. HARRIS 
Attorney General of California 

2 STEPANA.HAYTAYAN 
Supervising Deputy Attorney General 

3 ANTHONY R. HAKL, State Bar No. 197335 
Deputy Attorney General 

4 1300 I Street, Suite 125 
P.O. Box 944255 

5 Sacramento, CA 94244-2550 
Telephone: (916) 322-9041 

6 Fax: (916) 324-8835 
E-mail: Anthony.Hakl@doj.ca.gov 

7 Attorneysfor Defendants 

8 

9 

10 

IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

BARRY BAUER, STEPHEN 
WARKENTIN, NICOLE FERRY, 
LELAND ADLEY, JEFFREY HACKER, 
NATIONAL RIFLE ASSOCIATION OF 
AMERICA, INC., CALIFORNIA RIFLE 
PISTOL ASSOCIATION FOUl'.1lATION, 
HERB BAUER SPORTING GOODS, INC., 

Plaintiffs, 

v. 

KAMALA HARRIS, in Her Official 
Capacity as Attorney General For the State 
of California; STEPHEN LINDLEY, in His 
Official Capacity as Acting chief for the 
California Department of Justice, and 
DOES 1-10, 

Defendants. 

1: l1-cv-01440-LJO-MJS 

DECLARATION OF STEPHEN 
LINDLEY IN SUPPORT OF 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT, OR IN THE 
ALTERNATIVE SUMMARY 
ADJUDICATION 

Date: 
Time: 
Dept.: 4, i h Floor 
Judge: Hon. Lawrence J. O'Neill 
Trial Date: March 24,2015 
Action Filed: August 25,2011 

Declaration of Stephen Lindley in Support of Defendants' Motion for Summary Judgment, or in the Altemative 
Summary Adjudication (l: ll-cv-01440-LJO-MJS) 
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DECLARATION OF STEPHEN LINDLEY 

2 1. I, STEPHEN LINDLEY, declare that I am the Chief of the Bureau of Firearms within 

3 the Division of Law Enforcement, Department of Justice. I have held this position since 

4 December 30, 2009, but have been employed by the Department since February 19,2001. As the 

5 Chief, my responsibilities include, but are not limited to, supervising and directing Bureau staff 

6 who administer the "Armed Prohibited Persons System" program in California. I am familiar 

7 with and understand the statutes and regulations that concern the APPS program. My 

8 responsibilities also include overseeing the staff who process Dealer's Record of Sale (DROS) 

9 transactions -the process under which a majority of firearms purchases and transfers, including 

10 private party transactions and sales at gun shows, are conducted in California. 

11 2. I have personal knowledge of the contents of this declaration and could truthfully and 

12 competently testify to the contents. 

13 3. DOJ's Bureau of Firearms currently has 58 peace officers who are dedicated to APPS 

14 enforcement. In the past three years, these agents have conducted approximately 13,877 APPS 

15 cases. 

16 4. As of January 15,2015, there are 17,791 active individuals identified on the APPS 

17 list as cun'ently armed and prohibited in California. A total of 34,689 handguns and 1,441 assault 

18 weapons are associated with these individuals. 

19 5. As of January 15,2014, there were 19,813 active individuals identified on the APPS 

20 list as currently armed and prohibited in California. A total of38,711 handguns and 1,642 assault 

21 weapons were associated with these individuals. 

22 6. As of January 15,2013, there were 19,813 active individuals identified on the APPS 

23 list as currently armed and prohibited in California. A total of 38,711 handguns and 1,642 assault 

24 weapons were associated with these individuals. 

25 7. As of January 15,2012, there were 18,992 active individuals identified on the APPS 

26 list as currently armed and prohibited in California. A total of 36,287 handguns and 1,618 assault 

27 weapons were associated with these individuals. 

28 
2 
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1 8. As of January 15,2011, there were 18,266 active individuals identified on the APPS 

2 list as currently armed and prohibited in California. A total of33,652 handguns and 1,592 assault 

3 weapons were associated with these individuals. 

4 9. In subparagraphs (a) through (g) below are the statistics related to the number of 

5 individuals investigated by the APPS program and total number of firearms seized, sorted by 

6 calendar year for the tears 2008 through 2014. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. January 1,2008 through December 31, 2008 
Total subjects investigated - 995 
Total firearms seized - 1,866 

b. January 1, 2009 through December 31, 2009 
Total subjects investigated - 1,602 
Total firearms seized - 2,049 

c. January 1, 2010 through December 3 I, 2010 
Total subjects investigated - 1,717 
Total firearms seized - 1,224 

d. January 1,2011 through December 31, 2011 
Total subjects investigated - 1,692 
Total firearms seized - 1,928 

e. January 1, 2012 through December 31, 2012 
Total subjects investigated - 2,148 
Total firearms seized - 1,963 

f. January 1, 2013 through December 31, 2013 
Total subjects investigated - 4,156 
Total firearms seized - 3,548 

g. January 1, 2014 through December 31, 2014 
Total subjects investigated - 7,573 
Total firearms seized - 3,286 

3 
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I declare under penalty of perjury under the laws of the State of California and the United 

States of America that the foregoing is true and correct ofmy own pe!:§_oFltltknowlydge, and that 

this declaration is executed in Sacramento, California, this~6f Ja~uary, 20 IS. 
./ /' . 

SA2011102315 
11688357 

'l./.o~ 
~~~~~~~~'--.---/./-' 

4 
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1 KAMALA D. HARRIs 
Attorney General of California 

2 PETERK. SOlITHWORTII 
Supervising Deputy Attorney General 

3 ANTIIoNYRlIAKL, State BarNo. 197335 
Deputy Attorney General 

4 1300 I Street, Suite 125 
P.O. Box 944255 

5 Sacramento, CA 94244-2550 
Telephone: (916) 322-9041 

6 Fax: (916) 324-8835 
E-mail: Anthony.Hald@doj.ca.gov 

7 Attorneys for Defendants 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

IN TIIE UNITED STATES DISTRICT COURT 

FOR TIIE EASTERN DISTRICT OF CALIFORNIA 

BARRY BAUER, STEPHEN Case No. 1:11-cv-1440-LJO-MJS 
WARKENTIN, NICOLE FERRY, 
LELAND ADLEY, JEFFREY HACKER, DEFENDANTS' ANSWER TO SECOND 
NATIONAL RIFLE ASSOCIATION OF AMENDED COMPLAINT 
AMERICA, INC., CALIFORNIA RIFLE 
PISTOL ASSOCIATION FOUNDATION, 
HERB BAUER SPORTING GOODS, INC., Judge: Hon. Lawrence J. O'Neill 

Trial Date: None 
Plaintiffs, Action Filed: August 25,2011 

v. 

KAMALA HARRIS, in Her Official 
Capacity as Attorney General For the State 
of California; STEPHEN LINDLEY, in His 
Official Capacity as Acting Chief for the 
California Department of Justice, and 
DOES 1-10, 

Defendants. 

25 Defendants Attorney Geneml Kamala D. Harris and Bureau of Firearms Chief Stephen 

26 Lindley answer Plaintiffs' Second Amended Complaint for Declaratory and Injunctive Relief as 

27 follows: 

28 
1 
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I ANSWER TO PLAINTIFFS' INTRODUCTION 

2 1. Answering paragraphs 1 through 12 of the second amended complaint, Defendants state 

3 that the matters asserted in those paragraphs constitute Plaintiffs' arguments regarding the law, 

4 particularly the Second Amendment to the United States Constitution and California Penal Code, 

5 as opposed to allegations of fact. Because the Second Amendment, state Penal Code, and the 

6 legal authorities addressing those provisions speak: for themselves, no response to the legal and 

7 policy arguments in paragraphs 1 through 12 is required. To the extent those paragraphs contain 

8 any material allegations of fact, Defendants deny the allegations. 

9 ANSWER TO PLAINTIFFS' ALLEGATIONS OF JURISDICTION AND VENUE 

10 2. Answering paragraphs 13 through 15 of the second amended complaint, Defendants aver 

11 that the allegations are conclusions oflaw to which no response is required. To the extent that a 

12 response is required, Defendants deny each and every allegation. 

13 ANSWER TO PLAINTIFFS' DESCRIPTION OF PARTIES 

14 3. Answering paragraphs 16 through 25 of the second amended complaint, Defendants lack 

15 sufficient information or knowledge to form a belief about the truth of each and every allegation 

16 of those paragraphs and deny them on that basis. 

17 4. Answering paragraphs 26 through 30 of the second amended complaint, Defendants 

18 admit that Defendant Harris is the Attorney General of California and Defendant Lindley is the 

19 Chief of the California Department of Justice Bureau of Firearms. As such, Defendants are 

20 responsible for enforcing the law. To the extent paragraphs 26 through 30 contain any other 

21 material allegations offact, Defendants deny the allegations. 

22 ANSWER TO PLAINTIFFS' OVERVIEW OF REGULATORY SCHEME 

23 5. Answering paragraphs 31 through 43 of the second amended complaint, Defendants 

24 state that the matters asserted in those paragraphs constitute Plaintiffs' arguments regarding the 

25 law, particularly the Second Amendment to the United States Constitution and California Penal 

26 Code, as opposed to allegations offact. Because the Second Amendment, state Penal Code, and 

27 the legal authorities addressing those provisions speak for themselves, no response to the legal 

28 
2 

DEFENDANTS' ANSWER TO SECOND AMENDED COMPLAINT (1; ll-cv-1440-UO-MJS) 

ER478 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 251 of 287



Case 1:11-cv-01440-LJO-MJS Document 39 Filed 08/07/13 Page 3 of 6 

1 and policy arguments in paragraphs 31 through 43 is required. To the extent those paragraphs 

2 contain any material allegations of fact, Defendants deny the allegations. 

3 ANSWER TO PLAINTIFFS' GENERAL ALLEGATIONS 

4 6. Answering paragraph 44 of the second amended complaint, Defendants incorporate by 

5 reference their responses to paragraphs 1 through 43 of the second amended complaint to the 

6 same extent Plaintiffs have incorporated the allegations of those paragraphs. 

7 7. Answering paragraph 45 of the second amended complaint, Defendants lack sufficient 

8 information or knowledge to form a belief about the truth of each and every allegation of the 

9 paragraph and deny them on that basis. 

10 8. Answering paragraphs 46 through 51 of the second amended complaint, Defendants 

11 state that the matters asserted in those paragraphs constitute Plaintiffs' arguments regarding the 

12 law, particularly the Second Amendment to the United States Constitution and California Penal 

13 Code, as opposed to allegations of fact. Because the Second Amendment, state Penal Code, and 

14 the legal authorities addressing those provisions speak for themselves, no response to the legal 

15 and policy arguments in paragraphs 46 through 51 is required. To the extent those paragraphs 

16 contain any material allegations of fact, Defendants deny the allegations. 

17 ANSWER TO PLAINTIFFS' DECLARATORY JUDGMENT ALLEGATIONS 

18 9. Answering paragraph 52 of the second amended complaint, Defendants incorporate by 

19 reference their responses to paragraphs 1 through 51 of the second amended complaint to the 

20 same extent Plaintiffs have incorporated the allegations of those paragraphs. 

21 10. Answering paragraphs 53 through 55 of the second amended complaint, Defendants 

22 state that the matters asserted in those paragraphs constitute Plaintiffs' arguments regarding the 

23 law, particularly the Second Amendment to the United States Constitution and California Penal 

24 Code, as opposed to allegations of fact. Because the Second Amendment, s~te Penal Code, and 

25 the legal authorities addressing those provisions speak for themselves, no response to the legal 

26 and policy arguments in paragraphs 53 through 55 is required. To the extent those paragraphs 

27 contain any material allegations of fact, Defendants deny the allegations. 

28 
3 
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1 ANSWER TO PLAINTIFFS' INJUNCTIVE RELIEF ALLEGATIONS 

2 11. Answering paragraph 56 of the second amended complaint, Defendants incorporate by 

3 reference their responses to paragraphs 1 through 55 of the second amended complaint to the 

4 same extent Plaintiffs have incorporated the allegations of those paragraphs. 

5 12. Answering paragraphs 57 through 61 of the second amended complaint, Defendants 

6 state that the matters asserted in those paragraphs constitute Plaintiffs' arguments regarding the 

7 law, particularly the Second Amendment to the United States Constitution and California Penal 

8 Code, as opposed to allegations offact. Because the Second Amendment, state Penal Code, and 

9 the legal authorities addressing those provisions speak for themselves, no response to the legal 

10 and policy arguments in paragraphs 57 through 61 is required. To the extent those paragraphs 

11 contain any material allegations of fact, Defendants deny the allegations. 

12 ANSWER TO PLAINTIFFS' SINGLE CLAIM FOR RELIEF 

13 13. Answering paragraph 62 of the second amended complaint, Defendants incorporate by 

14 reference their responses to paragraphs 1 through 61 of the second amended complaint to the 

15 same extent Plaintiffs have incorporated the allegations of those paragraphs. 

16 14. Answering paragraphs 63 through 65 of the second amended complaint, Defendants 

17 state that the matters asserted in those paragraphs constitute Plaintiffs> arguments regarding the 

18 law, particularly the Second Amendment to the United States Constitution and California Penal 

19 Code, as opposed to allegations of fact. Because the Second Amendment, state Penal Code, and 

20 the legal authorities addressing those provisions speak for themselves, no response to the legal 

21 and policy arguments in paragraphs 63 through 65 is required. To the extent those paragraphs 

22 contain any material allegations of fact, Defendants deny the allegations. 

23 FIRST AFFIRMATIVE DEFENSE 

24 The second amended complaint, and each claim for relief therein, fails to state facts 

25 sufficient to constitute a cause of action. 

26 

27 

28 
4 
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1 SECOND AFFIRMATIVE DEFENSE 

2 Defendants deny that they have subjected Plaintiffs to the deprivation of any rights, 

3 privileges or immunities secured by the Constitution or laws of the United States or the State of 

4 California. 

5 THIRD AFFIRMATIVE DEFENSE 

6 Plaintiffs' claims in this action are barred in that they do not have standing to assert them. 

7 FOURTH AFFIRMATIVE DEFENSE 

8 There is no case or controversy in this action as required by Article ill of the United States 

9 Constitution. 

10 FIFTH AFFIRMATIVE DEFENSE 

11 Defendants affirmatively state that any actions they have taken with respect to Plaintiffs 

12 have been in good faith, have been reasonable and prudent, and have been consistent with all 

13 applicable legal and constitutional standards. 

14 SIXTH AFFIRMATIVE DEFENSE 

15 Plaintiffs' claims in this action are barred by the equitable doctrines of waiver, laches, 

16 unclean hands, and estoppel. 

17 SEVENTH AFFIRMATIVE DEFENSE 

18 The Eleventh Amendment bars part or all of the relief requested by Plaintiffs. 

19 11/ 

20 III 

21 I I I 

22 

23 

24 

25 

26 

27 

28 
5 
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1 PRAYER FOR RELIEF 

2 Defendants pray for judgment as follows: 

3 1. That Plaintiffs take nothing by way of their second amended complaint; 

4 2. That the Court enter judgment in favor of Defendants and against Plaintiffs on all 

5 claims and causes of action alleged in the second amended complaint; 

6 3. For costs incurred in the defense of this action; and 

7 4. For such other and further relief as the Court may deem proper. 

8 

9 

10 Dated: August 7, 2013 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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Respectfully submitted, 

KAMALAD. HARRIs 
Attorney General of California 
PETER K. SOurnwoRTII 
Supervising Deputy Attorney General 

lsi ANTHONY R. HAKL 

ANTHONY R. HAKL 
Deputy Attorney General 
Attorneys for Defendants 
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1 C. D. Michel - S.B.N. 144258 
Sean A. Brady - S.B.N. 262007 

2 MICHEL & ASSOCIATES, P.C. 
180 E. Ocean Boulevard, Suite 200 

3 Long Beach CA 90802 
Telephone: 562-216-4444 

4 Facsimile: 562-216-4445 
Email: cmichel@michellawyers.com 

5 

6 Attorneys for Plaintiffs 

7 

8 

9 

10 

IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

FRESNO BRANCH COURTHOUSE 

11 BARRY BAUER, STEPHEN 
WARKENTIN;. NICOLE FERRy.., 

12 JEFFREY HAcKER. NATIONAL 
RIFLE ASSOCIATION OF 

13 AMERICA INC. CRPA 
FOUNDATION, HERB BAUER 

14 SPORTING GOODS, INC. 

15 Plaintiffs 

16 vs. 
KAMALA HARRIS, in Her Official 

17 Capacity as Attorney General For the 
State of Cali fomi a; STEPHEN 

18 LINDLEY.).in His Official Capacity 
as Acting chief for the California 

19 DqJartment of Justice, and DOES 1-
10. 

20 

21 

22 

23 

Defendants. 

CASE NO. 1:11-cv-01440-LJO-MJS 

SECOND AMENDED COMPLAINT 
FOR DECLARATORY AND 
INJUNCTIVE RELIEF 

42 U.S.C. sections 1983, 1988 

24 PLAINTIFFS, by and through their undersigned attorneys, bring this 

25 Complaint for Declaratory and Injunctive Relief against the above-named 

26 Defendants, their employees, agents, and successors in office (collectively 

~ "DEFENDANTS"), and in support thereof allege the following: 

28 

1 
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1 INTRODUCTION 

2 1. This case involves an important constitutional principle, that while the 

3 government may impose fees on individuals seeking to engage in certain 

4 constitutionally protected activities, the monies generated by such fees cannot be 

5 used to [mance state activities not reasonably related to regulating the fee payer's 

6 impact on the state. 

7 2. Vindication of this principle requires that DEFENDANTS be enjoined 

8 from using monies generated by a fee, payment of which is required to obtain a 

9 firearm in California, for the purpose of funding general law enforcement activities 

10 associated with the California Department of Justices' ("DOJ") Armed Prohibited 

11 Persons System ("APPS")program. For, such activities share no reasonable nexus 

12 with regulating lawful firearm purchases and, thus, forcing fee payers like 

13 PLAINTIFFS to subsidize them is an unlawful infringement on the Second 

14 Amendment right to lawfully obtain a firearm. 

15 3. When a person wishes to obtain a frrearm in California, state law generally 

16 requires the person to obtain the firearm through a federally licensed California 

17 firearm vendor (commonly known as an "FFL"). 

18 4. In doing so, the would-be purchaserl must, among other things, fill out a 

19 Dealer's Record of Sale form ("DROS"), the information from which is used by 

20 DEFENDANTS2 to conduct a background check and confirm the would-be 

21 purchaser may lawfully receive firearms before he or she can take possession of 

22 any firearm. In the case of a handgun, the information is also used to register the 

23 

24 
1 These fees apply even if a firearm is not being purchased but gifted or 

25 traded as well. But for simplicity sake ''purchase'' will be used throughout this 
26 Complaint to include all such activities unless specifically stated otherwise. 

~ :2 DEFENDANTS are being sued in their official capacity as heads of the 
California Department of Justice, which entity is authorized by the Legislature to 

28 expend the monies at issue in this action. 

2 
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1 handgun to the purchaser in DEFENDANTS' Automated Firearm System ("AFS"). 

2 5. DEFENDANTS have statutory discretion to charge firearm purchasers a 

3 mandatory fee for processing each DROS for every fireann transaction (a ''DROS 

4 Fee"), which is collected from the firearm recipient through the FFL at the time of 

5 initiating the firearm's transfer. 

6 6. The monies that are collected by DEFENDANTS from the DROS Fee are 

7 placed in a special account separate from the general fund, from which the 

8 Legislature may appropriate monies to the DEFENDANTS for statutorily 

9 prescribed purposes. 

10 7. Originally, monies from the DROS Fee were intended to cover only DOJ's 

11 costs of processing a DROS, conducting a background check, and, in the case of a 

12 handgun, registration. But the activities for which DROS Fee funds are used have 

13 been ever-expanding for years, going far beyond funding these basic regulatory 

14 functions of the DOJ. 

15 8. PLAINTIFFS bring this suit to challenge the constitutionality of 

16 DEFENDANTS' use of the revenues generated from the DROS Fee for general law 

17 enforcement activities which have no relation to fee payers; specifically, activities 

18 associated with the DOJ's Armed Prohibited Persons System program provided for 

19 by California Penal Code section 28225(b)(11) [12076(e)(10)V 

20 9. That section was recently amended to add mere possession of frrearms to 

21 the list of activities for which DEFENDANTS could use DROS Fee revenues,4 

22 

23 
3 Pursuant to the Legislature's enactment of Assembly Concurrent 

24 Resolution 73 (McCarthy) 2006, which authorized a Non-Substantive 
25 Reorganization of California's Deadly Weapons Statutes, various California Penal 
26 Code sections were renumbered, effective January 1, 2012. For convenience and 

ease of reference, the corresponding previous code section for each referenced 
'0 Penal Code section is provided in brackets. 

28 
4 See S.B. 819,2011 Reg. Sess. (Ca. 2011). 

3 
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1 thereby allowing the State to force lawfol fIrearm purchasers to finance any law 

2 enforcement operation concerning unlawfol fIrearm possession. And that it has 

3 done. 

4 10. Governor Brown recently signed into law Senate Bill 140 ("SB 140"), 

5 appropriating $25 million dollars of the DROS Special Account's surplus - a 

6 surplus that was not supposed to exist in the first places - solely to fund activities 

7 associated with the APPS program, which seeks to investigate individuals 

8 suspected of possessing firearms unlawfully and to remove the firearms from their 

9 possessIOn. 

10 11. Law-abiding fIrearm purchasers like PLAINTIFFS are thus not just being 

11 required to internalize the full social costs of their choice to exercise their 

12 fundamental Second Amendment rights, but also those costs of choices made by 

13 others to criminally use firearms - much as if, for instance, those exercising their . 

14 fundamental right to marry were forced to fund enforcement of domestic violence 

15 restraining orders with their marriage license fees because some spouses become 

16 subject to one, or, as if the license fees from those who exercise their fundamental 

17 right to assemble in a public forum were taken to fund counter-gang measures 

18 

19 
5 California law requires that the DROS fee "shall be no more than is 

20 necessary to fund" certain activities provided by statute (Penal Code section 
21 28225(b)(1)-(11) [12076(e)(I)-(10)]), and constitutional principles prohibit 

excessive fees on constitutionally protected conduct. Murdock v. Pennsylvania, 
22 319 U.S. 105, 112-14 (1943). Arguably, the large surplus, here, is evidence 
23 suggesting the current DROS fee is excessive, in violation of state and federallaw. 

Plaintiffs in this case, however, do not ask the Court to resolve that argument. The 
24 passage of SB 140 has made the expenditure of the existing $25 million dollar 
25 surplus the more immediate concern. Moreover, whether the DROS fee is 

excessive depends, in part, on first determining what activities may be considered 
26 to fall within the scope of the DROS program and thus properly funded thereby. 
~ This case seeks a declaration that SB 140 improperly authorizes expenditures on 

APPS activities that do not fall within that scope, along with injunctive relief 
28 preventing such expenditures. 

4 
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1 simply because they relate to gatherings of people, or, as if those who exercise their 

2 fundamental right to vote were forced to fund voter fraud enforcement actions via a 

3 poll tax. 

4 12. Because DEFENDANTS' use of DR OS Fee revenues on purposes 

5 unrelated to the fee payer affects constitutionally protected activity, irreparable 

6 harm is presumed. Accordingly, PLAINTIFFS seek from this Court a declaration 

7 that DEFENDANTS' use of revenues generated from the DROS Fee to fund 

8 general law enforcement activities associated with the DOJ's APPS program is 

9 unconstitutional, because the criminal misuse of firearms is not sufficiently related 

10 to the fee payers' activities, i.e., lawful firearm transactions. And, as such, an 

11 injunction prohibiting DEFENDANTS from using those revenues on such 

12 activities should issue. 

13 JURISDICTION and VENUE 

14 13. Jurisdiction of this action is founded on 28 U.S.C. §§ 1331 and 1343, in 

15 that this action arises under the Constitution and laws of the United States, and 

16 under 28 U.S.C. § 1343(a)(3) and 42 U.S.C. § 1983, in that this action seeks to 

17 redress the deprivation, under color of the laws, statutes, ordinances, regulations, 

18 customs, and usages of the State of California and political subdivisions thereof, of 

19 rights, privileges, or immunities secured by the United States Constitution and by 

20 Acts of Congress. 

21 14. PLAINTIFFS' claims for declaratory and injunctive relief are authorized 

22 by 28 U.S.C. §§ 2201 and 2202. 

23 15. Venue in this judicial district is proper under 28 U.S.C. § 1391(b)(2) 

24 because a substantial part of the events or omissions giving rise to the claims 

25 occurred in this district. 

26 PARTIES 

27 I. Plaintiffs 

28 16. Plaintiff BARRY BAUER is a resident, property owner, and taxpayer of 

5 
SECOND AMENDED COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

ER488 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 262 of 287



Case 1:11-cv-Ol440-LJO-MJS Document 37 Filed 07/24/13 Page 6 of 17 

1 Fresno, California. Within the last five years, Plaintiff BAUER has lawfully 

2 purchased firearms from an FFL, for which he has had to pay the DROS Fee. 

3 Plaintiff BAUER intends to continue to purchase fireanns through an FFL in the 

4 future. 

5 17. Plaintiffs STEPHEN WARKENTIN and JEFFREY HACKER are 

6 residents, property owners, and taxpayers of Fresno, California. Within the last five 

7 years, each has purchased multiple firearms from both an FFL and a private party, 

8 through an FFL as required by California Penal Code § 26500 [12070]. Plaintiffs 

9 WARKENTIN and HACKER intend to continue their pattern of regularly 

10 purchasing firearms through an FFL in the future. 

11 18. For each of their transactions, Plaintiffs WARKENTIN and HACKER 

12 have paid the DROS Fee. Plaintiffs WARKENTIN and HACKER have had to pay 

13 the DROS Fee multiple times in the same year, and, in some cases, the same 

14 month. 

15 19. Plaintiff NICOLE FERRY is a resident of Fresno, California. Within the 

16 last five years, Plaintiff FERRY has purchased handguns from an FFL for 

17 self-defense and target practice. For each of her transactions, Plaintiff FERRY has 

18 paid the DROS Fee. Plaintiff FERRY intends to purchase firearms through an FFL 

19 in the future. 

20 20. PlaintifINATIONAL RIFLE ASSOCIATION OF AMERICA, INC. 

21 (hereafter ''NRA'') is a non-profit entity classified under section 501(c)(3) of the 

22 Internal Revenue Code and incorporated under the laws of New York, with its 

23 principal place of business in Fairfax, Virginia. NRA has a membership of 

24 approximately 4 million persons. The purposes of NRA include protection of the 

25 right of law-abiding citizens to keep and bear firearms for the lawful defense of 

26 their families, persons, and property, and from unlawful government regulations 

~ and preconditions placed on the exercise of that right. NRA spends its resources on 

28 each of those activities. NRA brings this action on behalf of itself and its hundreds 

6 
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1 of thousands of members in California, including Plaintiffs BAUER, 

2 WARKENTIN, and HACKER, who have been, are being, and will in the future be 

3 subjected to DEFENDANTS' imposition of the DROS Fee. 

4 21. PlaintiffCRPA FOUNDATION is a non-profit entity classified under 

5 section 501(c)(3) of the Internal Revenue Code and incorporated under California 

8 law, with headquarters in Fullerton, California. Contributions to the CRPA 

7 FOUNDATION are used for the direct benefit of Californians. Funds contributed 

8 to and granted by CRP A FOUNDATION benefit a wide variety of constituencies 

9 throughout California, including gun collectors, hunters, target shooters, law 

10 enforcement, and those who choose to own a frrearm to defend themselves and 

11 their families. The CRPA FOUNDATION spends its resources seeking to raise 

12 awareness about unconstitutional laws, defend and expand the legal recognition of 

13 the rights protected by the Second Amendment, promote firearms and hunting 

14 safety, protect hunting rights, enhance marksmanship skills of those participating 

15 in shooting sports, and educate the general public about firearms. The CRP A 

18 FOUNDATION supports law enforcement and various charitable, educational, 

17 scientific, and other firearms-related public interest activities that support and 

18 defend the Second Amendment rights of all law-abiding Americans. 

19 22. In this suit, the CRP A FOUNDATION represents the interests of the 

20 many citizen and taxpayer members of its related association, the California Rifle 

21 and Pistol Association, who reside in California and who wish to sell or purchase 

22 firearms, or who have sold or purchased firearms, and have been charged the 

23 DROS Fee. These members are too numerous to conveniently bring this action 

24 individually. The CRP A FOUNDATION brings this action on behalf of itself and 

25 its tens of thousands of supporters in California, including Plaintiff BAUER, who 

28 have been, are being, and will in the future be subjected to the DROS Fee being 

~ used to fund unrelated activities. 

28 23. Plaintiff HERB BAUER SPORTING GOODS, INC., is a California 

7 
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1 corporation with its principal place of business in the County of Fresno, California. 

2 It is a licensed firearms dealer under both federal and California law (i.e., an FFL) 

3 that sells a variety of firearms. California law requires Plaintiff HERB BAUER to 

4 collect the DROS Fee for DOJ, at DOJ's direction, from firearm transferees. 

5 Accordingly, Plaintiff HERB BAUER is injured by its being forced to facilitate 

6 DEFENDANTS' unlawful use of revenues collected from the DROS Fee. 

7 24. The individual PLAINTIFFS identified above are residents and taxpayers 

8 of California from the City and County of Fresno who have been required to pay 

9 the DROS Fee, Defendants' use of which violates PLAINTIFFS' constitutional 

10 rights. 

11 25. Each of the associational PLAINTIFFS identified above either has 

12 individual members or supporters, or represents individual members of a related 

13 organization, who are citizens and taxpayers of California, including in Fresno 

14 County, who have an acute interest in purchasing fIrearms and do not wish to pay 

15 unlawful fees, taxes, or other costs associ,ated with that purchase and thus have 

16 standing to seek declaratory and injunctive relief to halt or reduce the 

17 unconstitutional use of the monies collected from the DROS Fee. The interests of 

18 these members are germane to their respective associations' purposes; and neither 

19 the claims asserted nor the relief requested herein requires their members 

20 participate in this lawsuit individually. 

21 ll. Defendants 

22 26. Defendant KAMALA HARRIS is the Attorney General of California. She 

23 is the chief law enforcement officer of California, and is charged by Article V, 

24 Section 13 of the California Constitution with the duty to inform the general public 

25 and to supervise and instruct local prosecutors and law enforcement agencies 

28 regarding the meaning of the laws of the State, including the DROS Fee, and to 

27 ensure the fair, uniform and consistent enforcement of those laws throughout the 

28 state. She is sued in her official capacity. 

8 
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1 27. Defendant STEPHEN LINDLEY is the Acting Chief of the DO] Bureau 

2 of Firearms and, as such, is responsible for executing, interpreting, and enforcing 

3 the laws of the State of California - as well as its customs, practices, and policies -

4 at issue in this lawsuit. He is sued in his official capacity. 

5 28. Defendants HARRIS and LINDLEY (collectively "DEFENDANTS") are 

6 responsible for administering and enforcing the DROS Fee, are in fact presently 

7 enforcing the DROS Fee against PLAINTIFFS, and will continue to enforce the 

8 DROS Fee against PLAINTIFFS. 

9 29. DEFENDANTS also are responsible for spending monies appropriated to 

10 the DO] by the Legislature from the DROS Special Account, and have been 

11 spending, are spending, and will continue to spend monies from the DROS Fee on 

12 the APPS program. 

13 30. The true names or capacities, whether individual, corporate, associate or 

14 otherwise of the DEFENDANTS named herein as DOES 1-10, are presently 

15 unknown to PLAINTIFFS, who therefore sue said DEFENDANTS by such 

16 fictitious names. PLAINTIFFS pray for leave to amend this Complaint and Petition 

17 to show the true names, capacities, and/or liabilities of DOE Defendants if and 

18 when they have been detennined. 

19 OVERVIEW OF REGULATORY SCHEME 

/ 20 I. Constitutional Provisions and Controlling Law 

21 31. The Second Amendment to the United States Constitution provides: "A 

22 well regulated militia, being necessary to the security of a free State, the right of 

23 the people to keep and bear arms, shall not be infringed." U.S. Canst. amend. II. 

24 32. The Second Amendment protects a fundamental, individual right to 

25 possess firearms for self-defense that is incorporated through the Due Process 

26 clause of the Fourteenth Amendment to restrict state and local governments from 

rl infringing on the right. 

28 33. The right to keep and bear arms for self-defense implies a corresponding 

9 
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1 right to acquire firearms. 

2 34. The U.S. Supreme Court has made clear that government's authority to 

3 levy fees on the exercise of constitutional rights is limited. Such fees may only be 

4 imposed to defray the government's expenses incurred in regulating activities 

5 reasonably related to the fee payer. 

6 ll. The Dealer's Record of Sale (DROS) Fee Imposed on Firearm Transfers 

7 35. California confers discretion on DOl to impose various fees on firearm 

8 purchasers, which they must pay as a prerequisite to qualify for receiving a firearm. 

9 The only fee at issue in this case is the DROS Fee, the one associated with 

10 processing the Dealer's Record of Sale. 
~o 

11 36. California Penal Code sections 28225(a)-(c) [formerly 12076(e)], 28230 

12 [12076(f)], 28235 [12076(g)], and 28240(a)-(b) [12076(i)], establish the fees 

13 associated with a DROS, and govern what the funds collected therefrom can be 

14 used for. 

15 

16 

17 

18 

37. Subdivision (a) of Penal Code section 28225 [12076(e)] provides: 

The [DOl] may reguire the rFFL] to charge each firearm "purchaser a 
fee not to exceed fourteen aollars ($14), except that the tee may be 
increased at a rate not to exceed any increase m the California 
Consumer Price Index as compiled and reported by the Department of 
Industrial Relations. 

19 38. The DO} promulgated California Code of Regulations, Title 11, section 

20 4001, increasing the cap on the DROS fee from $14 to $19 for the first handgun or 

21 any number of rifles/shotguns in a single transaction, and capping the DROS fee 

22 for each additional handgun being purchased along with the first handgun at $15. 

23 39. Subdivision (b) of Penal Code section 28225 [12076(e)] further provides 

24 that "[t]he [DROS] fee shall be no more than is necessary to fund" the activities 

25 enumerated at Penal Code section 28225(b)(1)-(11) [12076(e)(I)-(10)]. 

26 40. Penal Code section 28225(b)(11) [12076(e)(10)] purports to authorize the 

27 DO} to use revenues from the DROS fee to fund ''the estimated reasonable costs of 

28 [DOl] firearms-related regulatory and enforcement activities related to the sale, 

10 
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1 purchase, possession, loan, or transfer of firearms." 

2 41. Prior to January 1,2012, section 28225(b)(11) [12076(e)(10)] did not 

3 provide for expenditure of DR OS fee revenues on the mere "possession" of 

4 firearms. But the Legislature amended that section during the 2011 Legislative 

5 session to allow for such, based on its following purported findings: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SECTION 1. The Legislature finds and declares all of the following: 

(a) California is the first and only state in the nation to establish an 
automated system for tracking handgun and assault weapon owners who 
might fall into a prohibited status. 

(b) The California Dep~ent of Justice (DOJ) is required to maintain 
an online database, which is currently known as the Armed Prohibited 
Persons System, otherwise known as APPS, which cross-references all 
handgun and assault weapon owners across the state against criminal 
history: records to determme persons who have been, or will become, 
prohi~ited fromfossessing a firearm subsequent to the legal acquisition 
or regIstratIon 0 a firearm or assault weapon. 

( c) The DOJ is further required to provide authorized law enforcement 
agencies with inq!14"Y. capabilities and investigative assistance to 
determine the prohioition status of a person of interest. 

(d) Each day, the list of armed prohibited persons in California grows 
oyabout 15 to 20 peo~le. There are currently more than 18 000 armed 
prohibited p'ersons in California. Collectively, these individuals are 
believed to be in possession of over 34,000 handguns and 1,590 assault 
weapons. The illegal possession of these firearms presents a substantial 
danger to public safety. 

(e) Neither the DOJ nor local law enforcement has sufficient resources 
to confiscate the enormous backlog of weapons, nor can they keep up 
with the daily influx of newly pro1iIbited persons. 

(f) A Dealer Record of Sale fee is imposed upon every: sale or transfer 
of a firearm by a dealer in California. Existing law authorizes the DOJ to 
utilize these funds for firearms-related regulatory and enforcement 
activities related to the sale) purchase, loan, or transfer of firearms 
pursuant to any provision lIsted in Section 16580 of the Penal Code, but 
not expressly tor the enforcement activities related to possession. 

(9;) Rather than placing an additional burden on the taxpayers of 
California to fuiid enhanced enforcement of the existing armed p'rohibited 
persons progr:am, it is the intent of the Legislature in enactinE tliis . 
measure to allow the DOJ to utilize the Dealer Record of Sale Account 
for the additional, limited purpose of funding enforcement of the Armed 
Prohibited Persons System. 

42. Penal Code section 28230(a)(2) [12076(f)(1 )(B)] provides for DOJ to also 

11 
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1 use DROS fee revenues for ''the actual processing costs associated with the 

2 submission of a [DROS] to the [DOJ]." 

3 43. Pursuant to statute, revenue from the DROS fee is supposed to be 

4 deposited into the DROS Special Account of the General Fund (''DROS Special 

5 Account") and appropriated by the Legislature. Cal. Penal Code § 28235 

8 [12076(g)]. 

7 

8 

9 

10 

13 

14 

GENERAL ALLEGATIONS 

44. All of the above paragraphs are re-alleged and incorporated herein by 

reference. 

expect to pay in the future the DROS Fee as currently required by California law 

before taking possession of firearms purchased from an FFL or transferred through 
15 

an FFL as a private party transfer. 
18 

46. The funds from the DROS Fee that PLAINTIFFS paid and expect to pay 

47. The Legislature has appropriated, and DEFENDANTS intend to spend 
21 

from the DROS Special Account, $25 million to fund, at least in part, general law 
22 

enforcement activities associated with the APPS Program. 
23 

24 

25 

28 

rr 
28 

48. Because the fundamental right to possess a firearm under the Second 

Amendment includes a corresponding right to acquire a fire ann, monies collected 

from the DROS Fee must only be used to fund activities that are reasonably related 

to the fee payer's impact on the state. 

49. Simply because the crimes targeted by the APPS program involve 

12 
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1 fireanns does not mean they have a sufficient nexus to DROS Fee payers such that 

2 its enforcement costs may constitutionally fall on the shoulders of PLAINTIFFS 

3 and other lawful fireann purchasers via the DROS Fee; they do not and cannot. 

4 50. DEFENDANTS cause PLAINTIFFS irreparable harm by choosing to 

5 spend revenues obtained from the DROS Fee on general law enforcement 

6 operations associated with the APPS program because they are requiring 

7 PLAINTIFFS to uniquely subsidize government services that are not reasonably 

8 related to regulating lawful frreanns transactions, but are admittedly for the general 

9 welfare. 

10 51. The utilization of the DROS Fee by DEFENDANTS for these improper 

11 purposes necessitates judicial action to halt infringements and violations of 

12 PLAINTIFFS' constitutional rights. 

13 

14 

15 

16 

DECLARATORY JUDGMENT ALLEGATIONS 

52. All of the above paragraphs are re-alleged and incorporated herein by 

reference. 

53. There is an actual and present controversy between the parties hereto in 
17 

that PLAINTIFFS contend that the manner in which DOJ currently uses the 
18 

revenues from the DROS Fee is unconstitutional and on information and belief, 
19 

allege that DEFENDANTS' disagree. 
20 

54. PLAINTIFFS desire a judicial declaration of their rights and 
21 

DEFENDANTS' duties; namely, that the DOJ's expenditure of monies collected 
22 

from the DROS Fee on general law enforcement activities associated with the 
23 

APPS program infringes on PLAINTIFFS' Second Amendment rights. 
24 

25 
55. To be clear, PLAINTIFFS do not ask this Court to address the legality of 

imposing the DROS Fee in the frrst place nor that of the APPS System. 
26 

PLAINTIFFS here merely seek a declaration as to whether the monies from a fee 

that they are required to pay before they may lawfully engage in Second 

13 
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1 Amendment protected conduct, i.e., obtaining a firearm, can be appropriated to 

2 general law enforcement purposes unrelated to regulating PLAINTIFFS' impact on 

3 the state. 

4 INJUNCTIVE RELIEF ALLEGATIONS 

5 56. All of the above paragraphs are re-alleged and incorporated herein by 

6 reference. 

7 57. PLAINTIFFS have been, are presently, and will continue to be 

8 irreparably harmed by the assessment of the DROS Fee as a precondition on the 

9 exercise of PLAINTIFFS' Second Amendment rights insofar as the revenues from 

10 such assessment are utilized for purposes not reasonably related to regulating fee 

11 payers' activities in lawfully obtaining a fIrearm, i.e., general law enforcement 

12 activities. 

13 58. If an injunction does not issue from this Court enjoining DEFENDANTS 

14 from spending DROS Fee revenues on such general law enforcement activities, 

15 DEFENDANTS will continue to do so in derogation of PLAINTIFFS , Second 

16 Amendment rights, thereby irreparably hanning PLAINTIFFS. 

17 59. PLAINTIFFS have no adequate remedy at law. Damages are 

18 indetenninate or unascertainable and, in any event, would not fully redress any 

19 harm suffered by PLAINTIFFS as a result of DEFENDANTS subjecting 

20 PLAINTIFFS to the illegal precondition on the exercise of PLAINTIFFS' 

21 constitutional right to acquire firearms, i.e., funding general law enforcement 

22 activities. 

23 60. Injunctive relief would eliminate PLAINTIFFS' irreparable harm and 

24 allow PLAINTIFFS to acquire firearms free from the unlawful precondition 

25 currently inherent in the mandatory DROS Fee, in accordance with their rights 

26 under the Second and Fourteenth Amendments. 

~ 61. Accordingly, injunctive relief is appropriate. 

28 

14 
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CLAIM FOR RELIEF: 
VALIDITY OF DEFENDANTS' USE OF DROS FEE REVENUES 
Violation of the Second Amendment Right to ~!:"cP and Bear Arms 

(U.S. Const., Amends. II and ~ y) 
(By All Plaintiffs Against All Defendants) 

62. All of the above paragraphs are re-alleged and incorporated herein by 

5 reference. 

6 63. DEFENDANTS use revenues collected from a fee, payment of which is 

7 generally required as a precondition for the lawful receipt of a firearm in 

8 California, in order to fund general law enforcement activities not reasonably 

9 related to regulating the behavior or impact on the state of the fee payers - like 

10 PLAINTIFFS. In doing so, DEFENDANTS are propagating customs, policies, and 

11 practices that infringe on PLAINTIFFS' right to acquire firearms as guaranteed by 

12 the Second and Fourteenth Amendments. 

13 64. DEFENDANTS cannot satisfy their burden of justifying these customs, 

14 policies, and practices that infringe PLAINTIFFS' rights. 

15 65. PLAINTIFFS are entitled to declaratory and injunctive relief against 

16 DEFENDANTS and their officers, agents, servants, employees, and all persons in 

17 active concert or participation with them who receive actual notice of the 

18 injunction, enjoining them from engaging in such customs, policies, and practices. 

19 PRAYER 

20 WHEREFORE PLAINTIFFS pray for relief as follows: 

21 1) For a declaration that DEFENDANTS' enforcement of the APPS program 

22 is not sufficiently related to PLAINTIFFS' lawful firearm purchases so as to justify 

23 DEFENDANTS' using the revenues from the DROS Fee - which PLAINTIFFS 

24 must pay to obtain a firearm - for the purpose of funding the APPS program, and 

25 that such use of DR OS Fee funds impermissibly infringes on PLAINTIFFS' 

26 Second Amendment rights because it improperly requires PLAINTIFFS to bear the 

rl burden of financing general law enforcement activities as a precondition to 

28 exercising those rights; 
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1 2) For a preliminary and pennanent prohibitory injunction forbidding 

2 DEFENDANTS and their agents, employees, officers, and representatives from 

3 using DROS Fee revenues to fund the APPS program; 

4 3) For remedies available pursuant to 42 U.S.C. § 1983 and for an award of 

5 reasonable attorneys' fees, costs, and expenses pursuant to 42 U.S.C. § 1988, 

6 and/or other applicable state and federal law; 

7 4) For such other and further relief as may be just and proper. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

~ 

28 

Dated: July 24, 2013 Michel & Associates, P.C. 

/s/ C. D. Michel 
C. D. Michel 
Attorney for the Plaintiffs 
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1 

2 

3 

IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

FRESNO BRANCH COURTHOUSE 

4 BARRY BAUER, STEPHEN ) CASE NO. 1:11-cv-01440-LJO-MJS 
WARKENTIN, NICOLE FERRY, ) 

5 LELAND ADLEY JEFFREY ) 
HACKER, NATIONAL RIFLE ) CERTIFICATE OF SERVICE 

6 M~'Ob<t~)l~b~AmB:Cp1sTOL~ 
7 ASS CIATION FOUNDATION ) 

HERB BAUER SPORTING GOODS,) 
8 INC. ) 

) 
9 Plaintiffs ) 

) 
10 VS. ) 

KAMALA HARRIS, in Her Official ) 
11 Capacity as Attorney General For the ) 

State of California; STEPHEN ) 
12 LINDLEY.).. in His Official Capacity ) 

as Acting chief for the California ) 
13 Department of Justice, and DOES 1- ) 

10. ) 
14 ) 

Defendants. ) 
15 ) 

16 IT IS HEREBY CERTIFIED THAT: 

17 I, the undersigned, am a citizen of the United States and am at least eighteen 
years of age. My ousiness address is 180 E. Ocean Blvd., Suite 200, Long Beach, 

18 California, 90802. ' 

19 

20 

I am not a p~ to the above-entitled action. I have caused service of: 
SECOND AMENDED COMPLAINT FOR DECLARATORY 

AND INJUNCTIVE RELIEF 
on the following'p~ by electronically filing the foregoing with the Clerk of the 

21 District Court usmg its ECF System, which electronically notifies them. 
Electronically filed documents have been served conventionally by the filer to: 

22 Anthonv R. Hakl. Deoutv Attorney General 
California Deoartment of Justice 23 Office of the Attorney General 
Civil Law Division 
Government Law Section 24 
1300 I Street. Suite 125 
Sacramento, CA 94244 25 

26 
I declare under penal!=)r of perjury that the foregoing is true and correct. 

-0 Executed on July 24, 2013. 
/s/ C. D. Michel 

28 C. D. Michel 
Attorney for Plaintiffs 
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CIVIL,APPEAL,CLOSED 

U.S. District Court 
Eastern District of California - Live System (Fresno) 

CIVIL DOCKET FOR CASE #: 1:11-cv-01440-LJO-MJS 

Bauer, et al. vs. Harris, et al. 
Assigned to: District Judge Lawrence 1. O'Neill 
Referred to: Magistrate Judge Michael 1. Seng 
Case in other court: USCA, 15-15428 
Cause: 42: 1983 Civil Rights Act 

Plaintiff 

Barry Bauer 

Plaintiff 

Stephen Warkentin 

Plaintiff 

Nicole Ferry 

Plaintiff 

Leland Adley 

Plaintiff 

Jeffrey Hacker 

Plaintiff 

National Rifle Association of America, 
Inc. 

Date Filed: 08/25/2011 
Date Terminated: 03/02/2015 
Jury Demand: None 
Nature of Suit: 440 Civil Rights: Other 
Jurisdiction: Federal Question 

represented by Carl Dawson Michel 
Michel & Associates, P.C. 
180 East Ocean Blvd., Suite 200 
Long Beach, CA 90802 
562-216-4444 
Fax: 562-216-4445 
Email: cmichel@michellawyers.com 
ATTORNEY TO BE NOTICED 

represented by Carl Dawson Michel 
(See above for address) 
ATTORNEY TO BE NOTICED 

represented by Carl Dawson Michel 
(See above for address) 
ATTORNEY TO BE NOTICED 

represented by Carl Dawson Michel 
(See above for address) 
ATTORNEY TO BE NOTICED 

represented by Carl Dawson Michel 
(See above for address) 
ATTORNEY TO BE NOTICED 

represented by Carl Dawson Michel 
(See above for address) 
ATTORNEY TO BE NOTICED 
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Plaintiff 

California Rifle & Pistol Association 
Foundation 

Plaintiff 

Herb Bauer Sporting Goods, Inc. 

v. 
Defendant 

Kamala D. Harris 

Defendant 

Stephen Lindley 

represented by Carl Dawson Michel 
(See above for address) 
ATTORNEY TO BE NOTICED 

represented by Carl Dawson Michel 
(See above for address) 
ATTORNEY TO BE NOTICED 

represented by Susan K. Smith 
Office of the Attorney General of 
California 
300 South Spring Street 
6th Floor, South Tower 
Los Angeles, CA 90013 
(213) 897-2105 
Fax: (213) 897-1071 
Email: susan.smith@doj.ca.gov 
TERMINATED: 0712412012 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Anthony R. HakJ , III 
Attorney General's Office for the State of 
California 
Department of Justice 
1300 I Street 
P.O. Box 255200 
Sacramento, CA 95814 
916-322-9041 
Fax: 916-324-8835 
Email: anthony.hald@doj.ca.gov 
ATTORNEY TO BE NOTICED 

represented by Susan K. Smith 
(See above for address) 
TERMINATED: 0712412012 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Anthony R. HakJ , III 
(See above for address) 
ATTORNEY TO BE NOTICED 
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Defendant 

Does 1-10 

Date Filed 

08/25/2011 

08/2512011 

08/26/2011 

08/26/2011 

08/26/2011 

12/02/2011 

01/0912012 

01109/2012 

0111012012 

# clear 

1. 
88.05KB 

2. 
204.73KB 

1. 
25.83KB 

~. 
47.92KB 

6 

1 
89.97KB 

.8. 
89.77KB 

.2 
53.07KB 

Docket Text 

CIVIL COVER SHEET by Leland Adley, Barry Bauer, California Rifle 
& Pistol Association Foundation, Nicole Ferry, Jeffrey Hacker, Herb 
Bauer Sporting Goods, Inc., National Rifle Association of America, 
Inc., Stephen Warkentin (Michel, Chuck) (Entered: 08/25/2011) 

COMPLAINT For Declaratory And Injunctive Relief 42 Us.c. sections 
1983, 1988 against Kamala D. Harris, Stephen Lindley, Does 1-10 by 
National Rifle Association of America, Inc., Herb Bauer Sporting 
Goods, Inc., Barry Bauer, Leland Adley, Nicole Ferry, California Rifle 
& Pistol Association Foundation, Stephen Warkentin, Jeffrey Hacker. 
Attorney Michel, Chuck D. added.(Michel, Chuck) (Entered: 
08/25/2011 ) 

RECEIPT number #CAEI00016086 $350.00 fbo Barry Bauer by C. D. 
Michel on 8/26/2011. (Marrujo, C) (Entered: 08/26/2011) 

SUMMONS ISSUED as to *Kamala D. Harris, Stephen Lindley* with 
answer to complaint due within *21 * days. Attorney *Chuck D. 
Michel * *Michel & Associates, P.C. * * 180 East Ocean Blvd., Suite 
200* *Long Beach, CA 90802*. (Lundstrom, T) (Entered: 08/26/2011) 

CIVIL NEW CASE DOCUMENTS ISSUED; Initial Scheduling 
Conference set for 12/812011 at 10:30 AM in Courtroom 6 (MJS) before 
Magistrate Judge Michael J. Seng. (Attachments: # 1 Standing Order, # 
2 Consent Form, # 1 VDRP Form) (Lundstrom, T) (Entered: 
08/26/2011 ) 

MINUTE ORDER: (* * * TEXT ONLY***) Plaintiffs notified the Court 
they are still serving Defendant in case. Initial Scheduling Conference 
set for 12/8/2011 at 10:30 a.m. is CONTINUED to 2/9/2012 at 11:00 
AM in Courtroom 6 (MJS) before Magistrate Judge Michael 1. Seng. A 
Joint Scheduling Conference Report carefully prepared and executed by 
all counsel, shall be electronically filed in CMlECF one (1) full week 
prior to the Scheduling Conference. (Yu, L) (Entered: 12/0212011) 

SUMMONS RETURNED EXECUTED: Kamala D. Harris served on 
12/2212011, answer due 1112/2012. (Attachments: # 1 Exhibit A) 
(Michel, Carl) (Entered: 01/0912012) 

SUMMONS RETURNED EXECUTED: Stephen Lindley served on 
12/22/2011, answer due 1112/2012. (Attachments: # 1 Exhibit A) 
(Michel, Carl) (Entered: 01109/2012) 

STIPULATION and PROPOSED ORDER for To Extend Pleading 
Deadlines by Leland Adley, Barry Bauer, California Rifle & Pistol 
Association Foundation, Nicole Ferry, Jeffrey Hacker, Herb Bauer 
Sporting Goods, Inc., National Rifle Association of America, Inc., 
Stephen Warkentin. (Michel, Carl) (Entered: 01110/2012) 
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0111112012 10. STIPULATION TO EXTEND PLEADING DEADLINES AND 
52.14KB ORDER signed by Magistrate Judge Michael J. Seng on 111112012. 

(Yu, L) (Entered: 01111/2012) 

01117/2012 11 MINUTE ORDER: (***TEXT ONLY***) Initial Scheduling 
Conference set for 2/9/2012 at 11:00 AM is CONTINUED to 411212012 
at 11 :00 AM in Courtroom 6 (MJS) before Magistrate Judge Michael J. 
Seng. A Joint Scheduling Report carefully prepared shall be filed with 
the Court one (1) full week prior to the Scheduling Conference, and 
shall be emailed to mjsorders@caed.uscourts.gov. (Yu, L) (Entered: 
01117/2012) 

02/09/2012 .u. FIRST AMENDED COMPLAINT against Does 1-10, Kamala D. 
213. I 9KB Harris, Stephen Lindley by National Rifle Association of America, Inc., 

Nicole Ferry, California Rifle & Pistol Association Foundation, Stephen 
Warkentin, Herb Bauer Sporting Goods, Inc., Leland Adley, Barry 
Bauer, Jeffrey Hacker.(Michel, Carl) (Entered: 02/09/2012) 

03/08/2012 11. ANSWER to 12 • Amended Complaint, by Kamala D. Harris, Stephen 
0.83MB Lindley. Attorney Smith, Susan K. added.(Smith, Susan) (Entered: 

03/08/2012) 

03/21/2012 14 MOTION to STAY by Kamala D. Harris, Stephen Lindley. Motion 
460. 84KB Hearing set for 4118/2012 at 08:30 AM in Courtroom 4 (LJO) before 

District Judge Lawrence J. O'Neill. (Attachments: # 1 Declaration of 
Susan K. Smith in Support of Notice of Motion and Motion to Stay) 
(Smith, Susan) (Entered: 03/2112012) 

03/2112012 .li REQUEST for Judicial Notice Filed Concurrenlty with Motion to Stay 
295.56KB by Kamala D. Harris, Stephen Lindley re 14 MOTION to STAY filed 

by Stephen Lindley, Kamala D. Harris. (Smith, Susan) (Entered: 
0312112012) 

03/22/2012 16 MINUTE ORDER: (***TEXT ONLY***) 14 Motion to Stay set for 
04118/2012 at 8:30 a.m. in Courtroom 4 (LJO) before District Judge 
Lawrence J. O'Neill is MOVED to 4/20/2012 at 09:30 AM in 
Courtroom 6 (MJS) before Magistrate Judge Michael J. Seng. Initial 
Scheduling Conference set for 04/1212012 in Courtroom 6 (MJS) before 
Magistrate Judge Michael J. Seng is CONTINUED to 6/28/2012 at 
11 :30 AM in Courtroom 6 (MJS) before Magistrate Judge Michael J. 
Seng. (Yu, L) (Entered: 03/22/2012) 

04/02/2012 11 STIPULATION and PROPOSED ORDER for Continuance of Motion 
61.88KB to Stay Hearing Date and Extend Associated Deadlines and [Proposed] 

Order by Leland Adley, Barry Bauer, California Rifle & Pistol 
Association Foundation, Nicole Ferry, Jeffrey Hacker, Herb Bauer 
Sporting Goods, Inc., National Rifle Association of America, Inc., 
Stephen Warkentin. (Michel, Carl) (Entered: 04/02/2012) 

04/03/2012 1.8.. STIPULATION FOR CONTINUANCE OF MOTION TO STAY 
75.22KB HEARING. Motion Hearing is continued to 5/25/2012 at 09:30 AM in 

Courtroom 6 (MJS) before Magistrate Judge Michael J. Seng, signed by 
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Magistrate Judge Michael J. Seng on 04/03/2012. (Yu, L) (Entered: 
04/03/2012) 

04/20/2012 l2. STIPULATION For Continuance of Motion to Stay Hearing Date and 
6 I. 93KB Extend Associated Deadlines and [Proposed] Order by Leland Adley, 

Barry Bauer, California Rifle & Pistol Association Foundation, Nicole 
Ferry, Jeffrey Hacker, Herb Bauer Sporting Goods, Inc., National Rifle 
Association of America, Inc., Stephen Warkentin. (Michel, Carl) 
(Entered: 04/20/2012) 

04/20/2012 20. STIPULATION FOR CONTINUANCE OF MOTION TO STAY 
76.29KB HEARING DATE AND EXTEND ASSOCIATED DEADLINES and 

ORDER THEREON. Motion Hearing is continued to 6/22/2012 at 
09:30 AM in Courtroom 6 (MJS) before Magistrate Judge Michael J. 
Seng, signed by Magistrate Judge Michael J. Seng on 04/20/2012. (Yu, 
L) (Entered: 04120/2012) 

05/15/2012 21 MINUTE ORDER: (***TEXT ONLY***) 11 Motion to Stay set for 
June 22, 2012 at 9:30 a.m. in Courtroom 6 (MJS) before Magistrate 
Judge Michael J. Seng is CONTINUED to July 6, 2012 at 09:30 AM in 
Courtroom 6 (MJS) before Magistrate Judge Michael J. Seng. Initial 
Scheduling Conference set for June 28,2012 in Courtroom 6 (MJS) 
before Magistrate Judge Michael J. Seng is CONTINUED to August 9, 
2012 at 11: 00 AM in Courtroom 6 (MJS) before Magistrate Judge 
Michael J. Seng. (Yu, L) (Entered: 05/15/2012) 

06/06/2012 22 WITHDRAWAL of 14 MOTION to STAY by Kamala D. Harris, 
149.34KB Stephen Lindley. (Smith, Susan) (Entered: 06/06/2012) 

06/07/2012 23 MINUTE ORDER: (***TEXT ONLY***)On June 6, Defendant filed a 
22 Withdrawal of Motion to Stay. The Motion Hearing set for July 6, 
2012 at 9:30 a.m. before Magistrate Judge Michael J. Seng is 
VACATED. The Initial Scheduling Conference set for August 9, 2012 
at 11 :00 a.m. before Magsitrate Judge Michael J. Seng shall proceed as 
previously ordered. (Yu, L) (Entered: 06/07/2012) 

07/06/2012 24 JOINT SCHEDULING REPORT by Leland Adley, Barry Bauer, 
107.30KB California Rifle & Pistol Association Foundation, Nicole Ferry, Jeffrey 

Hacker, Herb Bauer Sporting Goods, Inc., National Rifle Association of 
America, Inc., Stephen Warkentin. (Michel, Carl) (Entered: 07/06/2012) 

07/24/2012 25 NOTICE of Change of Assignment of Counsel Within Attorney 
144.00KB General's Office by Kamala D. Harris, Stephen Lindley. (Smith, Susan) 

(Entered: 07124/2012) 

08/07/2012 26 MINUTE ORDER (Text Only): The Initial Scheduling Conference set 
for August 9, 2012 at 11 :00 a.m. shall be held in Magistrate Judge 
Michael J. Seng's Yosemite Chambers. The parties are directed to 
appear telephonically by making reservations through CourtCaU at 866-
582-6878. Please send confirmations to the courtroom deputy at 
lyu@caed.uscourts.gov. (Arellano, S.) (Entered: 08/07/2012) 

08/09/2012 27 MINUTES (Text Only) for proceedings held before Magistrate Judge 
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Michael J. Seng: SCHEDULING CONFERENCE held on 8/9/2012 in 
Chambers. Plaintiffs Counsel Sean Brady present. Defendants Counsel 
Anthony HaId present. Court ReporterlCD Number: Held in Chambers, 
off the record. (Yu, L) (Entered: 08110/2012) 

08110/2012 28 SCHEDULING ORDER :Initial Disclosures: 0711112012, Discovery 
81.47KB Deadlines: Non-Expert: 2/27/2013. Expert: 6/27/2013. Motion 

Deadlines: Non-Dispositive Motions filed by 6/27/2013. Dispositive 
Motions filed by 811612013, Pretrial Conference 11114/2013 at 08: 15 
AM in Courtroom 4 (LJO) before District Judge Lawrence J. O'Neill. 
Jury Trial 1/28/2014 at 08:30 AM in Courtroom 4 (LJO) before District 
Judge Lawrence J. O'Neill, signed by Magistrate Judge Michael J. Seng 
on 08110/2012. (Yu, L) (Entered: 08113/2012) 

01/22/2013 29 STIPULATION To Extend Discovery Cut-Off Dates and Proposed 
66.03KB Order by Leland Adley, Barry Bauer, California Rifle & Pistol 

Association Foundation, Nicole Ferry, Jeffrey Hacker, Herb Bauer 
Sporting Goods, Inc., National Rifle Association of America, Inc., 
Stephen Warkentin. (Michel, Carl) (Entered: 01/22/2013) 

01123/2013 30. STIPULATION TO EXTEND DISCOVERY CUT-OFF DATES AND 
82.45KB ORDER signed by Magistrate Judge Michael J. Seng on 1123/2013. 

(Yu, L) (Entered: 01123/2013) 

05/22/2013 .ll STIPULATION and PROPOSED ORDER for to Vacate Rule 16 
123.39KB Scheduling Order by Leland Adley, Barry Bauer, California Rifle & 

Pistol Association Foundation, Nicole Ferry, Jeffrey Hacker, Herb 
Bauer Sporting Goods, Inc., National Rifle Association of America, 
Inc., Stephen Warkentin. (Attachments: # 1 Declaration of Sean A. 
Brady in Support)(Michel, Carl) (Entered: 05/22/2013) 

05/28/2013 32. Stipulation to Vacate Ru1e 16 Scheduling Order and Order Thereon. A 
89.28KB Scheduling Conference is now set for August 8, 2013 at 10:30 AM in 

Courtroom 6 (MJS) before Magistrate Judge Michael J. Seng, signed by 
Magistrate Judge Michael J. Seng on 05/28/2013. (Yu, L) (Entered: 
05/28/2013) 

06113/2013 33 MOTION to AMEND the 11. Amended Complaint, by Leland Adley, 
336.03KB Barry Bauer, California Rifle & Pistol Association Foundation, Nicole 

Ferry, Jeffrey Hacker, Herb Bauer Sporting Goods, Inc., National Rifle 
Association of America, Inc., Stephen Warkentin. (Attachments: # 1 
Memorandum of Points and Authorities in Support of Motion for Leave 
to Amend Complaint, # 2. Exhibit A to Memorandum of Points and 
Authorities, # .3. Declaration of Sean A. Brady in Support of Motion for 
Leave to Amend Complaint)(Michel, Carl) (Entered: 06/13/2013) 

06/14/2013 34 MINUTE ORDER: (***TEXT ONLY***)A Motion Hearing on 
Plaintiffs Motion to Amend is set for July 26, 2013 at 09:30 AM in 
Courtroom 6 (MJS) before Magistrate Judge Michael J. Seng, signed by 
Magistrate Judge Michael J. Seng on 06114/2013. (Yu, L) (Entered: 
06114/2013 ) 

07/09/2013 35 STATEMENT of NON-OPPOSITION by KamalaD. Harris, Stephen 
16.96KB Lindley to 33 MOTION to AMEND the 11. Amended Complaint,. 
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(Attachments: # 1 Proof of Service)(Hakl, Anthony) (Entered: 
07/09/2013) 

07/22/2013 36_ ORDER granting 33 Plaintiffs Motion for Leave to File a Second 
51.37KB Amended Complaint. The Motion Hearing set for July 26, 2013 is 

VACATED. Plaintiff to file a Second Amended Complaint within ten 
(10) days of the service of this order, signed by Magistrate Judge 
Michael 1. Seng on 7/2212013. (Yu, L) (Entered: 07/22/2013) 

07/24/2013 37 SECOND AMENDED COMPLAINT against All Defendants by 
459.76KB National Rifle Association of America, Inc., Nicole Ferry, California 

Rifle & Pistol Association Foundation, Stephen Warkentin, Herb Bauer· 
Sporting Goods, Inc., Leland Adley, Barry Bauer, Jeffrey Hacker. 
(Michel, Carl) (Entered: 07/24/2013) 

08/02/2013 38 MINUTE ORDER: (***TEXT ONLY***)The Initial Scheduling 
Conference set for August 8, 2013 at 10: 30 a.m. is CONTINUED to 
September 27,2013 at 10:30 AM in Courtroom 6 (MJS) before 
Magistrate Judge Michael 1. Seng, signed by Magistrate Judge Michael 
1. Seng on 08/02/2013. (Yu, L) (Entered: 08/02/2013) 

08/0712013 39 ANSWER to 37 Amended Complaint, by Kamala D. Harris, Stephen 
O.89MB Lindley. (Attachments: # 1 Proof of Service)(Hakl, Anthony) (Entered: 

08/07/2013) 

09/1312013 40 JOINT SCHEDULING REPORT by Leland Adley, Barry Bauer, 
I02.86KB California Rifle & Pistol Association Foundation, Nicole Ferry, Jeffrey 

Hacker, Herb Bauer Sporting Goods, Inc., National Rifle Association of 
America, Inc., Stephen Warkentin. (Michel, Carl) (Entered: 09/1312013) 

09/17/2013 41 MINUTE ORDER: (***TEXT ONLY***)The Initial Scheudling 
Conference set for September 27,2013 at 10:30 a.m. is ADVANCED to 
September 27,2013 at 09:00 AM in Courtroom 6 (MJS) before 
Magistrate Judge Michael 1. Seng. The parties may appear 
telephonically by contacting Courtroom Deputy, Laurie C. Yu at 
(209)372-8917 or lyu@caed.uscourts.gov, signed by Magistrate Judge 
Michael 1. Seng on 09/17/2013. (Yu, L) (Entered: 09/1712013) 

09/27/2013 42 MINUTES (Text Only) for proceedings held before Magistrate Judge 
Michael 1. Seng: SCHEDULING CONFERENCE held on 9127/2013. 
Parties appeared telephonically. Formal order to follow. Plaintiffs 
Counsel Sean Brady present. Defendants Counsel Anthony Hakl 
present. Court ReporterlCD Number: Held in Chambers off the record. 
(Yu, L) (Entered: 09/2712013) 

09/30/2013 43 SCHEDULING ORDER: Discovery Deadlines: Non-Expert: 
160.67KB 4/2012014. Expert: 8/1512014. Expert Disclosure Deadlines: Filing: 

5/22/2014, SupplementallRebuttal: 06/20/2014. Motion Deadlines: 
Non-Dispositive Motions filed by 9122/2014. Dispositive Motions filed 
by 1111712014, Pretrial Conference set for 2/1012015 at 08:30 AM in 
Courtroom 4 (LJO) before District Judge Lawrence 1. O'Neill. Jury Trial 
set for 3/2412015 at 08:30 AM in Courtroom 4 (LJO) before District 
Judge Lawrence 1. O'Neill, signed by Magistrate Judge Michael 1. Seng 
on 09/30/2013. (Yu, L) (Entered: 09/3012013) 
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11106/2014 44 MOTION to CONTINUE Time for Filing Dispositive Motions by 
42.24KB Leland Adley, Barry Bauer, California Rifle & Pistol Association 

Foundation, Nicole Ferry, Jeffrey Hacker, Herb Bauer Sporting Goods, 
Inc., National Rifle Association of America, Inc., Stephen Warkentin. 
(Attachments: # 1 Declaration Declaration of Sean A Brady in Support 
of Joint Motion to Extend Time for Filing Dispositive Motions, # 2. 
Proposed Order Proposed Order)(Michel, Carl) (Entered: 11/06/2014) 

1110712014 45 (TEXT ENTRY ONL Y) MINUTE ORDER: The Court has reviewed 
the joint motion to extend time for filing dispositive motions 44 , which 
also contains a request to vacate the trial date. This submission does not 
present good cause to either vacate or continue the trial date and is 
therefore DENIED WITHOUT PREJUDICE. The parties may submit a 
revised stipulation that reasonably modifies the dispositive motions and 
pretrial deadlines signed by District Judge Lawrence 1. O'Neill on 
November 7,2014. (Munoz, I) (Entered: 11/07/2014) 

1110712014 46 MOTION for EXTENSION OF TIME to file Dispositive Motions & 
132.46KB Related Deadlines by Leland Adley, Barry Bauer, California Rifle & 

Pistol Association Foundation, Nicole Ferry, Jeffrey Hacker, Herb 
Bauer Sporting Goods, Inc., National Rifle Association of America, 
Inc., Stephen Warkentin. (Attachments: # 1 Declaration of Sean A. 
Brady in Support of Motion, # 2. Proposed Order)(Michel, Carl) 
(Entered: 11107/2014) 

1111312014 47 ORDER EXTENDING TIME FOR FILING DISPOSITIVE MOTIONS 
157.15KB 46 signed by District Judge Lawrence 1. O'Neill on November 13,2014. 

(Munoz, I) (Entered: 11113/2014) 

12112/2014 48. MOTION for 45-DA Y EXTENSION OF TIME to Extend Time to File 
202.88KB Dispositive Motions by Barry Bauer. (Attachments: # 1. Declaration 

of Sean A Brady in Support of Joint Motion to Extend Time to File 
Dispositive Motions, # 2. • Proposed Order)(Michel, Carl) (Entered: 
1211212014) 

12115/2014 49 AMENDED MOTION for EXTENSION OF TIME to re 48 • 
249.74KB MOTION for 45-DA Y EXTENSION OF TIME to Extend Time to File 

Dispositive Motions by Barry Bauer. (Attachments: # 1 Declaration of 
Sean A Brady in Support of Joint Amended Motion to Extend Time to 
File Dispositive Motions, # 2. Proposed Order Granting Joint Motion to 
Extend Time to File Dispositive Motions)(Michel, Carl) (Entered: 
12115/2014) 

12115/2014 50 ORDER GRANTING JOINT AMENDED MOTION TO EXTEND 
199.54KB TIME TO FILE DISPOSITIVE MOTIONS (Docs. 48 & 49) signed by 

District Judge Lawrence 1. O'Neill on December 15,2014. (Munoz, I) 
(Entered: 12115/2014) 

01120/2015 .ll MOTION for SUMMARY JUDGMENT by Kamala D. Harris. Motion 
25. 17MB Hearing set for 2126/2015 at 08:30 AM in Courtroom 4 (LJO) before 

District Judge Lawrence 1. O'Neill. (Attachments: # 1 Points and 
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Authorities, # 2. Statement Undisputed Facts in Support, # .J. Declaration 
of Stephen Lindley, # 1. Declaration of Joel Tochterman, # ~ Declaration 
of Anthony R. Hakl, # ~ Exhibit Exhibit A to Dec of Hakl, # 1 Exhibit 
Exhibit B to Dec of Hakl, # ~ Exhibit Exhibit C-E of Dec of Hakl, # 2. 
Exhibit Exhibit F to Dec of Hakl, # 10 Proof of Service )(Hakl, 
Anthony) (Entered: 01120/2015) 

01120/2015 52 MOTION for SUMMARY mDGMENT by Barry Bauer, California 
19. 14MB Rifle & Pistol Association Foundation, Nicole Ferry, Jeffrey Hacker, 

Herb Bauer Sporting Goods, Inc., National Rifle Association of 
America, Inc., Stephen Warkentin. Motion Hearing set for 212612015 at 
08:30 AM in Courtroom 4 (LJO) before District Judge Lawrence 1. 
O'Neill. (Attachments: # 1 Points and Authorities Plaintiffs' 
Memorandum of Points and Authorities in Support of Motion for 
Summary Judgment, # 2. Statement Plaintiffs' Statement of Undisputed 
Facts in Support of Motion for Summary Judgment, #.J. Declaration 
Declaration of Jeffrey Hacker In Support of Motion for Summary 
Judgment, # 1. Declaration Declaration of Christopher Cox on Behalf of 
the National Rifle Association in Support of Motion for Summary 
Judgment, # ~ Declaration Declaration of Steven Dember on Behalf of 
the CRPA Foundation in Support of Motion for Summary Judgment, #.6. 
Declaration Declaration of Barry Bauer as Plaintiff and on Behalf of 
Herb Bauer's Sporting Goods, Inc. in Support of Motion for Summary 
Judgment, # 1 Declaration Declaration of Margaret E. Leidy in Support 
of Plaintiffs' Motion for Summary Judgment; Exhibits A Through JJ, # 
.8. Exhibit Exhibits to Margaret Leidy's Declaration - Part 1, # .2. Exhibit 
Exhibits to Margaret Leidy's Declaration - Part 2, # lQ. Exhibit 
Plaintiffs' Request for Judicial Notice, # II Exhibit Exhibits to 
Plaintiffs' Request for Judicial Notice)(Michel, Carl) (Entered: 
01120/2015) 

0112112015 53 NOTICE 0/ Errata re Plaintiffs' Request/or Judicial Notice by Barry 
3. 24MB Bauer, California Rifle & Pistol Association Foundation, Nicole Ferry, 

Jeffrey Hacker, Herb Bauer Sporting Goods, Inc., National Rifle 
Association of America, Inc., Stephen Warkentin re 52 MOTION for 
SUMMARY JUDGMENT. (Attachments: # 1 Exhibit Plaintiffs' 
Request for Judicial Notice, # 2. Exhibit Exhibits to Plaintiffs' Request 
for Judicial Notice )(Michel, Carl) (Entered: 01121/2015) 

02112/2015 54 OPPOSITION by Kamala D. Harris to 52 MOTION for SUMMARY 
9.40MB mDGMENT. (Attachments: # 1 Declaration of Anthony Hakl, # 2. 

Exhibit Exhibit A to Hakl Dec, # .J. Exhibit Exhibit B to Hakl Dec, # 1. 
Declaration of Stephen LIndley, # 2 Exhibit Exhibit A to Lindley Dec, # 
.6. Response to Statement of Undisputed Facts)(HakI, Anthony) 
(Entered: 0211212015) 

02/12/2015 55 OPPOSITION by Leland Adley, Barry Bauer, California Rifle & Pistol 
8S.11KB Association Foundation, Nicole Ferry, Jeffrey Hacker, Herb Bauer 

Sporting Goods, Inc., National Rifle Association of America, Inc., 
Stephen Warkentin to n MOTION for SUMMARY JUDGMENT. 
(Attachments: # 1 Response Plaintiffs' Response to Statement of 
Undisputed Facts in Support of Defendants' Motion for Summary 
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Judgment, or in the Alternative Summary Adjudication)(Michel, Carl) 
(Entered: 02/12/2015) 

0211712015 56 MINUTE ORDER: (TEXT ENTRY ONLY) In the interests of judicial 
and party efficiency and to afford the Court sufficient time to confirm 
the parties' contention that this this case can be decided on the pending 
cross motions for summary judgment without the need for a trial, the 
deadline for filing a joint pretrial conference statement is EXTENDED 
to Friday, February 20, 2015 signed by District Judge Lawrence J. 
O'Neill on February 17,2015. (Munoz, I) (Entered: 02/17/2015) 

02/18/2015 57 MINUTE ORDER: (TEXT ENTRY ONLY) The Court has reviewed 
preliminarily the pending cross motions for summary judgment and 
concurs with the parties that this case can be resolved on the papers 
without the need for a trial. Accordingly, the pretrial conference and 
trial dates are VACATED. In addition, upon expiration of the reply 
deadline, the Court will take the matter under submission on the papers 
without oral argument pursuant to Local Rule 230(g). Therefore, the 
hearing on the pending motions, currently set for February 26, 2015, is 
also V ACA TED signed by District Judge Lawrence J. O'Neill on 
February 18,2015. (Munoz, I) (Entered: 02118/2015) 

02119/2015 58 REPLY by Kamala D. Harris to RESPONSE to.ll MOTION for 
O.55MB SUMMARY WDGMENT. (Hakl, Anthony) (Entered: 02119/2015) 

02119/2015 59 REPLY by Leland Adley, Barry Bauer, California Rifle & Pistol 
42. 88KB Association Foundation, Nicole Ferry, Jeffrey Hacker, Herb Bauer 

Sporting Goods, Inc., National Rifle Association of America, Inc., 
Stephen Warkentin re 52 MOTION for SUMMARY WDGMENT. 
(Michel, Carl) (Entered: 02119/2015) 

03/02/2015 60 MEMORANDUM DECISION AND ORDER Re Cross Motions for 
235.99KB Summary Judgment re.ll, 52 , signed by District Judge Lawrence J. 

O'Neill on 03/02115. CASE CLOSED. (Gonzalez, R) (Entered: 
03/02/2015) 

03/02/2015 B WDGMENT dated *03/02115* pursuant to order. (Gonzalez, R) 
5.22KB (Entered: 03/02/2015) 

03/06/2015 62 NOTICE of APPEAL by Leland Adley, Barry Bauer, California Rifle & 
17.04KB Pistol Association Foundation, Nicole Ferry, Jeffrey Hacker, Herb 

Bauer Sporting Goods, Inc., National Rifle Association of America, 
Inc .. (Filing fee $ 505, receipt number 0972-5780827) (Michel, Carl) 
(Entered: 03/06/2015) 

03/09/2015 63 USCA APPEAL FEES received in the amount of $ 505 (Receipt # 
09725780827) from Leland Adley on 3/6/2015 re 62 Notice of Appeal, 
filed by Barry Bauer, Herb Bauer Sporting Goods, Inc., California Rifle 
& Pistol Association Foundation, Jeffrey Hacker, Leland Adley, 
National Rifle Association of America, Inc., Nicole Ferry. (Lundstrom, 
T) (Entered: 03/09/2015) 

03/09/2015 64 APPEAL PROCESSED to Ninth Circuit re 62 Notice of Appeal, filed 
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8.69KB by Barry Bauer, Herb Bauer Sporting Goods, Inc., California Rifle & 
Pistol Association Foundation, Jeffrey Hacker, Leland Adley, National 
Rifle Association of America, Inc., Nicole Ferry. Notice of Appeal filed 
* 3/6/20 15 *, Complaint filed * 8/25/20 11 * and Appealed Order / 
Judgment filed *3/2/2015*. ** *Fee Status: Paid on 3/612015 in the 
amount of$505.00* (Attachments: # 1 Appeal Information) (Gonzalez, 
R) (Entered: 03/0912015) 

03/0912015 65 USCA CASE NUMBER 15-15428 for 62 Notice of Appeal, filed by 
Barry Bauer, Herb Bauer Sporting Goods, Inc., California Rifle & Pistol 
Association Foundation, Jeffrey Hacker, Leland Adley, National Rifle 
Association of America, Inc., Nicole Ferry. (Gonzalez, R) (Entered: 
03/09/2015) 
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CERTIFICATE OF SERVICE 

I hereby certify that on July 15,2015, an electronic PDF of APPELLANTS' 

EXCERPTS OF RECORD VOLUME III OF III was uploaded to the Court's 

CMlECF system, which will automatically generate and send by electronic mail a 

Notice of Docket Activity to all registered attorneys participating in the case. Such 

notice constitutes service on those registered attorneys. 

Date: July 15,2015 MICHEL & ASSOCIATES, P .C. 

/s/ C.D. Michel 
C.D. Michel 
Attorney for Plaintiffs-Appellants 

v 

  Case: 15-15428, 07/15/2015, ID: 9611867, DktEntry: 6-3, Page 287 of 287


	SCANNED Part 1
	SCANNED Part 2

