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ORDER

This matter is before the court on the appellant’s “Motion to Proceed In Forma

Pauperis and for the Waiving of Fees Pursuant to 10  Circuit R. 3.3 (B).”  th

The motion is denied without prejudice. 

To the extent appellant is seeking a determination of his financial eligibility for

appointment of counsel and to proceed without payment of fees under the Criminal Justice

Act (the CJA), that determination must be requested from the district court, even though a

notice of appeal has been filed.  Under this court’s procedures, the determination of

financial eligibility is made by the district court.  Therefore, appellant must file a motion in

the district court for a determination of financial eligibility.  If the district court finds the

appellant financially eligible for appointment of counsel under the CJA and issues an order

to that effect, the appellant may then file a motion in this court requesting appointment of

counsel.  
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To summarize, the determination of financial eligibility must be made by the district

court.  If the appellant is found eligible for appointment of counsel, a motion requesting

appointment of counsel may then be filed in this court.   

Pending a determination by the district court regarding the appellant’s financial

status, and pending further order of this court, this appeal will proceed as a retained counsel

case with attorney Ronald G. Pretty as appellant’s retained counsel.

Entered for the Court

ELISABETH SHUMAKER, Clerk of Court

    by:

Christine Van Coney 

Counsel to the Clerk
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