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IN THE UNITEDR STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

TOM G. PALMER, &t al.. Case No. 09-CV-1482-HHK
Plaintitis, DECLARATION OF
ALAN GOTTLIEB
V.

DISTRICT OF COLUMBIA, ef al,

Defendants.

Nttt e N’ i St et et Vgt S’

DECLARATION OF ALAN GOTTLIEB

1. Alan Gottlieb, am competen: o state, and declanz the following based on my personal

knowledge:
1. I am the Executive Vice President df the Second Amendment Foundation, Inc.
(SAF).
2 SAF is a non-profit membership organizaiion incorporated under the laws of

Washmglon with its principal place of business in Bellevue, Washington.

3. SAF has over 650,000 members and suppomers nationwide, including the Diistrict
: ofC.c»lumt_zia.

4. The }l}urp{JSES of SAL" include education, research, publishing and legal action
l’ocuéiﬁg on the Cnnﬁimtional right 1o pn'va;é]y own and possess fircarms, and the consequences
‘ m‘-p_éun contripl |

5. SAF-expends its resources encouraging the exercise of the right to bear arms, and
advising and educating its members, supporters, and the general public about the law with respect

,. v the.publhic, currymg of handguns Washington, D.C..



i
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6. The issues raised by, and consequences of, Defendunts’ policies, are of great
interest to. SAF’s constituency.

7. Defendants” policics regulatly cause the expenditure of resources by SAF as
people tumn to this organization for advice and information about carrying handguns in the District
of Columbia,

8. Defendants® policies bar SAF°s members and supporters from obtaining permits to
can'}{ handguns.

I declare under penalty of perjury that the foregoing is truc and correct.

. Executed this the 26" day of August, 2009.

ey M. At d

Alan Gotilicb




{ (

May 12, 2009

Mr. Thornas Palmer

Dear Mr. Palmer

FL-63 REV 7,08

This is to advise you that your application to register a Glock, model 26, 9 mm caliber by
bearing serial ¥ LHG208 has been disapproved for the following reason(s);

o 1. The Intended use of the firearm as stated on your firearms registration
application, “I intend to carry this firearm loaded, in public, for self-defense,|
not kept in my home” is unacceptable per the “Firearms Registration Emerg
Amendment Act.of 2008", which states that pistols may anly be registered b
residents for protection within the home.

You have 15 days from the date this notice is received to appeal this decision. A copy of th
regulations governing such appeals is attached for your information. Appeals should be se
Director, Identification and Records Division, Metropolitan Police Department, 300 India
Avenue, NW., Washington, D.C. 20001.

final.

registration was revoked or disapproved; (2) lawfully remove such firearm from the Distrid
Columbia for 8o long as you have an interest in such firearm; or, (3) otherwise lawfully dig
your interest in such firearm.

Your application has not been acted upon within the 60 day period because

You will be notified as soon as the missing information is received and the application revigw
process is completed.

FOR APPEALS INSTRUCTIONS SEE REVERSE SIDE
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REGULATIONS GOVERNING APPEALS

Dental and Revocation Procedures

(a) Whenever the Firearms Registration Section has reason to believe that an applicant is not eligib
receive a certificate, or a holder has become ineligible to retain his certificate, the Supervisor sh
issue a notice of proposed denial or revocation to the applicant or holder. The notice shall set i
facts and law relied upon in determining that the application should be denied or revoked. The
applicant or holder shall have 15 days from the date of receipt (excluding the date of receipt,
Saturdays, Sundays and legal holidays), to submit further evidence in support of the applicationlbr his
qualifications to retain his certificate, Such further evidence shall be submitted to the Director, gnd
may include a request for a hearing. The reason why a hearing is necessary shall be stated in th{
tequest. 1f no further evidence is received by the Director within such time, the applicant or ho
shall be deemed to have conceded the validity of the reason stated in the notice and the denial of

revocation shall become final. A copy of the application or certificate, so marked, shall be retu !

the applicant or holdet,

hih the

€T

ed 1o

{b) If the applicant or holder shall make & submission within the time specified in paragraph (a), thg
Director shall within 10 days of its receipt (excluding the date of receipt, Saturdays, Sundays 4
holidays), issue a notice of his final decision, The Director’s notice of final decision shall beco

of Appeals.

(©) A request for a hearing shall be granted unless the request for a hearing tends to show that the oflly
disputed matters concerns a question of policy. If a hearing is granted the Director shall notify e
applicant or holder of the date, time, location, and the name of the person before whom the heafing
will be held within the time limit established in paragraph (b). Such notification shall be made
than 7 calendar days in advance of the date set for the hearing. On conclusion of the hearing a
consideration of all relevant facts and circumstances presented in writing or orally, the Directo l hall
render his decision affirming or reversing the denial of the application or revocation of the certif
If the decision is that the denial or revocation should be affirmed, a copy of the Director’s findt
fact and conclusions of law based on the evidence of record shall be sent {o the applicant or holje
within 10 days (excluding Saturdays, Sundays and legal holidays) of the conclusion of the heary
together with a copy of the application or certificate marked “denied” or “revoked”, as the case|
be. If the decision is that the denial or tevocation should be reversed, the Director shall issug a |
certificate to the applicant, or notify the holder of his decision within such time.

(d) All hearings conducted under this section shall be recorded. The Director may designate someq

patt in the investigation and decision-making process prior to the issuance of the proposed notid
deny or revoke and is senior in rank or position to the Supervisar issuing such proposed notice. |

(e) Within 7 days (excluding Saturdays, Sundays and legal holidays), after an unfavorable decisio !

denied or revoked shall (A) surtender such weapon to the Firearms Registration Section; (B) la
remove such firearm from the District for so long as he has a legal interest in such firearm; or ({
lawfully dispose of such firearm. In the event option {(B) or (C) is elected by the applicant or hy
he shall certify in writing, under oath, the action taken. A holder who has been revoked shall alo
surrender his certificate to the Firearms Registration Section within such time.
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METHOPOLITAN POLICE DEPARTMENT WASHINGTON, D.C.
APPLICATION FOR FIREARMS REGISTRATION CERTIFICATE
$10.00 FEE REQUIRED WITH THIS APPLICATION : PRINT ALL INFORNMATION

This application for s Firearms Registration Certificais must bg handcarrieg tg the Metropolitan Police Dapartment, Firear|
Registration Section, 300 Indlana Avanue, NV, Washington, .G, 20001 by the purchaser,

The purchgsar MUST 1) be tingarprintad by the Metropolitan Police Department, howavar, ¥ the purchaser has baan finge
printed by this department within five [B) years priar to submitting this spplication he need not be fingerprinted again if n
offars other satlsfactory proof of identity 2) submit with this applicatioh two fuli-face phatagraphs of himself, 1% x 1-7/.
inches taken within 30 days of filing this appllcation 3) have vislon better than or equal 1o that required to obitsin a vatid
driver's licensa in the District of Columbla (8 currant drivar’'s license will be prima facle svidenca that the applicant’s vision
aufficien ) 4) demonetrate satisfaciory knowlaegge of tha laws in tha District of Columbia partaining to firesrms and the sa
and responsibile use of same,

No trancfer of a firesrm batwasn the saller and the purchater may be made until o reply from the Chisf of Police has baen
roceived by g?th partigs invalved e .

""L" & o ) t .

REGISTRATION NUMBER
DATE REGISTERED

90777
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NG, &F BAI?.:L:?' /7/4 ﬁ/‘dv’! v Eg E@ﬁ _,m:sm:ss ADDREES

ICENTIFYING MaARRS Ha

PURGHASEN/DW"ER * ADDRE!‘Fi ror THE FART FIVE -3~ YEARS WITH DATES OF nIllbINcl‘.

I I . [ Vv =, : . . 1 R,
‘ l...!’ / 5:} ‘. j Y { "‘.J»,. ) }1 2"“ o ' et Pl f A /#} L g 3
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HAVE vOU FREVIDUSLY DEEN DERIED IN THE DISTRICT DF COLUMBIA OR KLAKWHERE ANY FISTOL, RIFLE &R XMOTAUN LICERSE O
CERTIFICATEY NO DI vEs 10 vES, EXBLAIN WHY AND mYy wHOM
Dls

RECIITRATION

HAVE YOU EVEm HEEN INVOLVED IN ANY MISHAP INYOLViIKG A *f15TOL, WIFLE O EHOTGUNT D
INCLUDING DATES, PLACES, AND NAMES OF ANY PERBGNS INJURKD OR WKILLED. - y. Hz YES 1r TES, KXPFLAIN CIRCUMSTANGES,
RIVE A ORIKNF STATEMENT OF YQUNR INTENDED USE OF THE FIREARM AND WHERE THE PIARARm wit, wik KRry
i P N , : {7 ' ’ .. o N A
N T I R R T s Lo y‘[ oAy e e oo
o 4 N E ‘/ T r b
o) 3 ! " 3 [ AR ( iy N a o
K Y [PRRER Loy AN PRI AL

i HEKEBY ; oiN mY txl‘TlNG LAWE AND RESULATIONS FROM FPUNGHANING ON FOESKRRING A FIREA AND YHAY THE
INFORM ‘ol i GATIGN IS CORRECT TO THE BKET OF MY KNOWLEOGE anly BELITF ANG DOKS NOT KNG GLY CONTAIN
ANY MA ¥ ‘ -

JGNATURE OF SRLLER ! mann’unl omunlln/owuln a8 K

The Seller snd the Purchsssr MUST SIGN IN THE PRESENCE OF EACH OTHER.

NOTICE

This upplication is VALID as « FIREARMS REGISTRATION CERTIFICATE enly when stampad
APPROVED by the Chisf of Police snd 2 REBISYRATION KUMBER 1 affixed thereto.

THIS IS NOT A LICENSE TO CARRY A CONCEALED FIREARM.
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AN

SSBOLICE

Gun Control and Firearms Registration

300 Indiana Ave. N.W, Room 3169, Washington D.C., 20001 (202) 727-4275 FAX (202) 724-2410

April 8, 2009

Mr. George Lyon
e

.

Al

Dear Mr. Lyon,

{This is to advise you that your application to régister a Glock, model 31, .357 caliber handgun,

FL-63 REV 7/08

bearing serial # C00045137 has been disapproved for the following reasomn(s):
¢ 1. The Intended storage and use of the firearm as stated on your firearms
registration application, “carrying personal protection, keep at home or office” is
unacceptable per the “Firearms Registration Emergency Amendment Act of 2008”,
which states that pistols may only be registered by D.C. residents for protection
within the home.

You have 15 days from the date this notice is received to appeal this decision. A copy of the

 regulations governing such appeals is attached for your information. Appeals should be sent to the

Director, Identification and Records Division, Metropolitan Police Department, 300 Indiana
Avenue, N.W., Washington, D.C. 20001.

If you do not file your appeal within the time allowed, you shall be deemed to have conceded the
validity of the reason or reasons stated in this notice, and the (denial) (revocation) shall become
final.

In the event you do not submit further evidence, you must do one of the following within 7 days
after the decision becomes final: (1) peaceably surrender to the police the firearm for which
registration was revoked or disapproved; (2) lawtully remove such firearm from the District of
Columbia for so long as you have an interest in such firearm; or, (3) otherwise lawfully dispose of
your interest in such firearm.

Your application has not been acted upon within the 60 day period because

RIS TN

You will be notified as soon as the missing information is received and the application review

. process is completed.

FOR APPEALS INSTRUCTIONS SEE REVERSE SIDE
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REGULATIONS GOVERNING APPEALS

Denial and Revocation Procedures

(a) Whenever the Firearms Registration Section has reason to believe that an applicant is not eligible to
receive a certificate, or a holder has become ineligible to retain his certificate, the Supervisor shall
issue a notice of proposed denial or revocation to the applicant or holder. The notice shall set forth the
facts and law relied upon in determining that the application should be denied or revoked. The
applicant or holder shall have 15 days from the date of receipt (excluding the date of receipt,
Saturdays, Sundays and legal holidays), to submit further evidence in support of the application or his
qualifications to retain his certificate. Such further evidence shall be submitted to the Director, and
may include a request for a hearing. The reason why a hearing is necessary shall be stated in the
request. If no further evidence is received by the Director within such time, the applicant or holder
shall be deemed to have conceded the validity of the reason stated in the notice and the denial or
revocation shall become final. A copy of the application or certificate, so marked, shall be returned to
the applicant or holder.

(b) If the applicant or holder shall make a submission within the time specified in paragraph (a), the
‘Director shall within 10 days of its receipt (excluding the date of receipt, Saturdays, Sundays and legal
‘holidays), issue a notice of his final decision. The Director’s notice of final decision shall become
effective immediately unless a stay is granted either by the Director or the District of Columbia Court
of Appeals.

() A request for a hearing shall be granted unless the request for a hearing tends to show that the only
disputed matters concerns a question of policy. If a hearing is granted the Director shall notify the
applicant or holder of the date, time, location, and the name of the person before whom the hearing
will be held within the time limit established in paragraph (b), Such notification shall be made not less
than 7 calendar days in advance of the date set for the hearing. On conclusion of the hearing and
consideration of all relevant facts and circumstances presented in writing or orally, the Director shall
render his decision affirming or reversing the denial of the application or revocation of the certificate.
If the decision is that the denial or revocation should be affirmed, a copy of the Director’s findings of
fact and conclusions of law based on the evidence of record shall be sent to the applicant or holder
within 10 days (excluding Saturdays, Sundays and legal holidays) of the conclusion of the hearing,
together with a copy of the application or certificate marked “denied” or “revoked”, as the case may
be. If the decision is that the denial or revocation should be reversed, the Director shall issue a
certificate to the applicant, or notify the holder of his décision within such time.

(d) All hearings conducted under this section shal! be recorded. The Director may designate someone
other than himself to conduct the hearing provided for under this section provided such person took no
part in the investigation and decision-making process prior to the issuance of the proposed notice to
deny or revoke and is senior in rank or position to the Supervisor issuing such proposed notice.

(e) Within 7 days (excluding Saturdays, Sundays and legal holidays), after an unfavorable decision
becomes etfective, an applicant or holder in possession of a firearm for which a certificate has been
denied or revoked shall (A) surrender such weapon to the Firearms Registration Section; (B) lawfully
remove such firearm from the District for so long as he has a legal interest in such firearm; or (C)
lawfully dispose of such firearm. In the event option (B) or (C) is elected by the applicant or holder,
he shall certify in writing, under oath, the action taken. A holder who has been revoked shall also
surrender his certificate to the Firearms Registration Section within such time.
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Gun Control and Firearms Registration

300 indiana Ave. N.W. Room 3189, Washington D.C., 20001 {202) 727-4275 FAX (202) 724-2410

uly 7. 2009
Ms. Amy McVey

Deer Ms. Mc\’cy./
L’!/ This is 1o advise vou thal your application 1o register a Smith& Wesson, mode] M &P 40¢, .40
caliber handgun, bearing serial # MCP1520 has been disapproved for the following reason(s):
o L The Intended storage and use ¢f the firearm as stated on your firearms
registration application, *1 inetend to carry the loaded firearm in public for seif
defense when not stored at my home.” is unacceptable per the “Firearms
Registration Emergency Amendment Act of 2008, which states that pistols may
ouly be registered by D.C. residents for protection within the home.

You have L5 days from the dale this notice is received to appeal this decision. A copy of the
regulations governing such appeals is-attached for your information. Appeals should be sent to the
Director, ldenification and Records Division, Metrpolitan Police Department. 300 Indiana
Avenue, N.W.. Washinglon, D.C. 20001,

[fyou do not file your appeal within the lime allowed, you shall be deemed (o have conceded the
validity of the reason or reasons stated in this notice, and the (denial) (revocation) shall become
final.

In the event vou do not submit Farther evidence, you must do one of the following within 7 days
after Ihe decision becomes final: (1) peaceably surrender 1o the police the firearm tor which
registration was revoked or disapproved; (2) lewfully remove such firearm from the District of
Columbia for so long as vou have an interest in such firearm: or. (3) otherwise lawfally dispose nf
vour interest in such fircerm.

I Your application has not been acted upon within the 60 day period because

Yeou will be notified as soon as the missing informasion is received and the application review
process is completed.

FOR APPLEALS INSTRUCTIONS SEE REVERSE SIDE

FL-63 REV 708
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METROPOLITAN POLICE DEPARTMENT | WASHINGTON, DC
APPLICATION FOR FIREARMS REGISTRATION CERTIFICATE

$13 FEE REQUIRED WITH THIS APPLICATION. PLEASE PRINT ALL INFORMATION.

I {F

DISAPPROVED

i\‘; y
.':\( -
553 This application er 3 F;reanns Regisuation Certificate must be nand- 2. Submit with tnis application two fuliface pholograpns of him- i e
Z b carried 10 the Metropolitan Police Department, Firearms Regisration setf/herself, 134 x 1% inches, taken withifi 30 days of filing this o - ’ 2\
= S Registration Secton, 300 Indlana Avenue, NW, Washingion, D.C. appication. b }\. b
S s 20001 oy the purchaser. The purchaser MUST: 3. Havevision better than or equat (o that required 1 obwin & velid S N
s 4 1. Be kngerorned by the Mewopolitan Police Department. However, driver's license in the District of Columbia {a current driver’s ficense : k‘q !
o = if the purchaser has bean fingorptinted by this department within will be prma facie sidenca that the applicant’s vision is suffisient). o ,
2 ‘é five {5) y=ars prion o subntling tis application, he or she need 4. Demonswrate satisfectory knowicdge of the laws in tha Districs g ~) T
= not be fingerprinted again it he or she ohers otrher satistaciory of Colur bia perwainng 1 firearms any the safe and resporsible ~ N
proof of dentity. use of same.
Hotransferofa fircarm betweenthe sellerand the purchaser maybe made untilareply from the Chlefof Police has been received by bothpartiesinvolved.
SELW NapE SURCHASER, DWNER'S Namt . :
< a -~ o, 5 B 4;
 SsREEr , STREET ADDRESS APT. NO
i S
o
e . .
DESCRIFTION OF FIREARM DESCRIPTION OF PURCHASER/ OWNER -
DE&V; O usen | NAKE OF WEAPON BATE CF BIATH & FLAGE OF BIATH R
Fi , s . - e } A
; R - = pr
MODEL Lo s sERAL NUMBERS GPERATOR'S PERMIT NUMBER L KACE PoosEx -
:L Tt é‘é L :{;y’,.‘} E P K . o
i 24 £ F : A B
¥ R P - IS
WASUFACT NO. OF gHCTS ; 2 GICIPATIC e ) { BUSINESS NAME
5 PRTIC . ¢
; ; G ] i 13__ R
4O, OF BARRELE/UENGTE .7 (Flvgd TYPL OF ACTION BuS uEes tnnATes
i RN R i
DENTIFTING MARKS T HON
wo § oo
PURCHASER/ OWNER'S ADDRESSES FOR THE PAST FIVE (8) YEARS, WITH DATES OF RESIDENCE
PURCHASER, OWNER'S OCCUPATION, DUSINESS NAME AND ADDRESSES FOR THE PAST FIVE {5) YEARS, WITH DATES OF EMPLOYMENT
’
HAVE YOU PREVIOUSLY BEEN DENIED IN THE DISTRICT OF COLUMBIA OR ELSEWHERE ANY PISTOL, RIFLE, OR SHOTGUN LICENSE OR REGISTRAVION CERTIFICATE? D\x:? O ves
IF YES, PLEASE EXPLAIN WHY AND BY WHOM ’/

HAVE YO EVER BEEN INVOLVED IN ANY MISHAP INVOLYING A PISTOL, RIFLE, OF shoteun? [IWo O ves
IF YES, EXPLAIN CIRCIMSTANGES, INCLUDING DATES, PLACES, AND NAMES OF ANY PESSONS INJFED UR KILLED.

GIVE A BRIEF STATEMENT OF YOUR INTENDED USE OF THE FIRARM AND WHERE THE FIREARM WILL BE KEFT,

= : .-

- N 5 i

| REREBY CERTIFY THAT | AM NOT FORBlDbEN BY

EXISTING LAWS AND REGULATIONS FROM PURCHASING OR POSSESSING A FIREARM AND THAT THE !NFOR-}\

MATION GI!EN 8Y ME ON THIS APPLICATION 15 CORRECT TO THE BEST OF MY KNOWLEDGE ARD BELIEF AND DOES NOT KNOWINGLY CONTAIN ANY MATERIAL

@

MISREPRESENTATION OF FACT. :

'é P g : ¥ LA f;&“? 3 - ‘/i coe ;: X Ve — -

i $. 4 n’f?4 3 " 4 P e ? . s = : s / ’ o

LB R A R P> ¥ ;’; & pa gEre l e fs 77 IR
SIGNATURE OF SELLER  pate SIGNATURE OF PURCHASER/ OWNER 7 oate

e

The Sellor and the Purchaser MUST SIGN IN THE PRESENCE OF EACH OTHER.

NOTICE

This application is VALID as a FIREARMS REGISTRATION CERTIFICATE only when stamped
“APPROVED?” by the Chief of Police and a REGISTRATION NUMBER is affixed thereto.

THIS IS NOT A LICENSE TO CARRY A CONCEALED FIREARM

Fo-reGRer 1708
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About the Firearms Control Regulations Act of 1975

The following is an excerpt fram the “Firearms Control Regulations Act of 1975”

Title I — Firearms and Destructive Devices

Section 208 - Additional Duties of Registrants
Each person and organization holding a registration certificate, in addition to any other re-
quirements imposed by this act, or the Acts of Congress, shall:
(a) notify the Chiefin writing of:

(1) the loss, theft, or destruction of the registration certificate or of a registered
firearm (including the circumstances, if known) immediately upon discovery
of such loss, theft, or destruction;

(2) achange inany of the information appearing on the registration certificate or
required by Section 203 of this act;

£ (3) the sale, transfer, or other disposition of the firecarm not less than forty-eight
% L2 (48) hours prior Lo delivery, pursuant to such sale, transfer, or other disposi-
= w = tion, including—
E =z g % (A) identification of the registrant, the firearm, and the serial number of
é 2 l 0. the registratian certificate;
ug" L:f’J @ ol (B) thename, residence, and business address and date of birth of the
g EI\J =L person to whom the firearm has been sold or transferred; and
o 8 @ (C) whether the firearm was sold or how it was otherwise transferred or
8 o= = disposed of.
= (b) return to the Chief, the registration certificate for any firearm which is lost, stolen,

destroyed, or otherwise transferred or disposed of, at the time he or she notified
the Chief of such loss, theft, destruction, sale, transfer, or other disposition.

have in his or her possession, whenever in possession of a firearm, the registration
certificate for such firearm, and exhibit the same upon the demand of a member of
the Metropolitan Police Department, or ather law enforcement officers.

)

Title VII — General Provisions

Section 702 — Except for law enforcement personnel described in Section 201 (b){(1), each regis-
trant shall keep any firearm in his/her possession unloaded and disassembled or bound by = trig-
ger lock or other similar device, unless such firearm is kept at his or her place of business, or while
being used for lawful recreational purposes within the District of Columbia.

Learn More

For more information about the District’s gun registration process, please call the Firearms Registration
Hotline at (202) 727-8490 or call the Firearms Registration Section at {202) 727-4275 between ¢ am and
5 pm Monday — Friday. Learn more at www.mpde.de.gov/gunregistration.
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THE AMERICAN STUDENTS BLA CAKSTONE.

COMMENTARIES

ON

THE LAWS OF ENGLAND:

IN FOUR BOOKS,

14

BY

SIR WILLIAM BLACKSTONL, Ko,

ONE QF THIE JUSTICES OF TUE COURT OF COMMOXN TPLEAS.

£0 ADRIDGED A8 TO NETAIN ALL DPORLTIONS OF TIE ORIGINAL WORK WHICTI ARE OF MATORICAL
Ot PRACTICAL VALUE,

WITH SOTES, AND REFERLENCES TO AMERICAN DECIRIONS:

FOR THE USE OF AMERICAN STUDENTS.

BY

GEORGE CHASE, LL.B,

PROFESSOR OF LAY IN TIE LAW genool, G COLUNITY COLLEGE

EDITION.

SECOND

NILW YORK:
BANKS & BROTIIIERS, LAW PUBLISHERS,
141 NASSAU STREET.

ALBANY : 475 BROADWAY.

1884,
r




RIGHTS OF INDIVEDIALS. 81

extorted without a rexd and voluntary consent, it was made an
article in the petiton of right 3 Car. I, that no man shall be
ccompelled 1o vield any gift, loan, or benevolence, tax, or such
like charge, without common consent by act of partiament.
And, hastly, by the statute 1 W, and M. st 2, ¢ 2, it is declared,
“that levying money for or to the use of the crown, by pretence
of preromaive, without grant of parliament, or for longer time,
or in other munner, than the same s or shall e granted, is
-illegal.
 Inthe three preceding articles we have taken a short view
of the principal absolute vizhts which appertain fo every Eng
Tishman,  But in vain would these rights be declared, ascer
tained, and protected by the dead letrer of the Lws, if the [#141
constitution liad provided no other method to seew: their
actual enjovient. It has therofore established certain other
ausiliary subordinate rights of the subject, which serve prinei-
pallyas outworks or barriers to protect and maintain invielate
the three greut and primary rights, of persenal security, peracnal
- liberty, and private property. These are:

L The constitution, powers, and privileges of parlinment; of
which T shall treat at lavee in the ensuing chapter;

2 The Timitasion of the ki revogatide, by bounds so
certain and notorious, that i is impossible he should either mis.
take or legally exceed them without the consent of the people.

£ ahis, alsol I oshall treat in its proper place. The former of
Cthese keeps the legislative power in due health and vigor, so as
amake it improbable that laws should Dbe enacted destructive
of generdl liberiv s the latteris o suard upon the exceutive power
restraining it from acting either beyond or in contradiction
tothe laws, that are framed and established by the other.,

3. A thivd subordinate right of every Englishman is that of
; ng to the courts of justice for redress of injuries.  Since:

he law is in Ingland the supreme arbiter of every man's life,
berty, and property, courts of Justice must at all times be opamn

the subject, and the law he duly administered therein.  The
nphatical words of wagia charda, spoken in the person of the
g, who in judement of Jaw (says Sir Edward Coke), is ever
present and repeating them in all his courts, are the wdli
vendenins, nlll negabivius, ot differcnnns vectiun vel justition :

and therefore cvery subject,”  continues the same learned’
&
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author, “for injury done to him #n donis, in terris, vel persena,
by any other subject, be he ecclesiastical or temporal, without
any exception, may take his remedy by the course of the law,
and have justice and right for the injury done to him, freely
without sale, fully without any denial, and speedily without de-
lay.” It were endless to enumerate all the affrmative acts of
[142* parliament, ®*wherein justice is directed to be done ac-
cording to the law of the Jand; and what that law is every sub-
ject knows, or may know, if he pleases; for it depends not upon
the arbitrary will of any judge, but is permanent, fixed, and un-
changeable, unless by authority of parliament. I shall, however,
just mention a few negative statutes, whereby abuses, perver-
sions, or delays of justice, especially by the prerogative, are re-
strained. It is ordained by magwa ciarta that no freeman shall
be outlawed, that is, put out of the protection and benefit of the
laws, but according to the law of the land. By2 Edw. IIL c.
8, and 11 Ric. IL. ¢, 10, it is enacted, that no commands or let-
ters shall be sent under the great scal, or the littie seal, the
signet, or privy scal, in disturbance of the law; or to disturb or
delay common right; and, though such commandments should
come, the judges shall not cease to do right; which is also made
a part of their oath by statute 18 Edw. IIIL st. 4. And by 1 W.
and M. st. 2, ¢. 2, it is declarcd that the pretended power of sus-
pending, or dispensing with laws, or the execution of laws, by
regal authority, without consent of parliament, is illegal.

Not only the substantial part, or judicial decisions, of the
law, but also the formal part, or method of proceeding, cannot be
altered but by parliament ; for, if once those outworks were de-
moalished, there would be an inlet to all manner of innovation in
the body of the law itself. The king, it is true, may erect new
courts of justice; but then they must proceed according to the
old established forms of the common law. For which reason it
is declared, in the statute 16 Car. 1. ¢. 10, upon the dissolution
of the court of starchamber, that neither his majesty, nor his
privy counsel, have any jurisdiction, power or authority, by Eng-
lish bill petition, articles, libel, (which were the course of pro-
ceeding in the starchamber, borrowed from the civil law,) or by
any other arbitrary way whatsoever, to cxamine, or draw infto
question, determine, or dispose of the lands or goods of any sub-
jects of this kingdom ; but that the same ought t& -be fried and
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determined in the ordinary courts of justice, and by course of

#1f there should happen any uncommon injury, or [¥143
kmfrm'*uncm of the rights before mentionad, which the ondinary
“eourse of lawis too dufcctive to reach, there still remains a fourth
ssubordinale right, appertaining to every individunl, namely, the
right of petitioning the king, or cither house of parliament, for
“the redress of gricvances.™  In Russin we are twld that the
czar Peter established a law, that no subject might petition the
throne il he hiad fivst petitioned to different ministers ol state.
“Inease he obtained justice from neither, he might then present
a third petition to the prince ; but upon pain of death, il [ound to
“bein the wrong: the consequence of which was, that no one
ared to offer such thind petition; and gricvances seldom [alling
wnder the notice of the sovercign, hie had little opportunity to re-
so them,  The restrictions, for some there are, which are Inid
pon petitioning in England, are of a nature extremely diflerent ;
and, while they promote the spivit of peace, they are no check
upon-that of liberty,  Care only must be taken, lest, under the
pretence of petitioning, the subject be guilty of any riot or
mult, as happened in the «.»pcnm:; of the memorable parliament
16400 and, to prevent this, it is provided by the statute 13
ar. 1L st 1, . g, that no petition to the | m“. or ¢ither house
{:parliament, for any alteration in church or state, shall be
igned by above twenty persons, unless the matter thereol be ap-
proved by three justices of the peace, or the major part of the
id jury in the country; and in London by the lord may-
lcrmcn and conmmon counedl @ nor shall any petition be pre-
1 by more than ten 11@;‘:’50;}5 at a time.  But, under these
l’lUOI)‘S it iy declaved by the statute 1 W, and M. st 2, ¢, 2,
¢ subject hath o right to petition; and thit all commit-
, and prosccutions for such petitioning arce illegal.

5, The fifth and last auxiliary right of the subject, that I

“Congress shall make no law abridgiog the vight of the pmpl‘ pmr‘mhlv
0 assemble; and to petition the government for a redress
U.5, Constitution, Anvts, Art. 1.} Similar pnm\mns are ronmmd in tl\e
i Constitmions. (See NU Y. Rev, Stawutes, 1. ’
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144 *7] allowed by law.®  Which is also declared by the same
statute, I W, and M. st. 2, ¢. 2, and 1s indeed a public allowance,
under due restrictions, of the natural right of resistance and self-
preservation, when the sanctions of scciety and laws are found
insufficient to restrain the violence of oppression.

In these several articles consist the rights, or, as they are
frequently termed, the liberties of Englishmen: liberties more
generally talked of, than thoroughly understood ; and yet highly
necessary to be perfectly known and considered by every man of
rank and property, lest his ignorance of the points whereon they
are founded should hurry him into faction and licentiousness on
the one hand, or a pusillanimous indifference and criminal sub-
mission on the other. And we have seen that these rights con-
sist, primarily, in the free enjoyment of personal security, of
personal liberty, and of private property. So long as these re-
main inviolate, the subject is perfectly free; for every species of
compulsive tyranny and oppression must act in opposition to one
or other of these rights, having no other object upon sthich it
can_possibly be employed. To preserve thesesfrom viotation, it
is necessary that the constitution of parliamerig; ¢ supported in
its full vigor; and limits, certainly known, be set to the royal
prerogative. ~And, lastly, tovindicate these rights, when actually
violated or attacked, the subjects of England are entitled, in the
first place, to the regular administration and free course of jus-
tice in the courts of law ; next, to the right of petitioning the
king and parliament for redress of grievances; and, lastly, to the

right of having and using arms for self-preservation and defence.
And all these rights and liberties it is our birthright to enjoy
entire ; unless where the laws of our country have laid them un-
der necessary restraints ; restraints in themselves so gentle and
moderate, as will appear, upon farther inquiry, that no man of

11t is declared in the U. S. Constitution that, ¢ A well-regulated militia
being necessary to the security of a free State, the right of the people to
keep and bear arms shall not be infringed.” (Am’ts, Art. 2.) Similar pro-
visions are contained in the constitutions of a number of the States.” Dut
it is generally held that statutes prohibiting the carrying of concealed wea
pons are not in conflict with these constitutional provisions, since they
merely forbid the carrymg of arms in a particular manner, which is likely tc°
lead to breaches of the peace and provoke to the commission of crime,
rather than contribute to public or personal defence. In some States, how
ever, a contrary doctrine is maintained.
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sense or probity would wish to sce them slackencd.  For all of
us have it inour choice to do every thing that a good man would
desite to do; and ave restrained from nothing but what would be
jeriiicious cither w ourselves or our fellow-citizens. So that this
few * ol our situation may fully justily the observation [¥145
of alearned French author, who indeed generally both thought
and wrote in the spirit of renuine freedom (@), and who hath not
scrupled to profess, cven in the very bosom of his native country,
that the English is the only nation in the world where political
and civil liberty is the direct end of its constitution. Recomend-
Cing, thercfore, 1o the student of our laws a farther aud more ac-
kcuml‘c search into this extensive and important title, T shall close
my remarks upon it with the expiring wish of the famous Father
aul to his country, “ EsT0 PERPETUA.”

CHAPTER IL
[BL. COMM——LOOK I. CHAV. IX.]
QF Subordinate Moyistrates.

Ix aformer chaper of these Commentaries we distingaished
nagistrates into two Kinds o supreme, or those inwhom the sov-
reizn power of the <tate resides; and subordinate, or those who
et i an inferior seeonclary sphere. Wehave hitherto considered
he former kind only ; nmm,I),, the supreme legislative power or

inment, and the gupreme executive power, which is the king -*
nlurv now to procead to dnguire into the rights and duties of

incipal subordinate magistrates.

\m herein we are not to myv L,Stl%ﬂt\. the powers and duties of
oty ‘Lt o{{n ors of StdtL. 1(, Ionducasmu llmi cham-

10\ tlnt they are in let e Lmuty in any UJHSN]UI'J.I_)IU dcglczu
objects of vur laws, or have any very impirrant shave of
Montesquivn, Spirit of Laws, xi. ¢,

“The ehapters upon these topics have been omitted, as relating exclusively
s English system of government, and therelore not pracically impor.
to the American student.




