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Addendum 1 

U.S. Const. amend. II 

 

A well-regulated Militia, being necessary to the security of a free State, the right of 

the people to keep and bear Arms, shall not be infringed. 

 

 

U.S. Const. amend. IV 

The right of the people to be secure in their persons, houses, papers, and effects, 

against unreasonable searches and seizures, shall not be violated, and no Warrants 

shall issue, but upon probable cause, supported by Oath or affirmation, and 

particularly describing the place to be searched, and the persons or things to be 

seized. 

 

 

U.S. Const. amend. XIV 

Note: Article I, section 2, of the Constitution was modified by section 2 of the 14th 

amendment. 

 

Section 1. 

All persons born or naturalized in the United States, and subject to the jurisdiction 

thereof, are citizens of the United States and of the State wherein they reside. No 

State shall make or enforce any law which shall abridge the privileges or 

immunities of citizens of the United States; nor shall any State deprive any person 

of life, liberty, or property, without due process of law; nor deny to any person 

within its jurisdiction the equal protection of the laws. 

 

Section 2. 

Representatives shall be apportioned among the several States according to their 

respective numbers, counting the whole number of persons in each State, excluding 

Indians not taxed. But when the right to vote at any election for the choice of 

electors for President and Vice-President of the United States, Representatives in 

Congress, the Executive and Judicial officers of a State, or the members of the 

Legislature thereof, is denied to any of the male inhabitants of such State, being 

twenty-one years of age,* and citizens of the United States, or in any way 

abridged, except for participation in rebellion, or other crime, the basis of 

representation therein shall be reduced in the proportion which the number of such 
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male citizens shall bear to the whole number of male citizens twenty-one years of 

age in such State. 

 

Section 3. 

No person shall be a Senator or Representative in Congress, or elector of President 

and Vice-President, or hold any office, civil or military, under the United States, or 

under any State, who, having previously taken an oath, as a member of Congress, 

or as an officer of the United States, or as a member of any State legislature, or as 

an executive or judicial officer of any State, to support the Constitution of the 

United States, shall have engaged in insurrection or rebellion against the same, or 

given aid or comfort to the enemies thereof. But Congress may by a vote of two-

thirds of each House, remove such disability. 

 

Section 4. 

The validity of the public debt of the United States, authorized by law, including 

debts incurred for payment of pensions and bounties for services in suppressing 

insurrection or rebellion, shall not be questioned. But neither the United States nor 

any State shall assume or pay any debt or obligation incurred in aid of insurrection 

or rebellion against the United States, or any claim for the loss or emancipation of 

any slave; but all such debts, obligations and claims shall be held illegal and void. 

 

Section 5. 

The Congress shall have the power to enforce, by appropriate legislation, the 

provisions of this article. 

 

*Changed by section 1 of the 26th amendment. 

 

 

Cal. Const., art. I, § 1 

CALIFORNIA CONSTITUTION 

ARTICLE 1  DECLARATION OF RIGHTS 

 

SECTION 1.  All people are by nature free and independent and have 

inalienable rights. Among these are enjoying and defending life and 

liberty, acquiring, possessing, and protecting property, and pursuing 

and obtaining safety, happiness, and privacy. 
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Cal. Const., art. I, § 13 

CALIFORNIA CONSTITUTION 

ARTICLE 1  DECLARATION OF RIGHTS 

 

SEC. 13.  The right of the people to be secure in their persons, 

houses, papers, and effects against unreasonable seizures and 

searches may not be violated; and a warrant may not issue except on 

probable cause, supported by oath or affirmation, particularly 

describing the place to be searched and the persons and things to be 

seized. 

 

 

Cal. Business & Professions Code § 7574.1 

  No person shall engage in the business of a proprietary private security officer 

unless registered with the department pursuant to this chapter. 

(Added by Stats. 2009, Ch. 361, Sec. 2. Effective January 1, 2010. Section 

operative January 1, 2011, pursuant to Section 7574.16.) 

 

 

Cal. Business & Professions Code § 7582.2 

This chapter does not apply to the following: 

(a) A person who does not meet the requirements to be a proprietary private 

security officer, as defined in Section 7574.01, and is employed exclusively and 

regularly by an employer who does not provide contract security services for other 

entities or persons, in connection with the affairs of the employer only and where 

there exists an employer-employee relationship if that person at no time carries or 

uses a deadly weapon in the performance of his or her duties. For purposes of this 

subdivision, “deadly weapon” is defined to include an instrument or weapon of the 

kind commonly known as a blackjack, slungshot, billy, sandclub, sandbag, metal 

knuckles, a dirk, dagger, pistol, revolver, or any other firearm, a knife having a 

blade longer than five inches, a razor with an unguarded blade, and a metal pipe or 

bar used or intended to be used as a club. 

(b) An officer or employee of the United States of America, or of this state or a 

political subdivision thereof, while the officer or employee is engaged in the 
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performance of his or her official duties, including uniformed peace officers 

employed part time by a public agency pursuant to a written agreement between a 

chief of police or sheriff and the public agency, provided the part-time employment 

does not exceed 50 hours in any calendar month. 

(c) A person engaged exclusively in the business of obtaining and furnishing 

information as to the financial rating of persons. 

(d) A charitable philanthropic society or association duly incorporated under the 

laws of this state that is organized and maintained for the public good and not for 

private profit. 

(e) Patrol special police officers appointed by the police commission of a city, 

county, or city and county under the express terms of its charter who also under the 

express terms of the charter (1) are subject to suspension or dismissal after a 

hearing on charges duly filed with the commission after a fair and impartial trial, 

(2) must be not less than 18 years of age nor more than 40 years of age, (3) must 

possess physical qualifications prescribed by the commission, and (4) are 

designated by the police commission as the owners of a certain beat or territory as 

may be fixed from time to time by the police commission. 

(f) An attorney at law in performing his or her duties as an attorney at law. 

(g) A collection agency or an employee thereof while acting within the scope of his 

or her employment, while making an investigation incidental to the business of the 

agency, including an investigation of the location of a debtor or his or her property 

where the contract with an assignor creditor is for the collection of claims owed or 

due or asserted to be owed or due or the equivalent thereof. 

(h) Admitted insurers and agents and insurance brokers licensed by the state, 

performing duties in connection with insurance transacted by them. 

(i) A bank subject to the jurisdiction of the Commissioner of Financial Institutions 

of the State of California under Division 1 (commencing with Section 99) of the 

Financial Code or the Comptroller of the Currency of the United States. 

(j) A person engaged solely in the business of securing information about persons 

or property from public records. 

(k) A peace officer of this state or a political subdivision thereof while the peace 

officer is employed by a private employer to engage in off-duty employment in 

accordance with Section 1126 of the Government Code. However, nothing herein 

shall exempt a peace officer who either contracts for his or her services or the 

services of others as a private patrol operator or contracts for his or her services as 

or is employed as an armed private security officer. For purposes of this 

subdivision, “armed security officer” means an individual who carries or uses a 

firearm in the course and scope of that contract or employment. 

(l) A retired peace officer of the state or political subdivision thereof when the 

retired peace officer is employed by a private employer in employment approved 
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by the chief law enforcement officer of the jurisdiction where the employment 

takes place, provided that the retired officer is in a uniform of a public law 

enforcement agency, has registered with the bureau on a form approved by the 

director, and has met any training requirements or their equivalent as established 

for security personnel under Section 7583.5. This officer may not carry an 

unloaded and exposed handgun unless he or she is exempted under the provisions 

of Article 2 (commencing with Section 26361) of Chapter 6 of Division 5 of Title 

4 of Part 6 of the Penal Code, may not carry an unloaded firearm that is not a 

handgun unless he or she is exempted under the provisions of Article 2 

(commencing with Section 26405) of Chapter 7 of Division 5 of Title 4 of Part 6 of 

the Penal Code, and may not carry a loaded or concealed firearm unless he or she 

is exempted under the provisions of Article 2 (commencing with Section 25450) of 

Chapter 2 of Division 5 of Title 4 of Part 6 of the Penal Code or Sections 25900 to 

25910, inclusive, of the Penal Code or has met the requirements set forth in 

subdivision (d) of Section 26030 of the Penal Code. However, nothing herein shall 

exempt the retired peace officer who contracts for his or her services or the 

services of others as a private patrol operator. 

(m) A licensed insurance adjuster in performing his or her duties within the scope 

of his or her license as an insurance adjuster. 

(n) A savings association subject to the jurisdiction of the Commissioner of 

Financial Institutions or the Office of Thrift Supervision. 

(o) A secured creditor engaged in the repossession of the creditor’s collateral and a 

lessor engaged in the repossession of leased property in which it claims an interest. 

(p) A peace officer in his or her official police uniform acting in accordance with 

subdivisions (c) and (d) of Section 70 of the Penal Code. 

(q) An unarmed, uniformed security person employed exclusively and regularly by 

a motion picture studio facility employer who does not provide contract security 

services for other entities or persons in connection with the affairs of that employer 

only and where there exists an employer-employee relationship if that person at no 

time carries or uses a deadly weapon, as defined in subdivision (a), in the 

performance of his or her duties, which may include, but are not limited to, the 

following business purposes: 

(1) The screening and monitoring access of employees of the same employer. 

(2) The screening and monitoring access of prearranged and preauthorized invited 

guests. 

(3) The screening and monitoring of vendors and suppliers. 

(4) Patrolling the private property facilities for the safety and welfare of all who 

have been legitimately authorized to have access to the facility. 

(r) The changes made to this section by the act adding this subdivision during the 

2005–06 Regular Session of the Legislature shall apply as follows: 
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(1) On and after July 1, 2006, to a person hired as a security officer on and after 

January 1, 2006. 

(2) On and after January 1, 2007, to a person hired as a security officer before 

January 1, 2006. 

(Amended by Stats. 2012, Ch. 700, Sec. 2. Effective January 1, 2013.) 

 

 

Cal. Corporations Code § 14502 

(a) (1) (A) (i) On and after July 1, 1996, no entity, other than a humane society or 

society for the prevention of cruelty to animals, shall be eligible to petition for 

confirmation of an appointment of any individual as a humane officer, the duty of 

which shall be the enforcement of the laws for the prevention of cruelty to animals. 

(ii) On and after July 1, 1996, only a person who meets the requirements of this 

section may be appointed as, or perform the duties of, a humane officer. 

(iii) Any person appointed as a humane officer prior to July 1, 1996, may continue 

to serve as a humane officer until the expiration of the term of appointment only if 

the appointing society maintains records pursuant to subparagraph (B) 

documenting that both the appointing society and the humane officer meet the 

requirements of this section. 

(B) Each humane society or society for the prevention of cruelty to animals for 

which an individual is acting as a humane officer shall maintain complete and 

accurate records documenting that the individual has successfully completed all 

requirements established in this section and shall make those records available, 

upon request, to the superior court, the Attorney General, or any entity duly 

authorized to review that information, including the State Humane Association of 

California. The records shall include the full name and address of each humane 

officer. 

(2) The humane society or society for the prevention of cruelty to animals shall 

possess insurance of at least one million dollars ($1,000,000) for liability for 

bodily injury or property damage. 

(3) Each appointment of a humane officer shall be by separate resolution by the 

board of directors or trustees of the humane society or society for the prevention of 

cruelty to animals duly entered in its minutes. The resolution shall state the full 

name and address of the principal office of the appointing society, the full name of 

the person so appointed, the fact that he or she is a citizen of the State of 

California, that he or she has met the training requirements set forth in subdivision 

(h), and whether he or she is authorized to carry a weapon pursuant to this section. 

The resolution shall also designate the number of the badge to be allotted to the 

officer, and the date on which the term of office shall expire. 
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(b) A humane society or a society for the prevention of cruelty to animals seeking 

confirmation of a humane officer’s appointment shall comply with each of the 

following provisions: 

(1) Prior to filing a Petition for Order Confirming Appointment of a Humane 

Officer under paragraph (3), the humane society or society for the prevention of 

cruelty to animals shall submit to the Department of Justice fingerprint images and 

related information of all humane officer applicants for the purposes of obtaining 

information as to the existence and content of a record of state and federal 

convictions and state and federal arrests and also information as to the existence 

and content of a record of state and federal arrests for which the Department of 

Justice establishes that the person is free on bail or on his or her own recognizance 

pending trial or appeal. 

(A) When received, the Department of Justice shall forward to the Federal Bureau 

of Investigation requests for federal summary criminal history information 

received pursuant to this section. The Department of Justice shall review the 

information returned from the Federal Bureau of Investigation and compile and 

disseminate a fitness determination regarding the humane officer applicants to the 

humane society or society for the prevention of cruelty to animals. 

(B) The Department of Justice shall provide a state response to the humane society 

or society for the prevention of cruelty to animals pursuant to paragraph (1) of 

subdivision (p) of Section 11105 of the Penal Code. 

(C) The humane society or society for the prevention of cruelty to animals shall 

request from the Department of Justice subsequent arrest notification service, as 

provided pursuant to Section 11105.2 of the Penal Code, for persons whose 

appointments are confirmed as described in subdivision (c). 

(D) The Department of Justice shall charge a fee sufficient to cover the cost of 

processing the request described in this paragraph. 

(2) When filing a Petition for Order Confirming Appointment of a Humane Officer 

under paragraph (3), the humane society or society for the prevention of cruelty to 

animals shall serve a copy of the petition on each of the following: 

(A) The police department having jurisdiction in the city in which the principal 

office of the appointing society is located. 

(B) The sheriff’s department having jurisdiction in the county in which the 

principal office of the appointing society is located. 

(C) The Department of the California Highway Patrol. 

(D) The State Humane Association of California. 

(E) The animal control agency having jurisdiction in the city in which the principal 

office of the appointing society is located. If the sheriff’s department or police 

department entitled to notice under subparagraph (A) or (B) provides animal 
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control services for the city in which the principal office of the appointing society 

is located, no separate notice is required under this subparagraph. 

(F) The Department of Justice. 

(3) The humane society or society for the prevention of cruelty to animals shall file 

with the superior court in and for the county or city and county in which the 

principal office of the humane society is located a Petition for Order Confirming 

Appointment of a Humane Officer, and shall attach to the petition all of the 

following: 

(A) A copy of the resolution appointing the person, duly certified to be correct by 

the president and secretary of the society and attested by its seal. 

(B) A copy of the criminal record offender information, if any, obtained regarding 

the person pursuant to paragraph (1). 

(C) Proof of the society’s proper incorporation in compliance with Part 9 

(commencing with Section 10400) of Division 2, including the date the articles of 

incorporation were filed with the Secretary of State. 

(D) A copy of the society’s liability insurance policy for bodily injury or property 

damage in the amount of at least one million dollars ($1,000,000). 

(E) Documentation establishing that the appointee has satisfactorily completed the 

training requirements set forth in this section. 

(F) Documentation establishing that the society has a written agreement with 

another entity, such as a public or private animal shelter or licensed veterinary 

clinic, that (i) provides for the humane care and treatment of any animals seized by 

the society, (ii) is capable of preserving evidence that may be used to prosecute an 

animal cruelty case, and (iii) is compliant with all applicable federal, state, and 

local laws, including licensing laws. Alternatively, the society may provide 

documentation that it is operating its own animal shelter that meets the 

requirements of clauses (i), (ii), and (iii). 

(G) If the society has not previously appointed a humane officer: 

(i) An affidavit signed under penalty of perjury from the president of the society 

that demonstrates the society’s competence to appoint a humane officer by 

providing information, including, but not limited to, the following: 

(I) Partnerships or collaborations, if any, with other nonprofit or community 

agencies. 

(II) Cash reserve on hand, if any, to pay for veterinary expenses, housing, food, 

and care of seized animals. 

(III) Established donor base, if any. 

(IV) Current or prior law enforcement, legal, or other relevant experience, if any, 

of persons who will supervise the appointee. 

(V) Current or prior experience of managers, if any, in operating a society or other 

nonprofit organization. 
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(VI) Statement that each board member is in good standing in the community and 

has not been convicted of a misdemeanor or felony involving animals. 

(VII) Ongoing training beyond the minimum required for appointment of the 

humane officer, if any. 

(VIII) The need for a humane officer in the society’s county. 

(IX) Any other documentation demonstrating compliance with applicable federal, 

state, or local laws. 

(ii) Affidavits, if any, from personnel of local animal control agencies, law 

enforcement agencies, or other societies pertaining to the appointee’s fitness to act 

as a humane officer. 

(H) As the last page, proof of service of a copy of the petition upon those parties 

required to be served. 

(4) Any party described in paragraph (2) may file an opposition to the petition 

described in paragraph (3). All papers filed in opposition to the petition and in 

reply to the opposition shall conform to law and motion pleading requirements, 

pursuant to Rule 3.1113(d) of the California Rules of Court. An opposition shall 

not exceed 15 pages and a reply shall not exceed 10 pages, excluding exhibits and 

declarations. The opposition shall be limited to the competency of the society to 

appoint and supervise a humane officer and the qualifications, background, and 

fitness of the appointee that are specific to the work of a humane officer. 

(A) Any opposition shall be filed no later than 15 court days after the petition is 

filed with the court. Any opposition shall be served on all parties indicated on the 

proof of service attached to the petition. 

(B) The petitioner’s reply, if any, to the opposition shall be filed within 10 court 

days after service of the opposition. The reply shall be served on all parties listed 

in the proof of service attached to the petition and to any other person who has 

filed an opposition. 

(C) The court shall rule on the petition without a hearing unless the court notifies 

the parties of an intention to hold a hearing. 

(D) The petitioner shall serve a certified copy of the court’s order ruling on the 

petition on all parties listed in the proof of service attached to the petition and to 

any other person or entity who has filed an opposition. 

(c) (1) Upon receipt of the Petition for Order Confirming Appointment of a 

Humane Officer, the court shall first determine the society’s date of incorporation, 

and the length of time between the date the society filed its articles of 

incorporation with the Secretary of State and the date it filed the petition described 

in paragraph (3) of subdivision (b) with the court. If the society was incorporated 

on or after January 1, 2011, then the following shall apply: 

(A) For a petition to confirm appointment of a level 1 humane officer, the court 

shall issue an order denying confirmation of the appointment if a minimum of five 
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years has not elapsed from the date the society filed its articles of incorporation 

with the Secretary of State to the date it filed the petition. 

(B) For a petition to confirm appointment of a level 2 humane officer, the court 

shall issue an order denying confirmation of the appointment if a minimum of one 

year has not elapsed from the date the society filed its articles of incorporation with 

the Secretary of State to the date it filed the petition. 

(C) For a petition to confirm appointment of either a level 1 or level 2 humane 

officer, the court shall issue an order denying confirmation of the appointment if 

the society has not established, through submission of appropriate documentation, 

that the society is either operating its own animal shelter or has a written 

agreement with another entity, in compliance with subparagraph (F) of paragraph 

(3) of subdivision (b). 

(2) If the court has not issued an order denying the petition pursuant to paragraph 

(1), then the court shall review the matter of the appointee’s qualifications and 

fitness to act as a humane officer. The court shall also consider any documentation 

it has received in support of, or in opposition to, the confirmation of the person’s 

appointment. If the court finds that the appointee is qualified and fit to act as a 

humane officer, the court shall issue an order confirming the appointment. The 

society shall thereupon file a certified copy of the court order in the office of the 

county clerk of the county or city and county in which the court is located. The 

appointee shall, at the same time, take and subscribe the oath of office prescribed 

for constables or other peace officers. The society shall also provide a copy of the 

Order Confirming Appointment to the State Humane Association of California and 

the Department of Justice. The Department of Justice may charge a reasonable fee 

sufficient to cover the costs of maintaining records of Orders Confirming 

Appointment. If the court does not find the appointee qualified and fit to act as a 

humane officer, the court shall issue an order denying confirmation of the 

appointment. 

(d) If the court grants the petition, the county clerk shall immediately enter in a 

book to be kept in his or her office and designated “Record of Humane Officers” 

the name of the officer, the name of the society appointing him or her, the number 

of his or her badge, the date of the filing, and the case number of the court order 

confirming the appointment. At the time of the filing, the county clerk shall collect 

from the society a fee of five dollars ($5), which shall be full payment for all 

services to be performed by the county clerk under this section. 

(e) All appointments of humane officers shall automatically expire if the society 

disbands or legally dissolves. 

(f) (1) The society appointing an officer may revoke an appointment at any time by 

filing in the office of the county clerk in which the appointment of the officer is 

recorded a copy of the revocation in writing under the letterhead of the society and 
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duly certified by its executive officer. Upon the filing the county clerk shall enter 

the fact of the revocation and the date of the filing thereof opposite the name of the 

officer in the record of humane officers. 

(2) Notwithstanding paragraph (1), any duly authorized sheriff or local police 

agency or the State Humane Association of California may initiate a revocation 

hearing by filing a petition to Revoke Appointment of a Humane Officer. The 

petition shall show cause why an appointment should be revoked and shall be 

made to the superior court in the jurisdiction of the appointment. Filing, service, 

and format of the petition and any oppositions and reply papers shall conform to 

the law and motion requirements under the Code of Civil Procedure, California 

Rules of Court, and this code. A proceeding pursuant to this paragraph shall be a 

special proceeding within the meaning of Section 23 of the Code of Civil 

Procedure. 

(A) Notice of the hearing date and a copy of the petition shall be served in the 

same manner as a summons upon the humane officer subject to the petition, the 

society that appointed the officer, the agencies and association described in 

paragraph (2) of subdivision (b); except the party filing the petition shall not be 

required to serve copies of those documents upon itself. 

(B) Upon a finding of good cause, the court shall issue an order granting the 

petition to revoke the appointment. The county clerk shall immediately enter the 

revocation and the date of the court order opposite the name of the officer in the 

record of humane officers. The clerk of the superior court shall give notice of the 

order to the parties described in subparagraph (A) and to the county clerk-recorder. 

(g) The society appointing the humane officer shall pay the training expenses of 

the humane officer attending the training required pursuant to this section. 

(h) (1) (A) A level 1 humane officer is not a peace officer, but may exercise the 

powers of a peace officer at all places within the state in order to prevent the 

perpetration of any act of cruelty upon any animal and to that end may summon to 

his or her aid any bystander. A level 1 humane officer may use reasonable force 

necessary to prevent the perpetration of any act of cruelty upon any animal. 

(B) A level 1 humane officer may make arrests for the violation of any penal law 

of this state relating to or affecting animals in the same manner as any peace 

officer and may serve search warrants. 

(C) A level 1 humane officer is authorized to carry firearms while exercising the 

duties of a humane officer, upon satisfactory completion of the training specified in 

subparagraph (D), if the requirements in subparagraph (F) are met. 

(D)  A level 1 humane officer shall, prior to appointment, provide evidence 

satisfactory to the appointing society that he or she has successfully completed the 

following requirements: 
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(i) At least 20 hours of a course of training in animal care sponsored or provided 

by an accredited postsecondary institution or any other provider approved by the 

California Veterinary Medical Association the focus of which shall be the 

identification of disease, injury, and neglect in domestic animals and livestock. 

(ii) At least 40 hours of a course of training in the state humane laws relating to the 

powers and duties of a humane officer, sponsored or provided by an accredited 

postsecondary institution, law enforcement agency, or the State Humane 

Association of California. 

(iii) The basic training for a level 1 reserve officer by the Commission on Peace 

Officer Standards and Training pursuant to paragraph (1) of subdivision (a) of 

Section 832.6 of the Penal Code. 

(E) A person shall not be appointed as a level 1 humane officer until he or she 

meets the criteria in Sections 1029, 1030, and 1031 of the Government Code. A 

humane society or society for the prevention of cruelty to animals shall complete a 

background investigation, using standards defined by the Commission on Peace 

Officer Standards and Training as guidelines for all level 1 humane officer 

appointments. 

(F) (i) Notwithstanding any other provision of this section, a level 1 humane 

officer may carry a firearm only if authorized by, and only under the terms and 

conditions specified by, his or her appointing society. 

(ii) Notwithstanding any other provision of this section, a level 1 humane officer 

shall not be authorized to carry a firearm unless and until his or her appointing 

society has adopted a policy on the use of deadly force by its officers and the 

officer has been instructed in that policy. 

(2) (A) A level 2 humane officer is not a peace officer, but may exercise the 

powers of a peace officer at all places within the state in order to prevent the 

perpetration of any act of cruelty upon any animal and to that end may summon to 

his or her aid any bystander. A level 2 humane officer may use reasonable force 

necessary to prevent the perpetration of any act of cruelty upon any animal. 

(B) A level 2 humane officer may make arrests for the violation of any penal law 

of this state relating to or affecting animals in the same manner as any peace 

officer and may serve search warrants during the course and within the scope of 

appointment, upon the successful completion of a course relating to the exercise of 

the police powers specified in Section 832 of the Penal Code, except the power to 

carry and use firearms. 

(C) A level 2 humane officer is not authorized to carry firearms. 

(D) A level 2 humane officer shall, prior to appointment, provide evidence 

satisfactory to the appointing society that he or she has successfully completed 

courses of training in the following subjects: 
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(i) At least 20 hours of a course of training in animal care sponsored or provided 

by an accredited postsecondary institution or any other provider approved by the 

California Veterinary Medical Association, the focus of which is the identification 

of disease, injury, and neglect in domestic animals and livestock. 

(ii) At least 40 hours of a course of training in the state humane laws relating to the 

powers and duties of a humane officer, sponsored or provided by an accredited 

postsecondary institution, law enforcement agency, or the State Humane 

Association of California. 

(E) A person shall not be appointed as a level 2 humane officer until he or she 

meets the criteria in Sections 1029, 1030, and 1031 of the Government Code. A 

humane society or society for the prevention of cruelty to animals shall complete a 

background investigation, using standards defined by the Commission on Peace 

Officer Standards and Training as guidelines, for all level 2 humane officer 

appointments. 

(3) During each three-year period following the date on which the certified copy of 

the court order confirming the appointment of a humane officer was filed with the 

county clerk, the humane officer shall complete 40 hours of continuing education 

and training relating to the powers and duties of a humane officer, which education 

and training shall be sponsored or provided by an accredited postsecondary 

institution, law enforcement agency, or the State Humane Association of 

California. A certificate of compliance shall be served no later than 21 days after 

the expiration of each three-year period on the Department of Justice with copies 

served on the superior court, agencies, and associations described in subparagraphs 

(A) through (E) of paragraph (2) of subdivision (b). The Department of Justice 

may charge a reasonable fee sufficient to cover the costs of maintaining records of 

certificates of compliance. The certificate of compliance shall also include 

documentation that the humane society or society for the prevention of cruelty to 

animals is in compliance with subparagraph (F) of paragraph (3) of subdivision (b). 

Service on the Department of Justice shall be in compliance with procedures set 

forth by the Department of Justice. The Department of Justice shall post the filing 

procedures, as they may be updated from time to time, on its Internet Web site. 

Failure to file the certificate of compliance with the Department of Justice no later 

than 21 days after the expiration of a three-year period shall result in immediate 

revocation of the appointment. 

(4) If the humane officer is authorized to carry a firearm, he or she shall complete 

ongoing weapons training and range qualifications at least every six months 

pursuant to subdivision (t) of Section 830.3 of the Penal Code. A certificate of 

compliance pursuant to this section shall be served no later than 21 days after the 

expiration of a six-month period on the Department of Justice with copies served 

on the superior court, and on the agencies and associations described in 
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subparagraphs (A) through (E) of paragraph (2) of subdivision (b). The 

Department of Justice may charge a reasonable fee sufficient to cover the costs of 

maintaining records of certificates of compliance. The certificate of compliance 

shall also include documentation that the humane society or society for the 

prevention of cruelty to animals is in compliance with subparagraph (F) of 

paragraph (3) of subdivision (b). Service on the Department of Justice shall be in 

compliance with procedures set forth by the Department of Justice. The 

Department of Justice shall post the filing procedures, as they may be updated 

from time to time, on its Internet Web site. Failure to file the certificate of 

compliance with the Department of Justice no later than 21 days after the 

expiration of a six-month period shall result in immediate revocation of the 

appointment. 

(i) Every humane officer shall, when making an arrest, exhibit and expose a 

suitable badge to be adopted by the society under this part of which he or she is an 

appointee which shall bear its name and a number. Uniforms worn by humane 

officers shall prominently display the name of the appointing society. Humane 

officer uniforms shall not display the words “state” or “California,” except to the 

extent that one or both of those words are part of the appointing society’s 

incorporated name. 

(j) Any person resisting a humane officer in the performance of his or her duty as 

provided in this section is guilty of a misdemeanor. Any person who has not been 

appointed and qualified as a humane officer as provided in this section, or whose 

appointment has been revoked as provided in this section, or whose appointment, 

having expired, has not been renewed as provided in this section, who shall 

represent himself or herself to be or shall attempt to act as an officer shall be guilty 

of a misdemeanor. 

(k) No humane officer shall serve a search warrant without providing prior notice 

to local law enforcement agencies operating within that jurisdiction. 

(l) Any humane society, society for the prevention of cruelty to animals, or person, 

who knowingly provides a court with false or forged documentation for the 

appointment of a humane officer, is guilty of a misdemeanor and shall be punished 

by a fine of up to ten thousand dollars ($10,000). 

(m) Except as otherwise provided by this section, a humane officer shall serve only 

in the county in which the court that appointed him or her sits. A humane officer 

may serve in another county if the humane officer gives notice requesting consent 

to the sheriff of the county in which he or she intends to serve, and acquires 

consent from that sheriff of the county in which he or she intends to serve, or from 

a person authorized by the sheriff to give that consent. A sheriff shall promptly 

respond to any request by a humane officer to serve in his or her jurisdiction and 

any request shall not be unreasonably denied. 
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(Amended by Stats. 2012, Ch. 143, Sec. 1. Effective July 17, 2012.) 

 

 

Cal. Penal Code § 150 

Every able-bodied person above 18 years of age who neglects or refuses to join the 

posse comitatus or power of the county, by neglecting or refusing to aid and assist 

in taking or arresting any person against whom there may be issued any process, or 

by neglecting to aid and assist in retaking any person who, after being arrested or 

confined, may have escaped from arrest or imprisonment, or by neglecting or 

refusing to aid and assist in preventing any breach of the peace, or the commission 

of any criminal offense, being thereto lawfully required by any uniformed peace 

officer, or by any peace officer described in Section 830.1, subdivision (a), (b), (c), 

(d), (e), or (f) of Section 830.2, or subdivision (a) of Section 830.33, who identifies 

himself or herself with a badge or identification card issued by the officer’s 

employing agency, or by any judge, is punishable by a fine of not less than fifty 

dollars ($50) nor more than one thousand dollars ($1,000). 

(Amended by Stats. 1998, Ch. 760, Sec. 4. Effective January 1, 1999.) 

 

 

Cal. Penal Code § 171b 

(a) Any person who brings or possesses within any state or local public building or 

at any meeting required to be open to the public pursuant to Chapter 9 

(commencing with Section 54950) of Part 1 of Division 2 of Title 5 of, or Article 9 

(commencing with Section 11120) of Chapter 1 of Part 1 of Division 3 of Title 2 

of, the Government Code, any of the following is guilty of a public offense 

punishable by imprisonment in a county jail for not more than one year, or in the 

state prison: 

(1) Any firearm. 

(2) Any deadly weapon described in Section 17235 or in any provision listed in 

Section 16590. 

(3) Any knife with a blade length in excess of four inches, the blade of which is 

fixed or is capable of being fixed in an unguarded position by the use of one or two 

hands. 

(4) Any unauthorized tear gas weapon. 

(5) Any taser or stun gun, as defined in Section 244.5. 
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(6) Any instrument that expels a metallic projectile, such as a BB or pellet, through 

the force of air pressure, CO2 pressure, or spring action, or any spot marker gun or 

paint gun. 

(b) Subdivision (a) shall not apply to, or affect, any of the following: 

(1) A person who possesses weapons in, or transports weapons into, a court of law 

to be used as evidence. 

(2) (A) A duly appointed peace officer as defined in Chapter 4.5 (commencing 

with Section 830) of Title 3 of Part 2, a retired peace officer with authorization to 

carry concealed weapons as described in Article 2 (commencing with Section 

25450) of Chapter 2 of Division 5 of Title 4 of Part 6, a full-time paid peace officer 

of another state or the federal government who is carrying out official duties while 

in California, or any person summoned by any of these officers to assist in making 

arrests or preserving the peace while he or she is actually engaged in assisting the 

officer. 

(B) Notwithstanding subparagraph (A), subdivision (a) shall apply to any person 

who brings or possesses any weapon specified therein within any courtroom if he 

or she is a party to an action pending before the court. 

(3) A person holding a valid license to carry the firearm pursuant to Chapter 4 

(commencing with Section 26150) of Division 5 of Title 4 of Part 6. 

(4) A person who has permission to possess that weapon granted in writing by a 

duly authorized official who is in charge of the security of the state or local 

government building. 

(5) A person who lawfully resides in, lawfully owns, or is in lawful possession of, 

that building with respect to those portions of the building that are not owned or 

leased by the state or local government. 

(6) A person licensed or registered in accordance with, and acting within the 

course and scope of, Chapter 11.5 (commencing with Section 7512) or Chapter 

11.6 (commencing with Section 7590) of Division 3 of the Business and 

Professions Code who has been hired by the owner or manager of the building if 

the person has permission pursuant to paragraph (5). 

(7) (A) A person who, for the purpose of sale or trade, brings any weapon that may 

otherwise be lawfully transferred, into a gun show conducted pursuant to Article 1 

(commencing with Section 27200) and Article 2 (commencing with Section 

27300) of Chapter 3 of Division 6 of Title 4 of Part 6. 

(B) A person who, for purposes of an authorized public exhibition, brings any 

weapon that may otherwise be lawfully possessed, into a gun show conducted 

pursuant to Article 1 (commencing with Section 27200) and Article 2 

(commencing with Section 27300) of Chapter 3 of Division 6 of Title 4 of Part 6. 

(c) As used in this section, “state or local public building” means a building that 

meets all of the following criteria: 
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(1) It is a building or part of a building owned or leased by the state or local 

government, if state or local public employees are regularly present for the 

purposes of performing their official duties. A state or local public building 

includes, but is not limited to, a building that contains a courtroom. 

(2) It is not a building or facility, or a part thereof, that is referred to in Section 

171c, 171d, 626.9, 626.95, or 626.10 of this code, or in Section 18544 of the 

Elections Code. 

(3) It is a building not regularly used, and not intended to be used, by state or local 

employees as a place of residence. 

(Amended by Stats. 2010, Ch. 178, Sec. 45. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 107 of Ch. 178.) 

 

 

Cal. Penal Code § 417 

(a) (1) Every person who, except in self-defense, in the presence of any other 

person, draws or exhibits any deadly weapon whatsoever, other than a firearm, in a 

rude, angry, or threatening manner, or who in any manner, unlawfully uses a 

deadly weapon other than a firearm in any fight or quarrel is guilty of a 

misdemeanor, punishable by imprisonment in a county jail for not less than 30 

days. 

(2) Every person who, except in self-defense, in the presence of any other person, 

draws or exhibits any firearm, whether loaded or unloaded, in a rude, angry, or 

threatening manner, or who in any manner, unlawfully uses a firearm in any fight 

or quarrel is punishable as follows: 

(A) If the violation occurs in a public place and the firearm is a pistol, revolver, or 

other firearm capable of being concealed upon the person, by imprisonment in a 

county jail for not less than three months and not more than one year, by a fine not 

to exceed one thousand dollars ($1,000), or by both that fine and imprisonment. 

(B) In all cases other than that set forth in subparagraph (A), a misdemeanor, 

punishable by imprisonment in a county jail for not less than three months. 

(b) Every person who, except in self-defense, in the presence of any other person, 

draws or exhibits any loaded firearm in a rude, angry, or threatening manner, or 

who, in any manner, unlawfully uses any loaded firearm in any fight or quarrel 

upon the grounds of any day care center, as defined in Section 1596.76 of the 

Health and Safety Code, or any facility where programs, including day care 

programs or recreational programs, are being conducted for persons under 18 years 

of age, including programs conducted by a nonprofit organization, during the hours 

in which the center or facility is open for use, shall be punished by imprisonment 
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in the state prison for 16 months, or two or three years, or by imprisonment in a 

county jail for not less than three months, nor more than one year. 

(c) Every person who, in the immediate presence of a peace officer, draws or 

exhibits any firearm, whether loaded or unloaded, in a rude, angry, or threatening 

manner, and who knows, or reasonably should know, by the officer’s uniformed 

appearance or other action of identification by the officer, that he or she is a peace 

officer engaged in the performance of his or her duties, and that peace officer is 

engaged in the performance of his or her duties, shall be punished by imprisonment 

in a county jail for not less than nine months and not to exceed one year, or in the 

state prison for 16 months, or two or three years. 

(d) Except where a different penalty applies, every person who violates this section 

when the other person is in the process of cleaning up graffiti or vandalism is 

guilty of a misdemeanor, punishable by imprisonment in a county jail for not less 

than three months nor more than one year. 

(e) As used in this section, “peace officer” means any person designated as a peace 

officer pursuant to Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2. 

(f) As used in this section, “public place” means any of the following: 

(1) A public place in an incorporated city. 

(2) A public street in an incorporated city. 

(3) A public street in an unincorporated area. 

(Amended by Stats. 2011, Ch. 15, Sec. 347. Effective April 4, 2011. Operative 

October 1, 2011, by Sec. 636 of Ch. 15, as amended by Stats. 2011, Ch. 39, Sec. 

68.) 

 

 

Cal. Penal Code § 626.9 

(a) This section shall be known, and may be cited, as the Gun-Free School Zone 

Act of 1995. 

(b) Any person who possesses a firearm in a place that the person knows, or 

reasonably should know, is a school zone, as defined in paragraph (1) of 

subdivision (e), unless it is with the written permission of the school district 

superintendent, his or her designee, or equivalent school authority, shall be 

punished as specified in subdivision (f). 

(c) Subdivision (b) does not apply to the possession of a firearm under any of the 

following circumstances: 

(1) Within a place of residence or place of business or on private property, if the 

place of residence, place of business, or private property is not part of the school 

grounds and the possession of the firearm is otherwise lawful. 
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(2) When the firearm is an unloaded pistol, revolver, or other firearm capable of 

being concealed on the person and is in a locked container or within the locked 

trunk of a motor vehicle. 

This section does not prohibit or limit the otherwise lawful transportation of any 

other firearm, other than a pistol, revolver, or other firearm capable of being 

concealed on the person, in accordance with state law. 

(3) When the person possessing the firearm reasonably believes that he or she is in 

grave danger because of circumstances forming the basis of a current restraining 

order issued by a court against another person or persons who has or have been 

found to pose a threat to his or her life or safety. This subdivision may not apply 

when the circumstances involve a mutual restraining order issued pursuant to 

Division 10 (commencing with Section 6200) of the Family Code absent a factual 

finding of a specific threat to the person’s life or safety. Upon a trial for violating 

subdivision (b), the trier of a fact shall determine whether the defendant was acting 

out of a reasonable belief that he or she was in grave danger. 

(4) When the person is exempt from the prohibition against carrying a concealed 

firearm pursuant to Section 25615, 25625, 25630, or 25645. 

(d) Except as provided in subdivision (b), it shall be unlawful for any person, with 

reckless disregard for the safety of another, to discharge, or attempt to discharge, a 

firearm in a school zone, as defined in paragraph (1) of subdivision (e). 

The prohibition contained in this subdivision does not apply to the discharge of a 

firearm to the extent that the conditions of paragraph (1) of subdivision (c) are 

satisfied. 

(e) As used in this section, the following definitions shall apply: 

(1) “School zone” means an area in, or on the grounds of, a public or private 

school providing instruction in kindergarten or grades 1 to 12, inclusive, or within 

a distance of 1,000 feet from the grounds of the public or private school. 

(2) “Firearm” has the same meaning as that term is given in subdivisions (a) to (d), 

inclusive, of Section 16520. 

(3) “Locked container” has the same meaning as that term is given in Section 

16850. 

(4) “Concealed firearm” has the same meaning as that term is given in Sections 

25400 and 25610. 

(f) (1) Any person who violates subdivision (b) by possessing a firearm in, or on 

the grounds of, a public or private school providing instruction in kindergarten or 

grades 1 to 12, inclusive, shall be punished by imprisonment pursuant to 

subdivision (h) of Section 1170 for two, three, or five years. 

(2) Any person who violates subdivision (b) by possessing a firearm within a 

distance of 1,000 feet from the grounds of a public or private school providing 
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instruction in kindergarten or grades 1 to 12, inclusive, shall be punished as 

follows: 

(A) By imprisonment pursuant to subdivision (h) of Section 1170 for two, three, or 

five years, if any of the following circumstances apply: 

(i) If the person previously has been convicted of any felony, or of any crime made 

punishable by any provision listed in Section 16580. 

(ii) If the person is within a class of persons prohibited from possessing or 

acquiring a firearm pursuant to Chapter 2 (commencing with Section 29800) or 

Chapter 3 (commencing with Section 29900) of Division 9 of Title 4 of Part 6 of 

this code or Section 8100 or 8103 of the Welfare and Institutions Code. 

(iii) If the firearm is any pistol, revolver, or other firearm capable of being 

concealed upon the person and the offense is punished as a felony pursuant to 

Section 25400. 

(B) By imprisonment in a county jail for not more than one year or by 

imprisonment pursuant to subdivision (h) of Section 1170 for two, three, or five 

years, in all cases other than those specified in subparagraph (A). 

(3) Any person who violates subdivision (d) shall be punished by imprisonment 

pursuant to subdivision (h) of Section 1170 for three, five, or seven years. 

(g) (1) Every person convicted under this section for a misdemeanor violation of 

subdivision (b) who has been convicted previously of a misdemeanor offense 

enumerated in Section 23515 shall be punished by imprisonment in a county jail 

for not less than three months, or if probation is granted or if the execution or 

imposition of sentence is suspended, it shall be a condition thereof that he or she be 

imprisoned in a county jail for not less than three months. 

(2) Every person convicted under this section of a felony violation of subdivision 

(b) or (d) who has been convicted previously of a misdemeanor offense 

enumerated in Section 23515, if probation is granted or if the execution of sentence 

is suspended, it shall be a condition thereof that he or she be imprisoned in a 

county jail for not less than three months. 

(3) Every person convicted under this section for a felony violation of subdivision 

(b) or (d) who has been convicted previously of any felony, or of any crime made 

punishable by any provision listed in Section 16580, if probation is granted or if 

the execution or imposition of sentence is suspended, it shall be a condition thereof 

that he or she be imprisoned in a county jail for not less than three months. 

(4) The court shall apply the three-month minimum sentence specified in this 

subdivision, except in unusual cases where the interests of justice would best be 

served by granting probation or suspending the execution or imposition of sentence 

without the minimum imprisonment required in this subdivision or by granting 

probation or suspending the execution or imposition of sentence with conditions 

other than those set forth in this subdivision, in which case the court shall specify 
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on the record and shall enter on the minutes the circumstances indicating that the 

interests of justice would best be served by this disposition. 

(h) Notwithstanding Section 25605, any person who brings or possesses a loaded 

firearm upon the grounds of a campus of, or buildings owned or operated for 

student housing, teaching, research, or administration by, a public or private 

university or college, that are contiguous or are clearly marked university property, 

unless it is with the written permission of the university or college president, his or 

her designee, or equivalent university or college authority, shall be punished by 

imprisonment pursuant to subdivision (h) of Section 1170 for two, three, or four 

years. Notwithstanding subdivision (k), a university or college shall post a 

prominent notice at primary entrances on noncontiguous property stating that 

firearms are prohibited on that property pursuant to this subdivision. 

(i) Notwithstanding Section 25605, any person who brings or possesses a firearm 

upon the grounds of a campus of, or buildings owned or operated for student 

housing, teaching, research, or administration by, a public or private university or 

college, that are contiguous or are clearly marked university property, unless it is 

with the written permission of the university or college president, his or her 

designee, or equivalent university or college authority, shall be punished by 

imprisonment pursuant to subdivision (h) of Section 1170 for one, two, or three 

years. Notwithstanding subdivision (k), a university or college shall post a 

prominent notice at primary entrances on noncontiguous property stating that 

firearms are prohibited on that property pursuant to this subdivision. 

(j) For purposes of this section, a firearm shall be deemed to be loaded when there 

is an unexpended cartridge or shell, consisting of a case that holds a charge of 

powder and a bullet or shot, in, or attached in any manner to, the firearm, 

including, but not limited to, in the firing chamber, magazine, or clip thereof 

attached to the firearm. A muzzle-loader firearm shall be deemed to be loaded 

when it is capped or primed and has a powder charge and ball or shot in the barrel 

or cylinder. 

(k) This section does not require that notice be posted regarding the proscribed 

conduct. 

(l) This section does not apply to a duly appointed peace officer as defined in 

Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2, a full-time paid 

peace officer of another state or the federal government who is carrying out official 

duties while in California, any person summoned by any of these officers to assist 

in making arrests or preserving the peace while he or she is actually engaged in 

assisting the officer, a member of the military forces of this state or of the United 

States who is engaged in the performance of his or her duties, a person holding a 

valid license to carry the firearm pursuant to Chapter 4 (commencing with Section 

26150) of Division 5 of Title 4 of Part 6, or an armored vehicle guard, engaged in 
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the performance of his or her duties, as defined in subdivision (e) of Section 7521 

of the Business and Professions Code. 

(m) This section does not apply to a security guard authorized to carry a loaded 

firearm pursuant to Article 4 (commencing with Section 26000) of Chapter 3 of 

Division 5 of Title 4 of Part 6. 

(n) This section does not apply to an existing shooting range at a public or private 

school or university or college campus. 

(o) This section does not apply to an honorably retired peace officer authorized to 

carry a concealed or loaded firearm pursuant to any of the following: 

(1) Article 2 (commencing with Section 25450) of Chapter 2 of Division 5 of Title 

4 of Part 6. 

(2) Section 25650. 

(3) Sections 25900 to 25910, inclusive. 

(4) Section 26020. 

(Amended (as amended by Stats. 2010, Ch. 178) by Stats. 2011, Ch. 15, Sec. 422. 

Effective April 4, 2011. Amending action operative October 1, 2011, by Sec. 636 

of Ch. 15, as amended by Stats. 2011, Ch. 39, Sec. 68. Amended version operative 

January 1, 2012, pursuant to Stats. 2010, Ch. 178, Sec. 107.) 

 

 

Cal. Penal Code § 654 

(a) An act or omission that is punishable in different ways by different provisions 

of law shall be punished under the provision that provides for the longest potential 

term of imprisonment, but in no case shall the act or omission be punished under 

more than one provision. An acquittal or conviction and sentence under any one 

bars a prosecution for the same act or omission under any other. 

(b) Notwithstanding subdivision (a), a defendant sentenced pursuant to subdivision 

(a) shall not be granted probation if any of the provisions that would otherwise 

apply to the defendant prohibits the granting of probation. 

(Amended by Stats. 1997, Ch. 410, Sec. 1. Effective January 1, 1998.) 

 

 

Cal. Penal Code § 4030 

(a) The Legislature finds and declares that law enforcement policies and practices 

for conducting strip or body cavity searches of detained persons vary widely 

throughout California. Consequently, some people have been arbitrarily subjected 

to unnecessary strip and body cavity searches after arrests for minor misdemeanor 
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and infraction offenses. Some present search practices violate state and federal 

constitutional rights to privacy and freedom from unreasonable searches and 

seizures. 

It is the intent of the Legislature in enacting this section to protect the state and 

federal constitutional rights of the people of California by establishing a statewide 

policy strictly limiting strip and body cavity searches. 

(b) The provisions of this section shall apply only to prearraignment detainees 

arrested for infraction or misdemeanor offenses and to any minor detained prior to 

a detention hearing on the grounds that he or she is a person described in Section 

300, 601, or 602 of the Welfare and Institutions Code alleged to have committed a 

misdemeanor or infraction offense. The provisions of this section shall not apply to 

any person in the custody of the Director of the Department of Corrections or the 

Director of the Youth Authority. 

(c) As used in this section, “strip search” means a search which requires a person 

to remove or arrange some or all of his or her clothing so as to permit a visual 

inspection of the underclothing, breasts, buttocks, or genitalia of such person. 

(d) As used in this section: 

(1) “Body cavity” only means the stomach or rectal cavity of a person, and vagina 

of a female person. 

(2) “Visual body cavity search” means visual inspection of a body cavity. 

(3) “Physical body cavity search” means physical intrusion into a body cavity for 

the purpose of discovering any object concealed in the body cavity. 

(e) Notwithstanding any other provision of law, including Section 40304.5 of the 

Vehicle Code, when a person is arrested and taken into custody, that person may 

be subjected to patdown searches, metal detector searches, and thorough clothing 

searches in order to discover and retrieve concealed weapons and contraband 

substances prior to being placed in a booking cell. 

(f) No person arrested and held in custody on a misdemeanor or infraction offense, 

except those involving weapons, controlled substances or violence nor any minor 

detained prior to a detention hearing on the grounds that he or she is a person 

described in Section 300, 601 or 602 of the Welfare and Institutions Code, except 

for those minors alleged to have committed felonies or offenses involving 

weapons, controlled substances or violence, shall be subjected to a strip search or 

visual body cavity search prior to placement in the general jail population, unless a 

peace officer has determined there is reasonable suspicion based on specific and 

articulable facts to believe such person is concealing a weapon or contraband, and 

a strip search will result in the discovery of the weapon or contraband. No strip 

search or visual body cavity search or both may be conducted without the prior 

written authorization of the supervising officer on duty. The authorization shall 
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include the specific and articulable facts and circumstances upon which the 

reasonable suspicion determination was made by the supervisor. 

(g) (1) Except pursuant to the provisions of paragraph (2), no person arrested and 

held in custody on a misdemeanor or infraction offense not involving weapons, 

controlled substances or violence, shall be confined in the general jail population 

unless all of the following are true: 

(i) The person is not cited and released. 

(ii) The person is not released on his or her own recognizance pursuant to Article 9 

(commencing with Section 1318) of Chapter 1 of Title 10 of Part 2. 

(iii) The person is not able to post bail within a reasonable time not less than three 

hours. 

(2) No person may be housed in the general jail population prior to release 

pursuant to the provisions of paragraph (1) unless a documented emergency exists 

and there is no reasonable alternative to such placement. Such person shall be 

placed in the general population only upon prior written authorization documenting 

the specific facts and circumstances of the emergency. The written authorization 

shall be signed by the uniformed supervisor of the facility or by a uniformed watch 

commander. Any person confined in the general jail population pursuant to 

paragraph (1) shall retain all rights to release on citation, his or her own 

recognizance, or bail which were preempted as a consequence of the emergency. 

(h) No person arrested on a misdemeanor or infraction offense, nor any minor 

described in subdivision (b), shall be subjected to a physical body cavity search 

except under the authority of a search warrant issued by a magistrate specifically 

authorizing the physical body cavity search. 

(i) A copy of the prior written authorization required by subdivisions (f) and (g) 

and the search warrant required by subdivision (h) shall be placed in the agency’s 

records and made available, on request, to the person searched or his or her 

authorized representative. With regard to any strip, visual or body search, the time, 

date and place of the search, the name and sex of the person conducting the search 

and a statement of the results of the search, including a list of any items removed 

from the person searched, shall be recorded in the agency’s records and made 

available, upon request, to the person searched or his or her authorized 

representative. 

(j) Persons conducting a strip search or a visual body cavity search shall not touch 

the breasts, buttocks, or genitalia of the person being searched. 

(k) A physical body cavity search shall be conducted under sanitary conditions, 

and only by a physician, nurse practitioner, registered nurse, licensed vocational 

nurse or emergency medical technician Level II licensed to practice in this state. 

Any physician engaged in providing health care to detainees and inmates of the 

facility may conduct physical body cavity searches. 
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(l) All persons conducting or otherwise present during a strip search or visual or 

physical body cavity search shall be of the same sex as the person being searched, 

except for physicians or licensed medical personnel. 

(m) All strip, visual and physical body cavity searches shall be conducted in an 

area of privacy so that the search cannot be observed by persons not participating 

in the search. Persons are considered to be participating in the search if their 

official duties relative to search procedure require them to be present at the time 

the search is conducted. 

(n) A person who knowingly and willfully authorizes or conducts a strip, visual or 

physical body cavity search in violation of this section is guilty of a misdemeanor. 

(o) Nothing in this section shall be construed as limiting any common law or 

statutory rights of any person regarding any action for damages or injunctive relief, 

or as precluding the prosecution under another provision of law of any peace 

officer or other person who has violated this section. 

(p) Any person who suffers damage or harm as a result of a violation of this 

section may bring a civil action to recover actual damages, or one thousand dollars 

($1,000), whichever is greater. In addition, the court may, in its discretion, award 

punitive damages, equitable relief as it deems necessary and proper, and costs, 

including reasonable attorney’s fees. 

(Added by Stats. 1984, Ch. 35, Sec. 2. Effective March 8, 1984. Operative March 

31, 1984, by Sec. 7 of Ch. 35.) 

 

 

Cal. Penal Code § 16170 

 

(a) As used in Sections 30515 and 30530, “antique firearm” means any firearm 

manufactured before January 1, 1899. 

(b) As used in Section 16520, Section 16650, subdivision (a) of Section 23630, 

paragraph (1) of subdivision (b) of Section 27505, and subdivision (a) of Section 

31615, “antique firearm” has the same meaning as in Section 921(a)(16) of Title 

18 of the United States Code. 

(c) As used in Section 17700, “antique firearm” means either of the following: 

(1) Any firearm not designed or redesigned for using rimfire or conventional center 

fire ignition with fixed ammunition and manufactured in or before 1898. This 

includes any matchlock, flintlock, percussion cap, or similar type of ignition 

system or replica thereof, whether actually manufactured before or after the year 

1898. 

(2) Any firearm using fixed ammunition manufactured in or before 1898, for which 

ammunition is no longer manufactured in the United States and is not readily 

available in the ordinary channels of commercial trade. 
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(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 16505 

For purposes of Chapter 7 (commencing with Section 26400) of Division 5 of Title 

4, a firearm is “encased” when that firearm is enclosed in a case that is expressly 

made for the purpose of containing a firearm and that is completely zipped, 

snapped, buckled, tied, or otherwise fastened with no part of that firearm exposed. 

(Added by Stats. 2012, Ch. 700, Sec. 4. Effective January 1, 2013.) 

 

 

Cal. Penal Code § 16520 

 

(a) As used in this part, “firearm” means a device, designed to be used as a 

weapon, from which is expelled through a barrel, a projectile by the force of an 

explosion or other form of combustion. 

(b) As used in the following provisions, “firearm” includes the frame or receiver of 

the weapon: 

(1) Section 16550. 

(2) Section 16730. 

(3) Section 16960. 

(4) Section 16990. 

(5) Section 17070. 

(6) Section 17310. 

(7) Sections 26500 to 26588, inclusive. 

(8) Sections 26600 to 27140, inclusive. 

(9) Sections 27400 to 28000, inclusive. 

(10) Section 28100. 

(11) Sections 28400 to 28415, inclusive. 

(12) Sections 29010 to 29150, inclusive. 

(13) Sections 29610 to 29750, inclusive. 

(14) Sections 29800 to 29905, inclusive. 

(15) Sections 30150 to 30165, inclusive. 

(16) Section 31615. 

(17) Sections 31705 to 31830, inclusive. 

(18) Sections 34355 to 34370, inclusive. 

(19) Sections 8100, 8101, and 8103 of the Welfare and Institutions Code. 
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(c) As used in the following provisions, “firearm” also includes a rocket, rocket 

propelled projectile launcher, or similar device containing an explosive or 

incendiary material, whether or not the device is designed for emergency or 

distress signaling purposes: 

(1) Section 16750. 

(2) Subdivision (b) of Section 16840. 

(3) Section 25400. 

(4) Sections 25850 to 26025, inclusive. 

(5) Subdivisions (a), (b), and (c) of Section 26030. 

(6) Sections 26035 to 26055, inclusive. 

(d) As used in the following provisions, “firearm” does not include an unloaded 

antique firearm: 

(1) Subdivisions (a) and (c) of Section 16730. 

(2) Section 16550. 

(3) Section 16960. 

(4) Section 17310. 

(5) Chapter 6 (commencing with Section 26350) of Division 5 of Title 4. 

(6) Chapter 7 (commencing with Section 26400) of Division 5 of Title 4. 

(7) Sections 26500 to 26588, inclusive. 

(8) Sections 26700 to 26915, inclusive. 

(9) Section 27510. 

(10) Section 27530. 

(11) Section 27540. 

(12) Section 27545. 

(13) Sections 27555 to 27570, inclusive. 

(14) Sections 29010 to 29150, inclusive. 

(15) Section 25135. 

(e) As used in Sections 34005 and 34010, “firearm” does not include a destructive 

device. 

(f) As used in Sections 17280 and 24680, “firearm” has the same meaning as in 

Section 922 of Title 18 of the United States Code. 

(g) As used in Sections 29010 to 29150, inclusive, “firearm” includes the 

unfinished frame or receiver of a weapon that can be readily converted to the 

functional condition of a finished frame or receiver. 

(Amended by Stats. 2013, Ch. 737, Sec. 2. Effective January 1, 2014.) 

 

 

Cal. Penal Code § 16530 
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(a) As used in this part, the terms “firearm capable of being concealed upon the 

person,” “pistol,” and “revolver” apply to and include any device designed to be 

used as a weapon, from which is expelled a projectile by the force of any 

explosion, or other form of combustion, and that has a barrel less than 16 inches in 

length. These terms also include any device that has a barrel 16 inches or more in 

length which is designed to be interchanged with a barrel less than 16 inches in 

length. 

(b) Nothing shall prevent a device defined as a “firearm capable of being concealed 

upon the person,” “pistol,” or “revolver” from also being found to be a short-

barreled rifle or a short-barreled shotgun. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 16590 

 

As used in this part, “generally prohibited weapon” means any of the following: 

(a) An air gauge knife, as prohibited by Section 20310. 

(b) Ammunition that contains or consists of a flechette dart, as prohibited by 

Section 30210. 

(c) A ballistic knife, as prohibited by Section 21110. 

(d) A belt buckle knife, as prohibited by Section 20410. 

(e) A bullet containing or carrying an explosive agent, as prohibited by Section 

30210. 

(f) A camouflaging firearm container, as prohibited by Section 24310. 

(g) A cane gun, as prohibited by Section 24410. 

(h) A cane sword, as prohibited by Section 20510. 

(i) A concealed dirk or dagger, as prohibited by Section 21310. 

(j) A concealed explosive substance, other than fixed ammunition, as prohibited by 

Section 19100. 

(k) A firearm that is not immediately recognizable as a firearm, as prohibited by 

Section 24510. 

(l) A large-capacity magazine, as prohibited by Section 32310. 

(m) A leaded cane or an instrument or weapon of the kind commonly known as a 

billy, blackjack, sandbag, sandclub, sap, or slungshot, as prohibited by Section 

22210. 

(n) A lipstick case knife, as prohibited by Section 20610. 

(o) Metal knuckles, as prohibited by Section 21810. 

(p) A metal military practice handgrenade or a metal replica handgrenade, as 

prohibited by Section 19200. 
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(q) A multiburst trigger activator, as prohibited by Section 32900. 

(r) A nunchaku, as prohibited by Section 22010. 

(s) A shobi-zue, as prohibited by Section 20710. 

(t) A short-barreled rifle or short-barreled shotgun, as prohibited by Section 33215. 

(u) A shuriken, as prohibited by Section 22410. 

(v) An unconventional pistol, as prohibited by Section 31500. 

(w) An undetectable firearm, as prohibited by Section 24610. 

(x) A wallet gun, as prohibited by Section 24710. 

(y) A writing pen knife, as prohibited by Section 20910. 

(z) A zip gun, as prohibited by Section 33600. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 
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(a) As used in this part, “handgun ammunition” means ammunition principally for 

use in pistols, revolvers, and other firearms capable of being concealed upon the 

person, notwithstanding that the ammunition may also be used in some rifles. 

(b) As used in Section 30312 and in Article 3 (commencing with Section 30345) of 

Chapter 1 of Division 10 of Title 4, “handgun ammunition” does not include either 

of the following: 

(1) Ammunition designed and intended to be used in an antique firearm. 

(2) Blanks. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 16840 

 

(a) As used in Section 25800, a firearm shall be deemed to be “loaded” whenever 

both the firearm and the unexpended ammunition capable of being discharged from 

the firearm are in the immediate possession of the same person. 

(b) As used in Chapter 2 (commencing with Section 25100) of Division 4 of Title 

4, in subparagraph (A) of paragraph (6) of subdivision (c) of Section 25400, and in 

Sections 25850 to 26055, inclusive, 

(1) A firearm shall be deemed to be “loaded” when there is an unexpended 

cartridge or shell, consisting of a case that holds a charge of powder and a bullet or 
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shot, in, or attached in any manner to, the firearm, including, but not limited to, in 

the firing chamber, magazine, or clip thereof attached to the firearm. 

(2) Notwithstanding paragraph (1), a muzzle-loader firearm shall be deemed to be 

loaded when it is capped or primed and has a powder charge and ball or shot in the 

barrel or cylinder. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 17030 

 

As used in this part, “prohibited area” means any place where it is unlawful to 

discharge a weapon. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 21510 

 

Every person who does any of the following with a switchblade knife having a 

blade two or more inches in length is guilty of a misdemeanor: 

(a) Possesses the knife in the passenger’s or driver’s area of any motor vehicle in 

any public place or place open to the public. 

(b) Carries the knife upon the person. 

(c) Sells, offers for sale, exposes for sale, loans, transfers, or gives the knife to any 

other person. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 25400 

 

(a) A person is guilty of carrying a concealed firearm when the person does any of 

the following: 

(1) Carries concealed within any vehicle that is under the person’s control or 

direction any pistol, revolver, or other firearm capable of being concealed upon the 

person. 

(2) Carries concealed upon the person any pistol, revolver, or other firearm capable 

of being concealed upon the person. 
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(3) Causes to be carried concealed within any vehicle in which the person is an 

occupant any pistol, revolver, or other firearm capable of being concealed upon the 

person. 

(b) A firearm carried openly in a belt holster is not concealed within the meaning 

of this section. 

(c) Carrying a concealed firearm in violation of this section is punishable as 

follows: 

(1) If the person previously has been convicted of any felony, or of any crime 

made punishable by a provision listed in Section 16580, as a felony. 

(2) If the firearm is stolen and the person knew or had reasonable cause to believe 

that it was stolen, as a felony. 

(3) If the person is an active participant in a criminal street gang, as defined in 

subdivision (a) of Section 186.22, under the Street Terrorism Enforcement and 

Prevention Act (Chapter 11 (commencing with Section 186.20) of Title 7 of Part 

1), as a felony. 

(4) If the person is not in lawful possession of the firearm or the person is within a 

class of persons prohibited from possessing or acquiring a firearm pursuant to 

Chapter 2 (commencing with Section 29800) or Chapter 3 (commencing with 

Section 29900) of Division 9 of this title, or Section 8100 or 8103 of the Welfare 

and Institutions Code, as a felony. 

(5) If the person has been convicted of a crime against a person or property, or of a 

narcotics or dangerous drug violation, by imprisonment pursuant to subdivision (h) 

of Section 1170, or by imprisonment in a county jail not to exceed one year, by a 

fine not to exceed one thousand dollars ($1,000), or by both that imprisonment and 

fine. 

(6) If both of the following conditions are met, by imprisonment pursuant to 

subdivision (h) of Section 1170, or by imprisonment in a county jail not to exceed 

one year, by a fine not to exceed one thousand dollars ($1,000), or by both that fine 

and imprisonment: 

(A) The pistol, revolver, or other firearm capable of being concealed upon the 

person is loaded, or both it and the unexpended ammunition capable of being 

discharged from it are in the immediate possession of the person or readily 

accessible to that person. 

(B) The person is not listed with the Department of Justice pursuant to paragraph 

(1) of subdivision (c) of Section 11106 as the registered owner of that pistol, 

revolver, or other firearm capable of being concealed upon the person. 

(7) In all cases other than those specified in paragraphs (1) to (6), inclusive, by 

imprisonment in a county jail not to exceed one year, by a fine not to exceed one 

thousand dollars ($1,000), or by both that imprisonment and fine. 
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(d) (1) Every person convicted under this section who previously has been 

convicted of a misdemeanor offense enumerated in Section 23515 shall be 

punished by imprisonment in a county jail for at least three months and not 

exceeding six months, or, if granted probation, or if the execution or imposition of 

sentence is suspended, it shall be a condition thereof that the person be imprisoned 

in a county jail for at least three months. 

(2) Every person convicted under this section who has previously been convicted 

of any felony, or of any crime made punishable by a provision listed in Section 

16580, if probation is granted, or if the execution or imposition of sentence is 

suspended, it shall be a condition thereof that the person be imprisoned in a county 

jail for not less than three months. 

(e) The court shall apply the three-month minimum sentence as specified in 

subdivision (d), except in unusual cases where the interests of justice would best be 

served by granting probation or suspending the imposition or execution of sentence 

without the minimum imprisonment required in subdivision (d) or by granting 

probation or suspending the imposition or execution of sentence with conditions 

other than those set forth in subdivision (d), in which case, the court shall specify 

on the record and shall enter on the minutes the circumstances indicating that the 

interests of justice would best be served by that disposition.(f) A peace officer may 

arrest a person for a violation of paragraph (6) of subdivision (c) if the peace 

officer has probable cause to believe that the person is not listed with the 

Department of Justice pursuant to paragraph (1) of subdivision (c) of Section 

11106 as the registered owner of the pistol, revolver, or other firearm capable of 

being concealed upon the person, and one or more of the conditions in 

subparagraph (A) of paragraph (6) of subdivision (c) is met. 

(Amended by Stats. 2011, Ch. 15, Sec. 543. Effective April 4, 2011. Amending 

action operative October 1, 2011, by Sec. 636 of Ch. 15, as amended by Stats. 

2011, Ch. 39, Sec. 68. Section operative January 1, 2012, pursuant to Stats. 2010, 

Ch. 711, Sec. 10.) 

 

 

Cal. Penal Code § 25450  

 

As provided in this article, Section 25400 does not apply to, or affect, any of the 

following: 

(a) Any peace officer, listed in Section 830.1 or 830.2, or subdivision (a) of 

Section 830.33, whether active or honorably retired. 

(b) Any other duly appointed peace officer. 

(c) Any honorably retired peace officer listed in subdivision (c) of Section 830.5. 
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(d) Any other honorably retired peace officer who during the course and scope of 

his or her appointment as a peace officer was authorized to, and did, carry a 

firearm. 

(e) Any full-time paid peace officer of another state or the federal government who 

is carrying out official duties while in California. 

(f) Any person summoned by any of these officers to assist in making arrests or 

preserving the peace while the person is actually engaged in assisting that officer. 

(Amended by Stats. 2013, Ch. 267, Sec. 1. Effective January 1, 2014.) 
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(a) Any peace officer described in Section 25450 who has been honorably retired 

shall be issued an identification certificate by the law enforcement agency from 

which the officer retired. 

(b) The issuing agency may charge a fee necessary to cover any reasonable 

expenses incurred by the agency in issuing certificates pursuant to this article. 

(c) Any officer, except an officer listed in Section 830.1 or 830.2, subdivision (a) 

of Section 830.33, or subdivision (c) of Section 830.5 who retired prior to January 

1, 1981, shall have an endorsement on the identification certificate stating that the 

issuing agency approves the officer’s carrying of a concealed firearm. 

(d) An honorably retired peace officer listed in Section 830.1 or 830.2, subdivision 

(a) of Section 830.33, or subdivision (c) of Section 830.5 who retired prior to 

January 1, 1981, shall not be required to obtain an endorsement from the issuing 

agency to carry a concealed firearm. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 25460 

 

(a) Except as provided in subdivision (b), no endorsement or renewal endorsement 

issued pursuant to Section 25465 shall be effective unless it is in the format set 

forth in subdivision (c). 

(b) Any peace officer listed in subdivision (f) of Section 830.2 or in subdivision (c) 

of Section 830.5, who retired between January 2, 1981, and on or before December 

31, 1988, and who is authorized to carry a concealed firearm pursuant to this 

article, shall not be required to have an endorsement in the format set forth in 
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subdivision (c) until the time of the issuance, on or after January 1, 1989, of a 

renewal endorsement pursuant to Section 25465. 

(c) A certificate issued pursuant to Section 25455 for any person who is not listed 

in Section 830.1 or 830.2, subdivision (a) of Section 830.33, or subdivision (c) of 

Section 830.5, or for any person retiring after January 1, 1981, shall be in the 

following format: it shall be on a 2x3 inch card, bear the photograph of the retiree, 

include the retiree’s name, date of birth, the date that the retiree retired, and the 

name and address of the agency from which the retiree retired, and have stamped 

on it the endorsement “CCW Approved” and the date the endorsement is to be 

renewed. A certificate issued pursuant to Section 25455 shall not be valid as 

identification for the sale, purchase, or transfer of a firearm. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 
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(a) Section 25400 and Chapter 6 (commencing with Section 26350) of Division 5 

shall not apply to or affect any citizen of the United States or legal resident over 

the age of 18 years who resides or is temporarily within this state, and who is not 

within the excepted classes prescribed by Chapter 2 (commencing with Section 

29800) or Chapter 3 (commencing with Section 29900) of Division 9 of this title, 

or Section 8100 or 8103 of the Welfare and Institutions Code, who carries, either 

openly or concealed, anywhere within the citizen’s or legal resident’s place of 

residence, place of business, or on private property owned or lawfully possessed by 

the citizen or legal resident, any handgun. 

(b) No permit or license to purchase, own, possess, keep, or carry, either openly or 

concealed, shall be required of any citizen of the United States or legal resident 

over the age of 18 years who resides or is temporarily within this state, and who is 

not within the excepted classes prescribed by Chapter 2 (commencing with Section 

29800) or Chapter 3 (commencing with Section 29900) of Division 9 of this title, 

or Section 8100 or 8103 of the Welfare and Institutions Code, to purchase, own, 

possess, keep, or carry, either openly or concealed, a handgun within the citizen’s 

or legal resident’s place of residence, place of business, or on private property 

owned or lawfully possessed by the citizen or legal resident. 

(c) Nothing in this section shall be construed as affecting the application of 

Sections 25850 to 26055, inclusive. 

(Amended by Stats. 2011, Ch. 725, Sec. 13. Effective January 1, 2012.) 
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Cal. Penal Code § 25850 

 

(a) A person is guilty of carrying a loaded firearm when the person carries a loaded 

firearm on the person or in a vehicle while in any public place or on any public 

street in an incorporated city or in any public place or on any public street in a 

prohibited area of unincorporated territory. 

(b) In order to determine whether or not a firearm is loaded for the purpose of 

enforcing this section, peace officers are authorized to examine any firearm carried 

by anyone on the person or in a vehicle while in any public place or on any public 

street in an incorporated city or prohibited area of an unincorporated territory. 

Refusal to allow a peace officer to inspect a firearm pursuant to this section 

constitutes probable cause for arrest for violation of this section. 

(c) Carrying a loaded firearm in violation of this section is punishable, as follows: 

(1) Where the person previously has been convicted of any felony, or of any crime 

made punishable by a provision listed in Section 16580, as a felony. 

(2) Where the firearm is stolen and the person knew or had reasonable cause to 

believe that it was stolen, as a felony. 

(3) Where the person is an active participant in a criminal street gang, as defined in 

subdivision (a) of Section 186.22, under the Street Terrorism Enforcement and 

Prevention Act (Chapter 11 (commencing with Section 186.20) of Title 7 of Part 

1), as a felony. 

(4) Where the person is not in lawful possession of the firearm, or is within a class 

of persons prohibited from possessing or acquiring a firearm pursuant to Chapter 2 

(commencing with Section 29800) or Chapter 3 (commencing with Section 29900) 

of Division 9 of this title, or Section 8100 or 8103 of the Welfare and Institutions 

Code, as a felony. 

(5) Where the person has been convicted of a crime against a person or property, or 

of a narcotics or dangerous drug violation, by imprisonment pursuant to 

subdivision (h) of Section 1170, or by imprisonment in a county jail not to exceed 

one year, by a fine not to exceed one thousand dollars ($1,000), or by both that 

imprisonment and fine. 

(6) Where the person is not listed with the Department of Justice pursuant to 

Section 11106 as the registered owner of the handgun, by imprisonment pursuant 

to subdivision (h) of Section 1170, or by imprisonment in a county jail not to 

exceed one year, or by a fine not to exceed one thousand dollars ($1,000), or both 

that fine and imprisonment. 

(7) In all cases other than those specified in paragraphs (1) to (6), inclusive, as a 

misdemeanor, punishable by imprisonment in a county jail not to exceed one year, 

by a fine not to exceed one thousand dollars ($1,000), or by both that 

imprisonment and fine. 
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(d) (1) Every person convicted under this section who has previously been 

convicted of an offense enumerated in Section 23515, or of any crime made 

punishable under a provision listed in Section 16580, shall serve a term of at least 

three months in a county jail, or, if granted probation or if the execution or 

imposition of sentence is suspended, it shall be a condition thereof that the person 

be imprisoned for a period of at least three months. 

(2) The court shall apply the three-month minimum sentence except in unusual 

cases where the interests of justice would best be served by granting probation or 

suspending the imposition or execution of sentence without the minimum 

imprisonment required in this section or by granting probation or suspending the 

imposition or execution of sentence with conditions other than those set forth in 

this section, in which case, the court shall specify on the record and shall enter on 

the minutes the circumstances indicating that the interests of justice would best be 

served by that disposition. 

(e) A violation of this section that is punished by imprisonment in a county jail not 

exceeding one year shall not constitute a conviction of a crime punishable by 

imprisonment for a term exceeding one year for the purposes of determining 

federal firearms eligibility under Section 922(g)(1) of Title 18 of the United States 

Code. 

(f) Nothing in this section, or in Article 3 (commencing with Section 25900) or 

Article 4 (commencing with Section 26000), shall preclude prosecution under 

Chapter 2 (commencing with Section 29800) or Chapter 3 (commencing with 

Section 29900) of Division 9 of this title, Section 8100 or 8103 of the Welfare and 

Institutions Code, or any other law with a greater penalty than this section. 

(g) Notwithstanding paragraphs (2) and (3) of subdivision (a) of Section 836, a 

peace officer may make an arrest without a warrant: 

(1) When the person arrested has violated this section, although not in the officer’s 

presence. 

(2) Whenever the officer has reasonable cause to believe that the person to be 

arrested has violated this section, whether or not this section has, in fact, been 

violated. 

(h) A peace officer may arrest a person for a violation of paragraph (6) of 

subdivision (c), if the peace officer has probable cause to believe that the person is 

carrying a handgun in violation of this section and that person is not listed with the 

Department of Justice pursuant to paragraph (1) of subdivision (c) of Section 

11106 as the registered owner of that handgun. 

(Amended by Stats. 2011, Ch. 15, Sec. 544. Effective April 4, 2011. Amending 

action operative October 1, 2011, by Sec. 636 of Ch. 15, as amended by Stats. 

2011, Ch. 39, Sec. 68. Section operative January 1, 2012, pursuant to Stats. 2010, 

Ch. 711, Sec. 10.) 
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Cal. Penal Code § 25900  

 

As provided in this article, Section 25850 does not apply to any of the following: 

(a) Any peace officer, listed in Section 830.1 or 830.2, or subdivision (a) of 

Section 830.33, whether active or honorably retired. 

(b) Any other duly appointed peace officer. 

(c) Any honorably retired peace officer listed in subdivision (c) of Section 830.5. 

(d) Any other honorably retired peace officer who during the course and scope of 

his or her appointment as a peace officer was authorized to, and did, carry a 

firearm. 

(e) Any full-time paid peace officer of another state or the federal government who 

is carrying out official duties while in California. 

(f) Any person summoned by any of these officers to assist in making arrests or 

preserving the peace while the person is actually engaged in assisting that officer. 

(Amended by Stats. 2013, Ch. 267, Sec. 2. Effective January 1, 2014.) 

 

 

Cal. Penal Code § 26005 

 

Section 25850 does not apply to either of the following: 

(a) Persons who are using target ranges for the purpose of practice shooting with a 

firearm. 

(b) Members of shooting clubs while hunting on the premises of those clubs. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 26010 

 

Section 25850 does not apply to the carrying of any handgun by any person as 

authorized pursuant to Chapter 4 (commencing with Section 26150) of Division 5. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 
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Cal. Penal Code § 26015 

 

Section 25850 does not apply to any armored vehicle guard, as defined in Section 

7582.1 of the Business and Professions Code, if either of the following conditions 

is satisfied: 

(a) The guard was hired prior to January 1, 1977, and is acting within the course 

and scope of employment. 

(b) The guard was hired on or after January 1, 1977, has received a firearms 

qualification card from the Department of Consumer Affairs, and is acting within 

the course and scope of employment. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 26020 

 

(a) Upon approval of the sheriff of the county in which the retiree resides, Section 

25850 does not apply to any honorably retired federal officer or agent of any 

federal law enforcement agency, including, but not limited to, the Federal Bureau 

of Investigation, the United States Secret Service, the United States Customs 

Service, the federal Bureau of Alcohol, Tobacco, Firearms and Explosives, the 

Federal Bureau of Narcotics, the United States Drug Enforcement Administration, 

the United States Border Patrol, and any officer or agent of the Internal Revenue 

Service who was authorized to carry weapons while on duty, who was assigned to 

duty within the state for a period of not less than one year, or who retired from 

active service in the state. 

(b) A retired federal officer or agent shall provide the sheriff with certification 

from the agency from which the officer or agent retired certifying that person’s 

service in the state, stating the nature of that person’s retirement, and indicating the 

agency’s concurrence that the retired federal officer or agent should be accorded 

the privilege of carrying a loaded firearm. 

(c) Upon approval, the sheriff shall issue a permit to the retired federal officer or 

agent indicating that the retiree may carry a loaded firearm in accordance with this 

section. The permit shall be valid for a period not exceeding five years, shall be 

carried by the retiree while carrying a loaded firearm, and may be revoked for good 

cause. 

(d) The sheriff of the county in which the retired federal officer or agent resides 

may require recertification prior to a permit renewal, and may suspend the 

privilege for cause. The sheriff may charge a fee necessary to cover any reasonable 

expenses incurred by the county. 
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(Amended by Stats. 2011, Ch. 296, Sec. 231. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26025 

 

Section 25850 does not apply to any of the following who have completed a 

regular course in firearms training approved by the Commission on Peace Officer 

Standards and Training: 

(a) Patrol special police officers appointed by the police commission of any city, 

county, or city and county under the express terms of its charter who also, under 

the express terms of the charter, satisfy all of the following requirements: 

(1) They are subject to suspension or dismissal after a hearing on charges duly 

filed with the commission after a fair and impartial trial. 

(2) They are not less than 18 years of age or more than 40 years of age. 

(3) They possess physical qualifications prescribed by the commission. 

(4) They are designated by the police commission as the owners of a certain beat or 

territory as may be fixed from time to time by the police commission. 

(b) Animal control officers or zookeepers, regularly compensated in that capacity 

by a governmental agency, when carrying weapons while acting in the course and 

scope of their employment and when designated by a local ordinance or, if the 

governmental agency is not authorized to act by ordinance, by a resolution, either 

individually or by class, to carry the weapons. 

(c) Persons who are authorized to carry the weapons pursuant to Section 14502 of 

the Corporations Code, while actually engaged in the performance of their duties 

pursuant to that section. 

(d) Harbor police officers designated pursuant to Section 663.5 of the Harbors and 

Navigation Code. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 26030 

 

(a) Section 25850 does not apply to any of the following who have been issued a 

certificate pursuant to subdivision (d): 

(1) Guards or messengers of common carriers, banks, and other financial 

institutions, while actually employed in and about the shipment, transportation, or 

delivery of any money, treasure, bullion, bonds, or other thing of value within this 

state. 
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(2) Guards of contract carriers operating armored vehicles pursuant to California 

Highway Patrol and Public Utilities Commission authority, if they were hired prior 

to January 1, 1977. 

(3) Guards of contract carriers operating armored vehicles pursuant to California 

Highway Patrol and Public Utilities Commission authority, if they were hired on or 

after January 1, 1977, and they have completed a course in the carrying and use of 

firearms that meets the standards prescribed by the Department of Consumer 

Affairs. 

(4) Private investigators licensed pursuant to Chapter 11.3 (commencing with 

Section 7512) of Division 3 of the Business and Professions Code, while acting 

within the course and scope of their employment. 

(5) Uniformed employees of private investigators licensed pursuant to Chapter 

11.3 (commencing with Section 7512) of Division 3 of the Business and 

Professions Code, while acting within the course and scope of their employment. 

(6) Private patrol operators licensed pursuant to Chapter 11.5 (commencing with 

Section 7580) of Division 3 of the Business and Professions Code, while acting 

within the course and scope of their employment. 

(7) Uniformed employees of private patrol operators licensed pursuant to Chapter 

11.5 (commencing with Section 7580) of Division 3 of the Business and 

Professions Code, while acting within the course and scope of their employment. 

(8) Alarm company operators licensed pursuant to Chapter 11.6 (commencing with 

Section 7590) of Division 3 of the Business and Professions Code, while acting 

within the course and scope of their employment. 

(9) Uniformed security guards or night watch persons employed by any public 

agency, while acting within the scope and course of their employment. 

(10) Uniformed security guards, regularly employed and compensated in that 

capacity by persons engaged in any lawful business, and uniformed alarm agents 

employed by an alarm company operator, while actually engaged in protecting and 

preserving the property of their employers, or on duty or en route to or from their 

residences or their places of employment, and security guards and alarm agents en 

route to or from their residences or employer-required range training. 

(b) Nothing in paragraph (10) of subdivision (a) shall be construed to prohibit 

cities and counties from enacting ordinances requiring alarm agents to register their 

names. 

(c) A certificate under this section shall not be required of any person who is a 

peace officer, who has completed all training required by law for the exercise of 

the person’s power as a peace officer, and who is employed while not on duty as a 

peace officer. 

(d) The Department of Consumer Affairs may issue a certificate to any person 

referred to in this section, upon notification by the school where the course was 
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completed, that the person has successfully completed a course in the carrying and 

use of firearms and a course of training in the exercise of the powers of arrest, 

which meet the standards prescribed by the department pursuant to Section 7583.5 

of the Business and Professions Code. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 26035 

 

Nothing in Section 25850 shall prevent any person engaged in any lawful business, 

including a nonprofit organization, or any officer, employee, or agent authorized 

by that person for lawful purposes connected with that business, from having a 

loaded firearm within the person’s place of business, or any person in lawful 

possession of private property from having a loaded firearm on that property. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 26040 

 

Nothing in Section 25850 shall prevent any person from carrying a loaded firearm 

in an area within an incorporated city while engaged in hunting, provided that the 

hunting at that place and time is not prohibited by the city council. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 26045 

 

(a) Nothing in Section 25850 is intended to preclude the carrying of any loaded 

firearm, under circumstances where it would otherwise be lawful, by a person who 

reasonably believes that any person or the property of any person is in immediate, 

grave danger and that the carrying of the weapon is necessary for the preservation 

of that person or property. 

(b) A violation of Section 25850 is justifiable when a person who possesses a 

firearm reasonably believes that person is in grave danger because of 

circumstances forming the basis of a current restraining order issued by a court 

against another person who has been found to pose a threat to the life or safety of 
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the person who possesses the firearm. This subdivision may not apply when the 

circumstances involve a mutual restraining order issued pursuant to Division 10 

(commencing with Section 6200) of the Family Code absent a factual finding of a 

specific threat to the person’s life or safety. It is not the intent of the Legislature to 

limit, restrict, or narrow the application of current statutory or judicial authority to 

apply this or other justifications to a defendant charged with violating Section 

25400 or committing another similar offense. Upon trial for violating Section 

25850, the trier of fact shall determine whether the defendant was acting out of a 

reasonable belief that the defendant was in grave danger. 

(c) As used in this section, “immediate” means the brief interval before and after 

the local law enforcement agency, when reasonably possible, has been notified of 

the danger and before the arrival of its assistance. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 26050 

 

Nothing in Section 25850 is intended to preclude the carrying of a loaded firearm 

by any person while engaged in the act of making or attempting to make a lawful 

arrest. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 26055 

 

Nothing in Section 25850 shall prevent any person from having a loaded weapon, 

if it is otherwise lawful, at the person’s place of residence, including any temporary 

residence or campsite. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 26060 

 

Nothing in Section 25850 shall prevent any person from storing aboard any vessel 

or aircraft any loaded or unloaded rocket, rocket propelled projectile launcher, or 

similar device designed primarily for emergency or distress signaling purposes, or 
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from possessing that type of a device while in a permitted hunting area or traveling 

to or from a permitted hunting area and carrying a valid California permit or 

license to hunt. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 26150  

 

(a) When a person applies for a license to carry a pistol, revolver, or other firearm 

capable of being concealed upon the person, the sheriff of a county may issue a 

license to that person upon proof of all of the following: 

(1) The applicant is of good moral character. 

(2) Good cause exists for issuance of the license. 

(3) The applicant is a resident of the county or a city within the county, or the 

applicant’s principal place of employment or business is in the county or a city 

within the county and the applicant spends a substantial period of time in that place 

of employment or business. 

(4) The applicant has completed a course of training as described in Section 26165. 

(b) The sheriff may issue a license under subdivision (a) in either of the following 

formats: 

(1) A license to carry concealed a pistol, revolver, or other firearm capable of 

being concealed upon the person. 

(2) Where the population of the county is less than 200,000 persons according to 

the most recent federal decennial census, a license to carry loaded and exposed in 

only that county a pistol, revolver, or other firearm capable of being concealed 

upon the person. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 26155 

 

(a) When a person applies for a license to carry a pistol, revolver, or other firearm 

capable of being concealed upon the person, the chief or other head of a municipal 

police department of any city or city and county may issue a license to that person 

upon proof of all of the following: 

(1) The applicant is of good moral character. 

(2) Good cause exists for issuance of the license. 
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(3) The applicant is a resident of that city. 

(4) The applicant has completed a course of training as described in Section 26165. 

(b) The chief or other head of a municipal police department may issue a license 

under subdivision (a) in either of the following formats: 

(1) A license to carry concealed a pistol, revolver, or other firearm capable of 

being concealed upon the person. 

(2) Where the population of the county in which the city is located is less than 

200,000 persons according to the most recent federal decennial census, a license to 

carry loaded and exposed in only that county a pistol, revolver, or other firearm 

capable of being concealed upon the person. 

(c) Nothing in this chapter shall preclude the chief or other head of a municipal 

police department of any city from entering an agreement with the sheriff of the 

county in which the city is located for the sheriff to process all applications for 

licenses, renewals of licenses, and amendments to licenses, pursuant to this 

chapter. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 26300 

 

(a) Any peace officer listed in Section 830.1 or 830.2 or subdivision (c) of Section 

830.5 who retired prior to January 1, 1981, is authorized to carry a concealed and 

loaded firearm if the agency issued the officer an identification certificate and the 

certificate has not been stamped as specified in Section 25470. 

(b) Any peace officer employed by an agency and listed in Section 830.1 or 830.2 

or subdivision (c) of Section 830.5 who retired after January 1, 1981, shall have an 

endorsement on the officer’s identification certificate stating that the issuing 

agency approves the officer’s carrying of a concealed and loaded firearm. 

(c) (1) Any peace officer not listed in subdivision (a) or (b) who was authorized to, 

and did, carry a firearm during the course and scope of his or her appointment as a 

peace officer shall have an endorsement on the officer’s identification certificate 

stating that the issuing agency approves the officer’s carrying of a concealed and 

loaded firearm. 

(2) This subdivision applies to a retired reserve officer if the retired reserve officer 

satisfies the requirements of paragraph (1), was a level I reserve officer as 

described in paragraph (1) of subdivision (a) of Section 832.6, and he or she served 

in the aggregate the minimum amount of time as specified by the retiree’s agency’s 

policy as a level I reserve officer, provided that the policy shall not set an 

aggregate term requirement that is less than 10 years or more than 20 years. 
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Service as a reserve officer, other than a level I reserve officer prior to January 1, 

1997, shall not count toward the accrual of time required by this section. A law 

enforcement agency shall have the discretion to revoke or deny an endorsement 

issued under this subdivision pursuant to Section 26305. 

(Amended by Stats. 2013, Ch. 267, Sec. 3. Effective January 1, 2014.) 

 

 

Cal. Penal Code § 26350 

 

(a) (1) A person is guilty of openly carrying an unloaded handgun when that 

person carries upon his or her person an exposed and unloaded handgun outside a 

vehicle while in or on any of the following: 

(A) A public place or public street in an incorporated city or city and county. 

(B) A public street in a prohibited area of an unincorporated area of a county or 

city and county. 

(C) A public place in a prohibited area of a county or city and county. 

(2) A person is guilty of openly carrying an unloaded handgun when that person 

carries an exposed and unloaded handgun inside or on a vehicle, whether or not on 

his or her person, while in or on any of the following: 

(A) A public place or public street in an incorporated city or city and county. 

(B) A public street in a prohibited area of an unincorporated area of a county or 

city and county. 

(C) A public place in a prohibited area of a county or city and county. 

(b) (1) Except as specified in paragraph (2), a violation of this section is a 

misdemeanor. 

(2) A violation of subparagraph (A) of paragraph (1) of subdivision (a) is 

punishable by imprisonment in a county jail not exceeding one year, or by a fine 

not to exceed one thousand dollars ($1,000), or by both that fine and 

imprisonment, if both of the following conditions exist: 

(A) The handgun and unexpended ammunition capable of being discharged from 

that handgun are in the immediate possession of that person. 

(B) The person is not in lawful possession of that handgun. 

(c) (1) Nothing in this section shall preclude prosecution under Chapter 2 

(commencing with Section 29800) or Chapter 3 (commencing with Section 29900) 

of Division 9, Section 8100 or 8103 of the Welfare and Institutions Code, or any 

other law with a penalty greater than is set forth in this section. 

(2) The provisions of this section are cumulative and shall not be construed as 

restricting the application of any other law. However, an act or omission 

punishable in different ways by different provisions of law shall not be punished 

under more than one provision. 
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(d) Notwithstanding the fact that the term “an unloaded handgun” is used in this 

section, each handgun shall constitute a distinct and separate offense under this 

section. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26361 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun by any peace officer or any honorably retired peace officer if that officer 

may carry a concealed firearm pursuant to Article 2 (commencing with Section 

25450) of Chapter 2, or a loaded firearm pursuant to Article 3 (commencing with 

Section 25900) of Chapter 3. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26362 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun by any person to the extent that person may openly carry a loaded 

handgun pursuant to Article 4 (commencing with Section 26000) of Chapter 3. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26363 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun as merchandise by a person who is engaged in the business of 

manufacturing, importing, wholesaling, repairing, or dealing in firearms and who 

is licensed to engage in that business, or the authorized representative or authorized 

agent of that person, while engaged in the lawful course of the business. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26364 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun by a duly authorized military or civil organization, or the members 
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thereof, while parading or while rehearsing or practicing parading, when at the 

meeting place of the organization. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26365 

 

Paragraph (1) of subdivision (a) of Section 26350 does not apply to, or affect, the 

open carrying of an unloaded handgun by a member of any club or organization 

organized for the purpose of practicing shooting at targets upon established target 

ranges, whether public or private, while the members are using handguns upon the 

target ranges or incident to the use of a handgun at that target range. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26366 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun by a licensed hunter while engaged in hunting or while transporting that 

handgun when going to or returning from that hunting expedition. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26366.5 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun by a licensed hunter while actually engaged in training a dog for the 

purpose of using the dog in hunting that is not prohibited by law, or while 

transporting the firearm while going to or returning from that training. 

(Added by Stats. 2012, Ch. 700, Sec. 9. Effective January 1, 2013.) 

 

 

Cal. Penal Code § 26367 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun incident to transportation of a handgun by a person operating a licensed 

common carrier, or by an authorized agent or employee thereof, when transported 

in conformance with applicable federal law. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 
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Cal. Penal Code § 26368 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun by a member of an organization chartered by the Congress of the United 

States or a nonprofit mutual or public benefit corporation organized and recognized 

as a nonprofit tax-exempt organization by the Internal Revenue Service while on 

official parade duty or ceremonial occasions of that organization or while 

rehearsing or practicing for official parade duty or ceremonial occasions. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26369 

 

Paragraph (1) of subdivision (a) of Section 26350 does not apply to, or affect, the 

open carrying of an unloaded handgun within a gun show conducted pursuant to 

Article 1 (commencing with Section 27200) and Article 2 (commencing with 

Section 27300) of Chapter 3 of Division 6. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26373 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun incident to loaning, selling, or transferring that handgun in accordance 

with Article 1 (commencing with Section 27500) of Chapter 4 of Division 6, or in 

accordance with any of the exemptions from Section 27545, so long as that 

handgun is possessed within private property and the possession and carrying is 

with the permission of the owner or lessee of that private property. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26374 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun by a person engaged in firearms-related activities, while on the premises 

of a fixed place of business that is licensed to conduct and conducts, as a regular 

course of its business, activities related to the sale, making, repair, transfer, pawn, 

or the use of firearms, or related to firearms training. 
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(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26375 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun by an authorized participant in, or an authorized employee or agent of a 

supplier of firearms for, a motion picture, television or video production, or 

entertainment event, when the participant lawfully uses the handgun as part of that 

production or event, as part of rehearsing or practicing for participation in that 

production or event, or while the participant or authorized employee or agent is at 

that production or event, or rehearsal or practice for that production or event. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26377 

 

Paragraph (1) of subdivision (a) of Section 26350 does not apply to, or affect, the 

open carrying of an unloaded handgun at any established target range, whether 

public or private, while the person is using the handgun upon the target range. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26381 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun incident to, and in the course and scope of, training of or by an individual 

to become licensed pursuant to Chapter 4 (commencing with Section 26150) as 

part of a course of study necessary or authorized by the person authorized to issue 

the license pursuant to that chapter. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26382 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun incident to and at the request of a sheriff or chief or other head of a 

municipal police department. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 
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Cal. Penal Code § 26383 

 

Paragraph (1) of subdivision (a) of Section 26350 does not apply to, or affect, the 

open carrying of an unloaded handgun by a person when done within a place of 

business, a place of residence, or on private property, if done with the permission 

of a person who, by virtue of subdivision (a) of Section 25605, may carry openly 

an unloaded handgun within that place of business, place of residence, or on that 

private property owned or lawfully possessed by that person. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26384 

 

Paragraph (1) of subdivision (a) of Section 26350 does not apply to, or affect, the 

open carrying of an unloaded handgun if all of the following conditions are 

satisfied: 

(a) The open carrying occurs at an auction or similar event of a nonprofit public 

benefit or mutual benefit corporation, at which firearms are auctioned or otherwise 

sold to fund the activities of that corporation or the local chapters of that 

corporation. 

(b) The unloaded handgun is to be auctioned or otherwise sold for that nonprofit 

public benefit or mutual benefit corporation. 

(c) The unloaded handgun is to be delivered by a person licensed pursuant to, and 

operating in accordance with, Sections 26700 to 26915, inclusive. 

(Amended by Stats. 2013, Ch. 738, Sec. 1. Effective January 1, 2014.) 

 

 

Cal. Penal Code § 26387 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun pursuant to subparagraph (F) of paragraph (1) subdivision (c) of Section 

171.7. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 
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Cal. Penal Code § 26388 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun on publicly owned land, if the possession and use of a handgun is 

specifically permitted by the managing agency of the land and the person carrying 

that handgun is in lawful possession of that handgun. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26389 

 

Section 26350 does not apply to, or affect, the carrying of an unloaded handgun if 

the handgun is carried either in the locked trunk of a motor vehicle or in a locked 

container. 

(Added by Stats. 2011, Ch. 725, Sec. 14. Effective January 1, 2012.) 

 

 

Cal. Penal Code § 26391 

 

Section 26350 does not apply to, or affect, the open carrying of an unloaded 

handgun when done in accordance with the provisions of subdivision (d) of 

Section 171.5. 

(Added by Stats. 2012, Ch. 700, Sec. 11. Effective January 1, 2013.) 

 

 

Cal. Penal Code § 26400 

 

(a) A person is guilty of carrying an unloaded firearm that is not a handgun in an 

incorporated city or city and county when that person carries upon his or her 

person an unloaded firearm that is not a handgun outside a vehicle while in the 

incorporated city or city and county. 

(b) (1) Except as specified in paragraph (2), a violation of this section is a 

misdemeanor. 

(2) A violation of subdivision (a) is punishable by imprisonment in a county jail 

not exceeding one year, or by a fine not to exceed one thousand dollars ($1,000), 

or by both that fine and imprisonment, if the firearm and unexpended ammunition 

capable of being discharged from that firearm are in the immediate possession of 

the person and the person is not in lawful possession of that firearm. 
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(c) (1) Nothing in this section shall preclude prosecution under Chapter 2 

(commencing with Section 29800) or Chapter 3 (commencing with Section 29900) 

of Division 9, Section 8100 or 8103 of the Welfare and Institutions Code, or any 

other law with a penalty greater than is set forth in this section. 

(2) The provisions of this section are cumulative and shall not be construed as 

restricting the application of any other law. However, an act or omission 

punishable in different ways by different provisions of law shall not be punished 

under more than one provision. 

(d) Notwithstanding the fact that the term “an unloaded firearm that is not a 

handgun” is used in this section, each individual firearm shall constitute a distinct 

and separate offense under this section. 

(Added by Stats. 2012, Ch. 700, Sec. 12. Effective January 1, 2013.) 

 

 

Cal. Penal Code § 26405 

 

Section 26400 does not apply to, or affect, the carrying of an unloaded firearm that 

is not a handgun in any of the following circumstances: 

(a) By a person when carried within a place of business, a place of residence, or on 

private real property, if that person, by virtue of subdivision (a) of Section 25605, 

may carry a firearm within that place of business, place of residence, or on that 

private real property owned or lawfully occupied by that person. 

(b) By a person when carried within a place of business, a place of residence, or on 

private real property, if done with the permission of a person who, by virtue of 

subdivision (a) of Section 25605, may carry a firearm within that place of business, 

place of residence, or on that private real property owned or lawfully occupied by 

that person. 

(c) When the firearm is either in a locked container or encased and it is being 

transported directly between places where a person is not prohibited from 

possessing that firearm and the course of travel shall include only those deviations 

between authorized locations as are reasonably necessary under the circumstances. 

(d) If the person possessing the firearm reasonably believes that he or she is in 

grave danger because of circumstances forming the basis of a current restraining 

order issued by a court against another person or persons who has or have been 

found to pose a threat to his or her life or safety. This subdivision may not apply 

when the circumstances involve a mutual restraining order issued pursuant to 

Division 10 (commencing with Section 6200) of the Family Code absent a factual 

finding of a specific threat to the person’s life or safety. Upon a trial for violating 

Section 26400, the trier of fact shall determine whether the defendant was acting 

out of a reasonable belief that he or she was in grave danger. 
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(e) By a peace officer or an honorably retired peace officer if that officer may carry 

a concealed firearm pursuant to Article 2 (commencing with Section 25450) of 

Chapter 2, or a loaded firearm pursuant to Article 3 (commencing with Section 

25900) of Chapter 3. 

(f) By a person to the extent that person may openly carry a loaded firearm that is 

not a handgun pursuant to Article 4 (commencing with Section 26000) of Chapter 

3. 

(g) As merchandise by a person who is engaged in the business of manufacturing, 

importing, wholesaling, repairing, or dealing in firearms and who is licensed to 

engage in that business, or the authorized representative or authorized agent of that 

person, while engaged in the lawful course of the business. 

(h) By a duly authorized military or civil organization, or the members thereof, 

while parading or while rehearsing or practicing parading, when at the meeting 

place of the organization. 

(i) By a member of a club or organization organized for the purpose of practicing 

shooting at targets upon established target ranges, whether public or private, while 

the members are using firearms that are not handguns upon the target ranges or 

incident to the use of a firearm that is not a handgun at that target range. 

(j) By a licensed hunter while engaged in hunting or while transporting that firearm 

when going to or returning from that hunting expedition. 

(k) Incident to transportation of a handgun by a person operating a licensed 

common carrier, or by an authorized agent or employee thereof, when transported 

in conformance with applicable federal law. 

(l) By a member of an organization chartered by the Congress of the United States 

or a nonprofit mutual or public benefit corporation organized and recognized as a 

nonprofit tax-exempt organization by the Internal Revenue Service while on 

official parade duty or ceremonial occasions of that organization or while 

rehearsing or practicing for official parade duty or ceremonial occasions. 

(m) Within a gun show conducted pursuant to Article 1 (commencing with Section 

27200) and Article 2 (commencing with Section 27300) of Chapter 3 of Division 

6. 

(n) Within a school zone, as defined in Section 626.9, with the written permission 

of the school district superintendent, the superintendent’s designee, or equivalent 

school authority. 

(o) When in accordance with the provisions of Section 171b. 

(p) By a person while engaged in the act of making or attempting to make a lawful 

arrest. 

(q) By a person engaged in firearms-related activities, while on the premises of a 

fixed place of business that is licensed to conduct and conducts, as a regular course 
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of its business, activities related to the sale, making, repair, transfer, pawn, or the 

use of firearms, or related to firearms training. 

(r) By an authorized participant in, or an authorized employee or agent of a 

supplier of firearms for, a motion picture, television, or video production or 

entertainment event, when the participant lawfully uses that firearm as part of that 

production or event, as part of rehearsing or practicing for participation in that 

production or event, or while the participant or authorized employee or agent is at 

that production or event, or rehearsal or practice for that production or event. 

(s) Incident to obtaining an identification number or mark assigned for that firearm 

from the Department of Justice pursuant to Section 23910. 

(t) At an established public target range while the person is using that firearm upon 

that target range. 

(u) By a person when that person is summoned by a peace officer to assist in 

making arrests or preserving the peace, while the person is actually engaged in 

assisting that officer. 

(v) Incident to any of the following: 

(1) Complying with Section 27560 or 27565, as it pertains to that firearm. 

(2) Section 28000, as it pertains to that firearm. 

(3) Section 27850 or 31725, as it pertains to that firearm. 

(4) Complying with Section 27870 or 27875, as it pertains to that firearm. 

(5) Complying with Section 27915, 27920, or 27925, as it pertains to that firearm. 

(w) Incident to, and in the course and scope of, training of, or by an individual to 

become a sworn peace officer as part of a course of study approved by the 

Commission on Peace Officer Standards and Training. 

(x) Incident to, and in the course and scope of, training of, or by an individual to 

become licensed pursuant to Chapter 4 (commencing with Section 26150) as part 

of a course of study necessary or authorized by the person authorized to issue the 

license pursuant to that chapter. 

(y) Incident to and at the request of a sheriff, chief, or other head of a municipal 

police department. 

(z) If all of the following conditions are satisfied: 

(1) The open carrying occurs at an auction or similar event of a nonprofit public 

benefit or mutual benefit corporation at which firearms are auctioned or otherwise 

sold to fund the activities of that corporation or the local chapters of that 

corporation. 

 

(2) The unloaded firearm that is not a handgun is to be auctioned or otherwise sold 

for that nonprofit public benefit or mutual benefit corporation. 
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(3) The unloaded firearm that is not a handgun is to be delivered by a person 

licensed pursuant to, and operating in accordance with, Sections 26700 to 26915, 

inclusive. 

(aa) Pursuant to paragraph (3) of subdivision (b) of Section 171c. 

(ab) Pursuant to Section 171d. 

(ac) Pursuant to subparagraph (F) of paragraph (1) of subdivision (c) of Section 

171.7. 

(ad) On publicly owned land, if the possession and use of an unloaded firearm that 

is not a handgun is specifically permitted by the managing agency of the land and 

the person carrying that firearm is in lawful possession of that firearm. 

(ae) By any of the following: 

(1) The carrying of an unloaded firearm that is not a handgun that is regulated 

pursuant to Chapter 1 (commencing with Section 18710) of Division 5 of Title 2 

by a person who holds a permit issued pursuant to Article 3 (commencing with 

Section 18900) of that chapter, if the carrying of that firearm is conducted in 

accordance with the terms and conditions of the permit. 

(2) The carrying of an unloaded firearm that is not a handgun that is regulated 

pursuant to Chapter 2 (commencing with Section 30500) of Division 10 by a 

person who holds a permit issued pursuant to Section 31005, if the carrying of that 

firearm is conducted in accordance with the terms and conditions of the permit. 

(3) The carrying of an unloaded firearm that is not a handgun that is regulated 

pursuant to Chapter 6 (commencing with Section 32610) of Division 10 by a 

person who holds a permit issued pursuant to Section 32650, if the carrying of that 

firearm is conducted in accordance with the terms and conditions of the permit. 

(4) The carrying of an unloaded firearm that is not a handgun that is regulated 

pursuant to Article 2 (commencing with Section 33300) of Chapter 8 of Division 

10 by a person who holds a permit issued pursuant to Section 33300, if the 

carrying of that firearm is conducted in accordance with the terms and conditions 

of the permit. 

(af) By a licensed hunter while actually engaged in training a dog for the purpose 

of using the dog in hunting that is not prohibited by law, or while transporting the 

firearm while going to or returning from that training. 

(ag) Pursuant to the provisions of subdivision (d) of Section 171.5. 

(ah) By a person who is engaged in the business of manufacturing ammunition and 

who is licensed to engage in that business, or the authorized representative or 

authorized agent of that person, while the firearm is being used in the lawful course 

and scope of the licensee’s activities as a person licensed pursuant to Chapter 44 

(commencing with Section 921) of Title 18 of the United States Code and 

regulations issued pursuant thereto. 
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(ai) On the navigable waters of this state that are held in public trust, if the 

possession and use of an unloaded firearm that is not a handgun is not prohibited 

by the managing agency thereof and the person carrying the firearm is in lawful 

possession of the firearm. 

(Amended by Stats. 2013, Ch. 738, Sec. 2. Effective January 1, 2014.) 

 

 

Cal. Penal Code § 29800 

 

(a) (1) Any person who has been convicted of a felony under the laws of the 

United States, the State of California, or any other state, government, or country, or 

of an offense enumerated in subdivision (a), (b), or (d) of Section 23515, or who is 

addicted to the use of any narcotic drug, and who owns, purchases, receives, or has 

in possession or under custody or control any firearm is guilty of a felony. 

(2) Any person who has two or more convictions for violating paragraph (2) of 

subdivision (a) of Section 417 and who owns, purchases, receives, or has in 

possession or under custody or control any firearm is guilty of a felony. 

(b) Notwithstanding subdivision (a), any person who has been convicted of a 

felony or of an offense enumerated in Section 23515, when that conviction results 

from certification by the juvenile court for prosecution as an adult in an adult court 

under Section 707 of the Welfare and Institutions Code, and who owns or has in 

possession or under custody or control any firearm is guilty of a felony. 

(c) Subdivision (a) shall not apply to a person who has been convicted of a felony 

under the laws of the United States unless either of the following criteria is 

satisfied: 

(1) Conviction of a like offense under California law can only result in imposition 

of felony punishment. 

(2) The defendant was sentenced to a federal correctional facility for more than 30 

days, or received a fine of more than one thousand dollars ($1,000), or received 

both punishments. 

(Added by Stats. 2010, Ch. 711, Sec. 6. Effective January 1, 2011. Operative 

January 1, 2012, by Sec. 10 of Ch. 711.) 

 

 

Cal. Penal Code § 33850 

(a) Any person who claims title to any firearm that is in the custody or control of a 

court or law enforcement agency and who wishes to have the firearm returned shall 

make application for a determination by the Department of Justice as to whether 
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the applicant is eligible to possess a firearm. The application shall include the 

following: 

(1) The applicant’s name, date and place of birth, gender, telephone number, and 

complete address. 

(2) Whether the applicant is a United States citizen. If the applicant is not a United 

States citizen, the application shall also include the applicant’s country of 

citizenship and the applicant’s alien registration or I-94 number. 

(3) If the firearm is a handgun, and commencing January 1, 2014, any firearm, the 

firearm’s make, model, caliber, barrel length, handgun type, country of origin, and 

serial number, provided, however, that if the firearm is not a handgun and does not 

have a serial number, identification number, or identification mark assigned to it, 

there shall be a place on the application to note that fact. 

(4) For residents of California, the applicant’s valid California driver’s license 

number or valid California identification card number issued by the Department of 

Motor Vehicles. For nonresidents of California, a copy of the applicant’s military 

identification with orders indicating that the individual is stationed in California, or 

a copy of the applicant’s valid driver’s license from the applicant’s state of 

residence, or a copy of the applicant’s state identification card from the applicant’s 

state of residence. Copies of the documents provided by non-California residents 

shall be notarized. 

(5) The name of the court or law enforcement agency holding the firearm. 

(6) The signature of the applicant and the date of signature. 

(7) Any person furnishing a fictitious name or address or knowingly furnishing any 

incorrect information or knowingly omitting any information required to be 

provided for the application, including any notarized information pursuant to 

paragraph (4), shall be guilty of a misdemeanor. 

(b) A person who owns a firearm that is in the custody of a court or law 

enforcement agency and who does not wish to obtain possession of the firearm, 

and the firearm is an otherwise legal firearm, and the person otherwise has right to 

title of the firearm, shall be entitled to sell or transfer title of the firearm to a 

licensed dealer. 

(c) Any person furnishing a fictitious name or address, or knowingly furnishing 

any incorrect information or knowingly omitting any information required to be 

provided for the application, including any notarized information pursuant to 

paragraph (4) of subdivision (a), is punishable as a misdemeanor. 

(Amended by Stats. 2011, Ch. 745, Sec. 72. Effective January 1, 2012.) 
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Cal. Welfare and Institutions Code Section § 5150 

 

(a) When a person, as a result of a mental health disorder, is a danger to others, or 

to himself or herself, or gravely disabled, a peace officer, professional person in 

charge of a facility designated by the county for evaluation and treatment, member 

of the attending staff, as defined by regulation, of a facility designated by the 

county for evaluation and treatment, designated members of a mobile crisis team, 

or professional person designated by the county may, upon probable cause, take, or 

cause to be taken, the person into custody for a period of up to 72 hours for 

assessment, evaluation, and crisis intervention, or placement for evaluation and 

treatment in a facility designated by the county for evaluation and treatment and 

approved by the State Department of Health Care Services. At a minimum, 

assessment, as defined in Section 5150.4, and evaluation, as defined in subdivision 

(a) of Section 5008, shall be conducted and provided on an ongoing basis. Crisis 

intervention, as defined in subdivision (e) of Section 5008, may be provided 

concurrently with assessment, evaluation, or any other service. 

(b) The professional person in charge of a facility designated by the county for 

evaluation and treatment, member of the attending staff, or professional person 

designated by the county shall assess the person to determine whether he or she 

can be properly served without being detained. If in the judgment of the 

professional person in charge of the facility designated by the county for 

evaluation and treatment, member of the attending staff, or professional person 

designated by the county, the person can be properly served without being 

detained, he or she shall be provided evaluation, crisis intervention, or other 

inpatient or outpatient services on a voluntary basis. Nothing in this subdivision 

shall be interpreted to prevent a peace officer from delivering individuals to a 

designated facility for assessment under this section. Furthermore, the assessment 

requirement of this subdivision shall not be interpreted to require peace officers to 

perform any additional duties other than those specified in Sections 5150.1 and 

5150.2. 

(c) Whenever a person is evaluated by a professional person in charge of a facility 

designated by the county for evaluation or treatment, member of the attending 

staff, or professional person designated by the county and is found to be in need of 

mental health services, but is not admitted to the facility, all available alternative 

services provided pursuant to subdivision (b) shall be offered as determined by the 

county mental health director. 

(d) If, in the judgment of the professional person in charge of the facility 

designated by the county for evaluation and treatment, member of the attending 

staff, or the professional person designated by the county, the person cannot be 

properly served without being detained, the admitting facility shall require an 
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application in writing stating the circumstances under which the person’s condition 

was called to the attention of the peace officer, professional person in charge of the 

facility designated by the county for evaluation and treatment, member of the 

attending staff, or professional person designated by the county, and stating that 

the peace officer, professional person in charge of the facility designated by the 

county for evaluation and treatment, member of the attending staff, or professional 

person designated by the county has probable cause to believe that the person is, as 

a result of a mental health disorder, a danger to others, or to himself or herself, or 

gravely disabled. If the probable cause is based on the statement of a person other 

than the peace officer, professional person in charge of the facility designated by 

the county for evaluation and treatment, member of the attending staff, or 

professional person designated by the county, the person shall be liable in a civil 

action for intentionally giving a statement which he or she knows to be false. 

(e) At the time a person is taken into custody for evaluation, or within a reasonable 

time thereafter, unless a responsible relative or the guardian or conservator of the 

person is in possession of the person’s personal property, the person taking him or 

her into custody shall take reasonable precautions to preserve and safeguard the 

personal property in the possession of or on the premises occupied by the person. 

The person taking him or her into custody shall then furnish to the court a report 

generally describing the person’s property so preserved and safeguarded and its 

disposition, in substantially the form set forth in Section 5211, except that if a 

responsible relative or the guardian or conservator of the person is in possession of 

the person’s property, the report shall include only the name of the relative or 

guardian or conservator and the location of the property, whereupon responsibility 

of the person taking him or her into custody for that property shall terminate. As 

used in this section, “responsible relative” includes the spouse, parent, adult child, 

domestic partner, grandparent, grandchild, or adult brother or sister of the person. 

(f) (1) Each person, at the time he or she is first taken into custody under this 

section, shall be provided, by the person who takes him or her into custody, the 

following information orally in a language or modality accessible to the person. If 

the person cannot understand an oral advisement, the information shall be provided 

in writing. The information shall be in substantially the following form: 

My name is  . 

I am a  _____ (peace officer/mental health professional) _____ . 

with  _____ (name of agency) _____ . 

You are not under criminal arrest, but I am taking you for an examination by 

mental health professionals at . 

_____ (name of facility) _____ 

You will be told your rights by the mental health staff. 
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(2) If taken into custody at his or her own residence, the person shall also be 

provided the following information: 

 

You may bring a few personal items with you, which I will have to approve. Please 

inform me if you need assistance turning off any appliance or water. You may 

make a phone call and leave a note to tell your friends or family where you have 

been taken. 

 

(g) The designated facility shall keep, for each patient evaluated, a record of the 

advisement given pursuant to subdivision (f) which shall include all of the 

following: 

(1) The name of the person detained for evaluation. 

(2) The name and position of the peace officer or mental health professional taking 

the person into custody. 

(3) The date the advisement was completed. 

(4) Whether the advisement was completed. 

(5) The language or modality used to give the advisement. 

(6) If the advisement was not completed, a statement of good cause, as defined by 

regulations of the State Department of Health Care Services. 

(h) (1) Each person admitted to a facility designated by the county for evaluation 

and treatment shall be given the following information by admission staff of the 

facility. The information shall be given orally and in writing and in a language or 

modality accessible to the person. The written information shall be available to the 

person in English and in the language that is the person’s primary means of 

communication. Accommodations for other disabilities that may affect 

communication shall also be provided. The information shall be in substantially the 

following form: 

My name is  . 

My position here is  . 

You are being placed into this psychiatric facility because it is our professional 

opinion that, as a result of a mental health disorder, you are likely to (check 

applicable): 

◻ Harm yourself. 

◻ Harm someone else. 

◻ Be unable to take care of your own food, clothing, and housing needs. 

We believe this is true because 

(list of the facts upon which the allegation of dangerous  

or gravely disabled due to mental health disorder is based, including pertinent  

facts arising from the admission interview). 
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You will be held for a period up to 72 hours. During the 72 hours you may also be 

transferred to another facility. You may request to be evaluated or treated at a 

facility of your choice. You may request to be evaluated or treated by a mental 

health professional of your choice. We cannot guarantee the facility or mental 

health professional you choose will be available, but we will honor your choice if 

we can. 

During these 72 hours you will be evaluated by the facility staff, and you may be 

given treatment, including medications. It is possible for you to be released before 

the end of the 72 hours. But if the staff decides that you need continued treatment 

you can be held for a longer period of time. If you are held longer than 72 hours, 

you have the right to a lawyer and a qualified interpreter and a hearing before a 

judge. If you are unable to pay for the lawyer, then one will be provided to you free 

of charge. 

If you have questions about your legal rights, you may contact the county Patients’ 

Rights Advocate at _____ (phone number for the county Patients’ Rights 

Advocacy office) _____ . 

Your 72-hour period began _____ (date/time) _____ . 

(2) If the notice is given in a county where weekends and holidays are excluded 

from the 72-hour period, the patient shall be informed of this fact. 

(i) For each patient admitted for evaluation and treatment, the facility shall keep 

with the patient’s medical record a record of the advisement given pursuant to 

subdivision (h), which shall include all of the following: 

(1) The name of the person performing the advisement. 

(2) The date of the advisement. 

(3) Whether the advisement was completed. 

(4) The language or modality used to communicate the advisement. 

(5) If the advisement was not completed, a statement of good cause. 

(Amended by Stats. 2013, Ch. 567, Sec. 5. Effective January 1, 2014.) 

 

 

 


