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would become operative only If 561366 and this bill are both enacted, both bills betome effective on or before 
January 1, 201~, and this bill Is enacted last. ' , 

The California Constitution requires the state'to reimburse local agencies am;:! school districts for certain costs 
mandated by the state. Statutory provisions establish procedures for making that reimbUrsement. 

Th'ls bill would provide that no reimbursement is required by this a::t for a specified reason. 
, , 

Vote: majority Appro~riatio~: no Fiscal Committee: yes, Local Program: yes 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT-AS FOLLOWS: , , 

SECTION 1. S-ectlon 7574.14 of the Business and Professions Code Is amended to read: 

7574.14. This chapter shall not apply to the following: 

(a) An officer or employee of the United States of America, or of this state 'or a political subdivision thereof, 
while the officer or enjployee Is engaged In the performance of his or her official duties, ,Including uniformed 
peace officers employed part time by a public agency p'ursuant to a written agreement b~tween a chief of polIce 
or sheriff and th'e public agency, p,rovlded the part-time, employment does not exceed 50 hours In a calendar 

, month. ' " " 

(b) A person engaged exclusively in the business of obtaining and furnishing Information as to the 'financial 
rating of persons. 

(c) A charitable philanthropic 'society or association Incorporated under the laws of this state that Is organized 
and duly maintained for the public good and not for private profit. 

(d) Patrol special police officers appointed by thE) police commission of a City, county, or city a,nd county under, 
the express terms of Its charter Who also under the expr:ess terms of the charter (1) are, subject to suspension .. 
or' dismissal after a hearing on charges' duly filed with the commission after a fair and Impartial trial, (2) must 
be not less than 18 years of age nor more than 40 years of age, (3) must possess physical quallfl~atlons 
prescribed by the' commission, and (4) are d'eslgnated by the poll~e commlsslon,as tl)e owners of a certain beat 
or territory a~ may be fixed from time to time by the police commission. ' ' 

(e) An attorney at.law In performing his or her duties as an attomey at law. 

(f) A collection agency or an employee thereof while acting within the scope of his or her einployment, 'while 
making an investlgatlo'n InCidental to the business of the agency, Including an Investi~ation of the location of a, 
debtor or his or her property wh.e're the contract with an assignor creditor Is for the collection of clalins owed. or, 
due or asserted to be owed or due or the equivalent thereof. ' 

(g) Admitted Insurers and agents,and Insuranc~ brokers licensed by the state, performing duties In connection 
with Insurance transacted by them. 

(h) A bank subject to the jurisdiction of the Commissioner of Financial Instl~utlons ,of the'State 9f California 
und'er Division 1 (commencing with Sectl;n 99) of the FinanCial Code or the .comptroller of Curr.~ncy of the 
United States. 

(I) A person engaged solely In the business of securing Information about per~ons or property from public 
records. 

(j) A peace officer of this state or a political subdiVision t~ereof whlle,the peace officer Is employed by a private 
employer to, engage In off-duty 'employment In accordance with Section 1126 of .the Government Code. 
However, nothing herein shall exempt such a peace officer who either contracts for his or her services or the 
services of others as a private patrol operator or contracts for his or her services as or is employed as an 
armed priva.te secudty officer. FO~ purposes of this subdivision, "armed security officer" means an indiVidual' 
who carries or uses a firearm In the course and scope of that contract or employment. 

(k) A retired peace officer of the state or polItical SUbdiVision thereof when th'e retired peace officer Is employed 
by a private employer in employme'nt approved by the chief law enforcement officer of the jurisdiction where 
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agency, has registered with th~bureau on' a form approved by the director; and has met any training 
requirements or their equivalent as .establlshed for security personnel ilnder Section 7583.5. This officer may 
not carry an unloaded' and exposed handgun unless he or she Is exempted 'under the provisions of Article 2 
(commencing with Section 26361) of Chapter 6 of Division 5 of Title 4 of Part 6 of th~ Penal Code, may not 
carry an unloaded firearm that Is not a handgun unless he or she Is exem'pted under the provisions of Article 2 
(commencing with Section 26405~ of Chapter 7 of Division 5 of Title 4 of Part 6 of the Pena'l Code, and may not· 
Carry a loaded or concealed flrea~m unless' he or she. I~ exempted under the provisions of Sections 25450 to 
25475, inclusive, of the Penal Code or Sections 25900 to 25910, Inclusiver of the Penal Code or has met the . ! 
requirements set forth In subdivision Cd) of Section 26030 of the Penal Code. However, nothing herein shall 
exempt the retired peace' officer who contracts for his or her services or the services of others as a private' 
patrol operator. 

(I) A licensed insurance ~idjuster In performing his or her duties within the scope of his or her IIcet'\se as an 
Insurance adjuster. 

(m) A savings association subject to th~ jurisdiction of the Commissioner of Financial InstltLltions or the Office 
of Thrift Supervision. . " . 

(n) A secured 'credltor engaged In' the repossesslo~ of the creditor's collateral :ana a' lessor engaged Ir) the 
.. ' repossession of leas\3d property in which It claims an Interest. 

(0) A peace officer In his or. her official police uniform acting In accordance with subdivisions (c) and (d) of 
Section 70 of the Penal Code. . 

(p) -An unarmed, uniformed security person employed exclusively and regularly by a motion pl!=tul'e stud.lo 
facility empl9yer who does not provide contract security services for other entities or persons In cOr)nection 
with the ?lffalrs of that employer' only and where there exists an employer-employee relationship 'if that person· 
at no time carries or u~es a deadly ,wE?apon, .as defined In subdivision (a), In the performance of his or her 

. duties; which may Include; but are not limited to, the following business purposes: . 

(1) The 'screenlng and monitOring access of employees of the same employer. : 

(2) The scre.enlng and monitoring access of p'rearranged and preautho~tzed Invited gue~ts. 

· (3) The screening and monitoring of vendors and suppl1ers. 

(4) Patrolling the private property tacilltles for the safety and welfare of all who have been legitimately 
' .. authorized to have access· to the facIlIty. 

(q) An armored contract carrier operating armored vehicles pursuant to the authority of the Department of the 
California' Highway Patrol or the Public Utllltles CommISSion, or an armored vehicle gl!ard employed by an 
armored contract carrier. 

SEC. 2. Section 7582.2 of tl')e Buslne~s and ProfeSSions Code 15 amended to read: 

7582.2. This chapter.does not apply to the following: 

· (a) A person who does not meet the requirements to be a proprietary pr)vate security officer, as defined in 
Section 7574.01, and is employed exclusively and. regularly by an employer who does not provide contract 

. security services for other entitles or persons, in connection with the affairs of the employer only and where' 
there exists an employer-employee relationship if that person at no time carries or uses a .deadly weapon In the 

· performance of his or her duties. For purposes of this subdivision, "deadly weapon" Is defined to Include an 
Instrument or weapon of the kind commonly known as a blackjack, slungshot, billy, sandclub, sandbag,'metal 
knuckles, a dirk, dagger, pistol, reYolver, or any other firearm, a knife having a blade longer than five Inches, a 
razor with an unguarded blade, and a metal plpe.or bar used or intended to be used as a club. 

(b) An officer or employee of the United States of America, or of this state or a political subdivision ~hereof, 
while the officer or employee Is engaged in the performance of his or her official duties,. including uniformed· 
peace officers emp1.oyed part time by a public agency pursuant to a written agreement between a chief of police·-···· 
or sheriff and the public agency, provided the part-time employment does not exceed 50 hours in 'any calendar, .•..• 
month. 
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ratIng of persons.. . 

(d) A charitable philanthropic society or association duly Incorporated tinder the laws of this state that Is 
organized and maintained for the public good and not for prl~ate profit. . 

(e) .Patrol special police officers appointed by ttie police commission of a city, county, or city and county under 
the express terms of its charter who also under the express terms of the charter (1) are subject to suspension 
or dismissal after a hearing on charges duly filed with the commission after a .falr and impartial trial, (2) must 
be not less than 18 years of age normore than 40 years of age, (3) must possess physical quallficaticins 
prescribed by the commission, and (4) are deSignated by the police. commission as the owners of a certain beat 
or territory as may be fb<ed from time to time by the police commission. 

(f) An attorney at law In pe.rformlng his or her duties as an attorney at law. 

(g) A 'collectlon agency or an employee thereof while acting within the scope of his or her employment, While 
. making an investigation incidental to the business of the agency, Including an investigation of the location of a 
debtor or his or her property where the. contract with an assignor creditor is for the collection of claims owed or 
due or asserted to be owed or due or. the 'equivalent thereof. 

(h) Admitted Insurers and agents and insurance bro\<ers licensed by the state, performing duties In connection 
with Insurance transacted by them.' . 

(I) A bank subject to the .jurlsdictlon of the Commissioner' of Financial Institutions of the State 'of California 
ul1der Division 1 (com':1enclng' with Section 99) of the Financl91 Code or the Comptroller of the Currency of the 
United states. 

(j) A person engaged solely In the business of securing information about persons or. property from public 
records. 

(k) A peace officer of this state o'r a political subdivision thereof while ,the peace officer IS employed by a private 
emp'loyer'to en'gage In off-duty employment In accordance with Section 1126· of the Government Code. 
However, nothing herein shall exempt a peace officer who either' contracts for his or her services or the 
services of others as a private patrol operator or contracts for' his or her servl~es' as or 1s employed' as ',an 
armed private security offl~r, For purposes of this subdivision, "armed security officer" :means an Individual 
who carries or uses a firearm In the course and scope of that contract or employment. 

(\) A retired peace officer of the state C!r political su~dlvlslon thereof when the retired peace officer Is employed 
by a private employer in employment app'roved by the chief law enforcement officer of the jurisdiction where 
the employment takes place, provided that th~ retired officer· Is In a uniform' of a public law enforcement 
agency, has registered with the bure<l:uon a form approved by the cjlrector, and has met any training 
requirements or their equivalent a;; established for security personnel under Section 7583.5. This officer may 
not carry an unloaded and exposed handgun unless he. or she Is exempted under the proviSions of' Article 2 
(commencing with Section 26361) of Chapter 6 of Division 5 of Title 4 of Part 6. of the Penal C::ode, may not· 
carry an unloaded firearm that is not a handgun unless he or she Is exempted under the provisions pf Article 2 
(commencing with Section 26405). of Chapter 7 of Division 5 of Title 4 of Part 6 of the Penal Code, and ma:y not 
carry a loaded or 'concealed firearm unless he or she Is exempted under the provi$lons of Article 2 
(commencing with Section 25450) of Chapter 2 of DiviSion ~ of Title 4 of Part6 of the Penal Code or Sections 
25900 to 25910, Inclusive; of the Penal Code. or has met the requirements set forth In subdivision (d) of 
Section 26030 of the. Penal Code. HO":'lever, nothing herein shall exempt the retired peace officer who contracts 
for his or her services or the services of others as a private patrol operator. 

(m) A licensed Insurance adjuster In performing his or her duties within the scope of his or her lIcense as an 
insurance adjuster. . 

(n) A savings association subject to the jurisdiction of the Commissioner of Financl?1 Institutions or the Office of 
Thrift Supervision. 

(0) A' secur~d creditor engaged In the repossession of the creditor's collateral and a lessor engaged In the 
repossession of leased property in which It claims an interest. 
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Section 70 of tlie Penal Code. - .' .... 

(q) An unarmed, uniformed security person employed exc;luslvely' and regularly by a motion picture studio 
facility employer who does not provide contract security services. for other entities or persons In connection' 
with the affairs of that employer'only and where there exists an employer-employee n~latlonshlp If that person' 
at no time carries or uses a deadly weapon, as defin'ed In subdivision (a), in the performa'nce of his or her 
duties, which .may include, but are not-limited to, the following bUsiness purposes: 

(1) The !icreenlng and monitorIng access of employees of the same employer. 

(2) The screening and monitoring acces,s of prearrang.ed and preauthorized invited guests. 

(3) The screening and monitoring of vendors and suppliers. 

(4) Patrolling the private property facilities for' the safety and welfare of all who have been legitimately 
authorized to. have ·access to the facility. 

(r) The changes made to this section by the act adding this subdivision during the 2005-06 Regular Session' of 
the Legislature shall apply as follows: 

(1) On and after July 1, 2Q06, to a person hired as a s$curity officer on and aft~r January 1, 2006. 

(2) On and after January 1, 2007, to a person hired as a security officer, before January 1, 2006. 

SEC. 3. Section 626.92 ofthe Penal Code 15 amended to read: 

626.92. Section '626. 9 does not apply to or affect· any. of the fallowing: 

(a) A security guard authorized to openly carry an unloaded handgun pursuant to Chapter 6 (commenclng w:lth 
Section 26350) of DIvision 5 of Title 4 of Part 6. ' . , 

(b) An honorably retlr~d peace officer authorized tq openly carry an unloaded handgun pursuant to section 
26361. 

. '. . 
(c) A security 'guard authorized to openly carry an unloaded firearm that Is not a h.andgun pursuant to Chapter 
7 (commencing with Sectl~n 26400) of'Dlvlslon 5 of Title 4 of Part 6. ' 

(d) An hOl'1orably retired peace officer authorized to openly carry an unloaded firearm that Is nota handgun 
pursuant to Section 26405. , 

SEC. 4. Section 16505 is added to the Penal Code, to read: ' 

16505. For purposes of Chapter 7 (commencing with Section 26400) of Plvlslon 5 of Title 4, a firearm Is 
"encased" when that firearm Is enclosed In a case that Is expressly made for the purpose of containing a 
firearm and that 15 completely z.lpped, snapped, buckl~d, tied, or otherWise ,fastened with no part of that 
ftrearm exposed .. 

SEC. 5. Section 16520 of the Penal Code Is amended to read: 

16520. (a) As used in this part" "firearm" means a device, designed to ,be used as a weapon, from which Is 
expelled through a barrel, a projectile by the force of an e.xploslon or other form of combustion. 

(b) As used In the following .provisions, "firearm" includes the frame or receiver of the weapon: 

(1) Section 16550. 

(2) Section ~6730. 

(3) Section 16960. 

(4) Section 1Q990. 

(5) Section 17070. 
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(7) Sections 26500 to 2658B, 'Inclusive. 

(B) Sections 26600 to 27140, Inclusive. 

(9) Se,ctions 27400 to 28000, Inclusive. 

(1.0) ~ection 28100. 

(11) Sections 28400 to 284151 inclusive. 

(12) Sections 2901.0 to 29150, In,clusive. 

, (13) Sections 29610 to 29750, Inclusive. 

(14)-Sectlons 29BOO to 29905, inclusive. 

(15) Sections 30150 to 301651 Inclusive. 

(16) Section 3161.5.' 
, " 

(17) Sections 31705 to 31830/ Inclusive. 

(18) Sections 34355 to 34370, Incluslye. 

(19) Sections 8190, 8101, and 8103 of the Welfare and Institutions Code. 

, (c) As used in the fOllowing prOVisions, "firearm" also includes 'a rocket/ rocket propelled projectile launcher, or 
similar devlcecontalriing an ~xploslve, or Incendiary material, whether. or not the device Is designed for. 
emergency or distress signaling .purposes: 

(1) Section 16750; 

(2) subdivision (b) of Section 16840~ 

. (3) Section 25400. 

(4) Sections 2585P to 26025, Inclusive •. 

(5) subdivisions (a), (b),:and (c) of section .26030. 

~6) Sections 26035 to 26055, Inclusive. 

(d) As used In the following prOVisions, "firearm" does not Include an tinloaded,imtique.f1rearm: ". . 

(1) Subdlylslons (a) and (c) of Section,16730. 

(2) Section 16550. 

. (3) Section 16960 .. 

(4) Section 17310. 

(5) Cnapter 6 (commencing with Section 26350) of Division 5 of Title 4. 

(6) Chapter 7 (commencing with Section 26400) of DiVision 5 of Title 4. 
, . 

(7) Sections 26500 to 2658B, inclusive. 

(8) Sections 26700 to 26915"lncluslve. 

(9) Section 27510. 
. ' 

(10) Section 27530. 

(1.1), Section 27540. 

(12) Section 27545. 
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, (13) Sections 2m5 to 27570", II'-, ,.,,s ve. ; , 7 

(14) Sections 29010 to 29150, Inclusive. 
, , 

(e) As' used in Sections 34005 and 34010, "firearm" does not Include a destructive device. , 

(f) As used in Sections 17280 and 24680, "firearm" has the same meaning as In Section 922 of Title 18 of the 
United States Code. 

(g) As used In Sections 29010 to 29150, Inclusive, "firearm" Includes the unfinished frame .or receiver of a 
weapon that can be readily converted to the functional condition of a finished frame ~r receiver. 

SEC. 5.5. Section 16520 of the Penal Code Is amended to read: 

16520. (a) As used In this part, "firearm" means a deVice, designed to be used as a weapon, from Which Is 
expelled through a barrel"a projectile by the force of an explosion or other form of combustion, 

(b) As used In the following pr~vlsions, "firearm" Includes the frame or receiver of the weapon: 

(1) ~e,ction 16550. 

(2) Section 16730. 

(3) Section 16960. 

(4) Section 16990. 

(5) Section 17070. 

(6) Section 17310. 

(7) Sections 25250 to 25256/ Inclusive. 

~8) Sectl~ns lz6500 to 2658fl, Inclusive. 

" 
(9) Sections 26600 to 27140, Inclusive. 

(10) Sections 27400 to 28000, Inclusive. 

(11) Section 28~00. 

(12) Sections 28400 to 28415, Inclusive. 

(13) Sections 29010' to 29150, Inclusive. 

(14) Sections 29610 to 29750, Inclusive. 

(15) Sections 29800 to 29905, Inclusive. 

(16) Sections 30150 to 30165, inclusive. 

(17) Section: 31615., 

(18) Sections 31705 to 31830, Inclusiv~. 

(19) Sections 34355 to 34370, inclusive. 

(20) Sections 8100, 8101, and 8103 of the Welfare and Institutions Code. 

(c) As used in the following provisions, "firearm" also Includes a rocket, rocket propelled projectile launcher, or 
slmllar deVice containing an explosive or Incendiary material, whether or not the device Is designed, for 
emergency or distress Signaling purposes: 

(1) Section 16750. 

(2) Subdivision '(b) of SectIon 16840. 

(3) Section 25400. 
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(5) Subdivisions (a), (b), and (c) of Section 26030. 

(6) Sections 26035 to 26.055, Inclusive: 

'(d) A~ used In the following provisions, "firearm" does not Include an unloaded antique firearm: 

(1) Subdivisions (a) and (c) of Section 1673b~ 

(2) Section 16550. 

(3) Section 16960. 

(4) Section 17310. 

(5) Sections 25250 to 25256, Inclusive. 
. , . 

(6) Chapter 6 (commencing wltti Section 26350) of Division 5 of TItle 4. 

(7)-Chapter 7 (commencing With Section 26400) of Division 5 of TItie 4. 

(8) Sections 26500 to 26588, inclusive. 

(9) Sections 267.00 to 26915; inclUsIve. 

(10) Section 27510. 

(11) Section 27530. 

(12) Section 27540. 

(13) Section 27545. 

(14) Sections 27555 to 27570, irtcluslve. 

(15) SectIons 29010 to 29150, Inclusive. 

(e) As used In Sections 34005 and 34010, "firearm" does not Include a destructive device. 

(f) As used In Sectlorys 17280 and 24680., "firearm" has the same meilnlnQ a? In Section 922 ?f litle 18 of the 
United States Code. 

(g) As used in Sections 290'10 to 29150, inclusive, "firearm" fnciudes the unfinished frame or receiver cif a 
weapon that can be readily converted to the functional condition of a finished frame or· receiver. 

SEC. 6. Section 16750 of the Penal Code Is amended to read: 

16750. (a)'As u~ed In Section 25400, "Iawf~i possession of th~ firearm" means that the p'erson who has 
possession or custody of the firearm either lawfully Owns the firearm or h'as the permission of the lawful dwner 
or a person who otherwise has apparent auth~rlty .to possess or have custody of the firearm. A person who 
takes a firearm without the permls~lon' of the lawful owner or without the permission of a person who has 
lawful custody of the firearm does not have.lawful possession'ofthe firearm. 

(b) As used in Article 2 (commencing with 'Sectlon 25850), Article 3 (commencing with Section 25900), and 
Article 4 (commencing With Section 26000) of Chapter 3 of Division 5 of Title 4, Chapter 6 (commencing with 

. Section 26350) of Division 5 of TItle 4, and Chapter 7 (commencing with Section 26400) of DIvision 5 of Title 4, 
"lawful possession of the firearm" means that the person who has possession or custody .of the flre'arm either 
·Iawfully acquired and lawfully owns the firearm or has the permission of the lawful oryner or person who 
otherwise has apparent authority to possess or have custody of the firearm. A perSon .who takes a firearm 

. without the permission .of the lawful owner or without the permission of a person who has lawful custody of the 
firearm does not have lawful possession of the firean:n. 

SEC. 7. Section 16850 of the Penal Code is amen~ed to read: 
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SER000228 

j. 
, 

L , , 

; . 



16&5@~ 65UTfY'SJl~Ei1}~~5,~§l_g~Qrritl 2~MfW jQ!]/rQ~t~~cWJ cvfJdl;Sectrcll1lge I 
25505) of Chapter 2 of Division 5 "of Title 4, In Chapte#6L~fhmenclng with se'cH~n 26350) of Division S of 
Title 4, and In Chapter 7 (comrT)enclng with Section 26400) Of DIvision 5 of Title 4, "locked container" means a 

. secure container that Is fully enclosed and locked by a padlock, \<eylock, combination lock, or slmllar locking 
device. The term "locked container" does not Include the utilIty or glove ·compartment of a motor vehicle. 

SEC. 8. Section 17295 of the Penal Code is amended to read: 

17295. (a) For purposes of Chapter 6 (commencing with Section 26350) of Divisiori 5 of Title 4, a han.dgun shall 
be de'emed "unloaded" If It Is not "Ioadedlt within the meaning of.suodlvlslon (D) of Section 16840: 

(/») For purposes of Chapter 7 (commencIng with Section 2(400)' of Division 5 of Title 4, a firearm that Is not a 
handgu.n shall! be deemed "unloaded" if It Is n~t "Ioaded" within the meaning 'of subdivision (b) of Section .'. . 
16840. 

SEC. 9. Section 26366.5.is apdei:l to the Penal Code, to read: 

26366.5. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun by a licensed . 
hunter while actually engaged in training a· dog f?T the purpose of' using the dog In hunting that is not 
prohibited by law, or while transportln'g the firearm whlle going to or returning from that training. 

, ' , 

SEC. 10. Section 26390.ls added to the, Penal Code, to read: 

26390. $ectlo.n 26350 does not apply to, or affect, the:open carrying of an unloaded handgun In any of the 
following circumstances: ' ' , 

(a) The open carrying of an u'nloaded 'handgun that is regulated pursuant to Chapter 1 (commencing with 
,Section 18710) of Division 5 of Title 2 by a person who holds a permit issued pursuant to Article 3 
(commenc\'ng with Section 18900) of that phapter, If the carrying of that handgun Is conducted in' accordance 
with the terms and conditions of the P7rmlt.' , 

(b) The open carrying of an' unloaded handgun ~hat, I~ regulated pursuant to c~apter 2 (commencing with 
Section 305QO) of Division 10 by a person who holds a permit Issu~d pursuant to Section 3100S',If,the carrying 
of that' handgur') is' conducted In accordance with the terms and conditions of the' permit. 

(c) The, open carrying of an unloaded handgun th<;lt Is regulated pursuant to Chapter 6 (commenclllg with 
Section 32610) of Division 10 by a person who hplds a permit issued purSuant to Section 32650, If the carrying 
is conducted In accordance with the terms' arid conditions of the permit. ' 

, .. (d) The open carryin~ of an unloaded'handgun that Is ,regul.ated pursuant to Article 2 (commencing with Section 
, 33300) of Chapter 8 of Division 10 bY,a person who holds a permit Issued pursuant to Section 33300, If the 
carrying of that handgun Is conducted In accordance with the terms and conditions of the permit. 

, , 

" /' 
$EC.11. Section 26391 Is added to the Penal Code, to read: 

21:1391. Section 26350, does not apply to, or' affect, the open carrying of an unloaded handgun when done In 
accordance with the provisions of subdivision (d) of Section 171.5. 

SEC. 12. Chapter 7 (commencing with Section 26400) Is added 'to DiVision 5 of Title 4 of P,art 6 of the Penal 
Code, to read: ' 

CHAPTER 1. Carrying an Unload'ed Firearm That is not a Handgun in an Incorporated City or City and County 
Article 1. Crime of Car,rylng an Unloaded Firearm that Is not a Handgun in an Incorporated City or City and County 

26400. (a) A person Is guilty of carrying an unloaded firearm that is not a handgun In an incorporated city or 
city and county when that person carries upon his or her person an unloaded firearm that is not a handgun 
outside ~ vehicle while In the Incorporated city or city and county. 

(b) (1) Except as speCified In paragraph (2), a violation of this section is a mis~emeanor. 
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(,2) A vlolatlon of sul5~ IVlslon ral::;;,~puii1shable by Im~rl¥t~5In a county jalf nv •. eXceetting one year, or by ~ 
fine not to exceed one thousand dollars ($1,000), or' b'yooth that fine and Imprisonment, If the firearm and 
'unexpended ammunition capable of being discharged from that firearm are In the Immediate possession of the 
person and the person Is not. In. lawful possession of that firearm. 

(c) (1) Nothing In this section shall preclude prosecutIon under Chapter 2 (commencing with Section 29800) pr 
Chapter 3 (commencing with Section 29900) of Division 9, Section 8100 or 8103 of the Welfare and InstitutIons 
Code, or any other law with a penalty greater than Is set forth In this sectIon.' . 

(2) The provisions of this section are cumUlative arid shall not be construed as restricting the application pf any' 
other law. However, an act or omission punishable.in different ways by different prOVisions of law shall not be 
punished under more than one proVision. 

(d) NotwIthstanding the fact that the term "an unloaded firearm that is not a handgun" Is used In thIs section, 
each Indlvld'ual firearm shall cO'nstltute a' distinct and separate offense under this section. 

Article 2. Exemptions 

26405. Section 26400 does not apply to, or affect, the carrying of an unloaded firearm that 'is not a handgun in 
any of the following circumstances: 

(a) By a' person when done within a place of busl~es~, a place of reSidence, or on private property, if that 
person, by virtue of subdivisIon (a) of-Section 25605, may carry a firearm wIthin that place of bUSiness, piace 
of residence, or on that private prope.rty owned or lawfully possessed by that person. 

(b) By a person when done within a plaGe pf bUSiness, a place of reSidence, or on private property, If done with 
the permission of a person who, by virtue of. subdIvision (a) of Section 25605, may carry a firear~ within that 
place of business, piaceof residence, or on that pi-lvate prop.erty owneq or iawfully possessed by,that person. 

(c) When the firearm Is either in a. locked container 'or encased and it Is being transported directly between 
places where a person 15 not prohibIted from possessing that firearm and the course of travel shall include only 
those deviatiOnS between authorized locations as are reasonably necessary under the clrcumstimces. 

'. ' 

. (d) If the. person possessing the firearm' reasonably believes that he or she is In grave danger because of 
circumstances forming' the basis of a current restraining order Issued by' a court against Clnother' person or 
persons who lias or have been found'fo pose a th~eat to his or her ilfe or safety. This pa·ragraph.may not apply 
when the circumstances involve a mutual. restraining order issued pursuant to Division'10 (commencing with 
Section 6200) of the Family Code absent a factual findi l1g of a specific threat to the person's life or safety; Upon 

,·a trial for violating ~ubdivlsion (a), the 'trier of' fact shail detenn'lne \yhether the defendant was acting out of a 
reasonable belief that he or she was [n grave danger. 

(e)· By a peace officer or an .honorably retired peace officer If that officer may· carry a concealed firearm 
pursuant to Article 2 (commencing with Section 25450) of Chapter 2, or a loaded firearm pursuant to ArtIcle 3 
(commencing wIth Section 25900) of Chapter.3. ' 

(f) By a person to the extent that person may openly carry a loaded firearm that is not a handgun pursuant to 
Article 4 (commencing with Section 26000) of Chapter 3, . 

,(g) As merchandise by a person who is engaged in the business of manufacturing, Impc;>rting, wholesaling, 
repairing, or dealing in firearms and Who 'is licensed to engage in that bUSiness, or the authorized 
representative or authorized agent of that person, while engaged in the lawful course of the business. 

(h) By a duly authorIzed military or civil organization, or the, members thereof, While parading or while 
rehearSing or practicing parading, when at the meetIng place of the organization. 

(I) By a member of a club or organization organized. for the purpose of' practicing shooting at targets upon 
established target ranges, whether public or private, while the members are using handguns upon the target 
ranges or incident to the use of a firearm that Is not a handgun at that target range. 

(j) By a licensed hunter while engaged in hUnting or while tr~msporting 'that firearm when going to or returning 
from that huntIng expedition. 
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(I\TIITCldent1:o tl'al1spoftatlO1l, ,,!,1'ian1!9un oy a pff-Sf:38~eratlng, a IIcenst._common carrIer, or by an 
aut,horlzed agent or employee thereof, when transported' In conformance wIth applicable federal law, ' ' 

(I) By a member of an organIzatIon chartered, by the Congress of the UnIted States or a nonprofit mutual. or 
public benefIt corporatIon ,organIzed and recognized as a no'nprofit tax-exeml'lt organizatio'n by the Internal 
Revenue Service while on officIal parade dUty or c~remonlal occasIons of that organizatIon or whIle rehearsIng 
or practIcIng for official parade duty or ceremonIal occasions, 

(m) Within a gun show conducted pursuant to Article 1 (commencIng with SectIon 27200) anc! Article 2 
, ' (com'menclng wIth Section 27300) of Chapte'r 3 of DIvIsIon 6, 

(n) WIthin a school zone, as defined In SectIon 626,9" wIth the written permIssIon of the school ~Istrlct 
superintendent, the superIntendent's desIgnee, or equlval€lnt school authority, 

(0) Wheri In accordance with the provisions of SectIon 171b. 

(p) Bya person while engaged'ln the act' of makIng or attemptIng to make a lawful arrest. 

(q) By a person engaged In firearms-related actIvIties, while on the premises of a fixed place of business that 
Is licensl?d to conduct and conducts, as a regular course of Its business, activities related to t~e sale, makIng, 
re;palr, transfer, pawn, or the use of firearms, or related to firearms training. 

. . f: 

(r) By an authorIzed partIcIpant In, :or an aut~orized employeel or age'nt of a supplier of firearms for, a 'motIon 
plcture,'televislon or video productIon, or entertainment event, when the partIcipant lawfully uses that firearm' 
as part of that production or event, as part of rehearsing or practicing for partICipatIon 'in that production or 
event, or while the ,partIcIpant or authorIzed employee or agent Is at that production or'event, or rehearsal or 
'practIce for that produ'ction or event, ' 

(s) Inclden.t to obtainIng an identifIcation ,number or mark, 'assIgned for that firearm from'the Department of 
Justice' pursuant to Section 43910. ' , 

(t), At an established public target range while the person Is usIng that firearm upon that target range. 

(u) By a person when'that person Is summoned by a pea'ce officer to assIst In makIng 'arrests er preservIng the 
peace; while the person Is actually engaged In assIstIng that officer. ' 

(v) IncIdent to any of the following: 

(1) ComplyIng with Section 27560 or 27565, as It pertains to that fIrearm. 

(2) Section 28000, as It pertaIns to that firearm. 

(3) S~ctlon 27850 or 3172~t as It pertaIns to that fIrearm, 

(4) ComplyIng wIth SectIon 27870 or 27875( as It pertaIns to that firearm, 

(5) ComplyIng wIth Sectlo~ '27915, 27920, 'or 27925, as It pertai~s to that firearm. 

( . 

\ 

'(w) Incident to, a,~d in the course and scope of" traInIng of, or by an IndIVIdual to become a sworn peace officer 
as part of a course 0\ study approved b'l: the Commlss.Ion on Peace OfficerStandards and TrainIng. , 

(x) Incldent,to, and In the,course and scope of, traIning of, or by an IndIVidual to become licensed purSuant to 
Chapter 4 (commencing wIth S'ectlon 26150) as part'of a course of study necessary or auth'orlzed by the person 
authorIzed to issue the license pU~SU~lnt to that chapt~r: 

(y) Incident to and at the request of a sherIff, chief, or other head of a munIcipal police df7partment, 

(z) If all of the followIng conditiO,ns are satisfied: 

(1) The open carryIng occurs at an auctIon or sImIlar event of a nonprofit public benefit or mutual benefit 
corporatIon at which firearms are auctioned or otherwise sold to fund the actIvitIes of that corporation or the 
local chapters of that corporation. 

. . 

(2) The unloaded firearm that Is not a handgun is to be auctIoned or otherwIse sold for th'at nonprofIt public 
benefit or mutual benefit corporatIon. 
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operating In accordance wlth,'Sea:lons 26700 to 26925,#nllBilVe.· .', : ". . . i 
(aa) Pursuant to paragraph (3)' of subdIvIsIon (b) of SectIon 171e. 

(ab) Pursuant to Section 171d. 

(ae) Pursuant to subparagraph (F) of paragraph (1) of subdivision (c) of Section 171.7. 

(ad) On publlciy owned,land, if the possession and use of unloaded firearm that Is not a handgun is specifically 
'permitted by the managing agency qf the'land and the ,person ,carrying that firearm ,Is in lawful possession of' 
that firearm. ' " ' 

(ae) By any of the following: 

(1) The carrying of an unloaded 'firearm that Is not a handgun that Is regulated pursuant to Chapter 1 
(commenclng with Section 18710) of DIvIsion 5 of Title f by a person who holds a permit Issued pursua~t to 
Article 3 (commencirg with Section 18900) of that chap~er, If the carryIng of that firearm Is conducted in 
accordance with the terms and condItions of the permit. 

, , 

(2) The carrying of an lInloaded, firearm that Is .'rot, a 'handgun that is regulated purs.uant to Chapter 2 
(commericlng with SectIon 30500) of DivisIon 10 by a :person who holds a permit Issued pursuant to Section 
31005, If the carrying, of that firearm is conducted In accordance with the terms and conditions of the ,permit. 

(3) The carryIng of an unloa-ded firearm that Is not a handgun' that Is regulated pursuant to Chapter 6 
(commencing with Section 32610) of DivisIon 10 by a person' who holds a permIt Issued pursuant.to Section 
32650, If the carryIng of that firearm Is conducted in accordance wIth the terms and condItions of the permIt. , 

(4j The, carrYIng of an unloaded firearm thans not a handgun'that Is regulated pursuant to Article 2 
(commencing with Section, 33300) of Chapter 8'of DiVision 10 by a person who holdS' a' permit Issued pursuant' 
to Sectio~ 33300, If the car.rying of that firearm Is conducted In accordance with the terms and condItIons of 
the permit. , 

(af) By a licensed hunter" while actua lIy engaged In training a dog for the' purpose of using' the dog In hunting 
that Is not prohibited by law;' or whfle trensportlng the firearm while going to or returning from tha,t t(Cllning. 

(ag). Pursuant to the provisIons of subdiVisIon (d) of Section 171.5. 

(ah) By a person who is engaged in the business o.f manufacturing ammlinl~ion and who is licensed to engage 
in that bUSiness, or the authorized re,presentatil(e or authoriz,ed agent of that person, while the ffrearm is being' 
used In the lawful course and scope of the licensee's "actlvitle~ as a person licensed pursuant to Chapter 44' 
(commencIng with Section 921) of Title 18 of the United States Code and regulations Issued pursuant thereto. 

(al) On the navigable waters of this state that are held In publlc trust, If th'e po'ssesslon and use of an unloaded 
firearm that Is not a handgun Is not prohIbited by the managIng' age'ncy thereof and the p'erson ~rrylng the . 
flrea'rm Is I~ lawfUl possessIon of the firearm.' ' 

SEC. 13; Section 5.5 of thIs blll In'corporates amendments to Section 16520 of the Penal Cbde proposed by 
both this bill and Senate' Bill 1366. It shall only become operative if (1). both bills are enacted and become 
effective on, or before January 1, 2013, (2) each bill amends' Section 16520 of the Penal 'Code, and (3) this bill 
Is enacted after Senate Bill 1366, in whIch case SectIon 5 of this bill shall not become operative. 

SEC. 14. No reimbursement is required by this act pursuant to Section 6 of Article XIUB of the California' 
ConstItution because the only 'costs that may be incurred by a local agency or school district will be incurred 
because thIs act creates a n'ew crfme or Infraction, ellmlnates.a crime or Infraction, or changes the penalty fo~ a 
crime or Infraction, within the meaning of Section 17556 of the Govemment Code, or changes the definition of 
a crime within the meaning of SectIon 6 of ArtIcle XIIIB of the Callfomia ConstItutIon. 
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INFORMATION 

I 

AB"'1527 Firearms. (2.011-2012) 

Date I Result LO,catlon lAVes I Noes !NVR ·1 Motion 

08/29/121 (PASS) A.sembly Floor _L:~_J31 12 
I 

! AB 1.527 PORTANl1NO COncurrence In Senate Amendments 

Ayes; Alejo, Alle,n, Ammlano, Atkins, Beall, Block, Blumenfleld, Bonilla, Bradrordj Brownley, Buchanan, Butler, Charles 
Calderon, Campos, Carter, Cedl11o, Davis, Dlc~lnson, Eng, Feuer, Fletcher, Fang, Fuentes, Gatto,' Gordon, Hall, Hayashi, 
Roger Hern~ndez, Hill, Hueso, Huffman, Lara"Bonnle Lowenthal, Na, Mendoza, Mitchell, Monnlng, Pan, fort;mtlno, Skinner, 
SoloriO, Swanson, Torres, Wleckowskl, Williams, Yamada, John A. Perez 

Noes: AchadJ!ani Bill Berryhill, Chesbro, Conway, Cook, Donnelly, Beth Gaines, Garrick, Gorell, Grove, Hagman, Haldem)an, 
Harkey, Huber, Jeffries, Jones, KnIght, Logue, Mansoor, Miller, Morrell, Nestande, Nielsen, Norby, Olsen, Perea, V. Manuel 
Perez, Sliva, Smyth, Valadao, Wagner 

-
No Votes Recorded: Furutanl, Galglanl " , 

.,' - -
-08/27/12-1' (P~:~ Senate Flo~r ~23··-=--ET2-=r.~embIY :.r.d Rea,dln:~BlS27 po~~tlno 6iDe'~6n, --

Ayes: Alquist, 'Calderon, Corbett, De Le6n, DeSaulnler, Evans, Hancock, Hernandez, Kehoe, Leno, Lieu, Uu,·Lowenthal, 
Negrete Mcleod, Padilla, Pavley, Price, Rubio, Slmltlan, Steinberg, Vargas, Walk, Yee 

~-- -------------
Noes: Anderson, Berryhill, Blakeslee, Cannella, Correa', Dutton, Emmerson, Fuller, Gaines, Harma(" Huff, La Malfa, 
Strickland, Walters, Wright, 

--- --
No Votes Recorded:, Runner, Wyland 

--- ------- .-
/-, ---._---.----

, 08!06/121.~~SS) Sen Appropriations 15: 
',2 

1
0 .LDO pass." 

----------------
Ayes: Alquist, Kehoe, Lieu, Price, Steinberg 

1 Noe,s: Dutton, w~iWs---,' _.-. 
, - .. 

, , 

=-==~_[~~s R~cord~~ _______ 
: ,- . 

--------------------
06~26!121 (PASS~Jsen pUbllc.safety~ 5 _ 12 1.0 I Do pass, but re-refe'r to the Committee on APp~:riatlons. --
" I AV.es: Caldero~, Hancock, L1u, Price, Steinberg 

Noes: AnderSon, Harman 
---

-------
No Votes Recorded: _. - .-

oS/o3iUf~ASS)1 ~se[T1bly Floor ] 44 . __ E 17 I ~B 1527 PORTANl1NO Assembly Third Reading_ 

, 1 Ayft.s: Alejo, Allen, Ammlano, Atkins, Beall, Block, Blumenfield, Bradford, Brownley, Buchanan, Butler, Charles Calderon, I Campos, Carter, Cedl!lo, Davis, Dickinson, Eng, Feuer, Fonll' Fuentes, Galglsnl, Gatto, Gordon, Haya~hl, Hill, Hueso, , 
Huffman, Lara, Bonnie Lowenthal, Ma, Mendoza, Mitchell, Monnlng, Pan, Portantlno, Skinner, SoloriO, Swanson, Torres, 
W1eckowskl"Wllllams, Yamada, John~. Perez " 

" Noes: Achadjian, Bill Berryhlli, Chesbro, Conway, Cook, Donnelly, Beth Gaines, Garrick, Gorell, Gr~ve, Hagman, Iialderman, 
Harkey, Huber, Jeffries, Jones, Knight, Logue, Mansoof, Miller, Morrell, Nestande, Nielsen,.Norby, Oisen, Perea, Sliva, 

-.J Valadao, Wagner 

j No, Votes Recorded: Bonilla, ~' Furu.tanl, Hall, Rog~r Hern~ndez, V. Manuel Perez, Smyth 

04/~8/1=?'1 (PASS} Asm'Appro~rlations 112 0,0 I Do pass. ---I Ayes: Blumenfield, ,Bradford, c~arles Calderon, !=Bmpos, Davis, Fuentes, Gatto, Hall, Hili, Lara, MitChell" Solorio 

I Noes: Donnelly. Harkey, Nielsen, Norby, Wagner 

i No Votes Recorded: 
~ 

03/2.7/121 (PASS) I Asm Public Safety [4-~T 2 ',--T Do pass as amended and be re-referred to the !;:ommlttee on--
I ' J Appropriations. 

---, ------------ --- -----------, -_. 
_._-----' --.. ------'---, AG0085 
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Date I Result I Lecatlen, '" ... I Ayes' I Noes J:M~3$9ctio~ ) 

Page ID 

i Ayes: Ammlano; Cedillo, Mitchell, Skinner 

-----1------I Noes: Hagman, Knight 

~~----fe V';-tes Recordecl_:,-, ___ _ 
----'----,~----~----'----

," 
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AS:"1527 Firea,rms. (2011-2012) 

Pate Action 

09/28/12 Chap.tered by Secretary of State - Chapter 700, Stetutes of 2012 •. 

APproved by the Gov~rnor. 
._--_ ... __ .,------.-------

09/28/12 
- -

09/13/12 Enrolled a nd presented to the Governor at 12: lS p.m. 

------------------- ._-
08/29/12 Senate ame~dments concurred In. To EngrossIng and Enrolling. (Ayes 47. Noes 31. Page 6503.) •. 

. . ._--------.-
08/29/12 Assembly Rule 77 suspended. (Page 6488.) 

Tanii7i2!ln AssemblY', Concurrence In senate amendments pending. May.be considered on. or after AU9Us~ 30 ;;;;:~uant to Assembly Rule 77. 

---'---"t -----.-----. -------
08/27/12 I Read third time. Passed •. Ordered to the AssemQly. (Ayes?3. Noes 1S·.Page 4873.). 

--,--. ~--- --- .,' .. _-----,----
08/23/12 Read second time. Ordered to third reading.. ;'., '. 

---- -----. . -- ----
08/22/12 Read third time and amended. Ordered to second reading. - .. ~ !--._--..., . -.... ------_. ---._---.--.------:--
08/08/12 Read second time. Ordered to third reading. 

1-----.-
r;;:;;;;~;;;;;-~-DO pass. (Ayes 5, Noes 2.) (August 6). 

----.:-,---
08/07/12 
.-.~-----,. 

~;mlttee~ Do pass and re·refer to Com, on APPR. (Ayes 5. Noes 2,,) (June 26). Re-referred to Com: on APPR. 
----_. 

06/26/12 . _-_ .. ._--_ . -'-----:-----_ . ......-
05/17/12 Referred to Com. on PUB, S, 

.-
OS/~3/12 In Senate. Read first time. To c;:om. 'On RLS. for assig·nment. 

-
05/03/12 Read third time, Passed: Ordered to the Senate'. (Ay.es 44, Noes 29. Page 4561'.) .' . . 
't'4ii9iiiTR~con·dtlme,-Ordered to third reading. 

--------_ ... 
------ f----. . -_. -----------------
04/18/12 From committee: 00 pass; (Ayes 12. Noes 5.) (April 18). , _ .. - -- -----_._-. 
04/11/12 Re"l-eferred to Com. on APPR. , - .-
04/10/12 Read second time and amended •. 

04/09/12 from committee: Do pass as amended and re~refer to CO,m. on A~PR. (Ayes 4. Noes 2.) (March 27).' _. I -
03/08/12 Re-referred ~o Coni. on PUB. S. '. 

. -03/07/121 From committee chair, with author's amendments: A;;'end .. and re.r~fer to Com. on PUB. s:R';d se~ond time and amended. 
-- . ". --
02/02/12 i Referred to Com. on PUB. S. . . . . 

01/24/12 i Fr;~Prtnt;: May be heard In committee February 23. 
-

--~-- . - ---.-
01/23/l2 I'Read first time. To print, • . . 

\, 
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AB-1527 Firearms. (2011·2012) 

Bill Analysis 

. Qa/2~112- Assembly FlOor AnalysIs 

08123112. Senate Floor An"lyses -
._._--------------

OS-Il-Ij-I-l-'-.-s-en-.-te-A-p-pm-pd.-t1o-n-s --_._----------------.-----.--

--------------------------------;----------
Q8{Q8IlZ .. Senate Elopr Analyses 

_1:O~8~10::5~11::2:-::$e~n~at~e=A~pp~-ro~p:=r!~at::IQ::ns~_~~~~~~_~~- -.-.-.-.---------.-.:..-------.------------

05125112- Senate Pqbllc Safety ---:----------,-..;...---'----.--.----'--------
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CONCURRENCE IN SENA'TE AMENDMENTS 
AB 1527 (portantino and .A.mn:iliino) 
As Amended August'22, 2012 
Majority vote 

ASSEMBLY: 44-29 (May 3, 2012) 

Original Comrriittee Reference: FUB. S. 

SENA'TE: 23-15 (August 27,2012) 

,s'lJMIvfARY:' Makes it 'a misdemeanor, with certain 'exceptions, fur a pe~son to CaITy an 
unloaded firearm that is not a 'handgun on his or her person .outside a motor vehicle :in an 

. incorporated city or city and county. . . . 

The'Senate amendments add double jo:inting language to avoid chaptering problems' With SB 
1366 (D~ Sauhller). ' . 

AS PASSED BY TIm ASSElvIBLY, this bill made it a misdemeanor, with certain exceptions, . 
fur a person to carry an unloacled :fireann that is not a handguO. on his or her pe~son outside a 
motor vehicle ~ an incorporated city or city and county. Specifically,' this bill .' 

1) Made it a misdemeanor punishable by nnprisomnent :in a county j~ not to exc~ed six . 
months, or by a fine not to. exceed $1,000, or both, fur person to carry an unloaded. :fireann 
that . is not a handgun on his or her person outside a yehic1e while fu. an incorporated city or· 
'city'and 'county, and ~es this offense ptmishable by imprisomnent .':in the county jan·not 
. exceeding one year, or by a:fine not to exceed $1,000, or both, jf the :firearm and unexpended' 
amtl.11.11lition capable of being :fired from that firearm are in the immediate possession of that 
person and' the person is"not in lawful possession of that :firearm . 

2) Stated that 1:be sentencing provisions of,~ pr~1nbition . shall not preclude prosecution under 
'other specified provisions of law with a penalty that is gceater. . 

3) Provided that the provisions of this prolnbition are cumulative, and shan not be construed. as 
restricting the application of any other law. However,' an act or omission punishable. in 

. cl.iffurent ways by different pro~ions of law shan not be punished under more than one 
provision. .. 

4) Provided that the provisions relating t6the carrying of an unloaded firearm that is not a 
handgun on his or her person outside a vehicle in specified areal? does not apply under any of 
the fullowing circumstances: 

a) By a person when done W:itbi.n a place :ofbusiness, a place of residence) or on private 
property, or if done with the pennissiou' of the owner or lawful possessor of the property; 

b) When the fireann is either :in a locked conta:iner or encased and it :is belng transported . 
djrectly from any place where a person is not prohibited from possessing that' firearm and 
the course of travel :includes only those deviations that are reasonably necessary under the 

, circumstances; " 
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c) lithe person possessing the firearm reasonably believes that he or she is:in grave danger 
because of circumstances fo:rn;ring the basis of a cm~nt restraining order :issued by a 
court aga:inst another person or persons who has or have been found to po se a tbreat to his 
or her life or safety, as specified; . 

d) By any peace officer or by an honorably retired peace officer if that officer may carry a 
concealed 'firearm; as specified; 

e) By any person·to the extent that person is ~uthorized to operily c8!'!Y a loaded firearm as a 
meJDher of the mru.tary 'ofthe united States; . 

. . . 
: f) As merchandise by a person who :is engaged :in the busin,ess' of manu:fu.cturmg, 

wholesaling, repairing or dealing :in :firearms and who :is licensed to engage~ in. that 
business or' an: authorized repres'entative: or agent. of that business; 

g) . By a duly authorized :militarY or civil oriarrizatiori, or ~ members thereo~ while . 
p~acling or rehearsing or practic:ing parading, when at the meeting place of the 
organization; 

h) By a member of any club or organization organiZed fur the purpose. of practicing shooting 
at targets upon established target ranges, whether· public .01; private, while the members . 
are using handguns Upon the target ·ranges· or incident to the use of a handgun at that 
target range; . 

i}. By a licensed bunter while eIl-gaged m. laWful 1:runting or while transporting that :firearm 
while go:ing' to or returning from that bunting expedition; 

. j) IncideD;t to. transportation. of a handgun. 'by a person' operating a licensed common carrier' 
or an authorized agent or employee thereof when transported in confOrInance with· 
appJk?able federal laW; 

k) By a ~ember of-an organization chartered by the Co~gress of the United States .or 
nonprofit mutual or public benefit corporation organized and recognized as a nonprofit 
tax-exempt organization by the Internal Revenue Service while an official 'parade duty or . 
ceremonial occasions of that or~ti0'n; . . . 

1) Witbin a licensed gt.:!I1 s~w; 

m) Within a schoo(zone, as de:fined, with the written pennission of the school district: 
super:intendent, his or her designee, or equivalent . school authority;. 

n) When m accordance 'With the provisions relating t6 the possession of a weapon m a 
public building or State Capito~' 

0) By any person.while engaged in the act of making or attempting to make a lawful arrest; 

p) By a person engaged in fireamJ.&~related activities, while on the premises of a :fixed place 
of business which is licensed to conduct and conducts, as a regular course ofits business, 
activities related to the sale, making, repair, transfer, pawn, or the use of :fire~, or 
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q) By an authorized paitic:lPant :in, or an authorized employ~e or agent of a supplier of 
firearms for, a motion picture, television, or video production or entertainment event 
when the participant lawfully uses the handgun as part of that production or· event or 
while fue particiIJant or authorized employee or a~ent '.~ at that production e:vent; . . 

r) Incident to obtaiillng an ide¢ification rtuiriber or mark assigned fur that handgun :from 
the Department of Justice (DOJ); 

s) At any established public target range while the person is us,log that :firearm upon the 
target range; 

t) By a pernon when that person is Sl.l!mQbn~d by ~ peace officer to assist in making arrests 
or preserving the peace while he or s~ is actually e~gaged In. assisting that officer; 

u) . Complying ·with. specified prqvisions of law {elating to the regulatiOn of firearms; 

v) Iticident to; and m. the course and scope o~ traming of or by an.individual to becom~ a 
sworn peace officer' as part of a course of study approve by the Co:o:nnjssjo n on Peace 
Officer Standards and Trammg; . 

. w) Incident .to, and in t1;te c0urse and scope o~ training of or bjr an individUal to become 
licensed to carry' a concealed weapon; . ' 

x) Incident to and at. the request of a Sheriff or chief. or other head of a municipal' police 
department; . 

y) If all of the following condmons are satisfied: . 

i)Tb.e open carrying occurs at ~ 'auction or similar event of a nonprofit or mutual 
bene:fit corporation event where' firearms are auctioned or otherwise sold to fund 
activities; . 

ii) The unloaded :firearm that is. not a ~dgtin is to be. auctioD.ec1 or otherwise sold for 
. the nonprofit public benefit mutual benefit corporation; and, 

iii) . The unloaded firearm that is oot a handgun is to be delivered: by a licensed firearms 
d~a1er. 

z) By a person who bas permission granted by Chief Sergeants' at Arms of the State 
Assembly and the Stat~ Senate to possess a concealed :firearm withln the State Capito~ 

aa) ~y a person exemptyd :from the pro:hiqition against ca.riymg a loaded firearm within the 
Governor's Mansion; . . ' 

.. bb) By a person who is responsible fur the secupty of a public transit system who has been 
authorized by the public transit authority's security coordinator, m. writing, to possess a 
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weapon within a public transit system; 

co) On publicly owned land, if the possession and use of a handgun. is specifically pen:nitted 
by the managing a~ncy of the land and the person carrying the handgun· is the registered 
owner of the handgun; , 

dd) The carrying of an unloaded fireann that is not a handgtm by a person who holds a 
specified pennit; ., ' , ' "" 

, ' 

ee) By a licensed bunter while actually engaged in tra:ining a dog fur 'the purpose of using the 
dog in hunting that is not prolnbited by law, or while transporting the( firearm while going 
to or returning from the training; 

it) By a person in compliailce with specified provisions related to carrying a £rearm in an 
arrpo~ o~ , 

gg) By a persori whsJ is engaged' in the business of manu:fu.cturing ~tion' and who is 
licensed to engage in that business, or an authorized representative or authorized agent of 
the person while the firearm is being used in the lawful course and scope of the licensee's 

. activities, as specified. . 

5) Exempts security guards and retired peace officers 'Who are authorized to' carry an unloaded 
:fireann that is not f!. handgun, fr0m the· prohibition against possessing a :6reann in.a school 
zone. 

6) . Exempts from the prolTIbition agafust ,carrying 'an exposed and 1.DJ1oaded handgun outside a 
vehicle in a public place alicensed hunter w~ actually engaged in the tralrring of a dog for.' 
the purpose ofusing the dog ,in hunting that is not'prohibited by law, or while transpoi:ting 
the firearm while going to or r~g frOln that tramg. 

7) Exempts from the prolnbition agajnst carrying an exposed and unloaded handgun .outside a 
veJ;ricle ina pubJicplace a person in cO,mPJiance with specified provisions related to carryjng 
a firearm in an airport. 

8) , Made confunlrlng technical changes. 

FISCAL EFFECT; Acco.rding; to the Senate Appropriations Committee 

1) Ongoing court costs fur illcreased misdemeanor filings potentially in excess of$100,OOO 
(General Fund) per year, ofISet to a degree by:fine reyYnue. 

f) Potential non-reimbursable local enfurcement and'incarceration costs, ofISet to a degree by 
:fine, revenue. 

3) While the fuJpact of this bill mdependently on local jails could be minor, the cumulat~ 
e:ffuct of increasing the number of misdemeanors filed could create General Fund cost 
pressure on capital outlay; staffing, pro grammin.g, the courts, and other resources :in. the 
context of recently enacted 2011 Public Safety Realignment . 
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CO:MMENTS: According to the author; I~ 1527 is a npdified version of AB 144,:from laSt 
session. AB 1527 bails the open canyjng of an unloaded :firearm that is not a handgun in an 
incorporated city or city. and' COl.ll1ty, with specific e~ceptions, II The absence of a prohibition on 
lopen carry' oflong guns has created an increase in pr6blematic:instances of these guns carried in 
public,. alarming 1IDSuspecting illdividuals causing issues for law enfurcement. Open carry 
creates a potentially dangerous sitUation. In most cases when a person is openly carrying a ' 
:fireann, law enforcement is called to the scene with few details other than one or more people 
are present at a location and are armed, . 

lfu these tense situations, the ,slightest wrong inove by the, gun-carrier could be cOnstrued as 
threatening by the responding officer, who may feel compened to respond in a manner that could 
be lethal In this situation the practice of lopen carry' creates an Unsafe environment for an 
parties involved; the qfficer, the gun-carrying :Individual, and for any other individualS nearby as 
well '. , " . ' . 

IIAdclitionally, the increase in lopen carry calls has 'placed to law enfurcement has taxed 
, departments de8Jing with under-staffing and cutbacks 'due to the cUl.1;ent fiscal climate in 

California, preventing them :from protecting the public in other ways, II 

,Please see the P?Jicy committee. for a:full discussion of this b:il1. '. 

AnalvSis' Prepared by: Gregory Pagan I PUB, S', / (916) 319-3744 

FN: ,0005485 . 
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, SENATE RULES COlY.lJY.1ITTEE 
Office of Senate Floor Analyses 
1020 N Str,eet, Suite 524 
(916) 651"1520 Fax: (916) 327"4478 ' 

Bill No: 
Author: 
Amended: 
Vote: 

AB 1527 
P ortantino 'CP) 
8/22/12 iri Senate . 
21 

SENATE PUBLIC SAFETY COM1v.lITTEE: 5"2, 6/26/12 
AYES: Hancock, Calderon, Lin, Price, Steinberg 
NOES: Anderson, Hal1nan 

SENATE APPROPRIATIONS CO:MMITTEE: 5"2, 8/6/12 
AYES:· Kehoe, Alquist, Lieu, Price, Steinberg 
NOES: Walters, Dutton . 

ASSEMBLY FLOOR: 44"29, 5/3/12 - See laSt page' for vote 

SUBJECT: '. Openly carrying long ~ 

SOURCE:, California Police Chiefs Association " 

AB 1527 

Peace Officer Research ASsociation ofCalifornii 

DIGEST: . This bill (1) makes it arrrisden:i.eanor, punishabl~ by up to six 
months ill a county jail, or a fine of up to $1,000, orbotb., for a personto 
carry an unloaded firearm. that is not a,handgun on bis/her person outside a 
vehicle whlle in an incorporated city or city and c,ounty; (2) makes thiS 
offense punishable by up to' one year in the county jan, or a fine of up to 
$1,000, or both, if the firearm and unexpended: ammunition capable ofbemg 
fired from that firearm are in the :immediate possession of that person and 
the person is not in lawful possessionofthat firearm.; (3)' establishes 
numerous ex~mptions from !his prohJ.bi~on; (4) creates an exemption from 
the existing"proJnbition against 'ca:rryjng :an.exposedand unloaded handgun 
outside a vehicle in a public place for a licensed hunter while, actually 

CONTJNUED 
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engaged in the trainitig of a dog fer the purpose ofusmg the dogin hunting 
that is not prohIbited by law, or w1;llie transporting the firearm while going to. 
orretornlng ~om that training; and (5).creates an exemption fro~ the 

. existing prohIbition against carrying an exposed and unloaded handgun 
outside a vehicle in a public place for a person in compliance with specified 
provisions re~ated to carryjng a firearm in arrports and cpmmuter passenger 
ten1:rinals, as specified. ' , " 

Senate Floor Amendments of8/22/12 exempt from the bill's prohibition on 
ope:n1Y carrying unloaded long gU.n& in incorporated cities the carrying of 
such guns "onthe navigable 'waters of this state that 'are held in public trust", 
and add dbuble-jomting with ~B 1366, 'to prevent chaptering out. 

ANALYSIS: Existing law makes it a misdemeanor' punishable by 
imprisonment ill the couno/ jail not to exceed six months, by a fine not to 
exc~ed $1,000, or both, for any pers,on to carry an exposed and unloaded 
handgun outside a vehicle uponhis/her person while ill any public place or 
on any public street:in an incorporated city; or in 'any public place orpublic 

. street in' a prohlbited area ofan unincorporated countY. (penal Cbde(pEN) 
Sectio,n 26350(a)(1») 

Existing law makes the crime of openly carrying an unloaded handgun . 
punishable by imprisonment In, the county jail not to exceed one year, or by 
a fine notto exceed $1,000, or by that &e andimprisomnent ift1;lehandgun 
and unexpended ammunition 'capable ofbemg . discharged from that firearm 
are in the immediate possessionofthe person and the person is not the 
registered owner of the firearm. (pEN' Section 26350(a)(2)) " . 

Existing law prohIbits the carrying of a loaded,.firearm on his/her person or 
in a vehicle while 'in any public place or on any public street In an 
lncorporated city or a prohibited area 'of-unincorporated territory. This 
offense.is a misdemeanor, punishable by up to one year in the county jail, a 
fine of up to $1,000; oiboth, UJ:!less various aggravating circumstances are 
present, In which case this offense it is punishable as a felony. (PEN Section 
25850) 

. , 

Existing law -provides that a firearm shall be deemed to be loaded for the 
purposes ofP~ Section 12031 when there is an unexpended cartridge or 

. shell, consisting ofa case that holds a charge ofpowd~r and a bullet or shot, 
In, or attached In any manner to, the fue8rm, incluilirig, but not limited. to, in 
the firing chamber, magazine, or clip thereof attached to the firearin; except 
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that a muzzle-loader firearm shall be deemed to be loaded when -it is capped 
or primed and has a powder charge and ball or shotm the barrel or cy1ID.der. i 

(PEN Section 16840(b») I 
I. 

Existing law provides:in the Fish and Game Code that' it:is unlawful to 
possess a loaded rifle or shotgun in any vehicle or conveyance or lis 
attachments. which :is standing on or along or is being driven on or along any 
publiQ bighw:ay or other way open to the public. (Fish and Game Code 
Section 2006) , 

Existing law provides th~t a rifle or shot.gun shall be ,deemed to be l~aded for 
·the purposes oftbis section when there ~. ~ unexpended 'cartridge or $hell in 
the ~g chamber but not when the only cartridges or sheTIs are in the J 

. magazine. (Id.) 
) 

ExiSting "law provides, that carrying a loaded fireaun. is generaJIy a ~ 

misdemeanor, puniShable by -up to one 'year in a county jail; by a fine ofup 
to $1,000; or b9th. However, there are severru c:irctrinstances in which the 
penalty may be pUnishable as a felony or alternate felony-misdemeanor: 

A felony where t4e person has previously been cqnvicted of any £~lony i 
• "1 

or of any c~e made punis~ble by the Dangerous Weapons Control .. .': 

l 
Law; . ~ , , 

• A felony where the firearm is stolen )md the person knew or bad 
.reasonable cause to believe' that the firearm was stolen;' 

• A felony where the person is an active participant in a criminal ,street J 

1 gang; r 
• A felony where the person is not in 'lawful po·ssessionof:thefirearm., as ; , 

defined, or the person is withln ,a class of persons prolnbited from ·1 
f. 

possessIDg or acquiring a firearm; " ! 

I • An alternate felony-misdemeanor punishable by imprisonment.in the L 
t 

state prison; by Dnprisonment in a county jail riot to exceed oJ?e'year; by, . 
. ~ 

f 

a fine not to exceed $1,000; or by both that lmprisonment and fine where I 
I· 

the person bas beericonvicted ofa crime'agamst a person or property or I . of a narcotics o~ dangerous drug violation. ~ 
An alternate felony-misdemeanor punishable by imprisonment in the 

.. ~ 

• 
state prison; by imprisonment in a county jail not to exceed one year; by 

. a fine notto exceed $1,000; or by both that linpDsoninent and:One where 
the personis'not listed v;rith the Department of Justice (DOJ) as the 
registered O'\V1ler of the firearm .. (PEN Section 258?8(c)) 

r . CONTINUED 
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This bill makes it a misdemeanor punishable by:imprisonment in a county 
jail notto exceed six. months, orbya fine notto exceed $1~000, 'otboth, for a 
person to carry an unIoad~ firearm that is not a handgun onhis/her person 
outside a vehicle while' in an incorporated city or city aJ;ld county, and makes 
this off~nsepunishable by imprisonment. in the countyjail nqt exceeding one 
year, or by a fine not to exceed $1,000, or both, if the firearm and , . 

, unexpended ammunition capabIe'ofbeing fir~d from that fuearm are in the 
immedllite possessioliofthat person and the personis not in lawful 
pos ses sion 0 f that firearm. . , . . , 

This bill states that th~ senten~ing provisions of this prolnbition shall not 
preclude pros'ecution und~r other specified provisions of law with a penalty 

, that is greater. ' 

,This bill states that the provisions of this proln'bition are cumu1ative, and 
shaJ1 not be construed as restricting the. application of any other law. 
However; an act or otnission pUnishable in diffe;I'ent ways by different 
provisions of law shall not be pupished under more than o~e provision. 

This bill provides that the provisions relating to the carrying of an 1.lD1oa4ed 
, , firearm. that is not a handgun 'on his/lier: person outsid,e a vehicle n1 specified . 
, , areas does not apply under any of the follo'Wing ·circulnstances:. ' 

• By a persori. wheIl: done witilln a place' of business, a place ofresi¢l.ence, : 
, or on private property, or if done with the permission of the owner or 
lawful possessor of the property.' , 

• , When the firearm is either in a locked container or encased and it is being 
. transported directly fro'm any place where a person is notprolnbited from' 

possessing that firearm and the course of travel incl\ldeS only those 
deviations that are reasonably necessary'!IDder the circumstances: 

• If the person possessing the firearm reasonably believes that he or she is 
:in grave danger because of circumstances fomring the basis ofa current 
restrainjn.g order issued by a court against another person or persons who 
has or have. been found to pose a threat to his/her life or safety, as 
specified. 

• By any peace officer orbyan honorably retired peace officer if that 
officer may carry a concealed firearm., as specified. 

• By any person to the extent that person is authorized to openly carry a 
loaded firearm as a member of the military of the United States. 

CONTll';illED 
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• AB merchandise by a persoD; who is engaged ill the business of 
manufacturing, wholesaling; repairing or d~a1ing m firearms ,and who is ' 
licensed to engaged ill that business 9r an authorized representative or' 
agent of that busmess.' , 

• By a duly authorized military or civil orgaruzation, or the members 
thereof, while paradillg or rehearsing, or practicing paradillg, when at the 
meeting place bfthe organization. 

• By a member of any club or organization organized for the purpose of ' 
practicmg shooting at targets upon established target ranges', whether ' 
pubJic 'or private, 'while the member~ are using handguns upon the target 
ranges Qr illcident to the use ofa handgun at that target range. 

, . 

• 'Incident to transportation ofahandgun bya person operating a licensed 
common carrier or an authorized agent or employee thereof when 
transported in confonnanc~with applicable federal law. 

,j By a merb.per of'an organizati~n chartered by the Congress of the United 
States or nonprofit mutual orpublic benefit 90rporationbrganized' aug. ," 

. recogtrized as a nonpro~t tax:..exempt organization' by the Internal" : 
Revenue Service while an official parade duty or ceremonial occasions of 
that org?Dization. " , 

.' Within a lic·ensed gun'show. ' 

.' Withjn a schoolzolie, as defined, with the written permission of the 
schoold.istrict superintendent, bis/b.er desiguee, or eqUivalent school' 
authority. , ' ' 

• When in ~ccordance with the provisionS relating to the poss,ession of a 
weapon in a public' building or State Capitol 

• ' By any person while ,engaged in the act of making or attempting to make 
a lawful arrest. 

• By a person engaged m -firearms-related 'activities, while on the premises 
ofa fixed place ofbusinesswbich is licensed to conduct and conducts, as 
a r~gular course of its business, activities refuted to the sale, making, 
repair, traJ;l.sfer, pawn, or the use of firearms, or,related to firearms 
training. 

• By an authorized participant in, or an authorized employee or agent ofa ' 
supplier offirearms for, a motion picture, television, orvideo production 
or entertainment event when the participant lawfully uses the handgun as 
part of that production or ~vent orwhlle the participant or authorized 
erop loyee or agent is at that prq duction event. 
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• .Incident to obtaining an identification number or mark assigned forthat 
handgun from the DOl . . 

. .• At any established public target range while the person is using that 
fire~ upon the target range; . ' 

• By' a person when that personis summoned by a peace o:fficer 19 assist ill 
makIDg arreSts orpreservmg the peacewbile he or she is actually. 
engaged in assisting that officer. . 

• Complyjng wlth specified provisions oflaw relating to the regulation of 
firearms.' . 

• Incident ~o, and in the cours~ and scope of, trammg of or by an individual 
to become a svyornpeaceofficer as part ofa course of s'tudYEl-pprove by 
the Co.mmission on~Peace. Officer ~tandards and Training. 

• Incident to,:ahd in the course and scope of, trammg of or by an individual 
to become licensed to carry a concealed weapon. 

• Incident to an~ at the requeSt of a sheriff or chief or other head of a 
municipa.1- police departm.e~t. ' 

• If all of the following conditions are satisfied: 

o The open carrying occurs at an aUdtion 01; similar event of a nonprofit. 
or mutual 'benefit corporation event where firearms are auctioned or' .. ' 
otherwise sold to.fund.~ctivities; , ' 

. 0 The unloaded firearm that is not ?- handgun is, t6 be auctioned or 
otherwise sold for the nonprofit Pllblic benefit mutual benefit 
corporation; and . 

o The unloaded firearm that is not a handgun, is to be delivered by a 
licensed fir~armS dealer.. ' 

o By a person who -has pern:rlssion granted by Chief Sergeants at Arms 
of the State Assembly and the State Senate' to possess a concealed 
firearm witWn the State Capitol 

. 0 By' a person exempted from the prolnbition against 'carryjng a loaded ' 
firearm within the Governor's Mansion. 

. 0 By a person who is responsible for the security of a public transit 
system who has been authoriZed by the public transit authority's 
security coordinator, m Vvriting, to possess a weapon within a public 
transit .:system. ' 
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o On publicly owned land, if the possession and use ofa handgun is 
specilically permitted by the managjng agency of the land and the 
personcarrying the handgun is the registered ovmer of the handgUn. 

. . . 

o The carryln$ of an unloaded fueann that is no t \i handgun by a pers on' 
who holds a specified permit. 

.0 By a licensed hunter while actually engaged in training a dog'for the 
.purpose ofuslng the. dogm hunting that is not prolnbited by law, or 
while transporting the firearm whlle gomg to or returning for:o;i the 
training. . 

. . 
o By a person in compliance with specified provlliions related to 

canyjng a firearm in an airpor:t.· :" . . 

o By a person who is engaged m the busmess ofmanufacturin:g 
ammunition and who is licensed to engage in that business, or an 
authorized representative or authorized agent of the person while the 
fireinm is being used in the laWful course and scop'e of.the licensee's 
acti.vities~ as specified. . .' 

. ., 

This bill states that, for purposes oftheprolnb,ition on openly c~ an 
unloaded'firearm that is not a mmdgun, the definition of "fire ann" does not 
mclude any antique :qrearm. . 

, , , 

This bill exempts secUlity guards and retired peace officers who are . 
. authorized to carry an unlo.aded fuearm··thatis liot a handgun from the 
prolnbition agamst pO,ssessing a firearm in ,a schoolzone. 

This bill exempts from the prolubition agamst carrymg an eXposed and' 
unloaded 'handgun outside a vehic~e in 'a public place a licensed hunter while 
actually engaged m the :tr.aining ofa dog for 'the purpose of using the dogin . 
hunting that is not prolnbited by law, or-while transporting the firearm while 
gomg to or returning frOIp. that trainllig. 

Tbis bill exempts from.the prolubition against carrying an exposed and 
unloaded handgun outside a vehicle m a public place a personin compliance 
with spec:i:fied proviSions related to carrying a firearm 'in airports and 
commuter passenger terminals . 

. Existing law a1so exempts from the provisions of carrying an exposed and 
unloaded handgun a person who is eng~ged ,in the bus~ess of manufacturing 
ammunition and who is licensed to engage:in that business, or the authoriZed' 
representative or authorized agent of that person, while the firearm is b~ing 
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ARGUMENTS IN OPPOSITION: The National Association' for Gun 
Rights . states , "Rifles and shotgjIDS . are hardly the weapons of choice for the 
common crinrinal This is yet another attempt to prohIbit somethlng because 
it '190ks scary.' hl a recent press release, Assemblyman Anthony Portantino 

.. admitted this bill is merely refaliation agamst law:-abiding citizens who .' 
chose to peacefully exercise their First Amendment right of free speech in 
supportoftherr Second Amendment rights· after passage of last. year' s Open 
Carry Ban. Punishing citiz~ns for engaging in lawful public demonstration 
is' an outrageous abuse of power, further ":infringing on therr COD.$titutiollany 
protected rights. Currently twenty-eight .. states allow for the Open Carry of 
firearms. in s orne form withou~ a p ermi~ .' and an additional .tillrte~n allow 
Open Carry with a permit Eight states and. the District of Colombia ban . 
opencairy; baJf of which are remnants of the 'J:i±n Crow' era where the 
intent waS to 'prevent African-Americans from possessing firearms .. Open 

. Carry should be viewed in the 'same light as [ ] ~oncea1ed carry: if a person 
is le~ able ·to pU!c)lase a :fit:earm, ·it is not.the place. of the state to deny. 
the~ right to carry it." 

ASSElVIBLYFLOOR: 44-29, S/3/12' 
AYES: Alejo, Allen, Ammjano, ·Atkins, Beall, B10ck, Blillnenfield, 
.. ; Bradf~rd, BroWnley; Buchanan, Butler, Charles.Calderon~ Campos, 

. Carter,' Cedillo;' Davis, Dic.1cinson, Blfg, Feuer, Fong,Fuentes, Galgiani, 
Gattq, Gordo~ Hayashi, ~. HU.esq, Huffman, Lara, Bonnie Lowenthal, 
Ma, Mendoza, Mitchell, Mon:n:iD.g, Pan, Portantino, Skinner, Solorio, . 
Swansqn~ Torres, Wieckowski, Williams, Yamada, John A. Perez . 

NOES: ~chadjian, Bill Berryhill, . Chesbro , Conway, Cook, Donnelly; Beth 
Gaines, Garrick, Gorell, Grove, Hagman; Halderman, Harkey, Huber,' 
Jeffries, Jones, Knight,. Logue, Mansoor, ~r, Morrell, N~tande, 
Nielsen, Norby, Olsen, Perea, Si1v~ Valadao, Wagiler 

NO VOTE RECORDED: Boni11~ Fletcher, Furutam, Hall, Roger. 
Hernandez, V. Manuel Perez, Smyth . 

RJG:d 8/23/12 Senate Floor Analyses 
SUPPORT/OPPOSITION: SEE 'ABOVE 

**** END **** 
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Senate Approp'riations Committee Fiscal Summary 
Senator Christine Kehoe', Chair 

AB 1950 (D,avis) - Prohibited business practices: enforcement. 

Ainended: August 6,2012 
Urgency: No 
Hearing Date: August 16; 2012 

SUSPENSE·FILE. 

Policy Vote: Judiciary 4-0 
Mandate: Yes 
ConSUltant: Jolle Onodera 

Bill Summary: AB 1950 would remove the January 1, 20'1'3, sunset date on the 
prohibition from unlawfully performing mortgage loan modification or loan forbe.arance 
services. This bill would extend the statute of limitations period for pros~cution of certain 
real estate-related misqemeanors, as specified, and would provide that it is unlawful to 
act as a mortgag~ loan originator without b.elng licensed. . 

Fiscal Impact: , 
• Ongoing court costs for increased misdemeanor filings potentially in excess of 

$100,0'00 (General fund) per year, o~~t to a degree by fine' r~venue. ' 
,. Potential non-reimbursable local enforcement and incarceration costs, offsefto a 

degree by fine revenue. 
• While the impact of this bill independently on local jails could be minor, the 

cumulative effect ofjncreasing the number of misdemeanors filed could cr~ate 
General Fund .cost pressure 'on, capital outlay, staffing, programming, the courts,. 
and other resources In the context of recently enacted 2011 Public Safety . 
Reallgnme~t. 

Background: This bill is part ofth~ Attomey' GeJ:)eral's package ~f mortgage fraud' 
reform termed the "Califomia Homeowner Bill of Rights." This bill seeks to enable more' 
thorough investigations and prosecutions of mortgage-related crime. In' May 2011, the 
Attorney General announced the creation of the Mortgage Fraud S'trlke Force whose 
purpose is, to· monitor and prosecute' violations related to all steps in the mortgage 
process. The Attorney General has indicated the one-year statute of limitations on 
'various mortgage-related 'crimes has inhibited a number of prosecutions due to the 
protracted nature of the foreclosure process and the delayed discov~ry of illegal·activity. 

Existing'law, until January 1,2013, prohibits any person, real estate licensee, or . 
attorney who neg'otiates, attempts to negotiate, arrangf;ls, attempts to arrange, or 
othf;lrwise offers to perform a mortgage loan modification or other form of mortgage loan 
forbearances for a fee or other compensation paid by the borrower to do any of the 
following: 

• Claim, demand, charge, collect, or receive any compensation until after the' 
person or licens'ee has fully performed. each and every service he or she 
contracted to perform or repres,ented that he or she would perform.' 

• Take any wage assignment, any lien of any type on real or persona'f property, 
or any other security to secure'the payment of compensation, 
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• Take any power of attorney from the borrower for any purpose. 
. . 

A violation of the above provision is a misdemeanor, punishable by a fine not exceeding 
$10,000 ($50,000 if the party violating the law is a corporation), imprisonment in the· 
county jail for up to one year, or by both a fine and imprisonment, and provides that 
those penalties are cumulative to any other remedies or penalties provided by law. 

Existing law generally applies a one year statute of limitations to the prosecution of 
violations of California laws not punishable by death or imprisonment in the state prison, 
or pursuant to subdivision (h) of PC section 1170. 

'Proposed Law: Thil? bill seeks to expand protections related to. mortgag.e fraud. 
$ pecifi cally, this bill: . 

• Deletes the January 1, 2013, sunset date on the prohibition' against charging up-' 
·front fees, thereby extending the prohibition Indefinitely. . 

• Deletes the January :1, 2013, sunset date on Business and Professions Code 
section 10085.6 and Civil Code section 2944.7 which· apply to real estate 
·lIcensees and other persons, thereby extending these provisions indefinitely. 

• . Extends the statute of IImitatiC?ns from one .year to ·three years after discovery of 
the offense or completion of the offense, whichever is later, for prosecution of 
misdemeanor violations ofthe fol\ol/l{ing: 

o Prohibition against the practice of law by unlicensed or disbarred persons. 
o Prqhibition against collecting up~front fees in connection with offers to help 
. borrowers obtain mortgage loan modifications or·forbearance. 

o prohibltlbn against the pra9tice of real estate by unlicensed persons . 
. 0 . Requlremeht for real estat~ licensees to provide a specified notice to 

bo'rrowers before entering into a fee agreement in connection with offers 
to help obtain mortgage Idan modifications or forbearance. 

o General requirement to provide a specified notice to borrowers before, 
entering into a fee agreement with them in mortgage loan transactions . 

. 0 General prohibition against cpl1ecting up-front fees in connection with 
offers .to help borrowerS obtain mortgage 10Cln mopifications or 
forbearance. 

• . Provides that it is unlawful to act as a mortgage loan originator without being 
licensed. . 

Related Legislation: SB 980 (Vargas) 2012 would extend the sunset date on the 
provisions of SB 94 from January 1,. 2013, to JanuarY 1, 20'17. This bill has been 
referred to the Assembly Committee on Appropriations. 

SB 94 (Calderon) Chapter 630/2009 prohibits, until JanuarY 1, 2013, any person who, 
for a fe·e, assists a'borrower in obtaining a loan modification from charging 
compensation before a service is· completed. 

Staff Comments: The provi~ions of this bill will likely result in an increased number of 
misdemeanor court filings that otherwise would not have occurred under existing law in 
the absence of the removal ofthe sunset date and the extension ofthe statute of 
limitations from one to three years for specified offenses. tt is unknown how many 
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additional filings will result due to the provisions of this bill. The judicial Council would 
incur costs for increase.d misdemeanor filings of approximately $120,500 (General 
Fund) statewid~ for 250 new misdemeanors filed annually, offs~t to a degree by fine 
revenue: This estimate equates to less tlian five misqemeanor filings per county per 
year. To· the extent the actual number of annual filings per county is greater, associated 
costs to the courts could be. Significantly higher. 

The creation of new, or the extension of existing, misdemeanors has historically been 
analyzed by this Committee to .result in non-reimbursable state mandated costs for local 
law enforcement and incarceration. Staff notes, however, that the potential for an 
increased riumber of misdemeanor convictions taken cumulatively could increase the . 
statewide adult jail population to a degree tliat Gould potentially impact the flexibility of 
counties to 'manage their jail.populations recently increased under the 2011 Public 
Safety Realignment. While the provisions of this bill. could be minor, the cumUlative 
effect of all a~ditional misdemeanors could create unknown General Fund cost pressure 
on capital p~ay, staffing, programming, th~ courts, and. other resources. 

.- . . _ ..... _._._. __ ._-_._ .. _-_. __ .. _-_--!.. ... . " AGOI05 

.i 

1 
! 

r 
. I 

1 
i 
: 
! 

·1 
I 
! 

, , 
~ 
l 
i-
t 
i 
1 
i 

,. 
J 

... 

i 
r 
c 

SER000254 



Case 2:11-cv-09916-S~ef.:$S Document 96-4 Filed 05/02/+~) Page 36 of 87 Page ID 
o ••• ' • #:1410 .. 

L 
, , 

SENATERULESCO~TTEE 
Office of Senate Floor Analyses 
1020 N Street, Suite 524 . 
(916) 651-1520 Fax: (916) 327-4478 

Bill No: 
Author: 
Amended: 
Vote: 

TBJRD READING 

AB 1527 
Portantino (D) 
4/10/12 in As~embly° 
21 

SENATE PUBLIC SAFBTY CO:M:MITTBB: 5:-2, 6/26/12. 
AYEs: Hancock, Calderon, Liu, Price, Steinberg 0 

NOBS: Anderson, Barman' 

SENATE-APPROPRIATIONS CO:M:MITTEB: 5-2, 8/6/12 
AYES: Keh~e, Alquist, Lieu, Price, Steinberg 
NOBS:Walters, Dutton. . 

ASSE1vffiLY FLOOR: 44-2~,' 5/3/12 - See last page for vote 

. SUBJECT: Operily carrying,101l:g gulls' 

'SOURCE: 0 California Police Chiefs Association 

AB 1527 

. Peace Officer Research Association of California 

DIGEST: This bill (1) make's it a nrisdem~anor, punishable by up to six 
months. in a county jail, ora fine of up to $1,000, or both, fora pers on to 0 

carry an unloaded firearin that is not a handgun on his/her person outside a 
. vehicle while in an incorporated city or city and county; (2) makes this 
offense punishable by up to one year in the county jail, or a fine ofup to 

o $1,000, or both, if the firearm and unexpende~ ammunition capable ofbeing 
fired froJP. tb.?-t firearm are in the munediate possessionofthat per~on and 
the person is not in lawful possession of that firearm; (3) establishes 
numerous exemptions from this probJ.lJition; (4) creates an exemption from 
the exiSting proJnlJition against carryjng an exposed and unloaded handgun 

. outside a vehicle in a public ~1ace for a licensed hunter while actually 
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engaged :in the training of a dog for the purpose o fusing the dog:in hunting 
that :is not prolnbited by law, or while 1ransp~rting the firearm wlille gomg to 
or returning from that training; and (5) creates an exerp.ption from the 
'existing p,rolnbition against c.arrying an exposed arid unloaded handgun 
out;side a vehicle in a public place for a person in compliance with specified 
provisions related to canyillg a firea.rm. in akports and commuter passenger 
'termina:Js, as'specified. ' 

ANALYSIS: Existing law makes it a misdemeanor punishable by 
nnprisonment in the county jail not to exceed~ix. months, 1;J-ya fine not to 
exceed $1,000, or both, for ,any person ~o.carry an exposed and unloaded ' 
handgun outside a vehicle upon hislher person while in any public place or 
on any public $treet,m an incorporated city, Or m any public pIace or public 
street m a prolnbited area of an unincorporated county. (pepal Code(PEN) 
Section 26350(a)(1)) , 

, ' 

mting hw makes the crime of openly carrying an unloaded handgun 
punishable by jrnprisonD;l.ent :in the county jail not to exceed one year, or by 
a we notto exceed $1,000, ,or by that :fine and nnprisonment :if the handgun 
and'unexpended ammunition capable ofbemg ,discharged from that firearm. 
are in'the immediate possession of the person and the'person'is not the 
registered: oWner of the firearm.. (pEN Section 263S0(a)(2)) , , 

Existing la~ prolnbits the carrying of a loaded firearm on his/her person ~r 
in 'a vehicle wblle :in any-public' place or on any public ,street in an 
incorporated City or a pI:olnbited area ,of unincorporated territory. This, " 
offense is a misdemeanor, punishable by up to one year in the county j~ a 
'fine ofup to'$l,OOO, or both, unless various aggravating circumstances are 
,present, in which case this offense it is punishable as a felony. (PEN SectiOIl. 
~~' ' ' 

Existing law provides that a firearm shall be deemed to be loaded forthe 
purposes of PEN Section 12031 when,there is an unexpended cartridge 9r, 
,shell, consisting of a case tb~t holds a charge of powder and a bullet .or shot, 
in, or, attached in any manner to, the firearm, including, but not llinited to, in 
the firiUg chamber, magazine, or clip thereof attached to the firearm; except 
that' a muzzle-loader firearm shall :be deemed to be loaded when it is capped 
or primed' and has a powder charge and ball or shot in the'barrel or cyImder. 
(PEN Section 16840(b)) , 
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"Existing law provides ill the Fish and Game Code that it is unlawful to 
posseSs a loaded rifle or shotgun :in any vehicle or conveyance or its 
attacbmen~ which is standing on or along or is beillg driven on or along any 
public highway ot other way open to the public. (Fish ~d Game Code 
Section 2006) . 

ExistiIig law provides that a rifle or shotgun shall be deemed to be loaded for 
the PurPoses of this section when there is an unexpended cartridge or shell in 
the firing· chamber but not when the only cartridges or shells are in the 
magazine. (Id.) . . 

Existillg law provides tQat carrying a 16aded firearm is generally a 
misdemeanor, punishable by up· to one year ill a county jail; by a fine ofup 
to $1,000; or both. However, there are several drcumstances ill which. the 
penalty may be punishable .as a felony or alternate felony-.mjsd~eanor:, ' 

• A felony where the person has previously been convicted of any felony 
. 'or·ofmy crime ma~e punishable by-the Dangerol}S· w,eapons Control· 

Law; 

'. A felony where the firearm is stolen and the person knew or had 
reasonable ca~e to believe that the fireaim was stolen; . 

• A felony where tb.e·per~ori is an active participant in a criminal street, . 
gang; . 

• A fe~ony· where the p~on is not:in lC;twful possession of the firearm, as. 
defined, or the person 1$ within a class· of persons probJ.bited from' 
possessing or acquiring a :firearm; . . 

,. 

• An alte~ate felony-misdemeanor punishable by imprisonment :in the 
state prison; by imprisonment ill ~ county jail not to exceed one year; by 
a fine not to exceed $1,000; or by both that imprisonment and ~e where 
the person has 'been convicted ofa crime agamst a person or property or 
of a narcotics or dangerous drug violation. 

• An alternate felony-misdemeanor p~hableby imprisonment in the 
state prison; by imprisonment in a county jail not to exceed one year; by 
a fine notto exceed $1,000; orby both that imprisonment and fine where 
the person is not listed with the Department of Justice (DOJ) as the 
registered owner ofllie firearm. (PEN ,Section 25858( c)) 

This bill makes it a misdemeanor punishable by:imprisonment in a county 
jan p.ot to exceed six. months; or by a fine not to exceed $1,000, or both, for a 
person to carry an unloaded :firearm that:is not.a handgun on hmlher person . 
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outside a vehicle while in an incorporated city or city and county, and makes 
this offensepunishable bynnprisonment in the county jail not. exceeding one,' 
year, orby a fine not to exceed $1,000, or both, if the fuearm and 
unexp~nded 'aminunition capable ofbeing fired from that firearm are in the . 
immediate possession of that peJ;sonand the personis not m lawful 
possessiop.ofthat firearm. . 

This bill states that the sentencing provisions oftbis prorubition shall not 
preclude prosecution under oth~r specifi~ provisions of law With a penalty 
that is greater. . 

, 

This bill states that the' provisions of this prorubition are cumulative, and 
shall not be construed as restricting the application of any' other law. 
However, an act or omission punishable m' different ways by different 
provisions of law. shall not be punished under more thaD. one provision. '. . . . \ 

This bill provides that the provisions relating to the cariying of an unloaded 
firearin that ~ not a handgun.·on.his/her pers'onoutside a vehicle :ip. specified. 
areas does not apply under ~y of the .following circumstances: 

. . " . 
• By a person when· done witbID. a place ofbusiness, a place ofresidence, 

or on private property, or if done with :the permission of the owner or . 
lawful possessor of the property. 

• When the fueami is either in a locked. container or encased and it is being 
transported directly from any place wJ;,tere a person is notprolnbited from 
possessing that firearm and the course of travel mcludes only those 
dev.iations that are reasonably neceSsary under the circumstances. 

, e If the person possessing the firearm reasonably believes that he or she is 
in grave danger because ofcircumstaD.ces forming the ba~:is ofa current 
restrammg order issued by a court against 'another person oqJersons who 
has or have been found to pose a threat to bis/her. life or safety, as 
specified. 

• By any peace officer or by an honorably retired peace officer if that 
officer may c,arry a concealed firearm, as specified. 

• By any person to the extent that person is authorized to openly carry a 
loaded firearm as a member ofllie military of the United States. 

• AB merchandise by a person who is engaged in the business of 
manufacturing, wholesaling, repairing or dealing in 'firearms arid who is 
licensed to engaged ,:in that business or an authorized representative or \ 
agent of that bus:iness. 
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• By a duly authorized inilitary' or civil organization, or the members 
thereof, while parad:ing or rehears:ing orpractic:ing parading, when at the. 
meeting place of the organization. ' 

.' By a member of any club or organiZation organized for the purpos e 'Of 
, practic:ing shooting at targets upon established target ranges, whether 
public or private, whlle the members are using handguns upon the target' 
ranges or :incident to the use of a handgun at that targ~t range. 

• Incident to transportation of a handgun by a person operating a licensed ' 
. common carrier or aD. authorized agent or employee thereof when 
transported :iIi conformance with app'li~able federal law. . 

• By a member of an organization chartered by the Congress of the United 
, States or nonprofit mutual, or public benefit corporation organized and 
recogr;rized as a nonprofit tax~exempt organiZation by the Intem8J. , 
Revenue Service while an official parade duty or ceremonial occasions of 
that organization. ' ., 

• With:in aliceni3ed gun show. 
, , 

• WitlriJ:? a school zone, as defined, with the written pennission of the 
schooldistrict superintendent, his/h~r designee, or,equivalent school 
~~~ . 

• . When:in accordancewith the provisio~ relating to the possessionofa 
weapon:in a public buildillg Or State, Capitol , 

• By any person whlle engaged ill the act ,0 f m.aJ¢ng or attempting to 'make . 
a ~wful arrest. . 

• By' a person engaged in firearms-related activities, while on the premises 
of a fi1ced place ofbusiness which,~ licensed to conduct and conducts, as 
aregu1a:r' course o fits bbsiness, activities related to the sale, making,' , 
repair, transfer, pawn, or'the use of firearms, orrelated to firearms 
training.' 

• By an authorized participant in, or an authorized employee or agent 'Of a ' 
supplier offuearms for, a motion picture, television, or video production 
or entertamment event.when·the participant lawfully uses the handgun as 
part'ofthat production or event orwhile the participant or authorized 
. employee or agent is at that pro duction event. . 

• Incident to o~ta:ining an identification number or mark assigned for that 
handgun from the DOJ. 
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• At any established public target range 'while the personis USnlg that . 
firearm upon the target' range. 

• By a person whep. that personis summoned by a peace officer to assist in. 
making arrests or preserving the peace while he or she is actually 
engaged in assisting 1;bat officer. 

• Coroplyjrig with speCified provisions of law relating to the regulation of 
firearms." . 

. .' 

• Incident to; and :in the course and scopeof,'trainIDg of or by an individual 
. to become a-swom peace officer a& part of a course of study approve by 
~e Commission on Peace Officer S~dards and TraIDing. . 

• inCident to, an4:in the course and scope of, iralnfug of or by an individual 
to become licensed to carry a concealed weapon. . 

· . 
• Incident to and~t th~ request of a sheriff or· chief or other head of a 

municipal police depar1ment: 

.'. If all of the followihg conditions are satisfied: . 

o The open cai:rying oC'curs at an auction pr sim.ilai event of a nonprofit 
· or mutual benefit corporation event where firearms are auctioned or 
'otherwise sold to fund activities; 

. . 
o The unloaded firemm that.is not a handgun is to be auctioned or 

otherwise sold for the nonprofit public benefit mutual bene:q.t 
corporation; and . 

o The unloaded 'firearm that is not a handguri is to be delivered by a 
licensed firearms dealer. 

o By a person who has permission granted bY'Chief Sergeants at.Arms 
· ofth~ State Assembly' and the State Senate to possess a concealed 
. firearm withln the State Capitol . . 

o By a person exempted from· the prolnbition agajnst canying a loaded 
firearm witb:iri the Governor's Mansiop.. . . 

o By a person who is responsible for the security of a public transit 
system who has been authorized by \he public transit authotity's 
security coordinator, in writil?-g, to possess a weapon within a public 
transit system. 

o On publicly owned land, :if the possession and use ofahandgun is 
specifically permitted by the managing agency of the land and the 
personcarrying the hand.gun is the registered owner of the handgun . 
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o The carryjng 'of an unloaded fuearm that is n<;>t a handgun by alpers'on . 
who holds a specified permit . ' 

o By.alicensed hunterwbile actually engaged in training a dogfo~the 
purpose of using the dogin hunting that is' not prohIbited bylaw, or 
while transporting the firearm while going to or returning form the 
.training. " 

o By a'person in compliance with specified provisions related to 
carrying a firearm in an airport. 

o By a persqn who is engaged in. the bu~in.ess'ofmanufacturing 
,ammunition and who is licensed to engage m that busin.ess, or an 
. authorized representative ot authorized ag~nt of the person while the , 
firearm is being used in, the lawful course and scopeoftb.e licensee's 

. ~cti,vities,as specif?ed. ' 

This bill states that, forpurposes of the prohIbition on openly carrying ,an 
u:q16aded firearm that is not a handgun; the definition of "firearm" q.oes not 

'include any antique firearm. . , , 

This bill 'exempts s~urity gUards and: retired peace officers Who are 
authorized to carry an unloaded firearm that is, not a handgun :£;rom the 

. prohibition agairist possessing a fir~,~ a schoolzone. ' 

This bill exempts from the prolnbition agamst carrying ali exposed and' 
unloaded handgun outside 'a vehicle :in apublic place a licensed hunter'while 

, actually 'engaged in the tralnIDg ofa dog for the purposeofusmg the dogm 
hunting that is not pro1nbited by law, or while transportirig the ·fireaim while 
going to or r~turning from that training. 

This bill exempts from the' p~o1nbition against carrying an exposed and 
unloaded handgun outside avebicle in,a public place a person:in compliance 
with specified proviSions'related to carrying a firearm in airports and 

, commuter passenger ten:n±nals. ' . 

This bill makes conforming technical changes. 

Prior Legislation 

AB 144 (p ortantino)" Chapt(;{r 725, Statutes 0 f20 11, P as sed the S (;{llate Floor 
(21-18) on9/8/11. . II . 
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AB 1934 (Saldana, 2010) died on Assembly Concurrence. 

AB 98 (Cohn, 2005) held on Suspense in the Assembly Appropriations 
. Committee. . 

AB,2501{Horton, 2004) failed' p8.ssag~ in the Assembly Public Safety 
Committee.' ' 

AB 2828 (Cohn, 2004) failed passage in the Assembly Public Safety 
Committee. ' 

FISCAL EFFECT: ,Appropriation: ~o Fiscal Com.: Yes Local: Yes, 

According to the Senate Appropriations C~mJInittee: " . 
. '. . 

• Potential ongoing court costs of$24,000 to $48,000 (General Fund) for 
50 to 100 additional, rrrisdemeap.o! jilings per year. 

• PotentW.·non-re:imbursable local enforcement'Elld incarceration' costs, 
offsytto a d~gree hyfine revenue. 

• 'Vlbile the impact of thiS bill. fu.dependently is likely t~ be ininor, the 
cuttJ.~tive eff~t ofall new misdemeanors could create General Fund 
costpr~ssure on capital outlay, stafQng, pr~grainming, the courts, and 
other resources in the context ofrecyntly enacted 2011 Public Safety 
Realignment 

SUPPORT: (Verified 8/8/12) 

California Polic,e Chiefs Association (co-source) , 
, Peace Officer ResearchAssociation,ofCaliforni~ (co-source) 
California Chapters of the Brady Carppaign Ag~t Gun Violence 
CaEfornia Peace Officers Association 
,Coalition Against Gun Violence 
Law Center to Prevent Gun Violence 
Los Angeles Sheriff's Department 
Women Against Gun Violence 

,OPPOSITION: (Verified 8/8(12) 

California Rifle and Pistol Association· 
National Association for Gun Rights 
National Rille Association of America 
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ARGUM:ENTS IN SUPPORT: The Peace Officer ResearchAssoc:iation 
states: 

The practice by individuals and organizations to ."openly carry" 
fireamlS m public' places m order to challenge law enforcement and. 
firearms statutes in California is mcreasing iIi frequency. While' . 
PORAe understands that most of these open cany demonstrations are . 
bemg done bylaw abiding citizens, it places law enforcement and the 
public in·a precarious and possiblegangerous situation. Most often, 
law .enforcement.is called to the scene based on a citizen or merchant 
comp1a:int. When the officer arrives at the scene, it is thek obligation 
to question those personS carrying the firearriJS and to inquire as to . 
whether the' firearm is loaded. Until that officer has.physically seen if 

. the firearm 'is loaded, that officer 'must assume that their lives· and tP-e 
'lives of those around them ~y bem danger.' . 

Again, thes e' situations are potentially' dangerous and should not 0 ccur 
:iri. a.public place wherein any mmlber of things could go wrong. We 
believe, this bill 'Will be very helpful in preventing these potentiaJly' . 

. uns¢'e incidents from happerung. . . 

ARGUMENTS'IN oPPOSrrION: .' The National Association for Oun 
Rights states, "Rifles. and shotguns are'h~dly the weapons ofchoice for the· 
common criminal This is yet another attempt to prohibit sometbIDg because 
it 'looks scary:' In a recent press release, Assemblyman Anthony Portantino 
admitted this bill is merely retaliation· against law-abiding citizens who. 
chose to peacefully exer:cise their FirstAmendment right offree speech in . 
8upportoftheir SecondAni~ndment rights after passageof.lastyear's Open 
Carry Ban. ·Punishing citizens· for engaging in lawful public demonstration 

. is an outrageous abuse ofpower, 'further infringing on their constitutionally 
protected rights. Currently twenty":e~ght states allow for the Open Carry of 
fu~-ins in sorpe form without a permit, and an additional thirteen. allow 

. Open Cany with a permit. Eight states and the Dlstrlct of Colombia ban . 
open carry; half ofwhich are 'remnants of the 'Jim Crow' era where the 
:intent was to prevent African-Americans from possessingfuean:ris. Open . 
Carry should be viewed in the s'ame liih,t as [ ] concealed cany: if a person 
is legally able to purchase a firearm, it is not the place of the state to deny. 
thek·· right to cany it." . 
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AS SE:MBLY FLO OR: 44~29, 5/3/12 

· I 
1 

i 
I 

· ! 
i , 
, 

AYES: Alejo, Alle~ Ammiauo, Atkins, Beall, Block, Blumettfield, 
Bradford, BrownJey, Buchanan, Butler,. Charles Calderon, Campos, 
Carter, Cedillo, Davis, Dickinson, Eng, Feuer, Fang, Fuentes, Galgiani, 
Gatto, Go~don) Hayashi, Hill, Rues 0 , Huffman, -Lara, Bonnie Lowenthal, 
Ma, Mendoza, M.tchell, M~)lmmg, Pan, Portantino, Skinner, Solorio, . 
Swanson, Torres, Wieckowski., WilliamS, Yamada, John A. Perez . 

" NOES: Achadjian, Bill Benybill, ,Chesbro, Conway, Cook, Donnelly, Beth 
Games, Garrick, Gorell,. Grove, Hagman, Rald~rman, Harkey, Huber, 
Jeffries, Jo'nes, Knight, Logue, 1:fansoor, Miller, Morrell, Nestande, 
Nielse~ Norby, Olsen, Perea, Silva, Valadao', Wagner . 

.. I 

NO VOTE RECORDED: :Bonilla, Fletcher, Furutani, Hall, Roger 
Hernandez, y. Manuel Perez, Smyth·· 

·RJG:d 8/8/12 . Senate Floor Ana1ys~s 
SUPPORT IOPPOS~TION: SEE' ABOVE' 

**** END ****. 
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Senate Appropriations Committee Fiscal Summary 
Senator Christine Kehoe, Chair 

AB 1527 (p'ortantino) - Firearms: openly carrying long guns. 

'Amend~d: April 10, 2012 
Urgency: No 

. Hearing Date: August 6,2012 

Policy Vote: Public Safety 5-2 
Mandate: Yes 
Consultant: Jolie Onodera 

This bill do'es not meet the criteria 'for referral to the Suspense File: . 

Bill Summary: AB 1527 would make it a misdemeanor, subject to·numerous 
exemptions, for a person to carry an unloaded firearm that is not a handgun on his or 

. her person outside a vehicle while in an incorporated city or city. and 'county. This bill'. 
creates additional exemptions from the existing prohibition against carrying an exposed 
and unloaded handgun outside a vehicle In a public space, as specified. 

Fiscal Impact: 
• P~iential ongoing court costs of $24,000 to, $48,000 (Ge.neral Fund) for 5'0 to .1'00 

additional 'misgemeanor filfngs p~r year. . ' ' . 
• Potential non-reimbursable local Emforcement and incarceration costs, offset to a 

degree by fine revenue. . 
• While the IlTlpact of this bill independently is iikely to ·be minor, the cumulative. effect 

of all new misdemeanors could create General Fund cost pressure on capital 
outlay, staffing, 'programming, the courts, and other resources In the··context·of 
'recently enacted 2011 Public Safety Realignment. 

Background: Existing law makes it a misc;iemeanor fur'any person to carTy ~n exposed 
'and unloaded handgun outside a v~hicle upon his or her person while in any public . 
place or on any public 'street in an incorporated city, or in any public place' or public 
street in 'a prohibited area of an unincorpo'rated county. Openly carrying an unloaded 
handgun is also prohibited if the handgun and unexpended ammunition capable of 
being discharged from that firearm are in the lmme.diate possession ofthe person and 
the person is not the registered owner of the 'firearm. 

Proposed Law: 'This bill would make it a misdf?meanor to carrY an unloaded firE?aim 
that i.s not a handgun on his or her person outside a vehicle while in an incorporated city 
ot city and county, to be punishable as follows: ' 

• By up to six months in a county jail,'or a fine of l:1P to $1,000, or both; for a'person 
to carry an unloaded firearm that is not a handgun on his or her person outsid~ a 
vehicle while in an incorporated city or city and county. 

• By up to one year in the county jail, or a fine of up to $1,000, or both, if the 
firearm and .unexpended ammunition capable of being fired from that firearm are 
in the immediate possession of that person and the person is not in lawful 
possession of that 'firearm. 
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This bill provides numerous exe'mptions to the prohibition on the carrying of an . 
unloaded firearm that is not a handgun Qutside a vehicle In specified areas, including 
but not limited to the following: . .' , 

• Bya person when done within a' place of business, a. place of residence, or on 
private property, if that person may carry a firearm within that place' of business, 
place of r~sidence, or on that private property owned or lawfully possessed by 
that person. ' " . 

• When the firearm is either in a lockeq container or encased and it is being 
transported directly, between places where a person is not prohibited from 
possessing that fi,rt;:larm and the course of travel shall include only those 
deviati.ons between authorized locations as are reasonably, necessary under the 
ci rcumstances. . , ' 

• tf the person possessing the firearm reasonably believes that he or she Is In 
grave dangl;'lr because of circumstances forming the basis of a current restraining 
order .issued by a court against another pers'on or persons who has or have. been· 
found to pose a threat to ,his or her life or safety .. This paragraph may, not apply 
when the circumstances involve a mutual restraining order ahsent a factual 
find,ing of a specific threat to the person's life or safety. , 

• Bya peace officer or .an honorably retjred peace officer if that officer may carry a 
, , concealed firearm or a loaded 'firearm pursuant. to .existing law. 

• . As merchan9ise by a person who is engaged in the buSiness of manufacturing, 
importing, wholesaling, repairing, or dealing in firearms and who,ls,licensed·to 
engage in that bl,lsiness, or the authorized, representat1ve or authoriZE?d agent of 

,th,at person, whlre engaged. in the Iawful course of the business. , 
• By a duly authoriz~d militarY or civil organization, or tJ:1e mempers thereof, while 

parading orwhile rehearsing or practicing parading, when atthe meeting place of 
the organization., ' 

• By. a member of a club or organization organized for the purpO$e of practicing 
shooting at targets upon established target ranges, whether. public orprivate, 
while the 'members are using handguns upon the 'target ranges or incident to the 
tJ$e of a firearm that is not a handgun atthat target range. 

• 'By a licensed hunt~r while engaged In hunting or while transporting that firearm 
when going to or retuming from that hunting expedition. " 

• Incident to transportation of a handgun by a person operating a licensed common 
carrier, o'r by an authorized agent or employee thereof; when transporte~ in . 
conformance with' applicable federal ,law. 

• Bya member of an organization chartered by the Congress of the United States 
or a nonprofit mutual or p'ublic benefit corporation organized and recognized as a 
nonprofit tax-exempt organization by the Internal Revenue Ser.vicewhile qn 
official parade duty or cerem,onial occasl9ns of that organization or while 
rehearSing or practicing for official parade duty or ceremonial occasions. 

• Within a gun show. 
• Within a school zone, as defined, with the written permiSSion of 1he school district 

superintendent the superintendent's designee, or equivalent school authority. 
• Bya person while engaged in the act of making or attempting to make a lawful 
arrest:' , 
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• Bya person engaged in firearms-related activities, while on,the premises of a 
fixed place of business that is licensed to conduct and conducts,. as a regular 
course of its business, activities related to the sale, making, repair, transfer, 
pawn, or the use of firearms, or related to firearms training. 

• By an authorized participant in, or an authorized employee or agent of a supplier 
of'firearms for, a motion picture, television orvideo production, or entertainment' 
event, when the participant lawfully uses that firearm as part of that production or 
event, as part of rehe,arsing o'r practicing for participation In that production'or 
event, or while the participant or authorized employee or agent is at that 
produCtioh'or event, or rehearsal or practice for that production or event. . 

• At an established public target range while ~he person is using that firearm upon 
that target range. 

This bill creates the following 'exemptions rrom the existing prohibition against carrying" 
an exposed and unloa~ed handgun outside a vehicle In a pu~lic space: 

• A licensed hunter while engaged in ~he training of a dog for the purpose' of using 
the dog in hunting that is not prohibited by law, orwhile transporting the 'firearm 
while going to or returning ,from that training . 

• ' . A person in compliance with specified provisions related to 'carrying a firearm In 
airports and commuter passenger termina.\s. ' 

, . 
Related Legisl~tion: AS 144 (Pol1antino) Chapter 72~/2011 made it a misdemeanor 

. punishable by up to six months in jail and a $,1,000 fine to openly cany an unloaded 
handgun ·oh one's person, as specified, and established speciti.ed exceptions to this' 
prohibition.. ' ., . 

Staff Comments: The provisions ofthis bill will result in non-reimbursable local law 
enforcement costs offset to p degree by fine revehue. The JUdicial Council has 
indicated costs for increased misdemeanor filings could result in increased costs of 
approximately $24,000 to $48,000 (General Fund) statewide if 50 to 100 new .. 
misdemeanors are tiled annually. 

The creation of new misdemeanors has historically been analyzed by this Committee to 
result in' non-reimbursable state mandated costs for local law enforcement and 
incarceration. Staff notes, however, that the creation of new misdemeanors taken 
cumulatively could increase the statewide adult jail population to a degree that could 
potentially impact the flexibility of counties to manag~ their jail populations recently 
increased under the 2011 Public Safety Realignment. While the provisions of this bill 
are likely to be minor, the cumulative. effect of all new misdemeanors could create 
unknown General. Fund cost pressurf:} on capital outlay, staffing, programming, the 
courts, and other resources. 
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AB 1527 C p'ortantino)-' 
AB April 10,2012 
Hearing date: June 26,2012 

Senator Loci Hancock, Chair . 
2011-2012 Regular Session . 

Bus:iness and Proressions Code; Penal Code 
SM:dl 

OPENLY CARR)1NG LONG GUNS 

HIStoRY 

A 
B 

1 
5 
2 
7 

Source: Ca.1i:fDrnia Police ChiefS Assoc:iation; Peace' Officer Research Assoc:iation of 
Ca.1i:fDrnia 

Prior Legislation: AB 144 (portantinb) - Chapter ~2S, Statutes of2011 '. 
AB 1934 (Saldana) - 2010, died on Assembly Concurrence 
AB.98 (Cobn) - 2005, held on Susflense in ABsembJy Appropriations 
AB 2501(Horton) -2004, fulled passage in Assembly PUblic Saiety' 

, AB 2828 CGobn) - 2004, :fuiI.ed passage in ABsembly Public Safety . 

Support: Califu):'Dia Chapters of the Brady Campaign Against Gun V101ence;. CalifOrnia Peace' 
Officers .Assoc:iation; Coalition' Against Gmi ViOlence; Los Angeles Sheriffs 
Department; Women Agalnst: Gun ViolenCe; Law Center to Prevent Gun V101ence .-

Opposition: California 'Rifle and Pistol Assoc:iation; National Association fur Gun Rights; Save 
Our State; National Rille Association 'ofAmeric'a 

, Assembly Floor Vote: Ayes 44'- Noes 29 

KEY ISSUES 

SHOUlD IT BE A MlSDEIy.!EANOR, ;PUNlSHABLE BY UP TO SIX MONmS IN A 
COUNTY JAiL, OR A FINE OF 'UP TO $1,000, OR BOm, FOR A PERSON TO CARRY AN 
UNLOADED FIREARM 'mAT IS NOT A HANDGUN ON'HIS OR HER PERSON OUTSIDE 
A VEHICLE VVffiLE IN AN INCORPORA'IED CITY OR CIIT AND COUNTI, EXCEPT 
AS SPECIFIED?, 

(CONTINUED) 

(More) 
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SHOULD THIS OFFENSE BE PUNISHABLE BY UP TO ONE YEAR IN TIm COUNTY 
JAIL, OR A FJNE OF UP TO $1,000, OR BOm IF THE ·FJ;R.EARM AND UNEXPEND;BD 
AMMUNmON CAP ABLE OF BEING FIRED FROM THAT FIREARM ARE IN' THE 
DvIMEDIATE POSSESSION OF THAT PERSON AND THE PERSON IS NOT IN LAWFUL 
PO'SSESSION OF THAT FIREARM? . 

PURPOSE 
; . 

The purpose of this bill is to (1) make it a misdemeanor, punishable by up to six months in a 
county jail, or afine of up to $1,000, OJ' both,for a person to carry an. unloaded firearm that is 
not a handgun on his or her person outside a vehicle while in an incorporated city or city and 
countyj (2) make this offense punishable by up to one year in tlie county jail, or afine of up t'o 
$1,000, or both, ijthefirearm and unexpended ammunition capable of being fired from that 
firearm are in the immediate possesSion of that person. and the person. is not in lawful 

. possession ofthatfirearm;.(3)·estab~ishnumerou8 exemptionsfrom thisprohibitionj (4) create"· 
an exemption from the existing prohibition, against carrying an exposed and unloaded .' 
handgu,n outside a vehicle in a'public place for a licensed hU1!-ter while actually engaged in . 
the training'of a dog for the purpose of using the'dog in hunti!1-g thatis not prohibited by law, 

'01' while transpol'tingthejirearm whilegoingto or returnirigfrom that training; and (5) 
create an exemption jr01n the existing prohibition against carrying an exposed and unload~d 
handgun outside a vehicle in'a public place lor a· person in compliqnce with specified 
proyisio.ns related to carrying a firearm in airport,S and commuter passenger terminals,as 
sp·ecified. . '. 

Existing law makes it a miSdemeanor pl..'lcisbab le by imprisonment :in·the county jail not to 
exceed siX months', by a:fine not to·exceed $1,000, or both, fur any person to cany an exposed. 
and unloaded handgu:g. outside a vemcle upon his or her person 'while in any publiC place or on' . 

. any pUblic street:in an :incorporate.d city, or.:in any public place or public street:in a prohibited 
area of an unin~rporated co'lJQt:y. (penal Code § 26350(a)(1).) 

Existing law makes the crime of openly carrying an unloaded handgun punishable by 
jrnprisonrnent :in the county jail. not to exceed one year, or,by a fine not fo exceed $1,000; or by 
that fine and imprisonment :if me baridgan and unexpended ammunition caJ?ap1e ofbe:ing 
discharged from that firearm are in the :immediate' possession' of the person and the person is not 

. me registered owner ofthe fireann. (penal Code § 26350(a)(2).) . 

Existing law problbits the. carrying of a loaded firearm on his or. her person or:in a vebicle w1:Ji1e 
:in any public place or on aJTj public street:in an :incorporated city or a prohibited area of 
unincorporated territory. ,This o:ffense is a misdemeanor, . punishable by up to one year:in me 

(11ore) 
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cOmty jail, afine ofup.to $1,000, orbotb, unless varioUs aggravating circmnstances are present, 
'in which case this offunse 1t is punishable as a felony. (penal Code § 258~0.) 

Existing ·law provides that-·a firearm shall be deemed to be loaded for the p1rrposes of Penal Code 
Section 12031 when there is an unexpended cartri4ge or shel1, consisting of a case that holds a 
charge of powder and a bullet or shot, ill, or attached :in any manner to,. the firearm, includmg, 

. but not funited to; in the firing chamber, magazine, or clip thereef attached to the firearm; except 
that a muzzle-loader firearm shall be deemed to be loaded when it is capped or primed and bas a 
powder charge and ball or shot in the barrel or cyIitider. (penal Code § 16840(b).) 

. . 
Existing law provides. in the Fish and. Game Code that it is urilawful to possess a loaded rifle or 
shotganin any vehicle or conveyance or its .attachmeiJ.ts which is stand:ing (;m or along or is being 
driven on or along any public highway or other :way open to the public. (Fish and Game Code § 
2006.) 

Existing law provides that a rifle or shotgtm. shall ~e deemed to be loaded for the purposes oftrns 
section when there is an utJ.expended cartridge ?r shell :in the firing chamber but not when the . 
only. cartridges or shells are in.1:he magazme. (Id.) 

. . 
Existing law prqvides that c:a...-rying a lOaded firearm is generally a misdemeanor,· punishable by 
up to one year in a county jail;' by a fine ofup to $1,000; or both. However, there are several . 
circmnstances in which the penalty may be punishable as it felony cir alternate felony· 
misdemeanor: 

• A :felony where the person has previouc,ly been 'convicted of any fulony or of any cr:ime 
made pmrishable by the. Dangerous Weapons Control'Law; 

• . A felony where the firearrri is stolen and the person knew or bad reasonable cause to .: 
believe that the fire~ was stolen; . 

• A~lony where the person is.an active' participant in a criminal street gang; . 
.• A mlony where the person is not :in lawful possession of the :firearm, as de:fined, or the 

person is within a class of persons prohIbited 'from possess:ing or acquiring a firearm; 
• An alternate :felony-misdemeanor punishable by imprisonment in the state prison; by 

impriso~nt :in'a county jail not to exceed one year; by a:fine not to exceed $1,000; or 
by both'that imprisonment and fine where the person has been convicted of a crime 
.against a person or property or. of a narcotics or dangerouS drug violation. 

,; An alternate. :felony-misdemeanor pmrisbab le by lrnprisonment :in the state prison; by 
imprisonment m a county jail. not to exceed one.year; by a:fine not to exceed $1/000; or 
by both that impriso.nment and fine where the person is not listed with the DOJ as the 
registered owner of the firearm' . 

. (penal Code § 25858(c).) 

This bill makes it amisdemeanor pmrishable by imprisonment :in a county jail.not to exceed six 
months, orby a:fine not to exceeo. $1,000, orbotb, fur a person to carry an 1.IDloaded firearm. that 
is not a handgon on his or her person outside 'a vehicle while :in an incorporated city or city and 

(More) 
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COUllty, and makes this offense purrishable by linprisomneDt :in the county jail not exceeding one 
year, or by a:fine 'not to ex.ceed$l,OOO, or both, if the :firearm and UIlexpended' ammunition 
capable ofbe:ing :fired from that :firearm are:in the immed:iate possession of that person and the 
person is not in Jawful possession oftbat :firearm., ' 

This bill states that the sentenc:ing provisions of this prohlbition shall not preclude prosecution 
under, other specified provisions of law with a penalty that :is greater. : , 

This' bill states that the provisions of this prohlbition are cuinuJative, and sM not be construed 
as restricting the application of any other law; However, an act or omission punis~ble in 
different ways by diifurent provisions of law, shall. not be punished :under more 1;ban one 
provision. 

This bill provides that the provisions relatiQ.g to the carry:ing of an unload:ed firearm that is not a ' 
handgun on his or her person qutside a vehicle :in specifiec;l areas does not apply under any of the 
funowing circumstances:, 

• By a person when q.one w:itbin a place of business, a place of residence, or on private ' 
property, or if done with the permission ofme owner or lawful 'possessor of the property. 
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• When the :firearm is either in a locked container or encased and it is bemg transported 
directly from anyplace where a person is not proh1bited ~m possessing that firearm and 
the' course of travel includes only i:1;lose deviations that are reasonably necessary under the 
circumstances. ' 

..... :. 

• If the person possessing the firearm' reasonably believes that he or she is in grave danger 
because of circumstances furming the basis ofacurrent restrmng order issued 'by a 
court against another person or persons 'who has or have been fOund to pose it threat to his 
or her life or sarety, as speci:fied. , ' , ' 

• By any peace officer or by an honorablY. retired peace officer jf that officer may carry a 
, concealed firearm, as, specified.' , 

• By any person to thc:l extent that person is authorized to openly' carry a loaded firearm as a 
member of the military of the United States" . 

• As merchandise by a person who is engaged in the buSiness of manu:facturing, 
wholesaliri.g, ,repairing or dealing' in':fireanns and who is licensed to engaged in that 
business or an authorized repres~tive or agef!1: oftbat business. 

• By a duly authorized military or civil. organization, or the members. thereo~ ,While 
parading or rehears:ing or practic:ing parading, when at the meeting place of the 
organization. , 

• By a member of any club or organization organized fur the purpose of practicing shooting 
at targets upon established target ranges, whether public or private, while the members ' ' 
are using handguns upon, the target raiiges or incident to the use of a handgun at that ' 
target range. , . 

• Incident to transportation of a handgun by a person operating a licensed common' camer 
or 'an authotized agent' or employee thereof .when transported :in confunnance with 
applicable :federa1law. 

(More) 
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• By' a member 'of an organization chartered by the Congress of the United States or 
nonprofit mutual or public benefit corporation organized and recognized as' a nonprofit 
tax-exempt, organization by the Internal Revenue Service while an omc:ial parade dutY or 
ceremonial occasions ,of that orgarrization. ' 

• Within' a licensed gun show. 
• Within a school zone, as defined, with the written permission ,of the school district 

s:uperintendent, his or her designee, or equivalent school authority. 
• When -in accordance with the proVisions relating to the possession of a weapon in a 

public building or State Capitol " 
• By any person while engaged in. the act ofmaldng or attempting to make a lawful arrest. ' 
• By a person engaged :in. :firearins-relil.ted ,activities, while on the premises of a:fixed. place 

of bus mess which :is liCensed' to coruiuyt and conducUi,' ,as a regular course ofits bus:in.ess, 
activities related'to the sale, maldng, repair, transfer, pa'WIl, or the use of firearms, or 
related to fireanns training, , 

.' By an aufhorized participant ill, or' an authorized employee or agent of a supplier of 
fireanns for, a motion picture, television, or video production or entertan'nnent event , 
when the participant lawfully uses the handgun as part of that 'production or event or 
while ,the participant or autJ:?orized employee or agent is at that production e¥ent. 

• Incident to obtaining a'n ideniification nUmber or mark aSsigned fur that handgmJ. from 
the Department ofJustice (DOJ). " 

• At'anyestablished public target range'while the person is Using that :firearm upon the 
" target range. 

• By a person when that person :is summoned by a peace officer to'assist in making arrests 
or preserving 111,e peace while he or she'is ,actually engaged in assisting that officer. 

• ComplyIDg w:ith, specified provisioris of law relating to',:the regulation of firearms. 
• Incident to, ~d iii the course and scope o~ trammg of or by an individual to, become a 

swom,peace officer as part of a course of study approve by the Commission on Peace 
Officer Standards and Training. , 

• 'Incident to, :and in the' cOurse ~ scope o~ training of or by an individual to bec6me 
licensed to carry a concealed 'weapon. 

• Incid~ to and at the request of a sheriff or chief ot other head of a municipal police , 
deparjment. , , ' , . 

• If all of the following conditions are satisfied: ' 

o The open canying ,occurs at an auction or similar evenf of a nonprofit or mutual 
benefit cqrporationevent where :firearms are auctioned or ~therwise sold to :fund, 
activities; . ' 

o The unloaded firearm that is not a handgun is to be auctioned or otherwise sold for 
the nonprofit public benefit mutual benefit corporation; and , 

o The unloaded :firearm' that is not a handgun is to be delivered by a licensed :firearms 
dealer. 

(M:ore) 
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• By a person who bas pennission granted by Chief Sergeants at Anns of the State 
Assembly and the State Senate to possess a concealed firearm within the S.tate CapitoL 

.• By a person exempted from the prohibition against carryjng a loaded :fireann witbin the 
'Governor's ManSion. 

• By a person who is responsible for the secUrity of a public transit system who has been 
authorized by the public transit aufuo;rity's security coordinator, :in Vlriting, to possess a 
weapon"Witbin a public ·transit system 

• On publicly owned laJid, if the possession and use of a handgun is specifically permitted 
by the managing agency of the land and the person carrying' the handgun is the registered 
owner of the handgun. 

• The carrying of an unloaded' fireann that is not a handgun by a person .who holds. a 
Wecified pennit. 

• By a licensed hunter while actuaJJy: engaged In training a dog fur the purpose, of using the 
do g in hunting that is not prohibited. by law, 'or while transporting the firearm whJle golng 
to or returrnng :furm the training. . 

• '. By it person:in compliance wjfu specified provisions related to carrying a firearm In an 
airport. . , 

• By a person who ls engaged in. the business of manumcturing annnunition and who is 
licensed to engage in that business, or an authorized .representative or authorized ,agent of 
fue person wbile the fireami is being used in,·the lawful course and scope of the licensee's 
activities, as specified. . 

'This bill states that, fur purposes ofi:b.e· prohibition op. openly carrying an unloaded firearm that 
is not a handgun, the· de:finition of ''firearm'' does not inchlde 8W' antique firearm. . . ' . 

'This bill exempts security iuards and retired' peac~ officers who' are authorized to carry an. 
. unloaded fireann that jg not '8. handguU from the prolnbition agajnst possess:ing a fireann in. a 
sphool zone.' -

'This bill exempts from the problbition against canymg ·an exposed and unloaded handgun 
outside a vehIDle in a' public place a licensed hunter while actuaJly. engaged in the training of a 
dog :fur the purpose of using the dog in In:mting that is not prohibited by law, or while 
transporting fue firearm v.:hiJ.e going to or returning from that training. . 

This bill exempts from the problbition against carrying ali exposed and unloaded handgun 
. outside a vehIDle in. a public place a person in compliance with specified provisions related to 

carrying a firearm :in. airports and co:mmuter passenger terminals. 

This bill makes confunniug tec1mical changes. 

(More) 
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RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION 
({(ROCA'? 

In reSponse to the tmresolved prison capacity crisis, since. early 2007 it has been the 'policy of the 
chair of the Senate Committee on Public' Safety and the Senate President pro Tem to bolcl 
legislative proposals which could further aggravate prison overcrowding through new or 
expand~d felony prosecutions. Under the resulting policy known as <CROCA" (which sta,nds fur 
"Receivership/Overcrowding Crisis Aggravation"), 'the Committee has held measures which' 
create a new felony, expand the scope or penalty of an existing fe1ony; or otherwise increase the' 
application of a fu10ny in a ma:tm.er which equld exacerbate the prisoh overcrowding cr:isis by 
expanding the avruIability or length of prison terri::lS (such as extending the'statute .()flimitations 
for fulonies or constricting statutory' parole standards). In ad~ition, proposed expansions to the 
classification of fulonies enacted last year by AB 109, (the 2011 Public Safety Realignment) 

, which may be punishable in jail. and not prison (peruU Code section 1170(h» would be subject to 
ROCA because an oflPl;lder's criminal record could make the offender'ineligible for jail and 
therefore subject to state prison. Under these principles, ROCA has been applied as a content­
neutral, provisional measure necessary to ensure that th,e LegisJature does not erode progress 
towards reducing prison overcroWding by passing legislation which could increase fue prison 
population. ROCA ~ continue until. p~on overcrowding is resolved. 

. . . \..- . 
F or the last. several years, severe' overcrowcling in California's prisons has been the focus of 

, evolving and expensive litigation. On June 30, 200S, in a class action lawsuit filed four years 
earlier, the United States District Court fur the N orthem District of Califbrnia established a .. 
Receivership to take control of the delivery of medical services to all Califurnia state prisoners 
confined by the Cal;ifurni<!., Department of Corrections and Rehabilitation ,("eDCR',). In 

, December of2006, plaintiffs in two fuderallawsuits agamst CDCR sought a court-ordered limit 
on the prison population pursuant to the federal Prison Litigation Reform Act OnJanuary 12, 
2010, a three-judge, federal panel issued an order requiring CaJifurnia to reduCe its n:n;nate . 
population to 137.5percent of design capacity -:- areduction atthat time ofrougbly 40,000 
imriates --within two years. The court stayed implementation ofits ruling pending the state's' 
a~peal to the U.S. Supreme Court. ' , 

On May 23,2011, the United .states Supreme Court upheld the decision offue three-judge 'panel 
in its entirety, giving 'Califurnia 'two years from the date' ofits ruling to reduce its prison 
population to 137.5 percent of design c,apacity, subject to the right of the state to seek 

'modificatio,ns in. appropriate c:ircumstances. Design capacity is the nuinber of :inmates a prison 
~ bouse based on one. mmate per ceTI, single-level bunks jn dormitories, and no b~s in places 
not designed fur bousillg. , Current design, capacity in CDCR's 33 institutions' is 79,650. 

On JantJa!)' 6,20'12, CDCR announced' that California had cut prison overcrowding by'more than 
11,000 inmates' over the last six months, a reduction largely accomplished by the passage of 
Assembly Bill 109. Under the prisoner-reduction order, the inmate population in California's 33 
prisons must be no more than the following: 

(M.ore) 

--" - ._----", ,---- "---,,--------_._-------, ,,' ,. AG0125 

SER000274 

! 
i 

. ~ 

i 
~ 

, 
1 

I' 

! 
i , 
I 
! 
l • I , 
l 
1 

I 
! 
t 
1 
l 
! 
I 
i 

t 

~ 
! , 

I 
! 

I 
I 
I 
I 

r 

, , 

t 



Case 2:.11-CV-09916-SJ~./ S Document96-4 Filed 05/02Q,,?-;page 56 of 87 Page ID . 
. I #: 1430 . " I , 

AB 1527 (portantino) 
Page 8 

• 167 percent of design capacity by December 27,2011.(133,016 inmates); 
• 155 percent by JlID..e 27,2012;.', . . 
• 147 percent by:pecember 27,.2012; and 
• 137.5 percent by !tine 27,2013. 

This bill does not aggravate the prison ·overcrowding crisis descn'bed- above under ROCA 

COM:MENTS 

1. ·Need for This Bill. 

According to the author: . 
. .' 

AB 1527 makes it a misdemeanor for carryjl)g an unloaded long gun in public, vehicle. or 
Street in incorporated comrriunities in California and m, unincorporated con:nnunities that 
meet certaln criteria. The bill contams specific exemptions fur law enfurcement personnel as 
wen as licensed b:unters~ It is a follow-up to AB 144 of last year that banned :the 'open cany,of. 
handguns. . 

/' 

. Open'carry creates' a potentiaUy dangerous situation wheri 'police ·.officers respond to caTIs 
· from the 'public whet). confronted witb. someone carryjng a ri:fl.e or shotgun. It's a bad 
sitUation fur everyone - th~. police,the gun. owner and innocent bystanders Who could"be 
injured 'by this risky' behavior. In addition, it wastes time, money and attention when police: 
have to ron-out and respond to these unnecessary cans. 

· If AB 1527 becomes law, violations 'ar~ purrishable by.six. months. in co~ jail and a fine 
up to $1,009. The measure :is backed by the Ca1ifqrrria Brady Campaign Against Gun 
Violence,' PORAC- Peace Officers Research Association of California and -the C~rnia ' 
Poli~e 'Chiem Association which refers to AB 1527 as "one of our rilost important blps in this 
session". . 

. , 

, "This bill just makes sense. Sooner or later, somebody's going to get hurt. If you see 
somebody walking around a man ot main street with' a shotgun. it's pretty intimidating. It's' 
unnecessary aUd it is just going to lead to trouble. I had hoped that the earlier measur~ 
banning open carry ofband~ would· solve this problem but when long gun advocates 

. attended a police fimdraiser it became clear that -there was more work to .do. When law 
· enfOrcement asks tb.e legislature fur heJpbecause ofa public safety risk, we should help 
-them.' . , 

Op~n carry advocates are now taldng the opportunity to openly 9aIry rifles and shotguns :in 
urban areas of the state. Invariably, these demonstrations resUlt in a caD. to the police or 
sheriff's departments to respond. This causes the waste of po roe time and assets besides 
caus:ing an unnecessary risk to public safety. Attached are several articles that detail such . 
:incidences. In one case open carry advocated carried long guns to a city police department 
fund raiser. . . 

(More) 
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In a Redondo Beach protest ill May, an open carry advocate was reported carrying a 12 
gauge shotgun. wough the Redondo Beach pier and adjoining Veterans Park. In the attached 
photographs you can c1~arly see that at least 4, maybe. 5 or more Redondo Police officers 
responded to this open carry. In a tiJ::ne when many city and county police and sheriff 
departments are:facing severe budget cuts, our law enforcement agencies shOuldn't be 
squandering scarce resources foTIowing open 9any advocates around incorporated areas of 
the state. 

2. The Open-Carryjng of Rilles and Shotguns in Public 

In_sponse to the. enactment ofAB 144 (portantino) :) Chapter 725, Statutes 'of2Q11, some gun . 
rights advocates have sbllted the:ir. fucus to openlY· carrying rifles and shotguns, in public places. 
This bill is intended to outlaw .that practice. Last October the Sari Francisco Chronicle reported: 

SAN LEANDRO -- Now that a'new CalifOrnia law bannlng the open carrying of 
pistols is loaded fur action, the 'big guns are coming 'out. 

Rifles, that is. And shotguns. 

, Gun, owners who are upset that the anti-carrY state law will go into effect Jan. .1 
intend to start packirig the:ir 1>ig:gest heat in open as.often and as visibly' .as they 
.can, beginning Vlith a gathering In San· Leandro today. 

They.expect at least sci gun~toting' Second Amendment enthusiasts to show up on 
Hesperian Boulevard 'at Bayfuir mall from noon to 1 p.m From target-plinldng 
.22-caliber rifles and .270",cahber deer-bun.ting weapons to 12-gauge shotg\lDS'· . 
that can blow a gaping hole fu..a: wall -'expect any or·al1long guns that are legal to 
own in CaJifornia, oriauizers say .. 

The point is to be pr0Yocative enoupj:l to spur action by the courts or legislators to . 
repeal the new law and restore the right to pack unloaded pistols in ~e open 

"People are really upset about. this law, and if .they woItt let us carry handguns, . 
we just have to defend ourselveS with the next thing ayajJable," said co-organizer 
Yili. Chau Chang of Dublin, who intends to bring his unloaded pump-action 
shotgun to today's rifle meet-up. ""Ilris just 'shows that here in California, our gun­
control·1a~ have gcitteD. out of comol" 

Gun opponents say tPis new tactic., which fullows 1ast year's open-carry disp1ays 
of handguns 'by many of :those now promoting rifles, is repreheDSlb Ie. 

There will be change, all right, they say - but not 1he kind the gun a:dyocates want 

'A.lanns the public' 

(More) 
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"Actually, this ldnd of event is an :invitation to ban long rifles:in public row," said 
Juliet Leftwich, legal 'director of Legal Co:tlllJ11.lPity Against Violence, a gun­
control group fuooded in S an Francisco In response to the 101 Califurnia St 
massacre 6f1993 in which nine people died. 

, . 
''Open carrying of any guns, piStols or ri:fl.es alarms the public and it wastes law 
enfurcement resources wbile they have, to monitor the people carrying them," 
Lef!:wich said. "It would be best if it were totally banned." 

Motivation fur tactic . 
The law spumrig this new tactic is AB.144, which Gov. Jerry Brown signed Oct 
10. :{ntroduced :in January right after the s;hooting in Tucson that left six'dead and 
13 wO').lIlded including Rep. Gabrielle, bifro~'ds, 'D-Ariz, :the law furbids anyone 
.from openly carryIDg handguns in public. 

Previously, Califurnians could tote handgUns any way they wished, In bolsters or 
in their hands, as long as they were unloaded. VIolation of the new'law is a 
misdemeanor . pullishab Ie by Up to a year in prison. 

CaJifurnia is the:fifth state, including Florida and Texas, to outlaw opelilly 
carrying pistols. '!'he District of Columbili also forbids it. Tllirty-three states allow 
1.U1restricted open carry, ~ 12 reqUire permits. 

, Gun. ad'VOcates say the California, law is'doomed when,ever a lawsuit gets fil.e9-
and they . say one will: be - becauSe two federal court rulings in the past year , ' 

, asserted the legality of opem. .. carry 'rights: The rulings upheld rejections of several 
individual concealed-weapons .. pel'mit, applications in San Diego and Yolo· 

. cO'?llties, saying the old open-carry law negated the need to pack a hidden gun. 

,Gun-control adyocates say tlle gun-rights crowd shouldn't pin' 'any hopes on those 
rolirigs. 

rp.ey say tJ:ie danger is 'too acute to pJay politics witb. citing figures from the 
Brady Center to Prevent Gun VlOlence showio.g that Aillerica's annual toll of 
30,000 gun-related deaths:fur outstrips those of any other Western comrtry. 
Brita,jp, .. -fur ex.ample, experiences about 50 gun-related d'eatbs a year: . 

Seal B~ach rampage cited 
G\m advocates say those same statistics just prove their point. 

"Wbat .you will see if you restrict people's gun rights is more of what happened in 
Seal Beach last week, where people don't have the right to defend themselves," 
said Jeff Dunbill., an open-carry orgarrizer' who spent this week hunting elk in 
Colorado. He was referring to a rampage in wbich eight people were shot to death 

,----.... _._ .. _-'---,-~--
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at an Orange County beauty salon, allegedly by a man mvolved in. a cbild-custody 
battle wi:th one of the viqtims. . 

'They are arguing that patrons at the nail salon in Seal Beach shquld have had 
fireanns with them?'" said Le:t!:w"icb. ''That1s crazy." . 

(Handgun Law Riles Activists - They'll Carry Rifles, San Francisco Chronicle, Saturday, OctQber 
22,2011, httpilwww.sfgate.com/cgi-b:inlarticle.cgi?f=:/cla/201 i/lO/21/BA VUILKGRM.DTL) 

3. Is B~g Open Carrying Of Rifles and Shotguns Unconstitutional? 

The Second Amendment to the United S~tes Constitution states, "A well-regulated militia, being 
necessary to the security ofa free state, the right· of the people to keeP and bear arms, shall not-be 
infringed", (U.S. Const., Second Amend.) . For-many years, courts have wrestled with the 
question bfwhether the Second Amendment protects the individual's right to own a weapon. In 
United Statesv8. Cruikshank (1875) 92 U.S. 542, the S~reme Court J:1eld that the Second . 
Amendment guaranteed states the right to maintain rnil:itias but did not . guarantee to :individuals 
the right to possess goDs; Subsequently, In United States vs. Miller (1939), the Court upheld a 
federalla:w banning ~ mterstate transportation of certa:in :firearms. Miller, who bad been 

. arrested fur transporting a double-barreled s~wed-off shotgun from Oklahoma to Arkansas, 
cJairned the law was a·violation. of the Second Amendment .. 

The Court rejected Miller's argumen1; stating: 

In the absence of any ~vidence tendmg to sh~w that possession or use of a. 
"shotgun having a barrel ofless tb.a:n eighteen inches 'in length" at this time has . 
some reasonable relationship to the preservation orefficiency of a well re~ted 
mrutia, we cannot say tbi:lt the Second Amendment 'guarantees the right to keep 
and bear suCh an mstrument. Certaiuly it is not within jUdic:ial notice that tbis 
weapon is any part of the. ordinary military equjpmentorihat its use could 
contribute to the 'common defense. (United St'atesv. Miller, 307 U.S. 174, 178 

.. 0939).) . 

Formany years following the Supreme COU1~'s decision iil. United Statesvs. 
·Miller, the ortbodox opinion among a:cader:nics and fe~eral appeals courts alike . 
was that the Second AmendmeJ?t to the United States Constitution did not protect 
possession of :firearms unrelated to service in the lawfully established militia. 
(lYferke~ Parkerv. District of Columbia and the Ho,Zowness. of the Originalist 
. Claims tq Principled Neutrality, 18 Geo. Mason U. Civil Right L. lournaJ, 251, 

. 251.) . . 

. That changed in June 2008, when the United 'States Supreme Court ruled ill. District of Columbia 
vs. Heller that a District of Columb:ia ~omplete. ~an on possession of a handgun in the home was 
an unconstitutional violation of the SecQnd Amendment (District of Columbia v. :fIeller (2008) 
128 S. Ct. 2783,2797.) After.a lengthy discussion ofth~ lllstorical context and meaning of the 
Second Amendment, ~e Court stated: 

(More) 
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Putting a1l of these textual elements together, we:find that they.guarantee the 
:indiVidual right to possess and carry weapons :in case of confrontation. 11:rls 
meaning is strongly confirmed by the historiCal background· of the 'Second 
Amendment. We look to this because it bas alwayS been widely understood that· 
the Second Amendment, like the First and Fourth Amendments, 'codified a prew 

existing right. The very text of the Second Amendment illJplicitly recognizes the 
prewexistence .of the right and declares only that it 'shall not be In:fr:inged.' As we 
said in United States v. Cruikshank [citation omitted] '[t]bis is not a right granted 
by the Constitution. Ne~r is it in any manner dependent upon that :instrument 
fur its existence. The Second' Amendplent declares that it shaD. not'be infringed 
... '" (Heller at 2797,.) , 

Hoy.rewr, in the Heller. decision, the Supreme Court also stated~ 

uke most rights, the right sec~ed by the ,Second Ameildment is not unlimited. 
From Blackstone 'through the 19th-century eases, commentators and courts 

··routinely expJamed' that the right was not it right. to keep and carry any weapon. 
whatsoever :in any manner whatsoever and fur whatever purpose. For example, 
the majority oftb.e 19thw century Courts to consider the question held that 
prohibitions on carrying concealed weapons were lawful under the Second 
Amendment' or state' anaJ.6gues. Although we do rot undertake an exhaustive 

, historical analysis today oftb.e full scope 'of,the Second Amepdn:ent, nothing irf 
our opinion. should be'take!), to cast doubt on longstanding probbitions on the 
possession of fireanns by felons and the mentally ill, or laws fur bidding the' 
carrying of :firearms .:in sensitive places such as schools and government buUdings, 
or laws imposing conditions and qualifications on the commercial sale of arms. 
n26 

FOOTNOTES 
. n26 We identify these presumptively laWful regulatory measures only as' 
examples; our list does not purport to be exhaustive. (pistriCt aJ.Columbia v. 

. Heller, 128 S. Ct 2783, 2816~2817 (2008), citations omitted.) 

Therefure, while the Heller decision established that the right to own a firearm is a'person:al' 
right, not one limited to ownership, while serving in a ''we)1..regulated militia," it also held that 
the government may place reasonable res1rictions on that right such as restricting "carrying . 
:firea.nm in sensitive places." It is not clear whether the Supreme Court would include :iIi its ·list . 
of lawful regulatory measures prolnbiting the open carryillg of unloaded rifles .and shotguns in 
public. 

IS A BAN ON OPEN CARRYING OF RIFLES AND SHOTGUNS IN PUBLIC 
CONSTITImONAL? 

(More) 
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Majqrity .vote 

PUBLIC SAFETY 4-2 

Page 1 

APPROPRIATIONS 12-5 

Ayes: A:rmniano, Cedillo, Mitchel], Sldrlner . Ayes: Fuentes, Blutnenfield,' Bradfurd, 
Charles Cald~ron, Campos, Davis, 
Gatto, HaJJ, Hill, Lara, Mitchell, 
Solorio 

Nays: Knight, Hagman Nays: Harkey, Donnelly, Nielsen, Norby, 
Wagner 

SUMMARY: Makes it a'misdemeanor, with c'ertain exceptions, fOra person to carry ail 
unloaded, :fireann that:is not a handgun on his or her person outside' a motor vehicle in an ' 
incorporated city or c~ and county.. Specifically, tbis bill: 

1),. Makes it a misdemeanor 'punishable by imprisonment in a countY ja:iI. not to exceed six 
montbs~ or by a fine not to exceed $1,000, orbotb, fur person to carry an unloaded firearm 
that :is not a handgun on his or her perSon outside a vehicle while in an incorporated, city or 
citY and county, and makes this ofrense pucisbable by imprisonment iIi the county jan not 
exceedmg one.year, or by a:fine not to exceed $1,000, or bolli, 'if the :firearm and Ul.lexpended 
a.mpmnitiori capable of being fired from,fuat :firearm are in the irmnediate possession of that , 
person and the person ~ not in lawful Posg~ssion of that fireann. 

2) States that,the sentenc:in.g provisions oftrus prolnbition' shall not preclude prosecution under 
, other specified provisIDjJg of law With a peDalty that is greater. 

3) Provides that'the provisions 'oftbis prolnbition are.cumulative, and shall. not be construed as 
restricting, the application of ' anY other' law. However, an actor omission pun:ishab~ ,in 
di:f:Ier~nt. ways by different provisions of law shan not be pmished 'J,roder more·than one 
provision: . 

4) ~rovides that the provisions relating to the carryjng of an unloaded firearm that :is not a 
handgun on lrisor her person outside a vehlcl~ 'in specified areas d.oes ~t apply under any of 
the' funowing circumstances: . 

a) By a person when done within aplace ofbusinyss, apJace of residence) or on·p~ate. '. 
property, or if done with the,Permission of the owner,orJawful possessor of the prol?erty; 

b) When the firearm is either in a locked container or encased and it: is bemg transported , 
directly from any pla,ce where a person is not prohibited from possessing that :fireann and 
the course 'of travel includes only those deviations that are reasonably neqessary under the 
circumstances; . . 

c) If the person possessing the :firearm. reasonably believes that he or she is in grave danger 
because of circumstances furmiug the basis of a current :restraining order issued by a 

1 __ .,_. __ .. _. ____ ._. ____ ....... 
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q) By an authorized participant in, or an autborized . errlployee or agent of a supplier of 
fireanns fur, a motion picture, televmion, or video, production or entertainment event 
when. the participant '-lawfully uses the handgun as part oftbat production or event or 
while the participant or authorized employee or agent is at that production event; 

. . 
r) Incident to obtaining an identification number' or mark assigned for that handgun from 

the Department of Justice (DOJ); , 

s) At any estab:lished public target range Wbile the person is using ht firearm upon the 
target range; 

. t) By a person when that person:is summon~d . by a peace officer to assist io. making ~ests 
. or preserving the peace while he 'or she, is actually engaged in assisting that officer; .' 

u) Complying' with specified provisions o.flaw relating to the regulation of :firearms; 

. V) Incident to, 'and in the course and scope o~ training ofo(by an individual to become a 
sworn peace officer as part.of a course of study approv:e by the Commission on Peace 
Officer Standards and TraID:ing; 

. , 

w) Incident to, and in the c<:mrse and scope o~ trammg of or by an individual' to become 
licensed to carry a ~oncea1ed weapon; 

x) Incident to and at the request of a sheriff" or chief or other'head of a municipal police 
depapment; . 

. y) If all of the fullowingconditions are. satisfied: 

i) The open carrying occurs at an auction or similar event of a nonprofit or mutual 
benefit corporation event, where firearms' are auctioned or otherwise sold to fund 

. activities; 

n) The ~loadecI :firear.m: that is not a handgun is to be aUQtio~d or otherwise sold fur 
the nonprofit public benefit. mutual benefit corporation; and, ' . . . . 

} 

iii) The unloaded fireann that is not a ;handgun is to be delivered. by a licensed :firearms 
dealer. '. 

z) By a person who has permission granted by Chief Sergeants at Arms of the State 
Assembly and the State Senate to possess a concealed :fireaim witbin the State Capitol; 

. aa) By a person exempted from the prohibition agamst carryjng a loaded :firean;n 'Within the 
Governor's Mansion; . 

bb) By a person who is responsible fur the security of a public transit system wno bas been 
authorized by the public transit authority's security coordmtor, :in writing, to possess a 
weapon within a public transit system; 

" 
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cc) On publicly o-wned land, jf the possession and use of a handgun. is specifically permitted 
by the managing agency of the land and the person carrying the handgun is' the registered 
owner of the handgun; 

dd) The carrying of an unloaded firearm that is not a handguri by Ii. person who holds a 
speci;fied permit; 

.. 
e~) By a licensed hooter while actually engaged in training a dog fur the purpose of using the 

dog in hunting that is not prohibited by law, or while transporting th~ :firearm while going 
to or returning form the training; 

ff) By a p~on in compliance with specified provisions related to carrying a firearm fu an 
airport; or, 

gg) By a person who is engaged in the business of manufucturing axpmunition and who is 
licensed to engage in, that busmess, or an authorized representative or authorized agent of . 
the person while' the firearm ·is being used in" the lawful comse and scope of the licensee's 
activities, as speCified. 

5) Exempts security· guardS ·and retired peaGe 'officers who are authorized' to carry an unloaded 
fire.arm that is not abandgun from the prolnbition against .P9ssessing a firearm in a school 
zone. 

6) Exempts from the prolnbition againSt carrying .an exposed and unloaded handgun outsid~ a 
vehicle 'in a public' place a licensed hUnter while actually engaged. in the training of a dog fur . 
the purpose of using tJJe dog in hunting that is not prolnbited by law, or wbile transporting 
the fueami while gOIDg to or 'returning . from that training.' . ' 

7) Exempts from the prohibition against. carrYing an exposed and unloaded bandgIID. outside a 
vebicle :in a public place a person in cbmp~ce with specified provisions related. to carrying 
a firearm. :in an' Wrport. . 

8) Makes confunning technical changes. 
. . 

FISCAL EFFECT: According to. the Assembly Appropriations Conn:nittee, unknown, likely 
minor, non-state-reimbursable local law enfurcement and incarceration 'costs,- offSet to a degree 

. by increased :fIDe revenu;:.' . 

CO:M:MENTS: According to the aqthor, nAB 1527 is a modified version of AB 144 from last . 
· session. AB 1527 bans the open carrying of an unloaded firearm tha~ is not a handgun in an 
incorporated city or city and county, vr.ith specific exceptions. II The absence of a probibition on 
'open carry'· oflong guns has created an increaSe in problematic instances of these guns carried in : 
public, a1arming unsuspecting :individuals causing issues fur law enfurcement Open carry 
creates a potentially dangerous situation. In most cases when a person is openly carrying a 

· firearm, law enfurcement' is. called to the scene vr.ith few details' other than one or more people 
are present at a location and are arnied. . 

. . 
"In these tense situations, the slightest wrong move by the gcin-carrier could be construed as 

· .tbreatening by the responding officer, who may feel compelled to respond :in a manner that could, 
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be lethal In t1ris situation the practice of 'open carry' creates an unsafe env:iro~nt fur all 
parties :involved; the officer" the gun-carrying individual, and for any other individuals nearby as, ' 
well 

"Adclitiona}Jy, the increase in "open carry' caTIs has placed to law enfurcement bas taxed 
departments dealing with under-staffing and cutbacks due to the current fiscal climate in 

, caJ.ifumia, preventing them from protecting the public in other ways. II ' 

Please see the, policy C<?mmittee for a:full discussion oft1ris bi!). 

AJw1Ysis Prepared by: Gregory Pagan / PUB. S. / (916) 319-3744 

FN: 0003321 
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Urgency: No State Mandated Local Program: Yes Reirnbur~ab le: No 
SUMMARY 

This bill J.'l1Iikes it a misdemeanor, vvith a long Jist of exceptions, for a person to carry an , 
unloaded gun tbat is not a handgun on his 'or her person (1ong-gun' open-carry) outside a motor 
vehicle in an incorporated city or city and coUnty. Specifically" this bill: , 

1) Makes 'the misdemeanor punishable by up to six monthS and/or a:fine ofup to $ 1,000, or by 
up to one year in county jail andlor 'a :fine up to $1,000 if the,gun and ~xpended .. 
amrnuoition 'cap&.ble of being :fire~ from that gun are in the :immediate possession oftbat 
person and the person is not,in lawful possession oftbat gun. 

2) Creates a lengthy series of e~eptions to the long-gun open carry prolnbitio!1 

3) Makes a series of confurming changes; 
" , 

FISCAL EFFECT 
, , 

',Unknown, likely minor, oon-state-reirnburSabIelocal'1aw enforcement and incarceration costS, 
,oflllet to a degree by increased :fine revenue; , 

COMMENTS 

1) Rationale, The princiPle PllIPose ,of the bill. is to follow up on the' author's ,AB 144 (Statutes 
of20.11), which made public open-carry' of band guns amisde.meanor, as specified, by , 
expanding the probIbition to long-guns in incorporated cities. ' 

Accordirig to the author, ''The absence of a prohibition .on 'open carry 'of long guns has 
created an increase in probleill.atic inStances of these guns carried :in public, alanning 
unsuspecting individuals causing issues fur law enforcement Open carry creates a potentially 
dangerous situation. In most cases when a person is openly carrying a :firearm, law ' 
enfurceme:¢ is called to the scene "With fuw detaiJs' other than one or more people are present, 
at a location' and are armed. 

'm these tense situations, the slightest wrong move by-the gu;n-carrier could be construed as 
threatening by the respond'ing officer, who may fuel compelied to respond 'in a ~er that 
could be lethal In thls situation the practice of ' open carry' creates an unsafu environment fur ' 
all. parties mvolved; the officer, the gmt-carrying individual, and fur any other :individuals 
nearby as well. 
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"Additionally, the :increase in "open carry" calls placed to Jaw enfurcement has taxed 
departments deaEng with under-staffing an,d cutbacks due to the current fiscal climate iIi 
Califumia, preventing them from protecting the public :in other ways." 

2) . Current law. 

a) Makes it a misdemeanor punishable by up to six. months :in county jail and/or a:fine ofup 
to $1,000 to carry. an exposed and mJ.1.oaded handgun upon IDs orher person, or inside a 
vebicle, while :in any publiC place or on any public sireet in an incorporated city, on any 
public sireet in a proijlJited area of an unincorporated county, jp. any public place in a 
prohibited area of a city or county The penalty is up to one year :in county jail andlor a 
~ ofup to $1,000 lfthe ~gun. an4 ripexpended amr:tJUJJition capable ofbeing . 
discharged from that firean;n are in the immediate possession of the person and the person' 
is not the registered ownei' of the. gun. . 

b) . Makes it a felony or a inisdemeancir, depending on the circumstanceS, to cany a.loaded . 
gun upon the person or in a vehicle while at any public or on any public sireet in an 
incorporated city or in a:p.y public place or in a prohibited an~.a of an un:incorporated . 
territory. 

. 3) Support. According to 'the Peace Officers Research Association. of Califumia (PORAC), ''The . 
practice by:individuals and organizations to "openly canyl1 firearms in public places D,1 order. 
to challenge law enforcement and' firearm statutes in CaIifurilia. is :increas:ing :in frequepcy. 
While PQRAC understands that lrost'ofthese open carry demonstrations' are being done by 
law abiding citizens, j:t places :taw enforcement' and the public in a precarious' and possibly 
dangerous. situation. " . . . . . '.' . .' 

. According to.the Ca.li.fuInia 'Chapter oft'Q.~ Brady Campaign to ~r~vent Gun Violence, ''The 
Ca.li.fumia Brady Campaign: Chapters oppose the open carry of long guns fur the same . 
reasons that we opposed the open Carrying ofbandgans. We continue to believe that carrying 
exposed firearms in crowded public places with ammunition readily available is 

- mappropriate and risky behavior that threatens public safety and .strains law enfurcement 
. resources. The carrying of exposed mes am shotguns in urban settin~, such as shopping 

maDs and restaurants, is particulariy inappropriate and threatening." 

4) Opposition. ACcoriling to the National Rifle Association of America, ''The defensive carryirig 
of :fireanns :in. public is protected by the Second Amendment of the United States 
Constitution,' which the U.S. SUpreme" Court has already stated protects the individual right to 
possess and carry weapons :in. case of confrontation. . 

"The extreme nature of this prolnbition is illUstrated :in. the bill. itse~ wmch follows the 
. probibitioJ:!, with dozens of exceptions, aU ofwbich merely reflect the fuet that fireanns are a 

normal and integral part of American culture and are handled or Garried :in. a yariety of 
perfectly IDnocent and legitimate context." 

Amlvsis Prepared by: Geoff Long! APPR /.(916) 319·2081 
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SUMMARY: Makes it a. .miSdemeanor, with certain exceptions, for a person to carry an 
unloaded :fireann thitt :is not it handgun 'on his· or her person outside a motor vehicle In an 
incorporated city or city and comrty. . Specifically, this Dill: . 

1) Makes it a misdemeanor punisba'ble by nDprisomnen.t :in a comfy jail. not to exceed. six 
months, or by a :fine not to exceed $1,000, or both, fur person to carry an unloaded :firearm 
that is not a ha,ndgun on his or her person' outside'· a vehicle' while in an incorporated city or . 
city and county, and. mak~s ~ omnse. punis:bable by imprisonment in tb,~ county jail DOt 
exceedfug one year, or by a fine not to exceed $'1,000, or botb, if the :firearm ru:,ui unexPended 
amnJunition capable of being ::fir~4 from that :firearm are in the :imtned:iate possession oftbat 
person and the person is. not in lawful possession of that :firearm 

2) ·States that tbe sentencing provisions <;>fthis prohibition shall. not preclude prosecution thmer· 
other specified provisions of law ~ a penalty that is greater~ 

3) Provides that the provisi~n$ oftbis prohibition are cumu1atiye, and sb.aJl not be construed as 
restricting the application: of any other law .. However, an act or omission puoishable in 
d:i;ffurerit ways by clli:rerent provisions oflaV?' shall notbepUo'ished Under more than one 
provision. 

. 4) . Provides that tbe provisions relating to ,the 'carrying of an unloaded firearm that :is not a 
handgun on his or her person.outside a vehicle :in specified areas does not apply mder'· any of 
the fullowing circumStances: . . 

a) By a pers.on when done within a place ofbus:iness, a place of residence, or on private 
property, or if done w:itb. the permission of the owner or lawful possessor of the property. 

.' . 

b) When the :fii:earm is either in a locked contamer or encaSed ~ it is bemg transported 
directly. from any place where a person is not prolnbited from possessjug that fireann and. 
the course of travylinc1:udes onlY those. devmtions that are reasonably necessary under the 
c:ircumstances. 

c) If the person possessing the :firearm reasonably believes tbit he or she :is In grave danger 
because of circumstances furmiug the basls of a current restraIDing order lssued by a . 
court against another person or persons who has or have been fuund to pose a threat to his 

. or her lifu or safety, as specified. 
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d) By any peace officer or by an honorably retired peace officer if that officer may carry a 
concealed :firearm, as specffied. 

e) By any person to the extent that person is authorized to openly carry a loaded :firearm as a 
member of the military of the United States: ' ' 

,f) AS merchandise by a person who is engaged in. the business of manufacrurmg, 
wholesaling, repairing OJ' dealing :in :firearms and who is licensed to engaged :in that 
business or an authorized representative or agent, of that business. ' 

g) Bya duly authorized military or civil organjzation, or the members thereot:. ~hile' 
parading orrehears:ing or practicing 'parailing, wilen at the meeting place oithe 
organization. , 

:j .. ' 
h) By ,a member of any club or organization organized fur the purpose of practicing shooting 

at targets upon established target ranges, w:hether public' or private, while the members 
are using handguns up,onj:he target ranges or incident to the use ofa handgtm at that 
target' range. 

i) By a licensed hunter while engaged in lawful bunting or While transportmg that firearm 
, while going to or returning from fuat lmnting exped;ition ' 

j) 'ID,cident to transportation' of a handgun by a person operating a liCensed common carrier 
or an autho~d agent or employee thereof when transp'orted m confurmance :w:it11' 
applicable :federal law. 

k) B)f a member of aD. organlzation cbai:tered by the CODgreSS of the Unlted States or 
IlOIlprofit mutual or public bene:fit corporation organized and recognized as a nonprofit 
tax-exempt organlzation by the futernai 'Revenu~ Service while an offic:ial parade dUty or 
ceremonial occasions' of that Ol;'ganization ' 

1) Within a licensed gun show. 

m) W:rt:bin . a school rone, as defined, 'V;rifu the written pem:rls~i9n of the 'school district 
superinteruielit, his or her designee, or eqUivalent schod1 authority. ' 

n) When in accord~e with the provisions relating to the possession of a weapon in a 
public building or State Capitol 

0) By any person while engaged in the act of making or attempting to make a lawful arrest 

'p) By a person engaged m firearms-related activities, while on the premises of a fixed place, 
of bus mess which is licensed to conduct and conducts; as a regolar course ofits business, 
activities related to the sale, maldng, repcir, transfer, pawn. or the use of :firearms, or 
related to :firearms training. 

q) By an authorized particjpant 'in, or an authorized employee or agent of a supplier of 
firearms fur, a motion picture, television, or video production or entertamment event 
when the participant laWfully uses the handgun as part oftbat production or event or 

----_._._------.. 
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while the participant or authorized employee or agent is at that production event 

r) InCident to obtaming an identification ~umber or mark assigned for that ~gun from 
the Department ofJustice (DOJ). 

s) At any established public target range whiie the person is using that firearm upon the 
target range. ' 

,t) By a person, when that person is summoned by a peace officer to assist m making arrests 
or preservm.g the pe~ce while he or she is actpaJ1y engaged in assisting that officer. 

u) Complying willl specified provisions of law relating to, the reguJation of fireanns. 

v) Incident to,; and in the course and scope o~ traIDing of or by an :individual to be'come a 
'sworn peace officer as part of a c01lrse' of study approve ,by the Commission on Peace 
Officer Standards and Traii.Un~ 

w) Incid~nt to, and in the course and scope 0:1; trainIng of or by an, individual to become 
licensed to carry a concealed weapon. ' 

x) Incident to and at the request of a sheriff or ~f pr other head of a: rnunicip~l police, 
d~partment 

y) , If aJl' of the funowing conditions, are satig:6.ed: 

i) The open carrying occurs at an auction or similar event of a nonpro:fit or mutual 
benefit corporation everit where fireru;ms are auctioned or otberwis~ sold to 'fund 
activities; 

ii) The unloaded :firearm that is not a bandgun is to be auctioned or otherwise sold for 
, the nonpro:fit public benefit ~ bene:fit corporation; and 

, , 

ill) 'The unloaded :firearm that is not a handgun is to be delivered by a licensed :firearms, 
, dealer. 

z) By a person' who has pennission granted by Chief Sergeants at Arms ,of the State 
,Assembly and the State Senate to possess a concealed :firearm within the State Capitol 

aa) By a person exempted from the pro~ition against carry.ing a loaded :firearm w:itbin the 
Governor's Mansion. ' " 

,bb) By a person who is responsible fur the security of a public transit system who has, been 
authorized by the public transit authority's security coordinator, :in writing, to possess a' 
weapon witbin a public transit system. ' 

cc) Onpublicly owned land, jfthe possession and use ofahandgun is, specifipally permitted 
by the managing agency oftbe land and the person carrying the handgun is the registered 
owner of the handgun. 
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d) By any peace officer or by an honorably retired peace officer if fuat officer may carry a 
concealed firearm, as specified. 

e) By any person to the extent that person is authorized to openly carry a loaded firearm as a 
member of the military of the United States: . . 

.f) AS merchandise by a person who is engaged in the business of manufuchiring,. . 
wholesaling, repairing or dealing :in:firearms and who is liCensed to engaged in that 
business or an authorized representative or agent. of that business. 

g) By.a duly authorized military or civil organization, or the members thereo~. 'iVblle' 
parading or rehearsing or practicing 'parailiog, when at the meeting place of the 
organization. 

h) By Ii member of any club or organization organized fur the purpose of practicing shooting 
at targets upon established target ranges, ~hether public' or private, while the members 
are using handguns upon j:h.e target ranges or :incident to the use of a handgun at that 
target range. 

i) By a licensed hunter while engaged in lawful hunting or Wlrlle transporting fuat :firearm. 
. while going to or returning from that hunting expe~ition . 

j) . :rncident to iraDsportation 'ofahandgm by a person operating a liCensed common carrier 
or an authorized agent or employee thereof when 1raJJSported m. confurmance with· 
applicable federal law. 

k) B)f a member of aD. orgarnzation chartered by the CODgress of the Unlted States or 
nonprofit mutual or public benefit corporation organized and recognized as a nonprofit 
tax-exempt organization by the futernal. 'Revenuy Service wblle an official parade dUty or 
ceremonial occasions' offuat ol;'ganization . 

1) Within a licensed gun show. 

m) Within. . a school ione, as defined., 'With the written perrnis~i9n of the . school district 
superintende~ his or her designee, or eqtii:valent schocH authority, . 

n) When in accordari~e w:itb. the provisions relating to the possession of a weapon in a 
public building or State Capitol 

0) By any person wblle engaged in the act ofrnaking or attempting to make a lawful arrest 

.p) By a person engaged in fireanns-related activities, wbile on the premises of a fixed place . 
of business which is licensed to conduct and conducts; as a regular course of:its business, 
activities related to the sale, making, repair, transfer, pawn, or the use of fireanns, or 
related to firearms tra:ining. 

q) By an authorized particjpant'in, or an authorized employee or agent of a supplier of 
fireiums fur, amotion picture, television, orvideo production or entertainment event 
when the participant laWfully uses the handgun as part oftbat production or event or 

. . 
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while the participant or authorized employee or agent is at that production event 

r) InCident to obtairriug an identification number or mark assigned for that handgun from 
the Deparlment ofJustice (DOJ). 

s) At any established public target range while the person is usrog that :firearm upon the 
target range. ' ' 

. t) By a person, when that person is summoned by a peace officer to assist in making arrests 
or presei:vID.g the pe~ce while he or she is acWy engaged in. assisting that officer. 

u) Complying with specified provisions of law relating to. the regulation of :6reanns. 

v) Incident to; and in the course and scope o~ training of or by an individual to be'co!Ii,e a 
'sworn peace officer as part of a course' of study approve ·by the Con:n.nission on Peace 
Officer Standards and Tramm&-

w) Incid¥nt to, and in the cotIrse and scope o~ tramg of or by an, individual to become 
licensed to cany a concealed weapon. . 

x) Incident to and at the request of a sheriff or ~f or other head of Ii rrrunicip~l police. 
d~partment. 

y) , If an: oftbe fuUowing conditions'. are satisfied: 

i) The open carrying occurs at an auction or similar event of a nOIg?ro:fit or mutual 
benefit corporation event where fireat;TIJS are auctioned o.r otberwis~ solci'to':fimd 
activities; 

ii) The unloaded :firearm that is ~t a handgun is to be auctioned or otherwise sold for 
, the nonpro:fit public bene:fit rrn:ttual benefit corporation; and 

, , 

iii) The unloaded :firearm that is not a handgun is to be delivered by a licensed :firearms, 
, dealer. 

z) By a person who has permission granted by Chief Sergeants at Arms .ofthe State , 
. Assembly and the State Senate to possess a concealed :fireann within the State Capitol 

aa) By a person exen:q::>t~ from the prohibition against carrying a loaded. :fireann w:itbin the 
Governor's Mansion. . , " 

. bb) By a person whO is responsible for the security of a public transit system who has. been 
authorized by the public transit authoritys security coordinator, in writing, to possess a' 
weapon within. a public transit system . 

cc) On publicly owned land, if the possession and use ofa bandgun is. speci:fi.~l1y permitted 
by the managing agency ofllie land and the person carrying the handgun is the registered 
owner of the handgun. 
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dd) The carrying of an. unloaded £rearm that is not a handgtm by a person who h~lds a 
specified permit. 

ee) By. a licensed bunter while actually engaged in. traIDing a dog fur the purpose ofusmg the 
dog in hunting that is not prolnbited by law, or while transporting the firearm while going 
to or returning funn the training. 

ft) By a person ,in. compliance with specified provisions related to carrying a £reann in an. 
airport. ' 

gg) By a person who is engaged in the business of manu:fupturing a:rrnnrmition and who is 
licensed to engage in that business, or an aut1:l9rized representative or autho~d agent of 
the perSon w1¥1e. t4e firearm is.being used in the lawful course and scope of the licensee's 
activities, as specified.' , 

5) E~emptS security guards 'and retired peace' officers who are authorized to carry an unloaded 
, firearm that is not a bandglm. from the prohIbition against ,possessing a :firearm in a school 
zone. 

6) Recasts. existing proviSions' of 18.w that ,D.Jake it an. offunse' fur Ii person to carry a loaded 
£rearm on his or her person or:in a'vehicle in a.public place or a public street, public road, or 
public highway in, an. inporporated 'city, or on his or her person in. a public place or on a 
public street in a prolnbited ·area of an unincorporated territory, or in a vehicle' while in a 
public place or on a public street, public road, or public highway :in any part of an 

. unincorporated area. 

7) Expands the ptolnbition agamst canyin,g aD. exposed an un;l.oadeq. handgun. on his or her 
person outside a motor vehicle il1public areas and'public streets to include public roads and 
p~lic highwa~ :in the ar.eas a person is prohibited from carrying an exposed and uOloaded 
handgun, as specified. . 

8) Exempts' from the probibitio,n 'against ca:rrying an exposed and unloaded handgun outside a 
yehicle in a public place a licensed hooter while a9tuan.y engaged :in the trammg of a dog fur 
the.purpose ofusmg the dog :in'hunting . that is not prohibited by law, or while transporting 
the fireann wh11e gomg to or returning from that :training.' , 

9) Exempts, from the prohibition against carrying an exposed and unloaded handgun outside a 
vehicle in a public place a person in compliance with specified provisions related to carrying 

. a "fireann in an airport. 

10) Authorizes a county board of ~upervisors to enact an ordIDarice that regulates the carrying of 
unloaded fireBIl'm that are not handguns oUtside of a vehicle m the mrlncorporated area of a 
county where the county has ·prolnbited the discharge· of fireanns if the ordinance contains 
specified exemptions. 

.n' , 

11) Makes coniDrming teclmical changes. 

EXISTING LAW: 

. ~ 

1 
I 
1 

I 
1 
i 

, ; 

1 
, 

~ 
! 
f , 
t 

I 
l \ I 
\ T 

f. ., 
i 
; , 

AGOl4.2 . l 
SER000291 



,?ase 2':11-CV-O~916-Src;SS Document ~6-4 Filed 05/02/~) Page 73 of 87.' Page 10 '. 
. } #.1447 -_.'. 

i 
AB 1527 
Page 5 

1) . Makes it a misdemeanor punishable by imprisonment.in the county jail not to exceed six 
months, by a fine not to exceed'$l;OOO, or by both a:fine and imprisonment fur any person to 
carry an exposed and unloaded handgun outside a vehic1e upon his or her person wbile in' any 
public place or on any public' street in an incorporated city, or iIi. any public place or public ' 
street- in a prol:nbited area of an unincorporated county. [penal Code Section 26350(a)(1).] 

2) Makes the crime of openly carrying an unloaded handgun pUnishable by.imprisonment :in the 
county jail not to exceed one year, or by a:fine not to exceed $1,000, or by that fine and . 
imprisonment IT the handgun and lmexpended ammunition capable ofbeing discharged from 
that :firear,m. are in the immediate possession of the person and ~ person is not the registered 
owner. of the fireann. [p·enal Code Section 26350(a)(2).] , 

. 3) Provides that a person is 'guilty 6fcanying aloaded firearm. when the person'carries aloaded 
:firearm upon the· p~rson or in a vehicle while at any public place or 'on any public street in an 
incorpor~ted citY or in 'any public place or pn any public street itl a prohibited area of an 
'lmincorporated territory. [penal Code S~cti.on 25850(a).} 

FISCAL EFFECT: Unknown 

COMMENTS: . 

. 1) Author's Statement: . According. to the author, ·!lAB 1577:is amodifi.ed versk>n ofAB 144 
from last session. ·AB 1577 bans the open carrymg of an unloaded :firearm that is not a' 

. handgun in an incorporated citY or city and coooty, with specific exceptions The absence of a 
prolubition 'on 'open carry 'of long guns bas created' an increase 1n problematic instances of 
these guDs carried in public, ~1anning unsuspecting mdividuals causing issues for law 

. enfurcement. Open carry creates a potentiaily dangerous situation. In mOst cases when a 
· person :is openly carrying & firea.rm; ,Jaw enfurcement :is called to the scene with few details 
· other than one or more people are present &t a location and are armed. . . .' 

"In these tense sitt:iations, the siightest wong' move by the gun..ca'mer could be cons1rued.as·· 
threatening by the responding officer, .who may feel compelled to respond in a manner that . 
could be le~l In. this situation the practice of'open carry' creates an UlJSafe envirQnment for ' 
an parties involved; the 'officer, the gun-carrying individual, and fur any other individuals 
nearby as wel 

'~dditionally, the increase in "open carry'" calls bas placed to law enfurcement has taxed 
departments dealing with under-staffing and cutbacks due to the current :fiscal climate' in 
California, preventing thelll from protectiOg the public in other ways. II ' 

2) Comtnents: This bill makes it a misdemeano r punishab Ie by up to six. months :in the county 
jail to carry an unloaded rifle or shotgun in an incorporated city or city and county. . 

· Additionally, thiS bill contains 33 exemptions or exceptions that acknowledge the need .to 
openly carry an unloaded rifle or shotgun in. order to engage in otherwise legal activity, such 
as hupting and target shooting. What is the point of a prohibition mt requires 33 
exceptions? ' 

3) Argument in Suoport: According to the California Chapter ofllie Brady Campaign to 
Prevent Gun V:iolence, "'Last year, AB 144, which prolnbits the open carry ofl.mloaded 

AG0143 

SER000292 

i 
~-

, 
, 
,i 

! . 

, 
'1 



Case 2:11-CV-O.9916-S/rFil..",SS D . 
\' ~ . . ocument ~6-4 FlIedo5/02kfr,\ Page 74 of 87 Page I D 

. #.1448 ... ' . 

AB 1527 
Page 6 

handguns .was enacted and beca:tne operative o:p. January 1,2012. In respo:nse to this neW law, 
.the open. carry proponents announced that they would openly carry long guns, which :is still 
permitted under. existing state law. The original open catty problem has now been escalated 
w:ith the carrying of exposed long guns' in crowded public places and·in response, AB 1521 
was introduced. 

liThe Ca1if6rnia Brady. C8.II!Paign Chapters oppose the open carry oflong guns fur the same 
reaso~ that we opposed the open. carrying of handguns .. We continue to believe that carrying 
exposed firearms in crowded public places with. ammnrritibn readily available is 
inappropriate an.d risky behavior that threatens public safety and strains law enfurcement 
reso~ces·. . The carrying of e:xpQsed rifles and shotguns in urban settings, such a~ shopping 
·malls and restaurants, is particularly inappropriate and threatening. 

'rrhose who carry exposed long gUns in pUblic ·are 'not reqUired to undergo any special 
screening or clearance. In mct, there is no verification process to ensure that the person:is 
not problbited from possessing fueanns. People who carry long gunS'in crowded public 
plaCes may lack the skill, e?C,perience, judgment or lOOFal character for safely carrying an 
exposed we~on,. :parlicularly when mced with a confrontational situation. 

'The. public display and :flaunting oflong guns in shoppmg malls and restaurants puts 
eIX!J?loyees and customers at risk of an accHental or vigilante-type incident where IDnocent 
bystanders. coUld get shot A 1:nember of the public, . when confronted by a p.erson 9penly 
carrying a long gun, has no· way ofkoowing the intentiOns of.that person. Caution would 
dictate tbat the mcident be reported to .police. Police, m tum, must respond and assume ihat 
the :firearm is loaded until determined otherwise. In tb:is potentially life tbreatemng- situation, 
law enfurcement may un!ierstandably take lethal ·actiOn to proteot the pubfu and themselves 

. :fr~m a perceived anned threat 1\ . 

4) Argument ID. OPPositiOn: According to the National RIfle· Association of America,' "In AB 
1527, the proponents seek to ban the open carry of unloaded guns. The provisionS are 
written withom the baSic comprehens,ion of what an integra~ part of the· open carrying and· 
possession of long guns are m the n~ous outdoor activities Californians enjoy. 

'rrhe' defensive canyjng of :firearms :in public is protected by the Second Amendment' of fue 
United States ConstitutroIl, which the U.S" Supreme CoUrt has already stated. proteqts 'the 
mdividual rigbt to possesS and carry weapons in case ·ofconll:ontation'. 

'The extreme nature of this prohibition. is illustrated ill the bill itself; w1:rich fo11ows the 
prohlbition with dozens of exceptions, all of which merely reflect the met that:firearms are a 
nonna! and,:integral part of American cUlture and are handled or carried m 'av~ety of . 
. perfectly innocent and legitimate context,lI . 

REGISTERED SUPPORT I oPPOSmON; 

Support 

Peace Officers Research Association of California: 
CaJifurnia Chapter of the Brady Campaign to Prevent Goo Violence 

--_ .. --_ .. -- --_ .. _--_._--
._._-._---_ .. _"-.... ~.-.- ---.. . 
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Opposition 

Califurnia Rifle and P:istol' Association 
National Rille . .Association of America 
National Association for Gun Rights 
California Right to Carry 

AnalYSis Prepared by: Gregory ,Pagan / PUB. S. / (91~) 319-'3744 
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@~IVE INFORMATION 

AB-1527 Firearms. (2011-2.012) 

SECTION 1. Section 7574.14 of the Business and Professions Co~e Is amended to'rl3ad: 

7574.14. ThIs chapter shall not' apply to the followIng: 

(a)~An 'officer or employee of the United States of AmerIca! or of thIs state or a polltlcal,subdlvislon thereof! 
while the officer or employee is engaged In the performance of hIs or her ,officIal dutIes! Including uniformed 
peace officers employed part time by a publIc agency pursuant to a written agreement between a chIef of pollce 
or sheriff arid the public agency!, provided the part-time employment does not exceed 50 hours'ln a calendar 
month. 

" 
(b) A person engaged exclusIvely In, the busIness of obtainIng and furnIshIng information as to the financlql 

, ratJng of persons. " , " 

(c) A charitable philanthropic socIety or assocIatIon Incorporated under the iaws of thIs state that is organIzed 
and ~uiy maIntained for the public good and not for private profit. ' 

(d) Patrol special police officers apPointed by the police commiSSIon, of a city" county, or clty and county under 
the, express terms of Its charter who also under the express terms of the charter (1) are subject to suspensIon 
or dismissal after a hearIng on charges dUly filed wIth the commission after a fair and impartial trIal, (2) must 
be ,not .less than 18 years of age nor more than 40 years' of age, (3) must 'possess physlcal,quallficatlons 

, prescrIbed by the commissIon,' and (4) are desIgnated by the police commIssion as t,he owners of a certaIn beat 
or terrItory as may be fIxed from tIme to tIme by the police commIssIon. 

(.e) 'An attorney at law In performIng hIs or her dutIes as an attorney at law., 

Cf) A coll,eetlon agency or ?In employee thereof while acting within the'scope of hIs or her employmenti while 
making an Investigation incldental to the business of t,he agency, hlcludlng an InvestIgation of the location cif'a 
debtor or his or her property where the conj:ract with an assignor creditpr Is for the collection of claims owed or 
due or asserted to be owed o~ d'ue or the equivalent thereof. 

(g) Admitted Insurers and agents and Insurance brokers licensed by the state, performing duties 'In connection 
with Insurance transacted by them. 

Ch) A bank subject to the jurisdictIon of the Commissioner, of Flnanclal InstitutIons of the State of California 
under Division 1 (commenclng wIth Section 99) ?f the flnanclal, Code or the Comptroller cif Currency of the 
UnIted States .. 

(irA person engaged solely In th'e business of securing Information about persons or property from public 
'records. 

(j) A peace officer of this state or a political subdivision thereof while the peace officer is employed by a private 
employer to engage In off-duty employment In accordance wl~h Section 1126 of the Government Code: 
However, nothing herein shall exempt such a peace 'officer who either contracts for hIs or her services or the , 
services of others as a prIvate patrol operator or contracts for his or her servIces as or Is employed as 'an 
armed prIvate securIty officer. For purposes of this subdIvISion, "armed security officer' means an Individual 
who carries ,or uses a firearm in the course and scope of that c;ontract or employment. , 

(k) A retired peace officer of the state or political subdivision thereof when the retired peace officer is employed' 
'by a private employer in ~mployment approved by the chl~f law enforcement officer of the jurisdictIon where 
the employment takes place, provided that the retired officer is In a uniform of a public law enforcement 
agency, has registered with the bureau on a form approved by the director, and has met any training 
requirements or their equIvalent as establIshed for security personnel under SectIon 7583.5, This officer may 
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not carry an unloaded and exposed handgun unless he or she ,Is exempted under the .provlslons of Artlcie 2 
(commencing with ~ectlon 26361) of Chapter 6 of Division 5 of Title 4 of Part 6 of the Penal Code, may not, 
carry an unloaded firearm that 15 not a handgun unless he or she is exempted under the provisions of Article 2 
(commencing With Section 26405) of Chapter 7 of Division 5 of Title' 4 of Part 6 of the Penal Code, and may not 
carry a loaded or concealed firearm unless he or she is exempted under the provisions of Sections 25450 to 
25475, Inclusive, of the Penal Code or Sections 25900 to 25910, Inclusive, of the Penal Code or has' met the 
requirements set forth in subdivision Cd) of Section 26~30 of the Penal Code. However, nothing herein shall 
exempt the ret),red peace officer who contracts for his 01' her services or the services of others as a private 
patrol ,operator. 

(I) A licensed insurance adjuster In performing his or her duties within the scope of his, or her license as an 
, Insurance adjuster. 

(m) A savings association subject to the jurisdiction of the Commisslo'ner of Financial Institutions or the Office 
of Thrift Supervlslor.l," 

(n) A secured creditor -engaged in the repossession of the creditors collateral and a lessor engag~d in the 
repossession of leased property In which it claims an Interest. 

(0) A peace officer in his or her official police uniforfTl acting In accordance with subdivisions (c) and (d) of 
Section 70 of the Penal Code. ' 

(p) An unarmed, uniformed security person employed exclusively and regljlarly by a motion picture studio 
facility employer who does not provide contract 'security services for.othe~ entities or persons In co'nnection 
with the affairs of that employer only and where there exists an employer-employee relationship If that, person, 
at no time car:ies or uses a deadly weapon, as defined In SUbdivision (a), In, the performailCt;l of his or her' 
duties, which may include, but are not limited to, the following busin'ess purposes: 

(1) The screening and monitoring a'ccess of employees of the same employer. 

(2) The screening and m'onltorlng access of prearranged and preauthorlzed Invited guests. 

(3) The screening and monitorinG of vendors and suppliers. ' 

(4) Patrolling the private property facilities ,fQr the safety and welfare of all who have been legitimately, 
authorized to have access to the faciiity. 

(q) An armored contract carrier operating armored vehicles pursuant to the authority of the Department of ~he 
California Highway Patrol or the Public Utilities Commission, or an armored vehicle guard employed by an ' 
armored contract carrier. 

SEC. 2. Section 7582.2 of the S'uslness and Professions Code Is amended to read: 

7582.2. This chapter dOt;ls not apply to the following: 

(a) A person whq doe's not meet the ,requirement;; to be a proprietary prlyate security officer, as defined In 
Section 7574.01, and is employed exclusively and regularly by an employer wh,o does not provide contract 
security services for other entities or persons, ,In connection with the affairs of the employer only and where 
there exists an employer-employee relationship If that person at no time carries or uses a deadly weapon in the 
performance of his or her d'uties. For purp,~ses of thls'subdlVlslon, "deadly weapon" is defined to Include an 
instrument or weapon of the kind commonly known as a blackjack, slungshot, billy, sandclub, sandbag, metal 
knuckles, a dirk, dagger, pistol, revolver, or any other firearm,. a knife having a blade longer than five inches, a 
razor with an unguarded blade, and a metal pipe or bar used or Intended to be used as a club. 

Cb) An officer or employee of the United States of America, or of this state or a' political subdivision thereof, 
while the officer or employee is engaged iri the performance of his or her offiCial dwties, including uniformed 
peace officers employed part time by a ,public agency pursuant to a written agreement between a chief of police 
or sheriff and the public agency, prOvided the part-time employment does not exceed 50 hours in any calendar 
month. 

, (c) A person engaged exclusiveiy In the business of obtaining and furnishing Information as to the financial 
rating of persons. 
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(d) A charitable philanthropic society or association dJf~~*~fporated under 't~:laws of. this state that Is 
organized and maintained for the public good and not for private profit. 

(e) Patrol special police officers appointed by the police commission of a city, county, or city and county under 
the express terms .of Its charter who also under the express terms of the charter (1) are subject to suspension 
or dismissal after a hearing on charges duly flied with the commission after a fair and Impartial trial, (2) must 
be not less than 18. years of age nor more tha.n 4D years of age, (3) must possess physical qualIfications 
prescribed by the commission, and (4) are deSignated by the police commission as the owners of a certain beat 
or territory as may be fixed :rom time to time by the police commission. 

(f) An attorney at law In performing his or,her duties as an attorney at law. 

(g) A collection agency or an employee thereof'whlle actIng wIthin the scope of his or her employment, while 
making an InvestIgation InCidental to the busIness of the agency, including an Investigation of the Io.catlon of a 
debtor or his or her property where the contract with an assignor creditor 15 for the collection of claims owed or 
due or asserted to be owed or due pr the equivalent thereof. ' 

. (h) Admitted Insurers and agents and insurance brokers licensed by the state, performing dut1.es'in connec;tlon 
with Insurance transacted by them, ' 

(I) A ba,nk subject to the jurisdiction of the Commissioner of Flnan'clal Institutions of the State of California 
under Division 1 (commencing WIth Section 99) of the Financial Code or the Comptroller cif the Cur:rency of the 
UnIted States. 

(j) A person engaged solely In the busIness of secut'lng InformatIon about persons or property from public 
records. 

(k) A peace officer of this state 'or a political subdivision thereof while the peace officer Is employed by a prIvate, 
employer to engage In off-duty employment In accordance with Section 1126 of the GOvernment. Code. 
However, nothing herein shall exempt a peace officer who eIther contracts for his or her ~ervlces or th'e 
services of others as 'a private patrol,operato~ or 'contractS for his or her serylces as or 15 employed as an 
armed private securIty offIcer. For purposes of thIs subdIvision, "armed security offIcer" meqns an IndIvIdual 
who carrIes or uses a fIrearm In the course and scope of that contract or'employment. 

(I) A retired peace offIcer C!f .the state or political subdIvIsion thereof when the retIred peace Officer Is employed 
by a private employer in employment approved by the chief law enforcement officer of the'julisd.Jctlon where 

. the employment ,takes place, provided that the retired officer Is In a uniform of a public law enforcement 
'agency, has registered with the bureau on a form approved by the directo~, and has met ariy trai'ning 
requirements or their equivalent as established for security personnel under Section 7583.5. This officer may 
not carry aD unloaded and exposed handguf\ unless he or she is exempted under. the provisIons of ArtIcle 2 
(commencing with Section 26361) of Chapter 6 of Divlslon 5 of Title 4 of Part 6 of th~ Penal Code, may not 
catTy an unloaded f.\rearm that Is not a handgun unless he or she Is' exemptecj under the provIsions of ArtiCle 2 
(commencing with Settlon 26405) of Cha'pter 7 of DivIsion 5 of Title 4 of Part 6 of the Penal Code, and may not 

,carry a loaded or concealed firearm unless he or she Is exempted under the provisions of ArtIcle 2 
(commencIng with Section '25450) of Chapter 2 of DivisIon 5 of Title 4 of Part 6 of the Penal Code or SectIons 
25900 to 25.9.10, Inclusive, of the Penal Code or has met the requirements set forth In subdivision, (d) of 
Section 26030 o(the Penal Code. However, nothing hereln'shall exempt-the retired peace offIcer who contracts 
for his or her services or the' services of others· as a private patrol operator. 

" , 

(m) A licensed Insurance adjuster In performing his' or her duties within the scope of hIs or her license as ,an 
Insurance adjuster. 

(n) A savings assocIatIon subject to the jurisdiction of the Commissioner of Financial InstItutIons or the Office of 
Thrift Supervision. 

(~) A secured creditor engaged in the rep~ssessiori of the creditor's collateral and a lessor engaged in the 
reposseSSion of leased property in which It claims an interest. 

(p) A peace officer in his or her official police uniform acting In accordance with subdIVisions (c) a.nd (d) of 
SectIon 70 of the Penal Code. ' 
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(q) An unarmed, uniformed security ,person employed ~:cMfWIY and regularly by a motion picture studio 
facility employer who does not provide contract security services for qther entities or persons In connection , 
with the' affairs of that employer only and where there exists an employer-employee rel'atlonshlP If that person' 
at no time carries or uses a deadly weapon, as defined In subdfvlslon (a), In the performance of his or her 
dutlesr which may Include, but are not limited tOI the following business purposes: 

(1) The screening and monltorfng access of employees of the same employer. 

(2) The screening and monitoring access of prearranged and'preauthorized invited guests. 

(3) The screening and monitoring of vendors and suppliers. 

(4) Patrolllng the private property facilities for the safety and welfare of'all who have been' legitimately 
authorized to have access to the facility. 

(r) The changes made to this section .by the act adding this subdivision dl!ring the 2005-06 Regular Session of 
the Legislature shall apply as follows: ' 

(1) On and after July 11 2006, to a person hired as a security officer on and after January 1, 2006. 

(2) On and after January 1, 2007, to a person hired as a security officer before January 1, 2006. 

SEC. 3. Section 625.92 of the Penal C,ode Is amended to ,read: 

626.92. Section 626.9 does not apply to <;lr affect ~ny of the, following: 

(a) P; security guard authorized to openly carry an unloaded handgun pursuant to Chap~er 6 (commenclng with 
Section 26350) of Division 5 ~f Ti~le 4 of Part 6. 

(b) An honorably retlr~d peace, officer authorized to openly carry an unloaded handgun pursuant,to Section 
26361. 

(c) A security guard authorized to openly carry an unloaded firearm that Is not a handgun pursuant to' Chapter 
7 (commencing with Section 26400) of DIvision 5 of TItle 4 of Part 6. 

(d) An honorpbly retired peace officer' authorized to op~nly carry an, unloaded flr~arm that is not a handgun 
pursuant to Section 2640,? ' ", ' 

SEC. 4. Section 16505 is added to the' Penal Code, to read; 

16505. For purposes of Chapter 7 (commencing with Section' 26400j, of Division S of ntle 4, a firearm is 
"encased" when that firearm is enclosed in a case that is expressly made for the purpose of containing a " 
firearm and that Is completely zipped, snapped, buckled, tred, or otherwise fastened with no part of that 
firearm exposed. ' 

SEC. 5. Section 16520 of the Penal Code Is amended to read: 

16520. (a) As used 'in this,part, "firearm" me~ns a devlc~, designed to be, used as a weaponr from which Is 
expelled through a barrel, a projectIle by the force of an explosion or other form of combustion. 

(b) As used in the following provisions; "firearm" Includes ,the frame or receiver of the weapon: 

(1) Section 16550. 

(~) Section 15730. 

(3) Section 16960. 

(4) Se~lon 16990. 

(5) Section 17070. 

(6) Section 17310. 

(7) Sections 265'00 to 25588, inclUSIve. 
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(8) Sections 26600 to 'Z7140, Inqluslve. 

(9) Sections Z7400 to Z8000, Inclusive. 

(10) Section,Z8100. 

(11) Sections ZE!400 to 28415, Inclusive. 

(12) Sections ZilOl0 to 29150, inclusive. 

(13) Sectiol)s 29610 to 2975d, inclusive. 
\ 

(14) Sections 29800 to 2990'S, Inclusive. 

(15) Sections 30150 to 30165, Inclusive. 

(16) Section 31615. 

(1'n Sections 31705'to 31830, inclusive. 

(18) Sections 34355 to 34370, Inclusive. 

(19) Sections 8100, 810l, and 8103 of the Welfare and Institutions Code,', 

(c). As used In the following provisions, "firearm" also Includf'ls a rocket, rocket propelled projectile launcher, or 
,similar device containing an explosive or Incendiary material, whether or not the device Is designed for. 
emergency or distress Signaling purposes: , 

(1) Section 16750. ' 

(2) Subdivision (b) of Section 16840. 

(3) Section 25400. 

(4) SectIons 25850 to 26025, Inclusive; 

(5) subdiVisions (a), (b), and (c) of Section 26Q30. 

(6) Sections i6035 to 26055, Inclusive. 

(d) As used in t\1e following provisions, "firearm" do~s not include an unloaded antiq~e firearm: 

(1) Subdivisions (a) and (c) of Section .16730.' 

(2) Section 16550 .. ' 

(3) Section '169 60. 

(4) Section 17310. 

'(5) C]:lapter 6 (commencing w.lth Section 26350) of Division 5 of lltle 4. . ., . . 

(~) Chapter? (commencing with Section 26400) of Division 5 of Title 4. 

(7) Sections 26500 to 26588, Inclusive. 

(8) Sections 26700 to 2691Sr inclusive. 

(9) Section 27510. 

(10) Section 27530. 

(11) Section 27540. 

(12) Section 27545. 

(13) Sectiol)s 27555 to 27570, inclusive. 

(14) Sections 29010 to 29150 r InclUSiVe. 
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, (e) As used In Sections 34005 and 34010,,\\flrearm" does not include a destructive device. 

(f) As used in Sections 17280 and 24680,'''firearm" has the same meaning as In,Sectlon 922 of Title 18 of the 

United States Code. 

(g) As used In Sections 290 1~, to 29150, inclusive, "firearm" Includes the unfinished frame or receiver of a 
weapon that can be readily converted to the functional condition of a finished frame or rec~iver. 

SEC. 5.5. Section 16520 of the Penal Code is amended to read: 

16520. (a') As used in this part, "firearm" means a device, designed to be used as a weapon, from which is 
expelled through a ba'rrel, a projectile by ~he force of an explosion or other form of combustion. 

(b) As used In the following provisions, "firearm" Includes the frame or receiver of the weapon: 

(1) Section 16550. 

(2) Section ,16730. 

(3) Section 16960. 

(4) Section '16990. 

(5) Section 17070. 

(6) Section 17310. 

(7) Sedions 25250 to 25256, Inclusive. 

ffl (8) Sections 26500 to 26588, Inclusive. 

t87 (9) Sections 26600 to 27140, inclusive. 

-ESt (10) Sections 27400 to 28000, inclUsive. 

fWt (11) Section 28100. 

fHt (12) Sectio.ns 284~0 to 284;1.5, Incl\.lslve. 

, f.!:£7 (13) Se~ions 290io to 29150, inclusive. 

~ (14) Sections 296:1:0 to 29750, inclusive. 

~ (15) Sections 29800 to 29905, Inclusive. 

ff57 (16) Sections 30150 to 30165, inclusive. 

{467 (;1.7) Sectlon,3'J,615. 

ff11 (18) Sections 31705 to 31830, Incl~slve. 

f187 (19) Sections 34355 to 34370, InclUSive. 

" 

" 

f¥.t7 (20) Sections 8100, 8101, and 8103 of the Welfare and :instltutio~s Code. 

i 

(c) As used In the following provlsions,,\\fjrearm" also includes a rocket, rocket propelled projectile launcher, or 
simIlar device containing an explosive or Incendiary material, whether or not the device Is designed for 
emergency or distress Signaling purposes: 

(1) Section 16750. 

(2) SubdiViSion (b) of Section 16840. 

(3) Section 25400. 

(4) Sections 25850 to 26025, Inclusive, 

(5) SubdIvISions (a), (0), and (c) of Section 26030, 
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(6) Sections 26035 to 26055, inclusive •. . . . 

(d) As used In the following provisions, "firearm" does not Include an unloaded antique .flrearm: 

(1) Subdivisions (a) and (c) of Section 16730. 

(2) Section 16550. 

(3) Section 16960. 

(4) Section ~7310. 

(5) Sections' 25250 to 25250, inC/u~ive. 
.. . 

f51 (6) Chapter 6 (cpmmenclng with SectIon 26350) of Division 50f1itle 4. 

t61 (7) Chapter 7 (commen<;:ing with Section 26400) of Division 5 of Title 4. 

ff1 (8) sections 26~00 to 26588, Inclusive. 

-EB7 (9) SectIons 26700 to 26915, inch,islye. 

f91 (10) Section 27510. 

fW7 (11) Section 27?30. 

fJ47 (12)" Section -27540. 

~ (13) Sectlon.27545. 

. ff37 (14) Sections 27555 to 275?O, Inclusive. 

f.!:41 (15) Sections 29010. to 29150, Inc!us.lve. 

(e) As used In Sections 34005 and 340101 "jJrearyn'; does not InClude a destructive device. 
. . . 

(f) As used In Sections 17280 and 246801 "firearm" h~s the same r.ne·anlng as In Section 922 of :ntle 18'of the 
United States Code. . . 

(g) .A.s used In Sections 29010.to 29150, Inclusive, "firearm" Includes the unfinished frame or 'recelver -of a 
weapon that can be readily converted to the functlonaJ. condition of a finIshed fraf!1e or receiver. 

SEC. 6. Section 16750 of the Penal Code is amended to read: 

18750. (a) As used In Section 25400, "lawful possession of the firear:n" means that the person' who has 
p'ossesslon or custody of the firearm either lawfully owns the firearm or has the permlsslol') of the lawful owner.' 
or a person who otherwise has apparent authority to possess or have custody of the firearm. A person who 
takes a .fIrearm without the permission of. the lawful owner or without the permission of a person who has 
lawful custody of the firearm does not have lawful possession of the firearm. 

'(b) As ~sed in Article 2 (commencing' with Section 25850), Article 3 (c!Jmmenclng. with Sec;tlon 259~0), and 
Article 4 (commencing with Sectlo'~ 2.6000) of Chapter 3 of Division 5 of Title '4, Chapter 6 (commencing with 
Section 26350) of DIvision 5 of Title 4, and Chapter 7 (commencing with Section 26400) of Division 5 of Title 4, 
"lawful possession of the flrearm ll means that the person who has possession or custody of the firearm either 
lawfully acquired and lawfully owns the firearm or has the permission of the lawful owner or person who 
otherwise has apparent authority to possess or .have custody of the firearm, A person who takes a firearm 
without the permission of the lawful owner or without the permission of a person who has lawful custody ofthe 
firearm does not have lawful possession of the firearm . . : 

SEC. 7. Section 16850 of the Pena I Code Is amended to read: 

16850. As used In Sections 17740, 23925, 25105, 25205, and 25610, in Article 3 (commencing with Section 
25505) of Chapter 2 of Division 5 of Title 4, in Chapter 6 (commencing with Section 26350) of Division 5 of 
Title 4, and in Chapter 7 (commencing 'wlth Section 26400) ~f Division 5 of Title 4, "locked contalnerl means a 
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secure container that Is fully en~losed and locked by a#pJd101~, keylock, combl.~~t;on lock, or similar locking 
d,evice. The term "locked container" does not Include ,the utility or glove compartment of a motor ~ehlcle. 

SEC. 8. section 17295 of the Penal Code Is amended to read: 

17295. (a) For purposes of Chapter 6 (commencing with Section 26350) of Division 5 of Title 4, a handgun shall 
be deemed "unloaded'! If it is not "loaded" within the meaning of subdivision (b) of ' SectIon 16840. 

(b) For purposes of Chapter 7 (commencing with Section 26400) of Division 5 of Title 4, a firearm that .is not a 
handgun shall be deemed "unloaded" If it Is not "loaded" within the meaning of subdivisIon (b) of Section 

16840. 

SEC. 9. section 26366.5 is added to the Penal Code, to read: 

26366.5. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun by a !lcensed 
hunter while actually engaged fn training a dog for the purpose of usfng the dog In hunting that is not 
prohibited by law" or while transporting the firearm while going ,to or returning from that training. 

SEC. 10.,Section 26390 Is added to the Penal Code, to read: 

26390. Section 26350 does not apply. to, or affect, be open carrying of an'lInloaded handgun In any of the 
following circumstances: 

(a) The open carrying of an unloaded handgun that is regulated pursuant to Chapter 1 (commencing with 
Section 18710) of Division 5 of Title 2' by a person who holds a permit issued pursuant to Article 3 
(CorTlfTlencing with seCtion 18900) of that chapter, if the carrying of that handgun Is conducted In accordance 
with the terms and conditions of the permit. 

(b) The open carrying of an unloa'ded handgun that is regulated pursuant to Chapter 2 (commencing with 
Section 30500) of Division 10 by a person who hold~ a permit Issuedpursuant to Section '31005, if the carrying 
of that handgun fs conducted In accordance wfth the terms and conditions of th~ permit. , 

(c) The open carrying of an unloaded handgl,ln that IS regulated pursuant to Chapter 6 (commencfng with 
Sectfon 32tH 0) of Dfv/s/on 10 by? person who holds' a permit Issued pursuant.to Section 32650, If the carrying: 
is conducted In accordance with the'terms and conditions of the permit., ' ' 

(d) The open carrying 'of an unloaded handgun thatls regulated pursuant to Article 2 (commendng with Section 
33300) of Chapter 8 of Division ,10 by a person who holds a permit/ssued pursuant to Section 33300, ff the 
carrying of that handgun is conducted In aCcorclance wl~h the terms and condftions of the permit. 

SEC. 11. Section 26391 is added to the PenarCode, to read: 

26391. 'Section 26350 does not apply to, or affect, the open carryfng of an unloaded handgun when done In 
accordance with the provlsfons of subdivision (d) of Section 1-71.5. ' 

SEC. 12. Chapter 7 (commencing with Section 26400), is added to DiVision 5 of Title 4 of Part 6 of the Penal 
Code, tG'read: ' 

CHAPTER 7. Carrying an Unfoaded Firearm That is not a' Handgun in an Incorporated City or City and County 
Article 1. Crime of Carrying an Unloaded,Firearm that/s, not a Handgun In an Incorporated City or'City. and County, 

26400. (a) A person Is guilty of carrying an unloaded firearm that fs not a handgun in an Incorporated city or 
city and countr.when that person carries upon hfs or her person an unloaded firearm that Is not a handgun 
outSide a vehicle while in the incorporated city or city and coun'ty. 

(b) (1) Except as specified in paragraph (2), a' violation oftf}is section is a misdemeanor. 

(2) A violation of subdivision' (a) is punishable by imprisonment in a county jail not exceeding one year, or by a 
fine not to' exceed one thousand dollars ($1,000), or bY,both that fine and lmprfsonment, if the firearm and 
unexpended ammunition capable of being discharged from that firea;m are in the immedla~e possession of the 
person and the person Is not in lawful possession of that firearm. ' 

, ,--,-... -,---.,----- AG0154 

SER000302 

j-

t 

! 
~ 

;. 
i' 
r " i 
I 
~ 
~ , 
¥ 
f 
l 
I , 

j ; 

I 
!.o-

j 

I , 
\ 
~ 

,t 

~ 
" 



Case 2:11-CV-09916-S~JSS Docume~t 96-4 Filed 05102{~~ Page 84 of 87' pag~ 10- -~, 
(c) (1) Nothing In this section shall preclude prosecution 1fn&~aPter 2 ,(commencing with Section 29800) or 
Chapter 3 (commencing with Section 29900) of Division 9, Section 8100 or8103 of thf1 Welfare and InstItutions 
Code, or any other law wIth a penalty greater than is set forth in this section. 

(2) The provisions of this section are cumulative and shall not be con,strued as restrIcting the applic~tion of any 
, other law. However, an act or omission punIshable in different ways by different provisions of law shall not be 

punished under more than one provision. 

(d) Notwithstanding the fact that the term '''an unloaded firearm that is not a handgun" /s used in this section, 
each indivIdual firearm shall constitute a distinct and separate offense und~r this sectio~. 

Artfc/e 2. Exemptions 
26405. Section 26400 does not apply to, or affect, the carrying of an unloaded firearm that 15 not a handgun'ln 
any of the following circumstances: ' , ' 

(a) By a person when done within a' place of business, a place of residence, or o'n private property, if that 
person, by virtue of subdivision (a) of Section 25605, may carry' a firearm within that place of business, place 
of residence, or on that private property o.Nne.d or lawt'ullypossessed by that person. 

, (b) By a person when done within a place of business, a place of reside~ce, or on private property, If dOne with 
the permission of a person who, by, virtue of subdivision (a) of Section 25605, may carrv. a firearm within that 

,place of business, place of residence, or on that private property owned or lawfully possessed by that person. 

(c) When' the firearm is elthe~ in a locked ,container or encased and It Is being transported directly between 
places where a person Is not prohibited from possessing that firearm ,and the course of travel shall Include only 
those deviations between authorized locations as are reasonably necessary under the circumstances. 

(d) If the pers~m possessing t~e firearm reasonably believes that he.or she ,is in grave' qanger because of 
circumstances forming the basis' of a current restraining order issued by a court against another person ,or 
persons who has or have been, found to 'pose a threat to his or her./ife or safety: This paragraph may not apply 
when the circumstances Involve a mutuaI'restrainlng order Issued pursuant to Division 10 (commencing with 
Section 6200) of the 'Family Code absent a factual finding of a spec(fic threat to the person's life or safe.ty. Upon 
a trla1 for violatIng subdlv/slon (a), the trier' of fact shall determine whether the defendant was acting out of a 
reasonab./e belief that he. 'or she was In grave danger. " ' 

'(e) By a peace officer or an honorably retired peace off/cer If that officer may carry a concealed firearm 
pursl..!ant to Article 2, (commencing with Section 25450) of Chapter 2, or a loaded firearm pursuant to Article 3 
(commencing with Section 25900) of Chapter 3.' ' 

(f) By a person to the extent that person may openly carry a loaded firearm that is not a handgun pursuant to 
Article 4 (commencing with Section 25000) of Chapter 3. ' . 
(g)..;is merchandise by a person who is engaged In the busIness of manufacturIng, fmportlng, wholesaling; 
repairIng, Or dealing In firearms and who Is licensed to engage in that buslMSS, or the authorIzed 
representative orauthorlzed ag~nt of that person, while engaged In the .fawfufcourse Of. the business. 

(h) By a duly authorized miiitary or civil organlzatTon, or the members thereof, while parading or while 
rehea~/ng or practicing parading, when at the meeting place of the organization. 

(/) By a' member of a club or organizatIon organized for the purpose of practicing, shooting at targets' upon 
established target ranges, whether public or private, while the members are using handguns upon the target 
ranges or incident to the use of a firearm that Is not a handgun a~ that t~rget range. 

(j) By a licensed hunter while engaged In huntIng pr while transporting that firearm when going' to or returning 
from that hunting expedition. " 

(k) Incident to transportation, of a handgun by a person operating a licensed common carrier, or by an 
, authorized agent or employee thereof, when transported in conformance with applicable federallaw. 

(/) By a member of an organization chartered by the Congress of the United States' or a nonprofit mutua,l or 
public benefit corporation organized and recognized as a nonprofit tax-exempt organization by the Internal 
Revenue Service while on official parade duty or ceremonial occasions of that organization or while rehearsing 
or practIcing for official parade duty or ceremonIal occasions. 
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(m) Within a gun show conducted pursuant to Art{cle 1, (commencing' with Section 27200) and Article' 2 
(commencing wIth S,!ction 27300) of Chapter 3 of Division 6. 

(n) Within a school zone, as defined in Section 626.9, with the written permission of the schpol district 
superintendent, the superintendent's designee, or equivalent school authority. 

(0) When in accordance with the provisions of Section 171b. 

(p) By a person. while engaged in the act of making or attempting to make a lawful arrest. 

(q) BY, a person engaged in firearms-related activities, While on the premises of a fixed place of business that (S 

licensed to conduct and conducts, as a regular course of Its business, actlvlt/es related to the sale, making, 
repa Ir, transfer, pawn, or the use of firearms, or related to firearms training. 

(r) By an authorized participant in, oran authorized employee or agent of a supplier of firearms for, a motion 
picture, television or Video production, or entertainment event, when the partIcipant lawfully uses that firearm 
as part of that production or event, as part of rehearsing or practicing for partiCipation In that production or 

. event, or while the participant or authorized employee or' agent is at that production or event, or rehearsal or 
practice for. that production or event.·" . 

. (s) Incident to obtaining an identfffcation numqer or mark aSSigned for that firearm fr,om the Department of 
Justice pursuant to Section 23910. ' " .' .' .' .' 

(t) At an 'established public target range while the person Is using that firearm upon that target range: 

(uj BY'8 person when that person Is summoned by a peace officer to assist in making arrests or preserving the 
peace, while the person Is actually engaged In assisting that officer. 

(v) Incident to any of the following: 

(1) Complying with Secti~n2i560 or 27565, as it I?ertalns to that firearm. 

(2) Section 28000, as It pertains to that firearm. 

(3) Section 27850 or 31725; as It pertains to tha,t .firearm. 

(4) Complying with Section 27870 or 27875, as It pertains to that'firearm. 

(5) Complyln!] with Section ?7915, 27920, 0;-27925, as it pertains to that firearm .. 

(w) Incident to, and in the course and sc,ope of, training of, or by an individual to become a sworn peace officer 
as part of a course of study approved by'the Commission on Peace Officer Standards and Training. 

(x) Incident to, and in the course and scope of, training of, or by an Individual to become licensed pursl,Jant to 
chapter 4 (commencing with Sectfon 26150) as part of a course of study necessary or author/zed by the person 
authorized to Issue ~he license pursuant to th'a~ chapter. . 

(y) Incident to and at the request of a sherift chief, or other head of a mun{clpal police department. 

(z) If all of the follOWing conditiOns are satiSfied: 

(1) The open carrying occurs at an auction or similar event of a nonprofit public benefit or mutual benefit 
corporation at which firearms are auctioned or otherwise 'sold to 'fund the activities of that corporation or the 
local chapters of that corporation. . 

, (2) The unloaeled firearm tnat is not a handg~n is to be aucti~ned or otherwise sold for that nonprofit public 
benefit or mutual benefit corporation. 

(3) The unloaeled firearm that is not a handgun is to be delfvered by a person licensed pursuant to, and 
operating In accordance with, Sections 26700 to 26925, inclusive. 

(aa) Pur~uant to paragr?ph (3) of subdivision (b) of Section 171c. 

(ab) Pursuant to Sect/on 171d. 

(ac) Pursuantto subparagraph (F) of ,paragraph (1) of subdivision (c) of Section 171.7. 
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(ad) On p~bliclY own,ed land, If the possessIon and us'e of unloaded firearm that is not a handgun is specifically' 
permItted by the managIng agency of the Ia.nd and the person carrying that firearm is In lawful pos~esslon of 
that firearm. ' 

(ae) By any of the following: 

(1) The carryIng of an unloaded firearm that is not a handgun that' is regulated pursuant, to Chapter l' 
(commencing with Section 18710) of DivisIon 5 of Title 2 bya person who holds a permit issued pursuant to 
Article 3 (commencing with SectIon 18~0i;) of that chapter, if the carrying of that firearm is conducted in 
accoroance with the terms and conditions of the permit. 

(2) The carrying of an unloaded firearm that Is not a handgun that Is regulated pursuant to Chapter 2 
(commencing with'Sectlon 30500) of Division 10 ,by a person who holds a permIt issued p'ursuant to section 
31005, if the carrying of that firearm, is conducted In accordance wIth the terms and conditions of tfJepermit. ' 

,(3) The carryIng of an unloaded firearm that Is not a handgun that is regulated' pu,rsuant to Chapter 6 
(commencing with Section 32610) of Division 10 by a person who holds ,a permit Issued pursuant to Section 
32650, if the carrying of that firearm is conducted in accordance with the, terms and conditions of the permit. 

(4) The car,rying of an unl;aded .'firearm 'that is not a han.dgun that is regulated pursuant' to' ArtIcle 2 
(commencing with Section 3330Q) of Chapter 8 of Dlylslon 10 by a person who holds a permit issued purs{.lant 
to SectIon 33300, if the cafT)iing of that firearm Is conducted in accordance wIth the terms and condItions of 
the permIt. ' 

(af) By a licensed hunter while actually en,gaged in training a dog for the purpose of ,UsIng the dog in hunting 
that is not prohibited by law, or whiie t(fmsportlng the firearm while going to or returnlrig from that traIning. 

(ag) Pursuant to the provisIons of subdlvlslqn (d) of SectIon 171.5. , ' 

(ah) By a person who Is engaged In the busIness of manufacturIng ammun(tlon and who is licensed to engage 
In that busIness, or the authorized representatIve or authorized agent of that person, while the firearm Is beIng 
used in 'the lawful course and scope of the /lcens~e's activities as a person licensed pursuant to, Chapter ,44 
(commencing with Section 921) of TItle 18 of the United States Code a'nd regulatIons Issued pursuant thereto. 

(al) On the navigabie' waters of this state that are 'held In public trust, If the possession and use of an unloaded 
firearm that is not a handgun is not prohIbited by the managing agency thereqf and the person carrying the 
firearm Is in lawful possessIon of the firearm. 

SEC. 13. Section 5.5 of this'bllllncorporates amendments t~ Section 16520 of the Penal Code proposed by both 
this pm and Senate Bill 1366. It shall only become operatIve if (1) both bills are enacted and 'become effectIve 
on or before January 1; 2013, (2) each b/ll amends Section 16fj20 of the Penal Code, and (3) this bill is enacted, 
after Senate Bill 1360, In which case Se,ctlon 5 of this bl/J shall not become operative. .. , . 
SEC. 14. No reimbursement is required by this act pursuant to Section, 6 of Artlc/s'XIIIB of the California 
Constitution because the only costs that may be Incurred by a local agency or school dIstrict will be Incurred 
beCause 'this act creates a new crime or Infractlonr eliminates a crime or infractIon, or changes the penalty fora 
crime or infraction, Within 'the meaning' of $ectlon 1'(556 of the Government Code, or changes the definition of 
a crime within the meaning of SectioP, 6 of Article XIIIB onhe California Constitution. 
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AB-1527 Firearms,. (2011-2012) 

Senate: 1st Cmt 2nd 3rd 2nd. 3rd Pass Chp 

Assembly; 1st Cmt 2nd Cmt 2nd ·3rd Pass Pass 

61\\ Status 

M<;lasure: AS-1527 ------ . --------------------------.. ---
Lead Autl)Ofl': Portantino (A) , ,Ammlano (A) . . ______ :_ 

. PrincIpal Coauthors:· .' ------ -----------. 
Coauthors: 

~~-P .. -.~-----~--"..-.-
TopIc: . Firearms. 

... __ .. _------- ·'02/2.3/;;------·-----... --.. -------·-·--------··--. -.---.--~--.-----
31st Day In Print: ._----_. __ .- ----------.. - .. - ...... --.... - .... ---:._--..-._----
Title: 

An act to 'amend Sections 7574.14 and 7582.2 of the Business and Professions Code, and to amend Sections 626.921 

16520, 167501 16850, and 17295 of, to add. Sections 165051 26366.5, 26390, and 26391 to, and to add Chapter 7 

. .---- (commencing wll:O Section 26400) to Division 5 of Title 4 of Part 6 of, the Penal Co.del relatlng to firearms. ----- ---------------_. _...:.-.- .. __ .. _---_ ... 
House location: ' Secretary of State .. - --_P_. __ . _____________________ 
Chaptered Date: 09/28/12 ------"----.-------
Last ~me'."ded Date: 

08/27,/12 
. _ .... _-------

Type of Measure 

InactIve enl • Chaptered , ,._---------- --_ ..... __ .. _-----_ .... _--_ ... ....., 
Majority Vote Required 

" . ---_._------ -----_ ... _------_ .. _---_ .. -'-
l-

, , . 

Non-Appropriation .-----. __ , __ . ______ ' __ ~l 
Fiscal CommIttee 

State-Mandated Lo~al Program ________ ,J 

r N~n·Urgency __ ~ ____ . _:--___ _ 

Non-Tax levy' 

Last 5 History Acti'ons 

Date 1 ~ctlon 
_~~ ___ .- rChaPtered-bY S~cretary ofSta-te-:'ChaPte-;:-iOO;Stat~t~s-ofioi~ """" 3"""'"' '" '''' .'''moe,· .. --_. ----
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

KAMALA D. HARRIS 
Attorney General of California 
MARK R. BECKINGTON 
Supervising D~uty Attorney General 
J ONA mAN M. EISENBERG 
Deputy Attorney General 
State Bar No. 184162 

300 South Spring St.", Ste. 1702 
Los Angeles CA 90u 13 
Telephone: (213) 897-6505 
Fax: (213) 897-1071 
E-mail: . onathan.eisenber 

Attorneys or e en ant a TfdrJiia 
General amala D. Harris 

IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 

WESTERN DIVISION 

13 II CHARLES NICHOLS, CV-11-09916 SJO (SS) 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

v. 

Plaintiff, I EVIDENTIARY OBJECTIONS TO 
DECLARATION OF CHARLES 
NICHOLS 

EDMUND G. BROWN, JR., in his 
official capacity as Governor of 
California KAMALA D. HARRIS, 
Attorney General, in her official 
capacity as Attorney_General of 
Californi~ CITY OF REDONDO 
BEACH, LITY OF REDONDO 
BEACH POLICE DEPARTMENT, 
CITY OF REDONDO BEACH 
POLICE CHIEF JOSEPH 
LEONARDI and DOES 1 to 10, 

Defendants. 

Date: 
Time: 
Courtroom: 
Judge: 
Trial Date: 
Action Filed: 

N/A 
N/A 
23 - 3d FIr. 
Hon. Suzanne Segal 
Not Set 
Nov. 30,2011 

24 Defendant Kamala D. Harris, Attorney General of the State of California (the 

25 "Attorney General"), submits the following objections to the Declaration of Charles 

26 Nichols in Support of Plaintiff's Motion for a Preliminary Injunction, filed on April 

27 10,2013. 

28 

1 
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1 

2 OBJECTIONABLE GROUNDS FOR OBJECTION COURT'S 
TESTIMONY RULING 

3 Nichols Decl., ~ 2, page 2, lines o Lack of foundation and ~ersonal 0 

4 II 11-12. knowledge. Fed. R. Evid. 02. Sustained 
"I am not prohibited under o 1mRroper legal opinion. Fed. R. 0 

5 II F edc:r~ or CaliforniC). law from Evid.70 . Overruled 
reCelVm& or possessmg 

6 II firearms.' 

7 II ~ 3, page 2, lines 14-15. o Lack of foundation and ~ersonal 0 

8 II "I have violated the laws at knowledge. Fed. R. Evid. 02. Sustained 
issue in the past and have o 1mRroper legal opinion. Fed. R. 0 

9 II articulated a concrete plari to Evid.70 . Overruled 
violate them in the future." o Relevance. Fed. R. Evid. 401. 

10 

11 ~ 4, page 2, lines 17-25. o Lack of foundation and personal 0 

"I am presently being knowledge. (§§ 403, 702.) Sustained 
12 II ~rosecu~ed ~or openly carrying a o ImRroper legal opinion. Fed. R. 0 

Ire arm m vIOlatIOn of a CIty of Evid.70 . Overruled 
13 II Redondo Beach municiyal o Relevance. Fed. R. Evid. 401. ordinance even thoufth was 
14 II openly carrying the rrearm in o Hearsay. Fed. R. Evid. 802. 

tlie beach zone of the city which 
15 II is exempt from the ordinance 

(all coastal harklands are 
16 II exe~p.t tz t e.city's own 

mUlllclp ordmances l and 
17 II despite the findin~ 0 

M~strate Judge uzanne Segal 
18 II an ederal District Court 

Jud§e Samuel James Otero that 
19 II the tate of California had 

preempt.ed local re~lations 
20 II concernmg the c~mg of 

firearms. According to the City 
21 II Attorney whose City Prosecutor 

reports to him, the city's ban 
22 II ap~lies to all we~ons in all 

pu lic places oft e city." 
23 
24 ;; ~ 5, pages 2-3, lines 27-28, 1-4. o Relevance. Fed. R. Evid. 401. 0 

"On October 24,2012 o Hearsay. Fed. R. Evid. 802. Sustained 
25 II California Superior Court Judge 0 

David Sotelo denied my Overruled 
26 II deD1-urrer ~o the crimipal charge 

statmg 'GIven the umqueness of 
27 II the CIty of Redondo Beach as 

(sic) beach community 
28 lllillmediately west of cities such 

2 
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1 II OBJECTIONABLE 
I I COURT'S 

TESTIMONY GROUNDS FOR OBJECTION RULING 2 
as Los An~eles, Compton and 

3 Carson, its (sic~parks on the 
Pacific Ocean s oreline draw 

4 II visitors not just (si~) these cities 
5 but every coun~, CIty and 

neighborhood. ' 

6 ~ 6, page 3, lines 6-12. o Lack of foundation and personal 0 

7 II "The black pORulation of the knowledge. (§§ 403, 702.) Sustained 
Cit~ of Redonuo Beach is 2.8%. o Relevance. Fed. R. Evid. 40l. 0 

8 liOn y 25.9% of Compton is o Hearsay. Fed. R. Evid. 802. Overruled 
white. Only 23.8% of Carson is 

9 II white. The Rortions of the City 
of Los An!celes immediate east 

10 II of Red on 0 Beach are similarly 
gedominantly minori[ The 

11 II ities of Torrance and omita 
which were not mentioned by 

12 II Judge Sotelo are also 
immediate~ to the east of the 

13 II City of Re ondo Beach. 
Torrance has a black pORulation 

14 II of2.7%. Lomita has a black 
ft0pulation of 5.3%. These 

15 II v:sres were obtained from the 
.S. Census website reflecting 

16 II the 2010 Census." 

17 II ~ 7, page 2, lines 14-23. o Relevance. Fed. R. Evid. 40l. 0 

18 II "On May 21, 2011 I was o Hearsay. Fed. R. Evid. 802. Sustained 

stosped afinst my will bfi 0 
19 II Re on do each police of i~ers Overruled 

who took rna long gilll agamst 
20 II my clear an vocal refusal to 

consent to the search. Redondo 
21 II Beach Police Officer Todd 

HeY':Vood performed a 'chamber 
22 1/ check' to see if the firearm was 

unloaded lUfsuant to California 
23 II Penal Co e section 25850 and 

then subsequently confiscated 
24 II my firearm c~mg case, 

Radlock and kef there~ 
25 II aepriving me 0 my 0 y means 

of self-defense even though the 
26 II City of Redo:p.do Beach has 

been aware smce at least 
27 II December 6, 2011 that I have a 

documented death threat against 
28 II me. The unloaded firearm was 

3 
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1 II OBJECTIONABLE 
I 

I COURT'S 
TESTIMONY GROUNDS FOR OBJECTION RULING 2 

also seized during the course of 
3 a peaceful protest. The protest 

was coordinated with the 
4 II Redondo Beach City Attorney 
5 and Police Chief in advance.' 

6 ~ 8, pages 3-4, lines 27-28,1-2. o Relevance. Fed. R. Evid. 40l. 0 

I sustained a severe back injury o Improper legal opinion. Fed. R. Sustained 
7 II in a riding accident in August of Evid.70 . 0 

2002 leavmg me partially Overruled 
8 II disabled. I am not pfcsically 

able to defend mCsel other than 
9 II with a firearm. urrent 

California law prevents me 
10 II from openly carrying a firearm 

in case of confrontatIOn for the 
11 II purft0se of self-defense. This 

mc udes self-defense with a 
12 II less-lethal Taser which 

California defines as a 
13 II 'firearm. '" 

14 II ~ 9, page 4, lines 4-8. o Relevance. Fed. R. Evid. 40l. 0 

15 II "This leaves under California o Improper legal opinion. Fed. R. Sustained 
law the only means of self- Evid.70 . 0 

16 II defense; a Knife ~e;nly c.arri~~. Overruled 
However, some ahfornla cItIes 

17 II such as the City of Redondo 
Beach and the Ci% of Los 

18 II Angeles have rna e it a crime to 
openly carry a knife which 

19 II leaves me c9mEIetely 
defenseless m ose 

20 II communities even if I were 
physically able to defend myself 

21 with a mIfe." 

22 ~ 10, page 4, lines 10-13. o Relevance. Fed. R. Evid. 40l. 0 

II "California law prohibits the o Improper legal opinion. Fed. R. Sustained 
23 issuance of licenses to openly Evid.70 . 0 
24 II carry a handglf:n to counties Overruled 

witli a gopulation of fewer than 
25 II 200,00 people. These licenses 

are on~ theoretically available 
26 II to resi ents of those counties 

and are only valid within the 
27 II ~oun~ witIiin which they are 

Issue ." 
28 

II 
4 

SER000310 



Case LJi:11-cv-09916-SJO-SS Document 96-5 Filed 05/02/13 Page 5 of 6 Page ID #:1466 

SER000311 



Case ;:P1-cv-09916-SJO-SS Document 96-5 Filed 05/02/13 Page 6 of 6 Page ID #:1467 

1 II OBJECTIONABLE I COURT'S 
TESTIMONY GROUNDS FOR OBJECTION RULING 2 

Constitution s~ing that he and o Relevance. Fed. R. Evid. 401. 
3 his office ~e os An!ee1es o Hearsay. Fed. R. Evid. 802. Count) Pu lie Defen ers 
4 II Office does not beli~ve that the 

Second Amendment IS a 
5 II fundamental rieht des¥ite the 
6 II U.S. Supreme ourt, ederal 

Courts and California's own 
II state courts sa~ing that the 

7 Second AmenChnent is a 
8 II fundamental right. And des~ite 

the fact that pnor to the HeI er 
decision, the California 

9 II Supreme court had recognized 
the carrying of fIrearms as a 

10 II fundamental right, albeit one 
11 su~ect to rational review, since 

19 4." 

12 ~ 16, page 5, lines 15-17. o Lack of foundation and ~ersonal 0 

13 II "My own personal experience knowledge. Fed. R. Evid. 02. Sustained 
has proven that California o Relevance. Fed. R. Evid. 401. 0 

14 II police, prosecutors and judges Overruled 
ao not obey their own laws. I 

15 II camlot receive a fair trial. My 
on~ recourse is through the 

16 II Fe eral courts." 

17 II ~ 17, page 5, lines 19-20. I 0 Lack of foundation and QersonaI 0 

18 II 
knowledge. Fed. R. Evid. 502. Sustained 
o Lack of authentication. Fed. R. 0 

19 II 1 Evid. 901. Overruled 

20 II Dated: May 2, 2013 Respectfully submitted, 
21 II 

KAMALA D. HARRIs 
22 II Attorn~ General of California 

MARK . BECKINGTON 

23 II Supervising Deputy Attorney General 

24 II lsi Jonathan M. Eisenberg 
25 II J ONA TIIAN M. EISENBERG-

Deputy Attorney General 
26 II Attorneys 6~r Defendant California 

Attorney eneral Kamala D. Harris 
27 

28 

6 
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1 II T. pETER PIERCE (Bar No. 160408) 
pplerce@,~law.com 

2 II L1SA BDND (Bar No. 172342) 
Ibond@,rwgJaw.com 

3 II RICHARDS, WATSON & GERSHON 
A Professional Corporation 

411355 South Grand Avenue, 40th Floor 
Los Angeles, California 90071-3101 

5 II Telephone: 213.626.8484 
FacsImile: 213.626.0078 

6 
Attom~s for Defendant 

711 CITY OF REDONDO BEACH 
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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

CHARLES NICHOLS, 

Plaintiff, 
vs. 

z ~ 
~ ~ ·14 
I-, i'i1 

KAMALA D. HARRIS, Attorney 
General, in her official capacity as 
Attorn~ General of California, CITY 
OF REDONDO BEACH and DOES l.to 
10, 

Case No. CV-11-9916 SJO (SS) 

REQUEST FOR JUDICIAL NOTICE 
BY DEFENDANT CITY OF 
REDONDO BEACH IN SUPPORT OF 
MOTION TO DISMISS SECOND 
AND TIDRD CLAIMS IN THE 
SECOND AMENDED COMPLAINT; 
DECLARATION OF T. PETER 
PIERCE IN SUPPORT 
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Defendants. 
Magistrate Judge: Hon. Suzanne H. Segal 

D.ate: May 21,2013 
TIme: 10:00 a.m. 
Ctrm: 23 

1--------_____ ----'1 Action Filed: November 30. 2011 
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1 

2 

REQUEST FOR JUDICIAL NOTICE 

311 Defendant City of Redondo Beach (City) requests that the Court take judicial 

411 notice of the October 24,2012 ruling ("Demurrer Denied") of the Superior Court of 

5 II the State of California, County of Los Angeles, Southwest Judicial District, in Case 

6 II No. 2SY05163, captioned "People of the State of California v. Charles Nichols". A 

7 true and correct certified copy of the ruling is attached hereto as Exhibit A. 

8 Declaration ofT. Peter Pierce at ~ 2. 

911 Federal courts may "take notice of proceedings in other courts, both within 

10 II and without the federal judicial system, if those proceedings have a direct relation to 

11 lithe matters at issue." U.S. ex reI Robinson Rancheria Citizens Council v. Borneo, 

12I1Inc., 971 F.2d 244,248 (9th Cir. 1992); see also Fed. R. Evid. 201. The attached 

13 II ruling from a proceeding before the California Superior Court is "directly related" to 

14 II this case because it reveals the defenses plaintiff has raised in state court. ...., ~ 

~ ~. 15 
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Dated: May 7,2013 RICHARDS, WATSON & GERSHON 
A Professional Corporation 

T. PETER PIERCE 
LISA BOND 

By: ,,{ ,a 
T.PET RP RCE 
Attorn~s for Defendant 
CITY OF REDONDO BEACH 

-1-
REQUEST FOR JUDICIAL NOTICE BY DEFENDANT CITY OF REDONDO BEACH 
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1 DECLARATION OF T. PETER PIERCE 

2 I, T. Peter Pierce, declare: 

3 II 1. I am attorney licensed to practice before this Court and all courts ofthe 

411 State of California. I am a member of the law firm of Richards, Watson & Gershon, 

5 II counsel of record for defendant City of Redondo Beach and I am one of the attorneys 

6 II in that firm primarily responsible for representing the City in this case. I have 

711 personal knowledge of the matter set forth below. 

8 II 2. Attached here as Exhibit "A" is a true and correct certified copy of a ruling 

9 II I obtained from the files of the Superior Court of the State of California, for the 

10 II County of Los Angeles, on May 6,2013. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct. 

Executed on May 7, 2013 ~ U ~ 
T. :Peter i erce 

-2-
REQUEST FOR JUDICIAL NOTICE BY DEFENDANT CITY OF REDONDO BEACH 

RIiQOO·l01111'i1ic)711vl cine. 
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"\.. 

SUPERIOR COURT OF THE STATE OF CALIFRONIA 

r' 

FOR THE COUNTY OF LOS ANGELES """"'·"'-7 .~-,,...,,. 
t.·.i1·~ ~.'~"~ 

PEOPLE OF THE STATE OF CALIFORNIA, 

Plaintiff, 

v. 

CHARLES NICHOLS, 

Defendant 

) 

) 

) 

) 

) 

) 

--------~-------------) 

:r'I 1 ~ If-'1 i> ,~ 
J.l. .'..E.--I Jl.-..,I . ...:~, ... ,o/'y 

L()~~ r"\J\~t3E; .. E:3 SUPE;~;C!;~ C·;);"i~~T 

ocr 2' 4 2012 

JoP~. C:ark:2 • ...{3!€rk 
// il 

"'Y /;'-'-+."" 8i~i..£1(;C: ~"~·~11(r:-ti:~::)-:,~! 

Case No. 2SY05163 ' 

DEMURRER DENIED 

The City of Redondo Beach ordinance that prohibits a person from carrying a firearm "in or into" a Redondo 

Beach "city park" (R.B.M.C. 4-35.20) is unambiguous and the filed criminal complaint ciearly gives defendant 

Charles Nichols adequate notice of the public offense charged, and that he must defend. The complaint 

complies with California Penal Code sections 950 and 952. Defendant definitely knows what a firearm is (he 

staged this event and video-taped himself carrying a shotgun, including his citation by police officers) and he 

should know what a City of Redondo Beach park is (he selected Veterans Park at the City of Redondo Beach 

pier and boardwalk for his news-file presentation.). The Motion for Demurrer denied. 

Defendant has not met his burden of demonstrating that California general law has preempted the entire field of 

firearms regulation. "A conflict exists if the local legislation duplicates, contradicts, or enters an area occupied 

by general law, either expressly or by legislative implication." Great Western Shows. Inc. v. County of Los 

SER000317 
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Angeles. Local legislation is duplicative of general law when it is coextensive therewith; is contradictory wheIi 

it is inimical to it; local law enters the area that is fully occupied when the legislature has expressly shown intent 

to fully occupy the area or has impliedly done so. Since there is no bar to prosecution based on preemption the 

Motion for Demurrer is denied. 

Even though the Second Amendment protects the general right to carry a gun in public, the United States 

Supreme Court has not recognized that right as stated therein, holding instead-even recently--that the "right-

secured by the Second Amendment is not unlimited." District of Columbia v. Heller (2008) 554 U.S. 570 The 

Heller court emphasized that "nothing in [its'] opinion should be taken to cast doubt on longstanding 

prohibitions on the possession of firearms by felons and the mentally ill, or laws forbidding the carrying of 

firearms in sensitive places such as schools and government buildings, ... " Id. at 627 (emphasis added). 

Because the prohibition of carrying a firearm "in or into" a Redondo Beach City park is not a substantial burden 

on defendant's right to bear arms to defend his h~arth, home or self, there is no Second Amendment violation. 

If there ever was a "sensitive place" that the City of Redondo Beach is permitted to regulate the carrying of 

firearms--it is its' city parks. Given the uniqueness of the City of Redondo Beach as beach community 

immediately west of Cities such as Los Angeles, Compton and Carson, its' parks on the Pacific Ocean shoreline 

draw visitors not just these cities but every county, city and neighborhood inland. There is no Second 

Amendment violation and the Demurrer is denied. 

October 24,2012 
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1 

2 

3 

4 

PROOF OF SERVICE 

I, Clotilde Bigornia, declare: 

I am a resident of the state of California and over the age of eighteen years and 
not aparty to the within action. My busin~ss address is 355 South Grand Avenue, 

5 114Qth.Floor, Los Angeles, ~alifornia 90071-3101. On May 7, 2013,1 served the . 
withm document(s) descnbed as: . 

. 6 ~ . 
REQUEST FOR JUDICIAL NOTICE BY DEFENDANT CITY OF 

7 II REDONDO BEACH IN SUPPORT OF MOTION TO DISMISS 
SECOND AND THIRD CLAIMS IN THE SECOND AMENDED 

8 II COMPLAINT; DECLARATION OF T. PETER PIERCE IN 
SUPPORT 

9 
on the interested parties in this action as stated below: 

10 " 

z z 11 o Q 

Charles Nichbls 
P.O. Box 1302 

!;;: 

~ ~ 12 
L..LJ 0 

..::::J 13 
z Q 

~ ~ 14 
~ ~ 
~.-:= 15 
-3: 
(./"):5 
~.~ 16 
« 1::; 
:J: Z 

U g; 17 
a::: ~ 
~~ 1811 [X] 
~~ 

19 

20 

21 

22 

Redondo Beach, CA 90278 
Tel: (424) 634-7381 

Jonathan Michael Eisenberg 
Office of the California Attorney General 
Government Law Section 
300 South Spring Street, Suite 1702 
Los Angeles, CA 90013 
Tel: (213) 897-6505 
Fax: (213) 897-1071 
Email: ionathan.eisenberQ:(@doi.ca.Q:ov 

(BYMAIL) By placing the documentCs) listed above in a sealed envelope 
with postage thereon fully prepaid, in the United States mail at Los Ang~les, 
Calitornia, addressed as set forth above. I am readily familiar with the -firm's 
practice for collection and processing correspondence for mailing with the 
United States Postal Service. Under that practice, it would be deposited with 
the U.S. Postal Service on that same day with postage thereon fully prepaid in 
the ordinary course of business. I am aware iliat on motion of the party 
served, service is presumed invalid if postal cancellation date or postage meter 
date is more than one day after date of deposit for mailing contained in this 
affidavit. 

23 I certify that I am employed in the office of a member of the bar of this Court 
24 II at whose direction the service was made. 

25 

26 

27 

28 

Executed on May 7, 2013, at Los Angeles, California. 

I declare under penalty of perjury that the foregoing is true and correct. 
'. 

/~a 
v 

R6900·[ 031 \1549017vl.doc 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

11 II CHARLES NICHOLS, NO. CV 11-9916 SJO (SS) 

12 Plaintiff, 
SCHEDULING ORDER 

1311 v. 
14 KAMALA D. HARRIS, et al., 

15 II Defendant. 

16 " 

17 

18 ~ This Order governs discovery and pretrial motions. The Court will 

19 II issue a separate Order governing proceedings related to the Pretrial 

20 II Conference, if necessary, after the expiration of the discovery and 

21 ~motion cut-off dates provided in this Order. 

22 

23 1. Discovery and Discovery Cut-Off Date 

24 

25 II All discovery shall be completed on or before October 31, 2013. 

26 II All discovery must be served in sufficient time in advance of this cut-

27 II off date so that responses will be due, in the normal course, prior to 

28 II the October 31, 2013 discovery cut-off. No discovery may be taken after 

SER000320 
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1 that date without the prior approval of the Court. Approval will be 

2 granted only in exceptional circumstances and upon a showing of good 

3 cause. 

4 

5 Discovery taken by oral deposition is complete when questioning 

6 II ceases. Discovery taken by written request (deposition upon written 

7 questions, interrogatories, requests for production of documents and 

8 things, and requests for admission) is complete upon the date when the 

9 written response to the request is due, pursuant to the Federal Rules of 

10 II Civil Procedure. All depositions of a party shall be scheduled to 

11 II commence at least fourteen (14) calendar days after service of the 

12 II Notice of Deposition and at least seven (7) court days before the 

13 discovery cut-off date. The cut-off date for discovery motions is the 

14 same deadline as the discovery cut-off date. 

15 

16 II Except as otherwise specifically provided in this Order, discovery 

17 is governed by the Federal Rules of Civil Procedure and applicable Local 

18 II Civil Rules of the Court. Pro se litigants are entitled to discovery to 

19 II the same extent as are litigants represented by counsel. The Court may, 

20 II however, order a complete or partial stay of discovery in appropriate 

21 II circumstances, including where a defense of qualified immunity is 

2211 raised. 

23 

24 

25 

2. Motions and Motion Cut-Off Dates 

26 All discovery motions shall be filed and served on or before 

27 October 31, 2013. All other motions, including but not limited to 

28 II motions for summary judgment, shall be filed and served on or before 

2 

SER000321 



ase 2::L1-cv-09916-SJO-SS Document 107 Filed 06/12/13 Page 3 of 7 Page ID #:1760 

1 II November 13,2013. If all parties are represented by counsel, or if a 

2 II party proceeding pro se is not in custody, the briefing schedule 

3 II provided in Local Civil Rule 7 shall apply, unless otherwise ordered by 

4 II the Court. The moving party shall set the hearing date for Tuesday at 

5 10:00 a.m. in Courtroom 23 no earlier than thirty-five (35) days from 

6 II the date the motion is served. If any party to the action is in custody 

7 II and proceeding pro se, no hearing date shall be set, any opposition to 

8 the motion shall be served and filed not later than fourteen (14) days 

9 after service of the motion, and any reply shall be filed not later than 

10 seven (7) days after service of the opposition, unless otherwise ordered 

11 by the Court. Such motions shall be deemed submitted for decision on 

12 the basis of the papers timely filed and without oral argument unless 

13 otherwise ordered by the Court. Failure to timely file an opposition to 

14 a motion may be deemed by the Court to constitute the non-moving party's 

15 consent to the granting of the relief sought, pursuant to Local Civil 

1611 Rule 7-12. 

17 

18 THE FACT THAT A MOTION TO DISMISS OR MOTION FOR SUMMARY JUDGMENT 

19 IS PENDING BEFORE THE COURT DOES NOT STAY DISCOVERY OR RESULT IN AN 

20 AUTOMATIC CONTINUANCE OF ANY OF THE DATES SET IN THIS ORDER. THE 

21 PARTIES ARE ADVISED THAT THEY ARE TO PROCEED WITH DISCOVERY AND ALL 

22 OTHER MATTERS PERTAINING TO THE CASE WHILE A MOTION IS PENDING BEFORE 

23 THE COURT. REQUESTS FOR CONTINUANCES OF THE DISCOVERY CUT-OFF DATES OR 

24 MOTION CUT-OFF DATES WILL BE STRONGLY DISFAVORED IF IT IS CLEAR TO THE 

25 COURT THAT THE PARTIES DID NOT PROCEED TO PROSECUTE OR DEFEND THE CASE 

26 WITH DILIGENCE. 

27 II \ \ 

28 II \ \ 

3 
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1 II In the event Defendants file a summary judgment motion, the Court 

2 II advises all parties, including Plaintiff, to read and become familiar 

3 II with Rule 56. This Order includes notice to Plaintiff of the meaning 

4 and consequences of summary judgment pursuant to Rand v. Rowland, 154 

5 F.3d 952, 957-58 (9th Cir. 1998). 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Generally, summary judgment must be granted when there is no 

genuine issue of material fact -- that is, if there is no real dispute 

about any fact that would affect the result of the case, the party who 

asked for summary judgment is entitled to judgment as a matter of law, 

which will end the case. To oppose a Motion for Summary Judgment, 

Plaintiff cannot simply rely on what his Complaint states. Instead, 

Plaintiff's Opposition must set out specific facts in declarations, 

depositions, answers to interrogatories, or authenticated documents, as 

provided in Rule 56(e), that contradict the facts shown in Defendant's 

supporting declarations and evidence and demonstrate that there is a 

genuine issue of material fact for trial. If summary judgment is 

granted, Plaintiff's case will be dismissed and there will be no trial. 

Plaintiff is expressly advised that he has the right to submit 

counter-declarations and any other responsive evidentiary materials to 

oppose a Motion for Summary Judgment. Plaintiff is further advised that 

if he fails to rebut Defendant's version of the facts with counter­

declarations or other evidence, the Court may accept Defendant's version 

of the facts as true, and the claims against Defendant may be dismissed 

wi thout a trial. All declarations must be signed under penalty of 

perjury by persons having personal knowledge of the facts stated in the 

declarations. 

4 
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1 3. Deadline For Amending Pleadings or Adding Parties 

2 

3 The deadline for amending pleadings and/or adding parties is June 

4 28, 2013. No further amendments will be permitted after that date 

5 II without a showing of good cause. 

6 

7 

8 

4. status Report 

9 II Each party shall file and serve a status Report on or before August 

10 II 12, 2013. The status Report shall contain the following information: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A. 

B. 

c. 

D. 

E. 

A description of the principal legal and factual issues raised 

in this case; 

A summary of the discovery conducted in this case to date and 

of the status of discovery, including any pending or 

anticipated discovery disputes and discovery motions, and a 

summary of any discovery remaining to be completed; 

A brief description of any motions remaining to be made and 

their anticipated filing date(s); if defendant[sl do not 

intend to file a dispositive motion, defendant[sl shall inform 

the Court; 

The number of anticipated percipient and expert witnesses 

anticipated to testify at trial; 

An estimate of the time likely to be required for trial; 

5 

SER000324 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

ase 2:11-cv-09916-SJO-SS Document 107 Filed 06/12/13 Page 6 of 7 Page ID #:1763 

F. 

G. 

H. 

5. 

A statement as to whether trial by jury is desired and has 

been properly requested; 

A discussion of the likelihood of settlement and a statement 

of whether settlement discussions have taken place or are 

scheduled; and 

Any other special factors applicable to the progress of this 

case. 

Compliance with Federal Rules of Civil Procedure and Local 

Rules of Court 

15 II All parties must comply with the Federal Rules of Civil Procedure 

16 II and the Local Civil Rules of the Court, unless otherwise ordered by the 

17 II Court. All counsel, and unrepresented parties whether or not in 

18 custody, are bound by Federal Rule of Civil Procedure 11. 

19 

20 If a plaintiff is in custody and proceeding pro se, compliance with 

21 II the following Local Civil Rules is not required, unless otherwise 

22 II ordered by the Court: Rule 7-3; Rule 7-14; Rule 7-15; Rule 16-2 (only 

23 II to the extent that it requires the parties to meet in person); Rule 16-6 

24 II (only to the extent that it requires plaintiff to prepare and lodge the 

25 II Pretrial Conference Order; defendants shall prepare and lodge the 

26 II Pretrial Conference Order); Rule 26-1; Rule 37-1; Rule 37-2; Rule 37-3; 

27 II and Rule 65-1 (only to the extent that it requires motions for temporary 

28 II restraining orders or preliminary injunctions to be set for hearing) . 

6 
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1 II Plaintiff must keep the Court advised of his or her current address at 

2 II all times. Failure to comply with any of the provisions of this Order 

311 may result in a recommendation that this action be dismissed with 

4 prejudice. 

5 

6 ~ IT IS SO ORDERED. 

7 

8 II DATED: June 12, 2013 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ill 
SUZANNE H. SEGAL 
UNITED STATES MAGISTRATE JUDGE 

7 
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1 II Charles Nichols 
PO Box 1302 

2 II Redondo Beach, CA 90278 
Voice: (424) 634-7381 

3 liE-Mail: CharlesNichols@Pykrete.info 
In Pro Per 

4 

5 

6 

7 
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8 

9 

United States District Court 

Central District of California 

10 

11 II Charles Nichols, 

12 II PLAINTIFF, 

13 II vs. 

14 II KAMALA D. HARRIS, Attorney 

15 1\ General, in her official capacity as 

16 II Attorney General of California, CITY 

17 II OF REDONDO BEACH and DOES 1 

18 lito 10, 

19 II Defendants. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

Case No.: CV-11-9916 8JO (8S) 

PLAINTIFF'S NOTICE OF 
POTENTIAL PARTIAL 
MOOTNESS AGAINST 
DEFENDANT CITY OF REDONDO 
BEACH 

Date: TBD 
Time: TBD 
Location: United States Courthouse 

312 North Spripg Street 
Los Angeles, C.A: 90012-4701 

Courtroom: 1 - 2nd Floor 
Judge: Samuel James Otero 
Date Action Filed: November 30,2011 

PLAINTIFF'S NOTICE OF POTENTIAL PARTIAL MOOTNESS AGAINST 
DEFENDANT CITY OF REDONDO BEACH 
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Plaintiff respectively requests that this Court take notice that on July 11, 

2 112013 Defendant City of Redondo Beach returned Plaintiffs: 

3 II Single shot Harrington & Richardson breech loading shotgun; 

4 II Sling; 

5 II Carrying case; 

6 II Padlock; 

7 Key. 

8 

9 Plaintiffs operative Complaint (SAC) (Docket #83) on page 39, item "0" 0 

10 II the Prayer for Relief asks "Compel the immediate return of PLAINTIFF'S 

11 II property." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 11III 
28 

This potentially moots only item "0" of Plaintiff s SAC. 

Respectfully submitted this lzth Day of July, 2013. 

~~~ 
By; Charles Nichols 
PLAINTIFF in Pro Per 
POBox 1302 
Redondo Beach, CA 90278 
Voice: (424) 634-7381 
Email: CharlesNichols@Pykrete.info 

2 
PLAINTIFF'S NOTICE OF POTENTIAL PARTIAL MOOTNESS AGAINST 

DEFENDANT CITY OF REDONDO BEACH 
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I hereby certify that a true and correct copy of PLAINTIFF'S NOTICE OF 
POTENTIAL PARTIAL MOOTNESS AGAINST DEFENDANT CITY OF 
REDONDO BEACH was served via United States Mail, postage prepaid, on this 
12th, day of July, 2013; on the following: 

KAMALA D. HARRIS 
Attorney General of California 
JONATHAN M. EISENBERG 
Deputy Attorney General 
State Bar No. 184162 
300 South Spring Street, Suite 1702 
Los Angeles, CA 90013 
Attorneys for Defendant California Attorney General Kamala Harris 

AND 

THOMAS PETER PIERCE 
LISA MARIE BOND 
Richards Watson and Gershon 
355 S Grand Avenue 40th Floor 
Los Angeles, CA 90071-3101 
Attorneys for Defendant: 
CITY OF REDONDO BEACH 

~~. 
Charles Nichols 
Plaintiff, In Pro Per 
Case No. CV-1l-9916 SJO (S8) 

SER000329 



Case 2:11-cv-09916-SJO-SS Document 119 Filed 07/16/13 Page 1 of 18 Page ID #:1813 

Z z 
o g 
:c ;;2 
V) :r 
0::: '" 
UJ 8 
(.!J ;;! 
-2: 

Z ~ 
o :D 
V) ~ 

f- ~ 
~ "-
$ -:= 
-i;!: 
V) S 
Cl ;-c 
0::: '" ~ ~ 
::c ~ u 0 - ~ 
0::: '" 

~~ 
~~ 

1 II T. ;PETER PIERCE (Bar No. 160408) 
pl?Ierce@,r~~law.com 

2 II LISA BDND (Bar No. 172342) 
lbond@rwglaw.com 

3 II RICHARDS, WATSON & GERSHON 
A Professional Corporation 

411355 South Grand Avenue, 40th Floor 
Los Angeles, California 90071-3101 

5 II Telephone: 2l3.626.8484 
FacsImile: 213.626.0078 

6 
Attorneys for Defendant. 

7 II City of Redondo Beach 

8 

9 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

10 

11 

12 

13 

14 

15 

16 

17 

CHARLES NICHOLS, 

Plaintiff, 
vs. 

KAMALA D. HARRIS, Attorney 
General, in her official capacity as 
Attorney General of California, CITY 
OF REDONDO BEACH and DOES 1 to 
10, 

Defendants. 

Case No. CV-11-9916 SJO (SS) 

OPPOSITION OF DEFENDANT 
CITY OF REDONDO BEACH TO 
PLAINTIFF'S EX PARTE 
APPLICATION FOR STAY 
PENDING APPEAL; DECLARATION 
OF T. PETER PIERCE IN SUPPORT 

Judge: Hon. S. James Otero 

18 

19 

20 

Defendant City of Redondo Beach submits the following memorandum of 

points and authorities in opposition to the ex parte application for stay pending 

appeal filed by Plaintiff Charles Nichols: 

21 III 

22 III 

23 III 

24 III 

25 III 

26 III 

27 III 

28 III 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. Preliminary Statement 

Defendant City of Redondo Beach (the "City") opposes on the following 

grounds the ex parte application for a stay pending appeal filed by Plaintiff Charles 

Nichols ("plaintiff'): 

First, plaintiff has not provided an adequate explanation as to why he cannot 

seek a stay through a noticed motion. 

Second, plaintiff cannot show that he would be prejudiced by the noticed 

motion procedure; his request for a stay has no merit in the first place. Plaintiff 

appeals from an order denying a preliminary injunction with respect to enforcement 

of three California statutes. Plaintiff did not seek a preliminary injunction with 

respect to enforcement of the City's prohibition on firearms in public parks. The 

constitutional validity of California's statutes is an issue entirely separate from the 

validity of the City's regulation. This Court may continue to exercise jurisdiction 

over plaintiff s claims against the City without concern for running afoul of any 

decision of the Ninth Circuit with respect to enforcement of California law. 

Third, still pending before the Court is the City's Motion to Dismiss all of the 

claims asserted against it in the operative Second Amended Complaint. A stay of the 

proceedings would prejudice the City by depriving it of the opportunity to have its 

legal defenses adjudicated now, and would leave the City in legal limbo for the 

duration of the stay. 

Fourth, well after the City filed its Motion to Dismiss, plaintiff pled no contest 

to a misdemeanor criminal complaint filed against him in California state court 

arising from the same course of conduct underlying his claims against the City here. 

After researching the potential impact of that plea on plaintiff s claims here, the City 

has concluded that it has additional grounds to move for judgment against plaintiff. 

The City is drafting a detailed Rule 7-3 pre-meeting letter to plaintiff in an effort to 

-1-
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1 II convince him to dismiss his claims against the City in the wake of his plea in state 

2 II court. A stay by this Court would further prejudice the City by depriving it of an 

3 II opportunity to obtain a resolution on the merits now. 

4 II In summary, the City's continued efforts to obtain a favorable judgment 

5 II should not be derailed by an appeal that has nothing to do with plaintiffs claims 

611 against the City. 

7 

8 II. The Ex Parte Application Should Be Denied Because Plaintiff Has Not 

9 Adequately Explained Why A Noticed Motion Would Be Ineffective. 

lOll The Court's Initial Standing Order advises: "Ex parte applications are 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

discouraged. Mission Power Eng'g Co. v. Cant 'I Casualty Co., 883 F.Supp. 488 

(C.D.Cal. 1995) [Mission Power]." (Standing Order, p. 12, lines 1-2). "Many ex 

parte motions are denied, not because the underlying request is unwarranted, but 

because the papers do not show that bypassing the regular noticed motion procedure 

is necessary." Mission Power, 883 F.Supp. at 492. Plaintiff has not explained why 

his request for a stay cannot be accommodated through a regularly noticed motion. 

There is no reason why plaintiff cannot file a noticed motion and set it for hearing in 

advance of the September 4 deadline for the filing of the answering brief in the Ninth 

Circuit, which will be months in advance of the Ninth Circuit deciding the appeal. 

The ex parte application should be denied for this reason alone. 

22 In. The Ex Parte Application Should Be Denied Because Plaintiff Has Not 

23 Shown Irreparable Prejudice. 

24 II Plaintiff must show (1) he "will be irreparably prejUdiced if the underlying 

25 II motion is heard according to regular noticed motion procedures"; and (2) he "is 

26 II without fault in creating the crisis that requires ex parte relief." Mission Power, 883 

271IF.Supp. at 492. Plaintiff fails to satisfy the first factor, rendering superfluous any 

28 II discussion of the second. 
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"To show irreparable prejudice, it will usually be necessary to refer to the 

merits of the accompanying proposed motion, because if it is meritless, failure to 

hear it cannot be prejudicial." Mission Power, 883 F.Supp. at p. 492. Plaintiff 

contends that this Court, by continuing to assert jurisdiction over plaintiffs claims 

against the City, could interfere with the Ninth Circuit's jurisdiction over plaintiffs 

pending appeal. Plaintiff is mistaken. This Court refused to enjoin enforcement of 

California statutes on the ground that plaintiff was not likely to succeed on his facial 

challenges to those statutes under the Second, Fourth and Fourteenth Amendments. 

(See Order, Document 109, at pp. 4-10). The statutes, collectively, prohibit the 

carrying of loaded and unloaded firearms, including handguns, in public places. The 

facial validity of those statutes has nothing to do with plaintiffs as-applied 

challenges to the City's regulation under the Second, Fourth and Fourteenth 

Amendments. (See Second Amended Complaint, Document 83, at,-r,-r 45, 70-82). 

The City criminally prosecuted plaintiff for violating the City's prohibition on 

firearms in public parks. (See Exhibit "A" attached, Declaration ofT. Peter Pierce at 

,-r 2; See also Second Amended Complaint, Document 83, at,-r 45). Plaintiff has not 

shown that the validity of the City's enforcement will be affected by the Ninth 

Circuit's decision on the facial validity of California law. 

To the extent plaintiff tries to state a facial Second Amendment claim against 

the City, he does not show that this Court, by retaining jurisdiction over that claim, 

would interfere with the Ninth Circuit's jurisdiction. Nor could he show that. A 

ruling by this Court upholding the City's regulation under the Second Amendment 

would not interfere with a Ninth Circuit ruling striking down one of the challenged 

California statutes on that ground. More importantly, for the reasons stated in this 

Court's order denying a preliminary injunction, it is highly unlikely that the Ninth 

Circuit would invalidate any of the state statutes. 

Separately and independently, plaintiff recently pled no contest in California 

state court to violating the City's prohibition on firearms in public parks. (See 
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1 II Exhibit "B" attached at p. 7; Pierce dec!. at ~ 3). Accordingly, he was found guilty of 

2 II the misdemeanor charge, and convicted. (See Exhibit "3" attached at pp. 7-8; Pierce 

3 II dec!. at ~ 3). The City is preparing a letter to plaintiff, under Local Rule 7-3, 

4 II explaining that plaintiff's conviction forecloses his claims against the City under 

51lHeckv. Humphrey, 512 U.S. 477,486-87,114 S. Ct. 2364,129 L. Ed. 2d 383 (1994), 

6 II and its progeny. Plaintiff's claims against the City are now foreclosed regardless of 

7 II the Ninth Circuit's decision in the pending appeal involving California law. Unless 

8 II plaintiff agrees to dismiss his claims against the City in the Rule 7-3 process, the 

9 II City soon will be filing a motion for judgment on the pleadings or for summary 

10 IIjudgment. The pending appeal should not derail that motion. 

z'" 11 o g 
~ ~ 12 
a::: ~ 
u.J 8 
~~ 13 
z Q 

IV. Conclusion 

For all of the foregoing reasons, the Court should deny plaintiff's ex parte 
o ~ 
Vl ~ 

~ ~ :s -;: 
1411 application. 
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Dated: July 16, 2013 RICHARDS, WATSON & GERSHON 
A Professional Corporation 

T. PETER PIERCE 
LISA BOND 
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1 II DECLARATION OF T. PETER PIERCE 

2 II I, T. Peter Pierce, declare: 

3 II 1. I am an attorney admitted to practice before this Court and licensed to 

4 II practice in all courts of the State of California. I am one of the attomeys responsible 

5 II for representing defendant City of Redondo Beach in this case. I have personal 

6 II knowledge of the matters in this declaration. 

7 II 2. Attached here as Exhibit "A" is a true and correct certified copy of the 

8 II operative charging complaint filed in People v. Charles Nichols, which I obtained 

9 II from the California Superior Court. 

10 II 3. Attached here as Exhibit "B" is a true and correct certified copy of the 

11 II complete docket sheet in People v. Charles Nichols, which I obtained from the 

12 II California Superior Court. I have drawn a box around the parts of the docket sheet 

13 II on pages 7 and 8 recounting Mr. Nichols' plea of no contest, the Califomia Superior 

14 II Court's finding of guilt, and its conviction of Mr. Nichols. 

3: -:= 15 
;;: 

l/) :5 
a ~ 16 
a::: '" « ~ 

I declare under penalty of perjury under the laws of the United States of 
:c ~ uo 
Q2 ~ 

1 7 II America that the foregoing is true and correct. 

~~ 18 
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Executed on July 16,2013 at Los Angeles, Califomia. 

" 
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,., 
SUPElfioR COURT OF THE STATE OF CALIFORNIA 

. COUNTY OF LOS ANGELES, SOUTHWEST JUDICIAL DISTRICT 

PEOPLE OFTHESTATEOFCAUFORNlt\ COURT CASE # 2SY0516.3 ~I1ED 
PLAINTIFF COMPLAINT _ MISDEMEANOR! L . S ,\i ...•. u~s SUPERIOR co 

v. 
DEFENDANT 

CHARLES ERWIN NICHOLS 
16810 HAWTHORNE BLVD. 
LA WNDALE, CA 90260 

DOB (13-12-60 SEX M HAIR BRO 

OPR L1C# N6978836 ST CA 
MAfNNUMBER 
VEH L1C ST 
ARRESTED CHas 4-35.10(a) RBMC 

EYES 

INFRACTION 
MAY 1 0 Z013 1.~. 

" AMENDED COMPLAINT" '_'.' .' ~,' ;:"tAR);<A:. CLERK 
"MODIFY WORDING IN CTl''' -/VJI I ~!.).l 

,. 'r' :"1 'v',;I..LIGAN. (iEPUTY ;..) h,.' 

BLU HGT 5'211 WaT 250 RACE W 

LPD/DR 12-3245 
SOC SEC 
ell M91667305 
FBI 

BKGNVMBER CITE # FOR LETTER OCA # CAOI95600 
DATE OF ARREST MAY 21, 20ll VIO CITY REDONDO BEACH 
AKA 
FIRST MID LAST SFX 

The undersigned declarant and complainant states that he is intonned and believes and upon such infonnation 
and beIiefdeclares that on or about MAY 21,2012 the above named Defendant, at and in the Southwest Judicial 
District in the County of Los Angeles. State of Cali fomi a, committed the crime(s) of: 

COUNT 1 

A misdemeanor violation oftheR~dol1do Beach Municipal Code Section 4-35.20(a), in that the above 
named Defendant did cany a weapon across, in, or into a parle 

I declare under penalty ofpeljury .har the foregoing is .rue and ~orre~xecured on MAY 09, 2013 in .h, 
Counry ofLus Angeles, State of California n 

o 

Investigating Agency: RedondoB.each Police Department 
THfS VERrfIED COMPLAfNT INCORPORATES BY REFERENCE THE POLICE 
REPORT DR # 12-3245 B#FOR LETTER OK! DNBM 

PURSUANT TO PENAL CODE SECTION 1054.3 THE PEOPLE HEREBY MAKE AN INFORMAL 
REQUEST FOR DISCOVERY TO BE DISCLOSED BY THE DEFENDANT AND HISIHER 
A TTORNEY TO THE PEOPLE WITHIN 15 DAYS OF THE RECEIPT OF THIS COM 

SER000337 
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NO. 2SY05163 

SUPERIOR COURT OF CALIFORNIA 
COUNTY OF LOS ANGELES 

PAGE tWo 1 
:HB PEOPLE OF THE STATE OF CALIFORNIA 
nEtENDANT 01: CHARLES ERWIN NICHOLS 

VS. CURRENT DATE 07/15/13 

LAW ENFORCEMENT AGENCY EFFtCTING ARREST: REDONnO BEACH POLICE DEPT. 

RAIL: APPEARANCE AMOUNT 
DATE OF BAIL 

CASE FILED ON 07/13/12. 

DATE 
POSTED 

RECEIPT OR SURETY. COMPANY 
BOND NO. 

REGISTER 
NUMBER 

COMPLAINT FILED, DECLARED OR SWORN TO CHARGING DBFENbANT WITH HAVING 
COMMITTED, ON OR AflOUT OS/21/12 IN TIl-E COUNTY OF LOS ANGELES, TilE FOLLOWING 
OFFENSE(S) OF; 

COUNT 01: 4-35.20(A) RBM MISD 
NEXT SCHEDULED EVENT: 

07/25/12 830 AM ARRAIGNMENT DIST TORRANCE COURTHOUSE DEPT 005 

I")N 07/25/12 AT 830 At>f IN TORRANCE COURTHOUSE DEPT 005 

GASE CALLED FOR ARRAiGNMENT 
l'lAR'tIES: DAVID SOTELO (JUDGE) PATRICIA SOTO (CLERK) 
I ,: CELIA BERNAL (REP) 5YDNB S. MICHEL (ep) 

DEFENDANT IS NOT PRESENT IN COURT, BUT REPRESENTED BY MICHAEL F SISSON PRIVATE 
.. , ' COUNSEL 
DEFENDANT APPEARING BY COUNSEL PURSUANT TO PENAL CODE SECTION 977 IT SEQ, EY 
i;' MICHABL F SISS'ON PRIVATE COUNSEL 

DEMURRER TO COMPLAINT FILED BY THE CITY OF REDONDO BEACH FILED. 
WAIVES STATUTORY TIME. 
lilEXT SCHEDULED EVE;NT: 

. 08/22/12 830'AM ARRAIGNMENT AND PLEA DIST TORRANCE COURTHOUSE DEPT 005 

CUSTODY STATUS: RELEASED ON OWN RECOGNIZANCE 

':~ , 

ON 08/17/12 AT 836 AM 

DEFENDANT CHARLES NICOLS DEMURRER TO COMPLAINT. 
COURT ORDERS AND FINDINGS: 

o -THE COURT ORDERS THE DEFENDANT TO APPEAR ON THE NEXT COURT DATE. 

NEXT SCHEDULED EVENT: 
: 08/22/12 900 AM MOTION DIST TORRANCE COURTHOUSE DEPT 005 

~USTODY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE. 
\', 

". 

ON 08/22/12 AT 900 AM IN TORRANCE COURTHOUSE DEPT 005 

CASE CALLED FOR MOTION 
?ARTIES; DAVID SOTELO (JUDGE) PATRICIA SOTO (CLERK) 

CELIA BERNAL (REP) SYDNE S. MICHEL () 
DBFENDANT IS 

COUNSEL 
NOT PRESENT IN COURT, BUT REPRESENTED BY MICHAEL F SISSON PRIVATE 

DEFENDANT APPEARING BY COUNSEL PURSUANT TO PENAL CODE SECTION 977 ET SEQ, BY 
MICHAEL F SISSON PRIVATE COUNSEL 
MOTION CONTINUED UNTIL 09/13/2012. 

HAlVES STATUTORY TIME. 
NEXT SCHEDULED EVENT: 

09/13/12 830 AM ARRAIGNMENT AND PLEA 

~; 

'" ," - .::, ·l:',- ..... -:.::.-.-:: :.":;, ·:v;·.·.~··:· :-. 

DIST TORRANCE COURTHOUSE DEPT 005 

:.:,) ...... . ',;. ,',,:,:~,; '.~ 

1 
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',' 
fl 
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CASE NO. 2SY05163 
DEF NO. 01 

BUSTODY STATUS: RELEASED ON owN RECOGNIZANCE 

PAGE NO. 2 
DATE PRINTED 07/15/13 

ON 09/13/12 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005 

CASE CALLED FOR ARRAIGNMENT AND PLEA 
PARTIES: DAVID SOTELO (JUDGE) PATRICIA SOTO (CLERK) 

CELIA BERNAL IREP) SYDRE S. MICHEL IC?) 
DEFENDANT IS PRESENT IN COUR'r, AND REPRESENTED BY MICHAEL F SISSON PRIVATE 

·COUNSEL 
. COURT ORDERS AND FINDIN'Gs: 
~THE COURT ORDtIl.$ THE DEFE-NDANT TO APPEAR ON THE NEXT COURT DATE. 

~AIVES STATUTORY TIMg. 
NtXT SCHEDULED EVENi: 

09/27/12 830 AM ARRA;rGNMENT AND PLEA DIST TORRANCE COURTHOUSE DgPT 005 

Cl,lSTODY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE 

.'~ i 

. QN'. 09/27/12 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005 
.. " :. 

'~ASE CALLED FOR ARRAIGNMENT AND PLEA 
tiART'IES: DAVID SOTELO (JUDGE) PATRICIA SOTO (CL.ERR) 

. CELIA BERN]i.L (REP) SYDNE S. HICHEL (CP) 
DEFENDANT IS PRESENT IN COURT, AND REPRESENTED BY MICHAEL r SISSON PRIVATE 

COUNSEL 
'CASE IS TAREN UNDER SUBMISSION. RULING ON MOTION IS CONTINUED. 
tOURT ORD'$RS )!,ND FINDINGS: 
-THE COURT OrtO.BR$ TBE DEFENDANT TO APPEAR ON THE NEXT COURT DATE. 

tVA.IVES STA'tUT.ORY T :tME • 
Ni;;)tT SCHEDULED EVENT: 

.10/24iiz 830 AM MOTION D1ST TORRANCE COURTHOUSE DEPT 005 

•. ~tJSTODY STATOS: DEFENOANT REMAINS ON OWN RECOGNIZANCE 
. ;,! 

ON 10/24./12 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005 

CASE CAJ"LED FOR MOT ION 
P.ARTIES: DAVI.D SOTELO (JUDGE) 
;,' CELIA BERNAL 
6EFENDANT IS PRESENT IN COURT, 
f.'··"COUN$ZL 

PATRICIA SOTO (CLERK) 
(REP) SYDNE S. MICHEL (CP) 

AND REPRESENTED BY HICHAEL F SISSON PRIVATE 

tlEFENDA.NT PLEADS NOT GUILTY TO. COUNT 01, 4-35.20 (A) REM. 
COURT ORDERS AND FINDINGS: 

0i~~HE COUR~ ORDERS Tgg b~~ENDANT TO APPEAR ON THE NEXT COURT DATE. 
DEMURRER IS·DENIED. 

\!lA;IVES STATUTORY TIME. 
HEXT SCHEDULED EVENT~ 
12/11/12 830 AM PRETRIAL HEARING DIST TORRANCE COURTHOUSE DEPT 005 
n. 

COSTODY STATUS~ DEFENDANT REMAINS ON OWN RECOGNIZANCE 

ON 11/07/12 AT 800 AM 

PAYMENT OF $1.50 RgCEIVED FOR PHOTOCOPIES. 
~i 

,~ 

i.' 

,:',,' .:.'._:::,.::;., .... ;:: .. ':: ... : ...... : .. ,.:.,. '" .":~ ",:.' 2 
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.,\ 

~ASE NO. 2SY05163 PAGE NO. 3 
·DEr NO. 01 DATE PRINTED 07/15/13 

RECEIPT I SBA46864500~ 
MATTER REMAINS ON CALENDAR FOR PRETRIAL HEARING DUE ON 

·12(11/12 DEPT. 5. 
PRETRIAL HEARING 

ON 12/11/12 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005 

CASE CALLED FOR pnETRIAL HEARING 
PARTIES: CHET L. TAYLOR (JUDGE) SHIRLEY LINARES (CLERK) 

WILLIAM BARNes (REP) SYDNE S. MICHEL (CP) 
DEFENDANT IS PRESENT IN counT. AND REPRESENTED BY MICHAEL F SISSON PRIVATE· 

COUNSEL 
WAIVES STATUTORY TIME. 
NEXT SCHEDULED EVENT: 

01/14/13 830 AH PRETRIAL HEARING 
D.AY 00 OF 30 

DIST TORRANCE COURTHOUSE DEPT 005 

:,.~WS~'6DY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE 

q.N'.01/14/13 AT 830 AM IN TORRANCE COURTHOOSE DEPT 005 

CASE CALLED FOR PRE.TRIAL HEARING 
~ARTIES; CHE'l' L. TAY1.0R (JUDGE) MICHELLE MILLIGAN (CLERK) 

WILLIAM BARNES (REf) SYDNE S. M!CHEL (CP) 
~UBLIC DE PENDER ApPOINTED. JOHN MATTINGLY - P.O. 
DEFENDANT I~ PRESENT IN COURT, AND REPRESBNTED BY JOHN MATTINGLY DEPUTY ~UBLIC 

DEFENDER. 
,~,' ATTORNEY MICHAEL SISSON IS RELIEVED. 

MOTICE or ASSE~SMENT OF APPOINTED COUNSEL REGISTRATION FEE PER 
.. ' i !t$ 7 . 5 S IG·NED i\NO FI LED 
WAIVES STATUTipltY rIME. 

'NEXT SCHEDULED EVENT: 
02/25/13 830 AM PRETRIAL HEARING DIST TORRANCE COURTHOUSE DEPT 005 
DAY 00 OF 30 

CUS·TOPY STATUS: DEFENDANTREMAl:NS ON OWN RECOGNIZANCE 

OJ!i 01/30/13 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005 
'~: 

CASE CALLED FOR FURTHER PROCEEDINGS 
,PARTIES: CHET L. tAYLOR (JUDGE) MICHELLE MILLIGAN 
i. WILLIAM BARNES (REP) S1DNE 
DEFENDANT IS NOT PRESENT IN COURT, BOT REPRESENTED 
," PUBLIC DEFENDmR 

(CLERK) 
s.. MICHEL (CP) 
BY JOHN MATTINGLY DEPUTY 

DEFBNDAN'l' APPEARING BY COUNSEL PURSUANT TO PENAL CODE SECTION 977 ET SEQ, BY 
JOHN MATTINGLY DEPUTY POBLIC DEFENDER 

. ORDER TO PREPARE TRANSCRIPT SIGNED. 
~rtxT SCHEDULED EVENt: 

02/25/13 830 AM PRETRIAL HEARING DlST TORRANCE COURTHOUSE DEPT 005 

ON 02/25/13 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005 
;, 

CASE CALLED FOR PRETRIAL HEARING 

;, :~··i.:.:::.~~;~ ~-"'::':' ··· ... :: .. ::.:c'. :'.;;",,:.',.; 

3 
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PAGE NO. 4 CASE NO. 2SY05163 
bEF NO. 01 DATE PRIN'TED 07/15/13 

PARTIES: CHET L. TAYLOR (JUDGE) MICHELLE MILLIGAN (CLERK) 
WILLIAM BARNES (REP) SYDNE S. MICHEL (ep) 

~ErENDANT IS PRESENT IN COURT. AND REPRESENTED BY JOHN MATTINGLY DEPUTY PUBLIC 
DEFENDER 

W~IVES STATUTORY TIME. 
HEXT SCHEDULED EVENTs 

03/18/13 830 AM PRETRIAL HEARING DIST TORRANCE COURTHOUSE DEPT 005 
DAY 00 OF 30 

CUSTODY STATUS; DEFENDANT REMAINS' ON OWN RECOGNIZANCE 

ON 03/18/13 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005 

CASE CALLED FOR ~RETRIAL HEARING 
?ARTIES: CHET L. TAYLOR (JUDGE) MICHELLE MIl,LIGAN (CLERK) 
. W'!LLIAM BARNES (REP) MELP.l:'lIE CHAVIRA (CP) 

D$E'ENDANT IS PRESENT IN COORT, AND REPRESENTED BY JOHN MATTINGLY DEPUTY PUBLIC 

~;;:"DE FENDER 
0:0PPOSITION ''1'0 OEFE_SE NOTION TO CONTINUE FILED . 

. , 
• ::,\.i;JEFENSE MOTION FOR CONTINUANCE DENIED WITHOUT PREJUDICE. 
'ih:XT SCHEPOLEDEVENT! 
~ 04/03/1~ 830 A~ PRETRIAL HEARING DIST TbRRANCE COURTHOUSE DEPT 005 
PAY 15 OF 30 

;}!i, 

·G·USTODY S.TATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE 

';" . 

ON 04/03/13 AT 830 AM IN TORRANCE OOURTHOUSE DEPT 005 

~ti~I~~7V~~~~o~.p~!~~;!L(~~~~i~G MICHELLE MILLIGAN (CLERK) 
" ;.~; .' CARMEN J. GARROD (REP) MELANIE CHAVIRA (CP) 

.DEFENDANT IS PRESENT IN COURT, AND REPRESENTED BY JOHN MATTINGLY DEPUTY PUBLIC 
';'.j)EFENOER 
RBXT SCHEDULED EVENT; 
.: 04/16/13 8301'.1'1 TRIAL/OR MOTION DIST .TORRANCE COURTHOUSE DEPT 005 
(lAY 28 OF 30 . . .' 

NEXT SCHEDULED EVENT: 
·BY STIPULATION CAUSE CONTINUED TO 

04/18/13 830 1l.M JURY TRIAL DIST TORRANCE COURTHOUSE DEPT 005 
b:A.¥ 30 OF 30 

-'-.t. 

~.:~'.: 

: .' tiN 04/05/13 AT 830 AM IN TORRANCE COORTHOUSE DEPT 005 

CASE CALLED FOR TRIAL/OR MOTl:Olf 
>'J>:RTIES: CHET L, TAYto.R (JUDGE) MICHELLE MiLLIGAN (CLERK) 
,.> WILLIAM BARNES (REP) SYDNE S. MICHEL (CP) 
DEFENDANT IS PRESENT IN COURT, AND REPRESENTED BY JOHN MATTINGLY DEPUTY PUBLIC 
-:;;':DEFENDER 
~ A/16f13 AND 4/18/13 DATES ARE VACATED. 

COURT ORDERS AND FINDINGS: . 
~ -THE COURT ORDERS THE DEFENDANT TO APPEAR ON THE NEXT COURT DATE. 
,t~.AIVES STATUTORY TIME. 
NEXT SCHEDULED EVENT: 

j 
. ~ ;,"'.< ":':: ',_.:.;.: ".: .. ~'. " .. ..:,;: . ., , ::: .:~. ,-:.; ',::.':,.,,:-," 
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PAGE NO. 5 CASE NO. 2SY05Hi3 
DEF NO. 01 DATE PRINTED 07/15/13 
';. 

iUPON MOTION OF DEFENDANT 
04/30/13 830 AM JURY TRIAL 

DAY DO OF 10 
DIST TORRANCE COORTHOUSE DEPT 005 

ON 04/11/13 AT 1000 AM IN TORRANCE COURTHOUSE DEPT REO 

CASE CALLED FOR 987.8 - ATTORNEY FEES PAYMENT 
PARTIES: NONE (JUDGE) NONE (CLERK) 

NONE (REP) t~ELANIE CH1WIRA () 
DEFENDANT IS NOT PReseNT IN COURT, AND NOT REPRESENTED BY COUNSEL 

PAYMENT RECEIVED FROM GC SERVICES FOR THE OUTSTANDING APPOINTED 
COONSEL REGISTRATION FEE IN THE AMOUNT OF $50.00 ON INVOICE 
'~04132161. 

NEXT SCHEDULED EVENT: 
pROCEEDINGS TERMINATED 

ON 04/30/13 AT 830 AM IN TORRANCE COURTHOUSE DEPT DOS 

NUNC PRO TUNC ORDER PREPARED. IT APPEARING TO THE COURT THAT THE MINUTE:'ORDER 
::-IN THE ABOVE ENTITLED ACTION DOES NOT PROPERLY REFLECT THE COURT r S ORDER.', SAID 

MINUTE ORDER IS ~MENDED NUNC PRO TUNC AS or THAT DATE. ALL OTHER ORDERS ARE 
TO REMAIN IN FULL FORCE AND EFFECT. DETAILS LISTED AT END OF THIS MINUTE ORDER. 
CASE: CALLED FOR JURY TRIAL 
~ARTIES: CRET L. TAYLOR (JUDGE) VIKKI JOHNSON (CLERK) 

WILLIAM BARNES 
DEFENDANT IS PRESENT IN COURT, AND 
'. , DEFENDER 

(REP) MELANtE CHAVIRA (CP) 
REPRESENTED BY JOHN MATTINGLY DEPUTY PUBLIC 

PEOPLE'S OPPOSITION TO MOTION TO DISMISS FILED AND SET FOR 
'04-30-13 IN,DEPT; 5. 

MOTION TO Dt,$~ISSAND MARSDEN CONTINUED TO 05-03 w 13 IN DEPT. 5 . 
. :~ 

~~-*'**NO NUNC PRO TUNC ORDER REQUIRED***·· 
NEXT SCHEDULED EVENT: 

05/03/13 830 AM MOTION DIST TORRANCE COURTHOUSE DEPT 005 

DAY 03 OF 10 

CUSTODY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE 

ON 05/03/13 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005 

CASE CALLED FOR MOT.ION 
PARTIES: C~ET L. TAYLOR (JUbGE) VIKKI JOHNSON (CLERK) 
" WILLIAM BARNES (RE.P) MELANIE CHAVIRA (CP) 
DEFENDANT IS PRESEN1 IN COURT, AND REPRESENTED BY JOHN MATTINGLY DEPUTY PUELIC 

'DEFENDER 
OUT OF THE PRESENCE OF THE PEOPLE, WITH THE COURT STAFF ONLY, 
THE DEFENDANT'S MARSDEN MOTION IS HEARD AND DENIED. 
THE COURT ORDERS THE NOTES OF THE REPORTER SE}l.LED AND NOT TO 
BE TRANSCRIBED UNLESS ORDERED BY THE COURT. 

'DEFENDANT'S MOTION TO DISMISS IS ARGUED AND DENIED. 
" t 

,(.~ '.' ~', . ':~;,.' .:; ;'. . "';' ";;:.,,::::: .... ,., .:. :i.,.;- ' .. :.:.::;,.:: ... ,:::.-. 
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PAGE NO. 6 CASE NO. 2SY05163 
OEF NO. 01 DATE PRINTED 07/15(13 

THIS MATTER IS CONTINUED FOR JURY TRIAL TO 05/08/2013. 
COURT ORDERS AND FINDINGS: 
~THE COURT ORDERS THE DEFENDANT TO APPEAR ON THE NEXT COURT DATE. 

NEXT SCHEDULED EVENT: 
,05/08/13 830 AM JURY TRIAL DIST TORRANCE COURTHOUSE DEPT 005 

DA'{ 08 OF 10 

CUSTODY STATUS: DEfENDANT REMAINS ON OWN RECOGNIZANCE 

ON 05/06(~3 AT 800 AM 

PAYMENT OF $25.00 RECEIVED FOR CERTIFICATION. 
RECEIPT I SBA468645008. 
MATTER REMAINS ON CALENDAR FOR JURY TRIAL DUE ON 5/B/13 DEPT. 5. 

~rURY TRIAL 

ON 05/08/13 AT 800 AM 

$25.00 PAID FOR CJ$RTIFTCATION. RECEIPTifSBA5008150l0. 
JURY TRIAL .. 

".{:'.'. 

ON 05/08/13 AT e]o AM IN TORRANCE COURTHOUSE DEPT 005 

·:::A5£ CALLED FOR JURY TRIAL 
;>ARTIES; CHET t. TAYLOR (J'UDGE) MICHELLE MILLIGAN (CLERK) 

W!tLIA~ BARNES CREP) MELANI.E CHAVIRA (CP) 
;);KFENDANT IS PRESENT IN COUIh I AND REPRESENTED BY JOHN MATTINGLY DEPUTY PUBLIC 

DEFENDER 
COURT ORDE:RS.ANO·tINDINGS; 
-THE COUp-ii' o'RDERS THE tlEFENDANT TO il.PPEAR ON THE NEXT COURT DATE. 

f{tXT SCHEDULi!:D EVENT: ... 
. 65/10/13 e30c~M JURY TRIAL DIST TORRANCE COURTHOUSE DEPT 005 
DAY 08 OF 10 

CUSTODY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE 
v 

ON 05/10/13 AT 830 AM IN TORRANCE COURTHOUSE Dl5PT 005 

NUNC PRO TUNC ORDER PRE'ARED. IT APPEARING TO THE COURT THAT THE MINUTE ORDER 
1:1'1 THE ABOV);; ENTITLED ACTION DOES NOT PROPl!:RLY REFLECT THE COURT' S ORnER. SAl D 

'MINUTE ORDER IS AMEl-<DED NUNC PRO TUNC AS OF THAT DATE. ALL OTHER ORDERS ARE 
TO REMAIN IN FOLL FORCE AND EFFECT. DETAILS LISTID AT END OF THIS MINOTE ORDER. 
CASE CALLED FOR J'ORY Til.IAL 
PARTIES: CHET L. TAYLOR (JUDGE) MICHELLE MILLIGAN (CLERK) 
,. CHRISTINE CHEATHAM (REP) MELANIE CHAVIRA (ep) 
O£f'ENDANT IS PRESENT IN COURT, AND REPRESENTED BY JOHN MATTINGLY DEPUTY PUBLIC 
:.' .. DEFENDER 

MATTER IS CALLED FOR JUil,y TRIAL. 

DEFENDANT'S MOTION TO DISMISS BECAUSE PROSECUTION VIOLATES 
RIGHT GUARANTEED BY THE BILL OF RIGHTS IS HEARD, ARGUED AND 

.. :"~ ,. . :,f:' .... : ",-' .. ."",'.,. 
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~ASE HO. 2SY05163 
DEF NO. 01 

DENIED. 

DEFENDANT'S MOTION TO CONTINUE IS DENIED. 

PAGE NO. 7 
DATE PRINTED 07/15/~§ 

A PANEL OF 30 PROS~ECTIVE JURORS IS SROUGaT INTO THE COURTROOM 
AND IS GIVEN THE PERJURY ADMONISHMENT REGARDING QUAL!FICATION~. 

VOIR DIRE COMMENCES. 

THE JURORS ARE ADMONISHED, EXCUSED, AND ORDERED TO RETURN ON 
MAY 13, 2013 AT 11:00 A.M. . 

TRIAL IS RECESSED TO THE DATE AND TIME SHOWN BELOW. 
COURT ORDERS AND FINDINGS: 
-THE INITIAL JURY PANEL IS ADMONISHED. 

-THE COURT ORDERS THE DEFENDANT TO APPEAR ON THE NEXT COURT DATE. 
NEXT SCHEDULED EVENT: 

• 05/13/13 1100 AM JURY fRIAL DIST TORRANCE COURTHOUSE DEPT 005 

CUSTODY STATUS: DEFENDANT REMAINS ON OWN RECOGNliANCE 

ON 05/13/13 AT 1100 AM IN TORRANCE COURTHOUSE DEPT 005 

CASE CALLED FOR JURY TRIAL 
",ARTIES: CHET L. TAYLOR (JUDGE) MICHELLE MILLIGAN (CLEll-K) 

CARMEN J. GARROD IR~P) MELANIE CHAVIRA lep) 
DEfENDANT IS PRESENT IN COURT, AND REPRESBNTED BY JOHN MATTINGLY DEPUTY PUBLIC 

DEFENDER 
DEFENDANT ADVISED OF AND PER$ONALLY AND EXPLICITLY WAIVES 'tHE FOLLOWING RIGHTS= 

WRITTEN ADVISEMENT OF RIGHTS AND WAIVERS FILED, INCORPORATED BY REFERENCE 
HEREIN 
TRIAL BY COORT AND TRIAL BY. JURY 
... CONFRONTATION i.ifOCROSS,..EiAMINAt ION .OF WITNESSES; 

SUBPOE~A OF WITNE~S.E·S I~TO· C'OURT TO TESTIFY IN YOUR DEFENSE; 
AGAINST SELF"'INCR~MiNATION; 

DEFENDANT ADVISED OF THE FOLLOWING: 
:THE NATURE OF THE CHARGES AGAINST HIM, THE ELEMENTS OF THE OFFENSE IN THE 

COMPLAINT, AND POSSIBLE DEFENSES TO SUCH CHARGES; 
'liHE POSSIBLE CORSEQUENC·ES OF A PLEA OF GUILTY OR NOLO CONTENDERE, INCLUDING 

THE MAXIMUM PENALty AND ADMINISTRATIVE SANCTIONS AND THE POSSIBLE LEGAL 
EFFECTS AND MAXIMUM PENALTIES INCIDENT TO suaSEOUENT CONVICTIONS FOR THE 
SAME OR SIMILAR OFFENSES; 

,THE EFFECTS OF PROBATION; 
IF 'lOO ARE NOT A CITIZEN, 'fOU A:RE HEREBY ADVISED THAT A CONVICTION OF THE 

OFFENSE FOR WHICH YOU HAVE BEEN CgARGED WILL HAVE THE CONSEQUENCES OF 
DEPORTATION, EXCLUSION FROM· ADMISSION TO THE UNITED STATES, OR DENIAL OF 
NATURALIZATION PURSUANT TO THE LAWS Of THE ONITtD STATES. 

THE COURT FINDS THAT EAca SUCH WA!VER IS KNOWINGLY, UNDERSTANDINGLY, AND 
CITLY MADE: COUNSEL JOINS IN THE WAIV 

'I'HE DEFENDANT PERSONALLY WITHDRAWS PLEA OF NOT GUILTY TO COUNT 01 AND PLEADS 
NOLO CONTENDERE WITH THE APPROVAL OF THE COURT TO A VIOLATION OF SECTION 

'. 4-35.20(A) RBM IN COUNT 01. THE COORT FINDS THE DEFENDANT GUILTY. 

':.::.L..:~ ....... :.:.: .... :."". .::; ..... " ... : .. : ,:: ::,' :~, 

-;\4 
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... 

SASE NO. 2SY05163 
DEF NO. 01 

L COUNT (01) : DISPOSITION: CONVICTED 
l~60Rl AecEPltS pLEA 

PEOPLE VS. WEST. 
NEXT SCHEDULED EVENT: 

SENTENCING 

PAGE NO. 8 
DATE PRINTED 07/15/.13 

~ 

DEFENDANT WAIVES ARRAIGNMENT FOR JUDGMENT AND STATES THERE IS NO LEGAL CAUSE 
WHY SENTENCE SHOULD NOT BE PRONOUNCED. THE COURT ORDERED THE FOLLOWING 
JUDGMENT: 

AS TO COUNT (01): 
IMPOSITION OF SENTENCE SUSPENDED 
DEFENDANT PLACED ON SUMMARY PROBATION 

FOR A PERIOD OF 003 YEARS UNDER THE FOLLOWING TERMS AND CONDITIONS: 
PAY A FINE OF ~1S0.00 

PLUS A S~ATE PENALTY FUND ASSESSMENT OF $420.~0 
PLUS $30.00 CRIMINAL FINE SURCHARGE (PURSUANT TO 146S.7 P.C.) 

$40.00 COURT OPERAT10NS ASSESSMENT (PURSUANT TO 1465.8(A) (1) P.C.) 
$30.00 INSTALLMENT & ACCOUNTS RECEIVABLE FEE (PURSUANT TO 1205(D)PC) 
$30.00 CRIMINAL CONVICTION ASS~SSMENT (PURSUANT TO 70373 G.C.> 

DEFENDANT TO PAY FINE TO THE COORT CLERK 
DEFENDANT SHALL PAY A RESTITUTIOK FINE IN THE AMOUNT OF $120.00 TO THE 60URT 

TOTAL DUE: $820.00 
:., IN ADDITION: 
. -OBEY ALL LAWS AND ORDERS OF THE COURT, 

-DEFENDANT ACKNOWLEDGES TO THE COURT THAT"THE DEFENDANT 
UNDERSTANDS AND ACCEPTS ALL THE PROBATION CONDITIONS, AND 
DEFENDANT AGREES TO ABIDE BY SAME. 

SENTENCE AND ORDER GR~~T~NG SUMNARY PROBATION SIGNED AND FILED. 

DEFENDDANT REFUSES COMMUNITY SERVICE . 

. DO NOT COMMIT THE SAME OR ANY SIMILAR OFFENSE. 
ebUNT (01): DISPOSITlbN: CONV!CTEb 
DMV ABSTRACT NOT RIQUIRED 
N~KT SCHEDULED EVENT: 
··09/13/13 jj'30 AM FINitS/FEES DIST TORRANe·! COURTHOUSE DEPT ODS 

CUSTODY STATUS: ON PROBAT10N 

ON 05/13/13 AT 1130 AM IN TORRANCE COURTHOUSE DEPT CLK 

CASE CALLED FOR FINES/FEES 
PARTIES: NONE (JUDGE) NONE (CLERK) 
.~ NONE (REP) NONE (DDA) 
DEFENDANT IS PRESENT IN COORT, AND NO"l' REPRESEN·TEO BY COUNSEL 

DEFENDANT APPEARS IN PRO PER 
?AYMENT IN THE AM.OUNT OF $820.00 PAID ON OS/13/13 RECEIPT I SBA4 6864 5011 
NEXT SCHEDULED EvtNT: 
PROBATION IN EFFECT 
NEXT SCHEDULED EVENT: 

PROCEEDINGS ~ERMINATED 

r:;US"l'ODY STATUS; ON PROBATION. 

0~/17/13 ARREST DISPOSITION REPORT SENT VIA FILE TRANSFER TO DEPARTMENT OF 
JUSTICE 

l. 

;;:." .. ;.::: . .; ).:.::': :.:,t. ':>:'!';:", .. ' ':":'-" ,,_::_, 
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1 PROOF OF SERVICE 

2 

3/1 I, Clotilde Bigornia, declare: 

4 II I am a resident of the state of California and over the age of eighteen years and 
not aparty to the within action. My business address is 355 South Grand Avenue, 

5 II 40th Floor, Los Angeles, California 90071-3101. On July 16,2013, I served the 
within document(s) described as: 

6 
OPPOSITION OF DEFENDANT CITY OF REDONDO BEACH 

711 TO PLAINTIFF'S EX PARTE APPLICATION FOR STAY 
PENDING APPEAL; DECLARATION OF T. PETER PIERCE IN 

811 SUPPORT 

9 lion the interested parties in this action as stated below: 

10 Charles Nichols 
z z 11 
o 2 

P.O. Box l302 . 
Redondo Beach, CA 90278 
Tel: (424) 634-7381 :;: 

~ ~ 12 
O!:: 0< 

W 8 
I..? ;;! 
-z 
Z 2 

Vl 
13 II [ X] (BY OVERNIGHT EXPRESS MAIL DELIVERY) By placing the 
14 II document(s) listed above in a sealed envelope with Express MaIl postage o t:l 

V') ~ 

I- ~ <I:: 0.. 

5 ';' 15 
-:;; 

thereon fully prepaid, addressed as set forth above, and causing tile envelope 
to be deposIted with the United States Postal Service. 

V') :3 
o to: 
e:::: Vl 

16 II I certify that I am employed in the office of a member of the bar of this Court 
at whose direction the service was'made. « (;:; 

3 ~ 17 
e:::: :;: 

~~ 18 
~v., - .. , 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Executed on July 16, 20l3, at Los Angeles, California. 

I declare under penalty of perjury that the foregoing is true and correct. 

gA~ .. ~ 
-'-

/lotildtlJ3igornia 

R6900-1031\IS49017vl.doc 
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f\\...\tO 

1 II Charles Nichols \A\\' S'l. 
PO Box 1302 tJ ~\\ . 

2 IIRe~ondo Beach, CA 90278 ~I\\~ t..\Jb'" ",., <;'.O'~·f·\ 
VOIce: (424) 634-7381 . J;,\l <.,\,:,";,;,,\~; ,,~.~\r . .e:. 

3 II E-Mail: CharlesNichols@Pykrete.mt~i\ ... ~.:>, \1'1 ~;\{t·" 'tiP,. 
In Pro Per C 'ct~\r. I}';' .' ,,,:7 

4 ........ P •• -·· ... ··-· 

5 

6 

7 

8 

9 

United States District Court 

Central District of California 

10 

11 II Charles Nichols, 

12 PLAINTIFF, 

13 II VS. 

14 II KAMALA D. HARRIS, Attorney 

15 II General, in her official capacity as 

16 II Attorney General of California, CITY 

17 IIOFREDONDOBEACHandDOES 1 

18 II to 10, 

19 II Defendants. 

20 

21 . 

22 

23 

24 

25 

26 

27 

28 

Notice of Voluntary Dismissal 

Case No.: 

CV-11-9916 SJO (SS) 

NOTICE OF VOLUNTARY 
DISMISSAL WITHOUT 
PREJUDICE AGAINST 
DEFENDANT CITY OF REDONDO 
BEACH AND DOES 1 TO 10 
PURSUANT TO F.R.C.P 
41 (a)(1) (A) (i) '. 

Time:N/A 
Date: N/A 
Location: United States Courthouse 

312 North Spring Street 
Los Angeles, CA 90012-4701 

Courtroom: 1 - 2nu Floor 
Judge: Samuel James Otero 
Magistrate: Suzanne H. Segal 
Date Action Filed: Novem5er 30,2011 

1 Charles Nichols v. Edmund G Brown Jr et al . 

SER000348 
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Pursuant to Fed.R.Civ.P. 41(a)(1)(A)(i) Plaintiff, In Pro Per, Charles 

2 IINichols voluntarily dismisses. his. action, without prejudice, against Defendant 

.3 II CITY OF REDONDO BEACH and Does 1 to 10. 

4 

5 Neither Defendant CITY OF REDONDO BEACH nor Does 1 to 10 has 

6 served either an Answer or a motion for summary judgment. 

7 

8 II Accordingly, Plaintiff Nichols, In Pro Per, is free to refile his claims against 

. 9 II CITY OF REDONDO BEACH and Does 1 to 10 at any time. 

10 

11 

12 

13 

14 

15 " 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: August 5, 2013 

III 

III 

III 

III 

III 

III 

Notice of Voluntary Dismissal 

Respectfully submitted, 

~: cnarles NIcnOlS 
PLAINTIFF in Pro Per 
POBox 1302 . 
Redondo Beach, CA 90278 
Voice: (424) 634-7381 
E-Mail: 
CharlesNichols@Pykrete.info 

2 Charles Nichols v. Edmund G Brown Jr et al 

, T', • _,)' 
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CERTIFICATE OF SERVICE 

I hereby certify that on August 5, 2013, I have filed and served the' foregoing 

NOTICE OF VOLUNTARY DISMISSAL WITHOUT PREJUDICE 

AGAINST DEFENDANT CITY OF REDONDO BEACH AND DOES 1 TO, 

10 PURSUANT TO F.R.C.P 41(a)(1)(A)(i) by causing an original and one copy 

of the notice and any attachments to be delivered to the Clerk of the Court by hand 

and one copy via US Mail to each of the attorneys to be noticed: 

Jonathan Michael Eisenberg, Deputy Attorney General 
Direct: 213-897-6505 
CALIFORNIA DEPARTMENT OF JUSTICE 
Suite 1702 
300 S. Spring Street 
Los Angeles, CA 90013 

Lisa Bond 
Direct: 213-626-8484 
RICHARDS, WATSON & GERSHON 
Suite 4000 
355 South Grand Avenue 
Los Angeles, CA 90071-3101 

Thomas Peter Pierce 
Direct: 213-626-8484 
RICHARDS, WATSON & GERSHON 
40th Floor 
355 South Grand Avenue 
Los Angeles, CA 90071-3101 

~~ 
Charles Nichols, In Pro Per 
CV-1l-9916 8JO (S8) 
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Court: 
Case Name: 
Case No.: 

CERTIFICATE OF E-FILING AND SERVICE 

U.S. Court of Appeals, Ninth Circuit 
Nichols v. Brown 
13-56203 

I, R. Velasco, declare as follows: 

I am 18 years of age or older and not a party to this matter. I am employed in Los Angeles, 
California, in the Office of the Attorney General, Department of Justice, State of California, 
which is the office of a member of the California State Bar, at which member's direction the 
following service is made. 

I certify that at least some of the past or present participants in the above-entitled case are 
registered CM/ECF users. I further certify that, with Jonathan M. Eisenberg, one of the attorneys 
of record in the above entitled case, I electronically filed the document entitled BRIEF OF 
RESPONDENT CALIFORNIA ATTORNEY GENERAL KAMALA D. HARRIS with the 
Clerk of the Court for the U.S. Court of Appeals, Ninth Circuit, by using the appellate CMlECF 
system on September 4,2013. Participants in the case who are registered CMlECF users will 
thereby be served by the appellate CMIECF system. 

I further certify that some of the participants in the case are not registered CM/ECF users. I have 
mailed [1] BRIEF OF RESPONDENT CALIFORNIA ATTORNEY GENERAL KAMALA 
D. HARRIS, [2] SUPPLEMENTAL EXCERPTS OF RECORD, VOLUME 1 (SEROOOOOl-
37), [3] SUPPLEMENTAL EXCERPTS OF RECORD, VOLUME 2 (SER000038-219), and 
[4] SUPPLEMENTAL EXCERPTS OF RECORD, VOLUME 3 (SER000220-350) by first­
class U.S. mail, postage prepaid, or have dispatched the documents to a third-party commercial 
carrier for delivery within three calendar days to the following CM/ECF non-participants: 

Charles E. Nichols; P.O. Box 1302; Redondo Beach, CA 90278 

C.D. Michel, Sean A. Brady; Michel and Associates, P.C.; 180 E. Ocean Blvd., Ste. 200; Long 
Beach, CA 90802 

I declare under penalty of perjury that the foregoing is true and correct, and that this declaration 
was executed on September 4,2013, at Los Angeles, California. 

Declarant f 7ti::e R. Velasco 




