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would become operative only If SB 1366 and this bill are both enacted both bills become effectlve on or before
January 1, 2013, and this bili Is enacted last,

" The Caln‘ornla Constltution requlres the state'to reimburse local agencles and school districts for certain costs

mandated by the state. Statutory provisions establish procedures for making that reimbursement,
This blll wouid provide that no relmbursement is required by thls act for.a speclfled reason.

Vote: majority Approgr’ia‘cion: no Fiscal Committee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIRORNIA DO ENACT AS FOLLOWS:
éECT!ON 1. Sectlon 7574.14 of the Busi‘ness and Professlons Code Is amended to read:

7574.14. ‘fhls chapter shall not apply to the following:

(a) An offlcer or empldyee of the Unlted States of America, or of this state ‘ora polltical subdlvislon thereof,

whlie the officer or employee Is engaged In the performance of his or her officlal duties, Including uniformed

peace officers employed part time by a public agency pursuant to a written agreement hetween a chlef of police

or sherlff and the publlc agency, provided the part-time, employment does not exceed 50 hours In a calendar
" month, .

(B A person engaged excluslvely in the buslness of obtalnlng and furnlshlng Informatlon as to the financlal -

ratlng of persons.

(c) A charitable phllanthroplc ‘society or assoclation Incorporated under the laws of this state that Is organized
and duly malntained for the public good and not for pnvate profit, :

(d) Patrol special police officers appolnted by the police commission of a clty, county, or clty and county under .
the express térms of Its charter who alse under the express terms of the charter (1) are subject to suspension -
- or dismissal after a heanng on charges’ duly filed with the commisslori after a fair and impartial trial, (2) must

be not less than 18 years of age nor more than 40 years of age, (3) must possess physlcal quallfications
prescnbed by the commission, and (4) are deslgnated by the police commlssion as the owners of a certaln beat
ot-territory as may be flxed from time to time by the police commiission.

(e) An attorney at law In performmg hls or her dutles as an attomey at Jaw. . '

(f) A collectlon agency or an employee thereof whlle acting within the scope of his or her employment, while
" making an mvestlgatlon Incidental to the business of the agency, Including an lnvestngatlon of the locatlon of a.

debtor or hls or her property where the contract with an assignor creditor Is for the collectlon of clalms owed or,

due or asserted to be owed or due or the equlvalent thereof

(g) Admitted Insurers and agents and Insurance brokers licensed by the state, perforrning dutles In connectlon
wlth Insurance transacted by them.

" (h) A bank subject to the jurisdiction of the Commissioner of Financial Instltutions -of thefétate of Californla

under Division 1 (commencing with Sectlon 99) of the Financlal Code or the Comptroller of Currency of the
Unlted States.

(1) A person engaged solely In the buslness of securing lnformatmn about persons or property from publlc
records.

() A peace officer of this state or a political subdlvislon thereof whiie .the peace ofﬂcer ls employed by a private
employer to engage in off-duty -empioyment In accordance with Section 1126 of the Government Code.
However, nothing hereln shall exempt such a peace officer who either contracts for his or her services or the
services of others as a private patrol operator or contracts for his or her services as or js employed as an

armed private security officer. For purposes of this subdlvision, “armed security officer” means an individual’

who carries or uses a flrearm In the course and scope of that contract or employment.

(k) A retired peace officer of the state or political subdivision thereof when the retired peace officer Is employed
by a private employer in employment approved by the chief law enforcement offlcer of the jurisdiction where
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agency, has registered with the”’bureau - on' a form approved by the dlrector, and has met any training j
requirements or thelr equivalent as established for securlty personnel under Section 7583.5, This officer may :
not carry an unloaded’ and exposed handgun unless he or she Is exempted under the provislons of Article 2 . : ]
(commencling with Sectlon 26361) of Chapter & of Divislon 5 of Tltle 4 of Part 6 of the Penal Code, may not :
carry an unioaded firearm that Is not a handgun unless he or she Is exempted under the provislons of Artlcle 2 %
(cor'nmencing with Section 26405) of Chapter 7 of Dlvision 5 of Tltle 4 of Part 6 of the Penal Code, and may not- ; '
carry a loaded or concealed flrearm unless  he or she. Is exempted under the provislons of Sections 25450 to o
25475, inclusive, of the Penal Code or Sections 25900 to 25910, Inclusive, of the Penal Code or has met the i i
requirements set forth In subdivislon (d) of Section 26030 of the Penal Code, However, nothirig herein shali '
exempt the retired peace- offlcer who contracts for his or her services or the services of others as a private”
patrol operator,

(Y A licensed Insurance adjuster In performing his or her duties within the scope of his or her license as an
Insurance adjuster,

(m) A savings associatlon subject to the jurisdiction of the Commissfoner of Flnanclal Institutions or the Office :
of Thrift Supervision. v . . : . oo . ‘

(n) A secured credltor engaged In the repossesslon of the creditor's coilateral and a lessor engaged in the T
- repossession of leased property in which It cialms an Interest. ;

(o) A peace offlcer In his or_her official pollce uniform acting In accordance with subdlvlslons (c) and (d) of ' :
Section 70 of the Penal Code, . _ o !

(p) An unarmed, unlformed security person employed excluslvely and regularly by a motion plcture studio

faclllty employer who does not provide contract security services for other entltles or persons In connection ‘

with the affalrs of that employer only and where there exists an employer-employee relationship If that person .

at no time carries or uses a deadly -weapon, as defined in subdivision (a), In the performance of hls or her ’
. duties, which may Include, but are not iimited to, the followlng buslness purposes:

e s 67 et i T 8

(1) The’ screenlng and rnonltorlng access of employees of the same employer, *

(2) The screening and monltoring access of prearran'ged and preauthorlzed Invited gueets. -

(3) The screenlng and monltorlng of vendors and suppllers. ; . . . S

® Patroliing the private property facxlltles for the safety and welfare of all who have been legitimately
". authorized to have access to the faclilty,

(q) An armored contract carrler operating armored vehicles pursuant to the authority of the Department of the
Californla: Highway Patrol or the Publlc Utllities Commlsslon, or an armored vehicie guard employed by an
armored contract carrier.

-y g e e e

SECf. 2. Section 7582.2 of the Business and Professlons Code Is amended to read:

7582.2, Thls chapter'does not apply to the foliowing: '

" .(a) A person who does not meet the requirements to be a proprietary private securlty officer, as deflned in ;
Sectlon 7574.01, and is empioyed excluslvely and regularly by an employer who does not provide contract ;

- securlty services for other entitles or persons, in connectlon with the affalrs of the employer only and where’ :
there exists an employer-empioyee relationship if that person at no time carrles or uses a deadly weapon In the : L
"performance of his or her dutles, For purposes of this subdivision, “deadly weapon” is defined to Include an

Instrument or weapon of the kind commeonly known as a blackjack, siungshot, billy, sandclub, sandbag,-metal_ ; :
knuckles, a dirk, dagger, pistol, revolver, or any other firearm, a knife having a blade longer than five Inches, a : +
razor with an unguarded blade, and a metal plpe or bar used or intended to be used as a ciub. '

(b) An officer or employee of the Unlted States of Amerlca, or of this state or a political subdivision thereof,
while the officer or employee Is engaged in the performance of his or her official duties,. including uniformed - ' '
peace officers employed part time by a public agency pursuant to a written agreement between a chief of police----
or sheriff and the public agency, provided the part—tlme employment does not exceed 50 hours in any calendar S IS
month,
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rating of persons.

(dY A charitable phllanthroplc soclety or association duly Incorporated tunder the laws of thls state that Is
organlized and maintalned fer the publlc good and not for private profit.

(e) Patrol specnal pollce officers appointed by tfie poilce commission of a city, county, or city and county under
the express terms of its charter who also under the express terms of the charter (1) are subject to suspension
or dismissal after a hearing on charges duly filed with the commlsslon after a falr and impartial trlal (2) must
be not less than 18 years of age nor more than 40 years of age, (3) must possess physlcal quallfications
prescribed by the commisslon, and (4) are deslgnated by the police commlssion as the owners of a certaln beat’
or territory as may be fixed from time to time by the pollce commilssion.

(f) An attorney at law In performing his or her dutles as an attorney at law.

L A —— e £e

(g) A coliection agency or an employee thereof while acting within the scope of his or her employment, while |
_making an investigatlon incidental to the business of the agency, Including an investigation of the focatlon of a ’
debtor or his or her property where the contract with an assignor creditor Is for the collection of claims owed or
due or asserted to be owed or due or the equivalent thereof,

_ () Admitted Insurers and agents and insurance brokers llcensed by the state, performing duties In connectlon
with Insurance transacted by them,

e o et e 1 L LA

() A bank subject to the jurisdiction of the Commissioner of Financial Institutions of the State of Californla
under Divislon 1 (commenclng wlth Sectlon 99) of the Financlal Code or the Comptroller of the Currency of the
Unlted States.

e e matar

(i) A person engaged solely In the busmess of securing informatlon about persons or property from publlc . : .7
records, ; )

- (k) A peace officer of this state ora political subdlvislon thereof while the peace officer is employed by a private
empioyer“to engage In off~-duty employment in accordance with Sectlon 1126. of the Government Code, ‘ ) ;
However, nothing hereln shall exempt a peace officer who elther-contracts for his or her services or the
services of others as a private patrol operator or contracts for' his or her services as-or is employed as-an '
armed private securlty officer, For purposes of this subdlvlslon, “armed securlty officer” ‘means an lndlvldual
who carries or uses a firearm In the course and scope of that contract or employment.,

PRSP

(1) A retired peace officer of the state or political subdivislon thereof when the retired peace officer is employed
by a private employer in employment approved by the chief law enforcement officer of the jurisdiction where
the employment takes place, provided that the retlred officer-is In a uniform’ of a public law enforcement .
agency, has reglstered with the bureau on a form approved by the director, and has met any tralning
requirements or their equivalent as established for securlty personnel under Section 7583,5, This offlcer may .
not carry an unloaded and exposed handgun unless he or she Is exempted under the provisions of Article 2
{commencing with Sectlon 26361) of Chapter 6 of Dlvision 5 of Title 4 of Part 6 of the Penal Code, may not"
carry an unloaded firearm that Is not a handgun unless he or she Is exempted under the provislofs of Article 2
(commencing with Section ‘2.6405) of Chapter 7 of Divislon 5 of Tltle 4 of Part 6 of the Penal Code, and may not
carry & loaded or ‘concealed firearm unless he or she Is exémpted under the provislons of Article 2
(commenciﬁg with Sectlon 25450) of Chapter 2 of Division 5 of Title 4 of Part'6 of the Penal Code or Sections
25900 to 25910, incluslve, of the Penal Code or has met the requirements set forth in subdivision (d) of
Section 26030 of the Penal Code. However, nothing herein shall exempt the retired peace officer who contracts
for Hls or her services of the services of others as & private patrol operator.

. aten
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(m) A licensed Insurance adjuster in performlng his or her dutles within the scope of hls or her license as an 1. N
insurance adjuster, . , b

(n) A savings association subject to the jurlsdiction of the Commissloner of Financlal Institutions or the Office of
Thrift Supervrsmn

(o) A secured credltor engaged In the repossesslon of the creditor’s collateral and a lessor engaged in the
repossession of leased property in which It claims an interest.
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Sectlon 70 of the Penal Code.

(g) An unarmed, unlformed securlty person employed exc,luslvely'and regularly by a motlon plc:ture studio

faclllty employer who does not provlde tontract securlty services for other entlties or persons In connectlon”
with the affalrs of that employer only and where there exists an employer-employee rélatlonshlp If that person’

at no time carrles or uses a deadly weap’on, as defined In subdivislon (a), in the parformance of his or her
_ duties, which may include, but are not limited to, the following business purposes:

(1) The screening and monltoring access of employees of the same eniployer.
(2) The screening and monitoring access of prearranged and preauthorized irivited guests.
(3) The screening and monitoring of vendors and suppliers, .

(4) Patroliing the prlvate property facliltles for'the safety and welfare of all who have been legltimately
authorlzed to.have access to the facillty,

(r) The changes made to this section by the act adding thlS subdmsmn during the 2005-06 Regular Session of
the Legislature shall apply as follows: .

(1) On and after July 1, 2006,‘ to a person hired as a security officer on and after January 1, 2006,
(2) On and after January 1. 2007, to a person hired as a sec‘urity offlcer’ before January 1, 2006.

SEC. 3. Section 626 92 of the Penal Code Is amended to read:

§26.92. Section-626.9 does not apply to or affect any of the followmg.

(a) A security guard authorized to openly carry an unlgaded handgun pursuant to Chapter 6 (commenclng with
Sectlon 26350) of Dlvislon 5 of Title 4 of Part 6

(b) An honorably’ retired peace offlcer authorlzed to openly carry an unloaded handgun pursuant to Sectlon )

26361,

(c) A securlty guard authorlzed to openly carry an unloaded firearm that Is not a handgun pursuant to Chapter
7 (commencing wlith Section 26400) of Divislon 5 of Title 4 of Part 6.

(d) An honorably retired peace offlcer authonzed to openly carry an unloaded firearm that ls nota handgun
pursuant to Section 26405, .

SEC. 4. Sectlon 16505 is added to the Penal Code, to read: -

16508, For purposes of Chapter 7 (commencing with Sectlon 26400) of Division 5 of Title 4, a firearm Is

" “encased” when that firearm is enclosed in a case that Is expressly made for the purpose of containing a
firearm and that is completely zlpped, snapped, buckled, tled or otherwlse fastened wlth no part of that
firearm exposed

SEC. 5 Section 16520 of the Penal Code Is amended to read:

16520, (2) As used in this part, “firearm” means a device, designed to-be used as a weapon, from which ls
expelled through a barrel, a projectile by the force of an explosion or other form of combustion.

(h) As used In the following provislons, “firearm” includes the frame or recelver of the weapon:
(1) Section 16550, - R ‘ ‘ .

(2) Section 16730. .

(3) Sectlon 16960;

(4) Section 16990,

(5) Section 17070.

SER000225
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(7) Sections 26500 to 26588, inclusive, -

(8) Sections 26600 to 27140, Inclusive.

(8) Sections 27400 to 28000, Inclusive,

(10) Section 28100.

.(11) Sections 28400' to 2.84145, inclusive,
(12) Sectlons 29010 to 29150, Inclusive,

. (13) Sectlons 29610 to 29750, Inclusive,

(14) Sections 29800 to 29905, inclusive.

(15) Sections 30150 to 30165, Incluslve,

(16) Sectlon 31615,

(17) Sections 31705 to 31830, Inclusive,

(18) Sectlons 34355 to 34370, Inclusive,

(19) Sectlons 8100, 8101, and 8103 of the Welfare and Institutions Code.

A. (c) As used in the followlng provislons, firearm” also includes ‘a rocket, rocket propelled projectlie launcher, or
similar device contalning an explosive or Incendlary material, whether or not the device Is designed for .
emergency or distress signallng purposes: ' ’ : .

(1) Section 16750:

(2) Subdivision (b) of Sectlon 16840, . -

* '(3) Sectlon 25400,

(4) Sectlons 25850 to 26025, Incluslve,

(5) Subdivisions (a), (b),‘and (c) of Section 26030,

(6) Sections 26035 to 26055; Inclusive.

(d) As used in the fo'llowln.g provislons, “firearm” does riot Include an unicaded.antique. firearm:

(1) Subdlvislons (a) and (c) of Section-16730,

(2) Sectlon 16550,
_(3) Section 16960,

(4) Section 17310,

(5) Cﬁapter 6 (commencing with Section 26350) of Division 5 of Tltle 4.

(6) C;hapter 7 (commencingA with Sectlon 26400) of Divislon 5 of Tltlé 4,

(7) Sections 26500 to 26588, incluslve.
(8) Sections 26700 to 26915,.‘1nclus,lve.
(9 Se&lon 27510.

{10) Section 27530.

(11) Section 27540.

(12) Sectlon 27545,

Filed 05/02/13 {Page 7 of 87 Page ID #1381
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(14) Sectlons 29010 to 23150, Inclusive.
(e) 'As-used' in Sectlons 34005 and 34010, “firearm” does not Include a destructive device. )

(f) As used in Sections 17280 and 24680, “flrearm” has the same meaning as In Sectlon 922 of Title 18 of the
Unlted States Codeé. .

" (9) As used In Sectlons 28010 to 29150, Inclusive, “fi rearm” Includes the unfinished frame or receiver of a
. weapon that can be readily converted to the functlonal condltion of a finished frame or recelver.

SEC. 8.5, Section 16520 of the Penal Code Is amended to read:

16520, (2) As used In this part, “firearm” means a device, designed to be used as a weapon, from which Is
expelled through a barrel,.a projectlie by the force of an explosion or other form of combustion, -

(b) As used In the foilowIng provisions, “firearm” Includes the frame or receiver of the weapon;
(1) Section 16550, ‘
(2) Sectlon 16730,
(3) Sectlon 16960,
{4) Sectlon 16990,
* (5) Section 17070,

(6) Section 17310,
(7) Sections 25250 to 25256, Incluslve,
{8) Sectlons 26500 to 26588, Inclusive, .
(9) Sectlons 26600 to 27140, Inclusive. |
(10) Sectlons 27400 to 28000, Inclusive.
(11) Section 28100.
(12) Sections 28400 to 28415, lncluélve.
(13) Sections 29010°to 29150, Inclusive,
(14) Sectlons 29610 to 29756, Incluslve.

. (15) Sections 29800 to 29905, Incluslve.
(16) Sectlons 30150 to 30165, inclusive,
(17) Section 31615, A
(18) Sectlons 31705 to 31830, Inclusive.
(19) Sectlons 34355 to 34370, inclusive.
(20) Sections 8100, 8101, and 8103 of the Welfare and Instftutions Code,

(c) As used in the following provisions, “firearm” also Includes a rocket, rocket propelled projectile launcher, or
simliar device contalning an explosive or Incendlary materlal, whether or not the device Is designed. for
emergency or distress slgnaling purposes: ’ :

(1) Sectlon 16750.

(2) subdivision (b) of Sectlon 16840,

382

(3) Section 25400,

SER000227
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(5) Subdlvisions (a), (b), and (c) of Section 26030,
(6) Sectlons 26035 to 26055, Inclusive.

.(d) As used In the i’ollowing provlsions, “firearm"” does not Include an unloaded antique firearm:

(1) Subdivislons (a) and (c) of Section 16730

(2) Section 16550.
(3) Section 16960.
(4) Sectlon 17310,

(5) Sectlons 25250 to 25256, Inclusive.

- (6) Chapter 6 (commencing with Section 26350) of Division 5 of Title 4.

(7) Chapter 7 (commencmg with Section 26400) of Dlvision 5 of Tltle 4.
(8) Sections 26500 to 26588, incluslve.

(9) Sections 26700 to 26915, Incluslve.

(10) Section 27510.

(11) Section 27530.
(12) Section 27540.

(13) Section 27545,

(14) Sectlons 27555 to 27570, iriclusive.

(15) Sectlons 29010 to 29150, lncll.{slve

. (e) As used In Sectlons 34005 and 34010, “ﬂrearm” does not lnclude a destructive devlce. .

(f) As used In Sectlons 17280 and 24680, “ﬁrearm” has the same meahing as In Secﬂon 922 of Title 18 of the

. Unlted States Code.

(g) As used in Sections 29010 to 29150, inclusive, “firearm” Includes the unﬁnishedA frameé or recelver of a
weapon that can be readily converted to the functional condltion of a finlshed frame or.recelver,

~ SEC. 8. Sectlon 16750 of the Penal Gode Is amended to read:

16750. (a) As used In Section 25400, “Iawful possesslon of the firearm” means that the person who has
possesslon or custody of the firearm elthar lawfully owns the flrearm or has the permxsslon of the lawful owner
or a person who otherwlse has apparent autherlty to possess or have custody of the firearm, A person who
takes a flrearm without the peririlss.lon of the lawful owner or without the permission of a person who has

- lawful custody of the firearm does not haye‘ lawful possession of the firearm.

. (b) As used in Article 2 (commencing wlith Section 25850), Article 3 (commencing with Section 25900), and

Article 4 (commencing with Sectlon 26000) of Chapter 3 of Divislon 5 of Title 4, Chapter 6. (commencing wlth

_Sectlon 26350) of Dlvision 5 of Title 4, and Chapter 7 {commencing with Section 26400) of Division S of Title 4,
- “awful possession of the firearm” means that the person who has possession or custody of the flrearm either

lawfully acquired and lawfully owns the firearm or has the permnisslon of the fawful owner or person who
otherwise has apparent authority to possess or have custody of the firearm. A person who takes a firearm

- without the permission of the fawful owner or without the permxsslon of a person who has lawful custody of the

firearm does not have lawful possession of the F rearm.

SEC. 7. Section 16850 of the Penal Code is amended to read:
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Tltle 4, and In Chapter 7 (commenclng wlth Sectlon 26400) of Dlvision 5 of Title 4, “locked contziner” means a
. secure contalner that Is fully enclosed and locked by a padlock, keylock, combination lock, or simllar locking

device, The term “locked container” does not Include the utllity or glove compartment of a motor vehicle.

SEC. 8. Section 17295 of the Penel Code is amended to read:

17295, (a) For purposes of Chapter 6 (commenclng with Sectlon 26350) of Division 5 of Title 4, a handgun shall
- be deemed “unloaded” Ifltls not “loaded” within the meaning of subdivislan (b) of Section 16840,

(b) For purposes of Chapter 7 (commencing with Sectlon 26400), of Divislon 5 of Tltle 4, a firearm that Is not a

handgun shall be deemed “unloaded” if It Is not “loaded” within the meaning of subdivislon (b) of Section .

16840.

SEC. 8. Sectlon 26366.5 is added to the Penal Code, to read:

" 28366.5. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun by a llcensed )

hunter while actually engaged in training & dog for the purpose of using the dog In hunting that is not
prohlblted by law, or while transporting the firearm whlle going to or returning from that tralnlng

SEC. 10. Sectlon 26390.!5 added to the Penal Code, to read:

26390, Sectlon 26350 does not apply to, or affect, the.open carrymg of an unloaded handgun In any of the

following clrcumstances:

(a) The open carrying of an unloaded *handgun that is regulated pursuant to Chapter 1 (commencing with -
" .Sectlon 18710) of Division 5 of Title 2 by a person who holds a permit issued pursuant to Article 3

{commencing with Section 18900) of that chapter, If the carrying of that handgun Is conducted in accordance
with the terms and conditions of the permit.

(b) The open carrylng of an ‘unjoaded handgun that Is regulated pursuant to Chapter 2 (commencing with
Section 30500) of Divislon 1C by a person who holds a permit Issued pursuant to Sectlon 31005, If the carrying
of that handgun is conducted In accordance with the terms and conditlons of the permit,

' (c) The open carrying of an unioaded handgun that‘ Is. regulated pursuant to Chapter 6 (commencing with
Section 32610) of Divislon 10 by a person who holds a permit issued pursuant to Section 32650, If the carrying
is conducted In accordance with the terms and condltions of the permit.

. (d) The open carrying of an unloaded handgun that Is regulated pursuant to Article 2 (commencing with Section
- 33300) of Chapter 8 of Dlvision 10 by a person who holds a perfnlt Issued pursuant to Section 33300, If the
carrying of that handgun Is conducted In accordance with the terms and condltions of the permit.

SEC 11. Sectlon 26391 1s added to the Penal Code, to read:

28391, Section 26350. does not apply to, or affect, the open carrylng of an unloaded handgun when done In

accordance with the provlslons of subdlvxslon (d) of Section 171 5.

SEC. 12, Chapter 7 (commencing with Section 26400) Is added to Dlvlslon 5 of Ttle 4 of Part 6 of the Penal
Code, to read:

CHAPTER 7. Carrying an Unloaded Firearm Thatis nota Handgun in an Incorporated City or City and County
Article 1. Crime of Carrying an Unloaded Firearm thatis not a Handgun in an Incorporated City or Clty and County

26400, (a) A person s gullty of carrying an unloaded firearm that is not a handgun In an incorporated city or
city and county when that person carries upon his of her person an unloaded firearm that is not a handgun
outside a vehicle while In the Incorporated city or city and county,

(b) (1) Ekcept as speclfied In paragraph (2), a violation of this section is a misdemeanor.
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fine not to exceed one thousand dollars ($1,000), or l‘%}g& that flne and Imprisonment, If the firearm and
unexpended ammunition capable of belng discharged from that. firearm are In the Immediate possesslon of the
person and the person Is not In.lawful possession of that firearm.

(¢) (1) Nothing In this section shall preclude prosecution under Chapter 2 (commencing with Section 29800) or
Chapter 3 (commencing with Section 29900) of Dlvision 8, Sectlon 8100 or 8103 of the Welfare and Institutlons
Code, or any other Iaw with a penalty greater than Is set forth In this section.

(2) The provisions of this section are cumulatlve and shall not be construed as restrictlng the application of any'
other law, However, an act or omisslon punishable.in different ways by different provisions of law shall not be
punished under more than one provision.

(d) Notwlthstanding the fact that the term “an unloaded flrearm that is not a handgun” |s used In this section,
each Individual firearm shall constitute a dlstinct and separate offense under this section,

Article 2, Exemptions

26405, Section 26400 does not apply to, or affect, the carrying of an unloaded flrearm that is not a handgun in

any of the following circumstances: :

(a) By a person when done within a place of buslness, a place of resldence or on private property, lf that
person, by virtue of subdivision (a) ofSectlon 25605, may carry a flrearm within that place of buslness, place
of resldence, or on that private property owned or lawfully possessed: by that person.

(b) By a person when done vylthln a place of business, a place of residence, or on private property, If done with
the permisslon of a person who, by virtue of subdivislon (a) of Section 25605, may carry a firearm within that
place of business, place of resldence, or on that private property owned or lawfully possessed by.that person.

(c) When the firearm Is either In a locked container or encased and it Is belng transported directly between
places where a person Is not prohlibited from possessing that firearm and the course of travel shall Include only
those devlations between authorized locatlons as are reasonably necessary under the clrcumstances.

- (d) If the person possessing the firearm reasonably ‘believes that he or she Is In grave danger because of
clrcumstances forming the basis of a current restralning order lssued by a court agalnst another person or
persons who has or have been found to pose a threat to his or her life or safety, This paragraph -may not apply
when the circumstances Involve a mutual. restraining order issued pursuant to Division 10 (commencing with
Section 6200) of the Family Code absent a factual ﬁﬁding of a specific threat to the person's life or safety. Upon

.a trlal for violating subdlvision (a), the trier of fact shall determine whether the defendant was actmg out ofa -

reasonable belief that he or she was in grave danger.

(e)-By a peace ofﬂcer or an honorably retlred peace officer If that offlcer may- carry a concealed firearm
pursuant to Artlcle 2 (commencing with Sectlon 25450) of Chapter 2, or a loaded firearm pursuant to Article 3
" (commencing with Sectlon 25900) of Chapter 3.

(F) By a person to the extent that person may openly carry a loaded flrearm that is not a handgun pursuant to
Article 4 (commenclng with Section 26000) of Chapter 3,

.(g) As merchandise by a person who is engaged in the business of manufacturing, importing, wholesallng,
repairing, or dealing in firearms and who is licensed to engage in that business, or the authorized
represéntative or authorized agent of that person, while engaged in the lawfui course of the buslness,

(h) By a duly authorized mllltary or civil organization, or the, members thereof, while paradlng or while
rehearsing or practicing parading, when at the meeting place of the organlzation,

(I) By a member of a club or organization organized. for the purpose of practicing shooting at targets upon '

established target ranges, whether public or private, while the members are using handguns upon the target
ranges or incldent to the use of a ﬁrearm that Is not a hapdgun at that target range.

(3) By a licensed hunter while engaged In huntmg or while transportlng ‘that ﬁrearm when going to or returning
from that hunting EXPEdItIOl'L
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* (commencing with Sectlon 27300) of Chapter 3 of Division 6,

~ (t). At an established publlc target range whilg the person Is using that firearm upon that target range.

“(w) Incldent to, ahd in the course and scope of, tralhlng‘of, or by an Individual to become a sworn peace officer
» as part of a course of study approved by the Commisslon on Peace Officer Standards and Training.

, 110y~ _ O - age ID
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authorlzed agent or employee thereof, when transporten' in conformance with appllcable federal law.

(I) By a member of an organlzation chartered. by the Congress of the United States or a nonproﬂt mutual. or
public benefit corporation organlzed and recognlzed as @ nonprofit tax-exempt organization by the Internal
Revenue Service while on officlsl parade duty or ceremonlal occaslons of that organization or whlle rehearslng
or practicing for official parade duty or ceremonlal occasions.

(m) Within a gun show conducted pursuant to Article 1 (commencing w:th Section 27200) and Artlcle 2

(n) Within a school zone, as defined In Sectlon 626.9,.with the written permlssion of the school district
superintendent, the superintendent’s designee, or equlvalent school authority,

(o) Wheh In accordance with the provisions of Sectlon 171b,
(p) By a person while engaged-In the act of making or attemptlng to make a lawful arrest.

(q) By a person engaged In flrearms—related actlvities, while on the premises of a fixed place of business that
Is ficensed to conduct and conducts, as a regular course of Its business, activities related to the sale, making,
repalr, transfer, pawn, or the use of f:rearms, or related to firearms training.

(r) By an authorized partlclpant In, ‘or an authorized employee or agent of a suppller of flrearms for, a'motion
plcture, television or video productlon, or entertainment event, when the particlpant fawfully uses that firearm’
as part of that production or event, as part of rehearsing or practicing for pattlcipation in that production or
event, or while the particlpant or authorlzed employee or agent Is at that production or event, or rehearsal or
practice for that productlon or event. .

(s) Incldent to obtalnlng an ldentlflcatlon number or mark aselgned for that firearm from-the Department of
Justice pursuant to Section 23910.

(u) By a person when that person 15 summoned by a peace officer to assist In making arrests or presérvlng the
peace, while the person Is actually engaged In assisting that officer. )

(v) Incldent to any of the followlng: . ‘ A

(1) Complylng with Section 27560 or 27565 as it pertams to that flrearm « AN
(2) Section 28009 aslt pertalns to that firearm,

(3) Section 27850 or 51725, as It pertalns to that firearm.

(4) Complylng with Sectlon 27870 or 27875,‘ as it pertalris to that firearm.

(5) Cornplylng with Sectlof 27915, 27920, ‘or 27925, as It pertains to that firearm.

(%) Incident-to, and In the.course and scope of, training of, or by an Individual to become licensed puruant to.
Chapter 4 (commencing with Section 26150) as part'of a course of study necessary or authorlzed by the person
authorlzed to issue the licanse pursua'lt to that chapter

(y) Incldent to and at the request of a sherlff chief, or other head of a municipal police department.

(2) If all of the followlng condltlons are satisfled:

(1) The open carrylng oceurs at an auction or simllar event of a nonprofit publlc benefit or mutual benefit
corporation at which firearms are auctioned or otherwise sold to fund the actlvitles of that corporation or the
local chapters of that corporation.

(2) The unloaded firearm that Is not a handgun Is to be aoctloned or otherwlse sold for that nonprofit publch

€ et e e a4 e PR 00 1

benefit or mutual benefit corporation.
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opersting In accordance with, Secuons 26700 to 26925,#n3:188\7e.

(aa) Pursuant to paragraph (3) of subdivision (b) of Sectlon 171c.

(ab) Pursuant to Sectlon 171d.

(ac) F;ursuant to subparagraph (F) of paragraph (1) of subdlvision (c) of éectlon 1717, '

(ad) On publicly owned land, if the possession and use of unloaded firearm that Is hot & handgun is specifically
‘permitted by the managlng agency of the'land and the person-carrying that firearm is in lawful possession of
that firearm. .

(ae) By any of the followlng.

(1) The carrylng of an unicaded ‘firearm that Is not a handgun that Is regulated pursuant to Chapter 1
(commencing With Section 18710) of Dlvislon 5 of Title 2 by a person who holds a permlt Issued pursuant to
Artlcle 3 (commencing with Section 18900) of that chapter, If the carrylng of that firearm Is conducted in
accordance with the terms and condltions of the permit.

(2) The carrying of an unloaded- frrearm that Is not a ‘handgun that is regulated pursuant to Chapter 2
{commenclig with Sectlon 30500) of Divislon 10 by a jperson who holds a permlt Issued pursuant to Section
31005, If the carrying of that firearm is conducted In accordance with the terms and conditlons of the permlt,

(3) The carrylng of an unloaded firearm that Is not a handgun ‘that 1s regulated pursuant to Chapter 6
(commencing with Sectlon 32610) of Divislon 10 by a person-who holds a permit Issued pursuant.to Sectlon
32650, If the carrying of that firearm s conducted in accerdance with the terms and c¢ondltlons of the permit,

(4) The. carrylng of an unloaded firearm that 'ls not a handgun‘that Is regulated pursuant to Article 2

(commencing with Section 33300) of Chapter 8 of Division 10 by a person who holds a permit lssued pursuant '
L to Section 33300, If the carrylng of that firearm ls conducted In accordance with the terms and condltions of

the permit,

(af) By a licensed hunter whlle actually engaged In tralning a dog fof the purpose of using the dog In hunting -

that Is not prohlbxted by law, or whlle transportlng the ﬂrearm while golng to or returning from that traln!ng
(ag) Pursuant to the provlslons of subdivision (d) of Sectlon 171.5. '

(ah) By a person who is engaged in the business of manufactunng ammunition and who is licensed to engage

in that business, or the authorized representative or authorized agent of that person, whlle the firearm is being -
used In the lawful course and scope of the licensee’s actlvitles as a person licensed pursuant to Chapter 44

(commenclng with Section 921) of Title 18 of the United States Code and regulatlons lssued pursuant thereto,

(al) On the navigable waters of thls state that are held In public trust I the possesslon and use of an unloaded

firearm that Is not @ handgun Is not prohlblted by the managlng agency thereof and the person carrylng the -

firearm Is In lawful possesslon of the firearm,

SEG. 13. Section 5.5 of this bill Incorporates amendments to Section 16520 of the Penal Code proposed by
both this bill and Senate BIlIl 1366. It shall only become operative if (1). both bllls are enacted and become
effectlve on or before January 1, 2013, (2) each bill amends Sectlon 16520 of the Penal ‘Code, and (3) this blll
Is enacted after Senate Bill 1366, in which case Section 5 of this bill shall not become operative,

SEC. 14. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the Callfornla

Constitution because the only costs that may be incurred by a local agency or school district will be mcurred
because this act creates a new crime or Infraction, eliminates a crime or Infractlon, or changes the penalty for a
crime or Infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of
a crime within the meaning of Sectlon 6 of Article XIIIB of the Callfornia Constitution.
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AB-1527 Firearms. (2011-2012)

Date’

Resuit

Locatlon * | Ayes Noes NVR | Motion

08/29/12

(PASS)

Assembly Floor 47 31 2 AB 1_527'PDRTANTINO Concurrence In Senate Amendments

Ayes; Alejo, Allen, Ammlano, Atkins, Beall, Block, Blumenfield, Bonlila, Bradford; Brownley, Buchanan, Butler, Charles
Calderon, Campos, Carter, Cadillo, Davls, Dlckinson, Eng, Feuer, Fletcher, Fong, Fuentes, Gatto, Gordon, Hall, Hayashl,
Roger Herndndez, Hill, Hueso, Huffman, Lara,-Bonnle Lowenthal, Ma, Mendoza, Mitchell, Monning, Pan, Portantino, Skinner,
Solorlo, Swanson, Torres, Wleckowskl, Willlams, Yamada, John A, Pérez ’

Noes: Achadjlan; Bill Berryhlll, Chesbro, Conway, Cook, Donnelly, Beth Galnes, Garrick, Gorell, Grove, Hagman, Halderman,
Harkey, Huber, Jeffrles, Jones, Knight, Logue, Mansoor, Miller, Morrell, Nestande, Nlelsen, Norby, Olsen, Perea, V. Manuel
Pérez, Sliva, Smyth, Valadao, Wagner

.| No Votes Recorded: Furutanl, Gaigiani .

08/27/12 | (PASS)

Senate Floor ’ 23 I 15 . | 2 lAssembly 3rd Reading AB1527 Portantino By De'Leén

Ayes: Alqulst, Calderon, Corbett, De Ledn, DeSaulnler, Evans, Hancock, Hernandez, Kehoe, Leno, Lleu, Liu, Lowenthal
Negrete McLeod, Padllla, paviey, Price, Rubio, Simitian, Stelnberg, Vargas, Walk, Yee

Nees: Anderson, Benyhll!, Blakeslee, Cannelia, Corres, Dutton, Emmerson, Fuller, Gaines, Harman, Huff, La Malfa,
Strickland, Walters, Wright -

No Votes Recorded: Runner, Wyland

| us/oe/12 | (PASS)

Sen Appropriations -|5; i lz io - _'Dopass.,.

Ayes: Alquist; Kehoe, Lieu, Price, Stelnberg’

Noes: Dutton, Walters

No Votes Recorded: ,

06/26/12 | (PASS)

Sen Public ‘Safety' i 5 ‘ 2 ‘B . Do pass, but re-refer to the Committee on Appropriations.

Ayes: Calderon, Hancock, Llu, Price, Stelnberg

Naes: Anders'on, Harman

No Votes Recorded:

05/03/12 | (PASS)

Assembly Floor ‘ a4 l 2% l 7 l AB 1527 PORTANTINO Assembly Third Reading

Ayes: Alejo, Allen, Ammlano, Atkins, Beall, Block, Biumenfield, Bradford, Brownley, Buchanan, Butier, Charles Calderon,
Campos, Carter, Cedlilo, Davis, Dickinsen, Eng, Fever, Fong, Fuentes, Galglani, Gatto, Gordon, Hayashl, Hill, Hueso,
Huffman, Lara, Bonnle Lowenthal, Ma, Mendoza, Mstchell, -Monnling, Pan, Portantino, Skinner, Solorie, Swansnn, Torres,
Wieckowskl, Willlams, Yamada, John A. Pérez .

1| Noes: Achadjian, Bl Berryhlll, Chesbro, Conway, Cook, Donnelly, Beth Gaines, Garrick, Gorell, Grove, Hagman, Ralderman,

Harkey, Huber, Jeffries, Jones, Knlght, Logue, Mansoor, Miller, Morrell, Nestande, Nielsen, Norby, Olsen, Perea, Silva,
Valadao, Wagner

No.Votes Recorded: Bonlila, Fletcher, Furutanl, Hall, Roger Herndndez, V. Manuel Pérez, Smyth

04/18/12.| (PASS)

A‘Sm-Approprlaf:lons ‘ 12 J 5 1,0 %Do pass.

Ayes: Blumenfield, Bradford, Charles Calderon, Campos, Davls, Fuentes, Gatto, Hall, Hill, Lara, Mitchell, Solorio ’

Noes: Donnelly, Harkey, Nlelsen, Norby, Wagner

No Votes Recorded:

03/27/12

(PASS)

Asm Pubilc Safety R 12 0 . Do pass-as amended and be re-referred to the Committee on

Appropristions,
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Date ’ Result

Location | Yo lAy lNoes

Case 2:11-cv-09916- SJO«SS Documentﬁ 96- Aé Filed 05/02/13/Page 15 of 87 Page D
Vis gohon * i

Ayes: Ammlano, Cedillo, Mitchell, Skinner

Noes: Hagman, Knlgiht

‘No Votes Recorded: .
£
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LEGISLATIVE INFORMATION

AB-1527 Firearms. (2011-2012)
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pate

Actlon

09/28/12

Chégtered by Secretary of State - Chapter 700, Statutes of 2012. -

09/28/12

Approved by the Governor,

08/13/12

Enrolled and présented to the Governor at 12:15 p.m.

08/29/12

Senate amendments concurred In, To Engrossing and Enrolling. {Ayes 47, Noes 31, Page 6503.), °

08/29/12

Assembly Rule 77 suspended, (Page 6488.)

08/28/12

In Assembly: Concurrence In Senate amendments pending, May.be considered on, or after August 30 pursuant to Assembly Rule 77,

08/27/12

Read third time, Passed. Ordered to the Assembly. (Ayes 23. Noes 15« Page 4873.),

08/23/12

Read second time, Ordered to third reading. .

08/22/12

Read third time and amended, Ordered to second reading,

08/08/12

Read second time. Ordered to third reading.

08/07/12

From committee; Do pass. (Ayes 5, Noes 2.) (August 6).

06/26/12

From committee: Do pass and re-refer to Cor, an APPR, (Ayes 5, Noes 2,) (June 26). Re-referred to Com. on APPR,

05/17/12

Referred to Com, on PUB, S,

05/03/12

In Senate, Read flrst time. To Com. on RLS, for assignment.,

05/03/12

Read third ﬂme. Passed, Ordered to the Senate. (Ayes 44, Noes 28. Page 4661, )

04/19/12:

Read second time. Ordered to third reading.

04/18/12

From committee: Do pass. (Ayes 12, Noes 5.) (Aprli '18).

04/11/12

Re-referred to Com. on APPR,

04/10/12

Read second time and amended.,

.{ 04/09/12

From committee: Do pass as amended and re-refer to Com, on APPR. (Ayes 4, Noes 2.) (March 27).
. [ g i ;

03/08/12

Re-referred to Com. on PUB, S,

oz707/12

From committee chali, wikh author's amendments: Amend, and re-refer to Com. on PUB. S. Read second time and amended,

02/02/12

Referred to Com, on PUB, S,

01/24/12

01/23/12

From printer, May be heard In committee February 23,
‘Read first time. To print. , '
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#:1392 AB 1527

Page 1

CONCURRENCE IN SENATE AMENDMENTS -
AB 1527 (Portantino and Ammiano)

As Amended August 22, 2012

Majority vote

ASSEMBLY:  44-29 (May 3,2012) _ SENATE: 23-15 (August 27,2012)

Original Committee Refrence: PUB. 8.

' SUMMARY: Miakes it a misdemearor, with certain exceptions, for a person to carry an
unloaded firearm that is fot ahandgun onhis or her person outside a motor vehicle in an

: incorporated ¢ity or city and counfy. -

The Senate amendments add: double jointing language to avoid chaptering problems’ with SB-

1366 (De Sautnier).

AS PASSED BY THE ASSEMBLY, itis bill made & amjsdemeanor, with certain exceptions,
for aperson to carry an unloaded firearm that is not a handgun on his or her person outside a
motor vehicle i anincorporated city or city and couunty. Speciﬁcally, “this bl -

1) Made it a misdemeanor punishable by nnpnsonment n a county jail not to exceed six -

months, or by a fine not to exceed $1,000, or both, for person to carry an unloaded firearm
that is not a handgun on his or her person outside a vehicle while in an incorporated city or
city ‘and ‘county, and makes this offense ptwishable by mopnsonmeni ‘in the county jail not
-exceeding one year, or by a fine not to exceed $1,000, or both, if the firearm and unexpendéd
ammmmition capable of being fired from that firearm are in the mrnediate possession of that
person and the person is not in lawfill possession of that firearm.,

2) Stated that the sentenomg provxsxons of this prohﬂamon shall not prechde proseouﬁon under
. other speclﬁed provxs1ons of law with apenalty that is grea‘ter

3) Provided that the provisions of this prohibition are cunmlative, and shall not be construed as .

restricting the application of any other law. However, an act or omission punisheble. in
- different ways by different prov1s10ns of law shall not be pumshed under more than one
provision. : '

4) Provided that the pfovisions relating to the cauying of an mnloaded firearm that is not a

- handgun on his or her person outside a vehicle specﬂied areas does not apply wnder any of . .

the followmg circumstances:

a) By aperson when done within a place ofbusiness, 2 place of residence, or on private
" property, or if done with the pemnssmn of the owner or lawful possessor of the property;

b) When the firearm is either in a locked contamer or encased and 1t is being ’txansported ,
directly from any place where a person is not prohibited from possessing that firearm and
the cowrse of travel incluides only those deviations that are reasonably necessary under the
- oircumstances;
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c)

d)

#: 1393
AB 1527 1527

Page 2

If the person possessing the firearm reasonably believes that he or she is in grave danger
because of circumstances forming the basis of a current restraining order issued by a
court against another person or persons -who has or have been und to pose a fhreat to his
or her life or safety, as speclﬁed .

By any peace officer or by an honorably retired peace oﬁicer if that officer may carry a
concealed ﬁreann, as speozﬁed ,

By any person to the extem that person is authonzed to openly oarry & loaded firearm as a

- member of the military of the Umted States;

b)

D

As merchandise by aperson who is engaged in the business of manuﬁicturmg;
wholesahng, repa:rmg or dealing in firearms and who is licensed to engaged i that
business or'an authorized representative . or agent of- that business;

By aduly authorized military or civil orgarﬁzatiori, or the members thereof while

parading or rehearsing or practicing parading, when at the meeting place of the
organization;

By amember of any clib or organization organized for the purpose of practicing shooting
at targets upon established target ranges, whether- public .or private, while the memrbers
are using handguns upon the target ranges or incident to the use ofa handgun at that
target range; . . LS.

!

_ By alicensed hunter while engaged in lawful Iumting or while ﬁ'anspomng that ﬁrearm

while gomg fo or returmng fom that himting expedmon,

Incident to transportation of a handgm by a person’ operamg a licensed common carrier

or an authorized agent or employee thereof when transported in conformance thh

- applicable federal law;

k)

.1)

By a member of-an erganization ehartered by the Cotlgress of the United States.or .
norprofit mmtual or public benefit corporation organized and recognized as a nonprofit

tax-exempt organization by the Internal Revenue Service while an official ‘parade duty or .

ceremomal occasions of that orgamzat1on,

Within a fcensed gun show;

m) Within 2 school zone, as deﬁned thh the writien permission of the school dlstnct

1)

0)
p)

supermtendent, his or her de&gnee, or equwalent school amhonty,

When in accordance with the provisions relatmg to the possession of aweapon na
public building or State Caprto],

By any person. while engaged i the act of malong or attempting to make a lawfl arrest;
By a person engaged in firearms-related activities, Whﬂe on the premiées of & fixed place

ofbusiness which is licensed to conduct and conducts, as a regular course of its business,
activities related to the sale, making, repair, transfer, pawn, or the use of firearms, or
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related to firearms training;”

q) By an authorized participant i, or an authorized employee or agent of a supplier of
firearms for, a motion pichure, television, or video production or entertainment -event
when the participant lawfilly uses the handgun as part of that production or.event or
while the parﬁcipant or authorized employee or agent s at that production event;

;) Incident to obtaining anldentlﬁcauon tumber or mark ass1gned for that handgun from
the Deparlment of Justice (DOJ); , ,

s) At any estabhsbed public target range while the person is using that firearm upon the
target range;

f) Bya person when that i)erson is wmrnf('med by epeace officer to assist n makmg arrests
or preserving the peace while he or she is actually engaged in assisting that officer;

w) - Complying with specified provisions of Iaw éeléiing' to the regulation of firearms;

' v) Incident to, and in the course and scope of] training of or by anin&ividual to become & -

swom peace officer ' as part of a course of study approve by the Comm:ssm n on Peace
Oﬁcer Standards and Trammg :

A W) Incldent fo, and in the cowrse and scope of trammg of or by-an md1V1dual to become

Ticensed to carry-a coneealed weapon;

- %) Incident to and at the request of a sheriff or chief .or other head of ammnczpal pohce '

department,
y) If all of the fo]lowmg conditions are satisfied:
i) The open camrying occurs at an aucﬁon or Sitmilar event of anonproﬁt or nmutual
benefit corporation event where firearms are auctioned or otherwise sold to find

activities;

i) The unloaded firearm that is not a hax_ldgtin is to beaucﬁo:ied or otherwise sold for
. the nonprofit public benefit mutual bensfit corporation; and,

iif) The wnloaded firearm that is not ahandgun is to be delivered by ahcensed firearms
deeler, = -

Z) By aperson who has permission granted by Chief Sergeants at Arms of the State
Assembly and the State Senate to possess a concealed frearm within the State Capitol;

aa) By aperson exempted fom the prothItlon agamst carrying a loaded firearm within the
Governor's Mansion; .

" bb) By a person who is res_ponsibie for the secirity of a public transit system'who has been

authorized by the public fransit authority's security coordinator, m writing, 10 possess a
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weapon within a public transit systém;

cc) On publicly owned land, if the possession and use of ahandglm is s;’)ecrﬁca]ly permitted
by the managing agency ofthe land and the person carrymg the handgm. is the registered
owner of the handgum; ‘

dd) The carrying of an unloaded firearm that is not & handgun by a person Who holds &
specified permit; - .

ee) By alicensed hunter while actually engaged in training a dog for the purpose of using the
dog in lnmting that is not prohibited by law, or while transporl:ng the firearm while gomg
to or retummg from the training;

. ff) By apersonin comphance with spec:ﬁed provisions rela’ced to carrying a ﬁreann m an

© airport; oz,

gg) By aperson who is engaged ‘in the business of manufhcturﬁlg ammmition and who is
licensed to engage in that business, or an authorized representative or authorized agent of
fhie person while the firearm is ‘being used in the lawful course and scope of the censee's
- activities, as specﬂied

Exempts security guards and rehred peace oﬁicers who are awhonzcd to oan'y anunloaded
fireatm that is not ahandgun from the prohﬂart:on agamst possessmg afirearm in. aschool
Zone. ,

Exemp’cs from the prolﬁbition against carrying an exposed and tmloaded handgun outsidé a
vehicle in a pubhc place alicensed hunter while actually engaged in the traiming of a dog for - -
the purpose of using the dog in hunting that is not-prohibited by law, or while ’transportmg

. the firearm while gomg to orremmmg from that trammcr

7)

.8)

Exenpts fiom the prohlbltlon agamst can'ymg an exposed and uriloaded handgm outside a

vehicle in a public place a person in comphance with sPecrﬁed provisions related o carr;qng
a firearm i an anport _

- Made conforming techmcal changes.

FISCAL EFFECT: According to the Semate Appropriations Committee

1)

2)

3)

Ongomg cowrt costs for increased misdemeanor ﬁhngs potentially in excess of $100,000
(General Fund) per year, offSet to a degree by fine revenue.

Potential non-rembmsable 1oca1 enforcement and mcarceranon costs, offset to a degree by
fine revenue.

While the impact of this bill mdependently on local jaﬂs could be minor, the curoulative
effect of increasing the mucber of misdemeanors flled could credte General Fund cost
pressure on capital ouflay, staffing, programming, the cowrts, and other resources in the
context of recently enacted 2011 Public Safety Realignment.
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COMMENTS: According to the author, "AB 1527 is a modified version of AB 144.fiom last
session. AB 1527 bans the open carrying of an unloaded frearm that is not ahandgun n an
incorporated city or city- and county, with specific exceptions." The absence of a prohibition ox
'open carry' of long guns has created an increase in problematic instances of these gmns carried in
public, alarming unsuspecting individuals causing issues for law enforcement. Open carry
creates a potentially dangerous sitiation. In most cases when a person is openly carrying a
firearm, law enforcement is called to the scene with few details other than one or more people
are present at a location and are armed. '

'Tn thesé tense situations, the slightest wrong move by the gun-carrier could be construed as
threatening by the responding officer, who may feel compelled to respond in a manner that could
belethal In this situation the practice of 'open carry' creates an unsafe environment for all

parties fnvolved; the officer, the gun- canymg mdmdual and for any other mdmduals nearby as
well.

"Additionally, the increase in 'open carry’ calls has placed to law enforcement has taxed A

_ departments dealing with under-staffing and cutbacks due to the current fiscal climate in

California, p1eventmg them from protectmg the pubhc n other ways."

~P1ease see the policy oorm:rnttee for a full d1scussmn of this bﬂL

Analygm Prepared by. Gregory Pagan / PUB. S. / (916) 319-3744

t96-4 Filed 05/02/1’?/) Page 22 of 87 Page ID

FN:0005485 -

. AG0092

SER000241

. e e ben = =

B, @A e She ol + Th n 0t e e lenise




Case 2: 11 cv- 09916 SJ@TSS Document 96-4 Flled 05/02/3{?“ Page 230f 87 Page D
#:1397

'SENATE RULES COMMITTEE ' ' AB 1527
Office of Senate Floor Analyses ‘ a

1020 N Street, Suite 524

(916) 651-1520 Fax: (916) 327-4478

THIRD READING |

Bill No: AB 1527
Author: Portantino (D)
Amended: 8/22/12 in Senate :
Vote: 21

SENATE PUBLIC SAFETY COMMITTEE: 5-2, 6/26/12
AYES: Hancock, Calderon, Liu, Price, Stemberg
NOES: Anderson, Harman

" SENATE APPROPRIATIONS COMMITTEE: 5-2, 8/6/12
- AYES: Kehoe, Alquist, Lieu, Price, Stemberg
NOES: Walters, Dutton

 ASSEMBLY FLOOR: 44-29, 5/3/12 - s_ e last page for vote

" SUBJECT: = Openly carrying long guns

SOURCE: - California Police Chiefs Association |
' ~ Peace Officer Research Association of California

DIGEST: This bill (1) makes it a misdemieanor, punishable by up to six
months in a county jail, ora fine ofup to $1,000, orboth, fora personto -
carry an unloaded firearm that is not a handgun on his/her person outside a
vehicle while in an incorporated city or city and county; (2) makes this
offense punishable by up to one year in the county jail, ora fine of'up to
$1,000, or both, if the firearm and unexpended ammumnition capable of being
fired from that firearm are in the immediate possession ofthat person and
the person is not in lawfil possession ofthat firearm; (3) establishes
numerous exemptions from this prohlbltlon (4) creates an exemption from
the existing” prohlbmon agamst catrying an. exposed and unloaded handgun
outside a vehicle in a public place for a licensed hunter while. actually

" CONTINUED
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engaged in the training of a dogfor the purpose of using the dogin hunting
that is not prohibited by law, or while transporting the firearm while going to.
or returning from that training; and (5).creates an exemption from the
_existing prohibmon against carrying an exposed and unloaded handgun
outside a vehicle in a public place fora person in compliance with specified
provisions related to carrying a firearm in airports and commuter passenger
terminals, as speclﬁed

Senate Floor Amendments of 8/22/12 exempt from the bill’s prohibition on
openly carrymg unloaded long guns in incorporated cities the carrying of

. such guns “onthe navigable waters of this state that are held in public trust”,
and add double-jointing with SB 1366, ‘to prevent chaptering out.

ANALYSIS: Existing law makes it a misdemeanor’ punishable by

. imprisonment in the county jail not to exceed six months, by a fine not to
exceed $1,000, orboth, for any person to carry an exposed and unioaded
handgun outside a vehicle upon his/her personwhﬂe in any public place or -
onany public street in an incorporated city, or in any public place or public

. street in a prohibited area of an umncorporated county. (Penal Code (PEN) .
Section 26350(a)(1)) ' .

‘ Emsting law makes the crime of openly carrymg an unloaded handgun -

~ punishable by imprisonment in the county jail not to exceed one year, or by -

a fine notto exceed $1,000, or by that fine and imprisonment if the handgun
- and unexp ended ammunition capable of being discharged from that firearm

are in the immediate possessionofthe personand the persoms not the
registered owner of the ﬁrearm (PEN Section 26350(2)(2))

Existing law prohibits the oarrymg ofaloaded. _ﬁrearm on hls/her personor -

in a vehicle while -in any public place or on any public street in an
incorporated city or a prohibited area ofumincorporated temtory This

- offense is a misdemeanor, punishable by up to one year in the county jail, a

fine of up to $1,000; or both, unless various aggravating circumstances are

present, in which case this offense it 1s punishable as a felony. (PEN Section

25850) ' . ,

Existing law provides that a firearm shall be deemed to beloaded for the
purposes of PEN Section 12031 when there is an unexpended cartridge or

- shell, consisting of a case that holds a charge of powder and a bullet or shot,
in, or attached in any manner to, the firearm, including, but not limited -to, in
the firing chamber, magazine, or clip thereof attached to the firearm; except:

CONTINUED
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that a muzzle-loader firearm shall be deemed to be loaded when it is capped
or primed and has a powder charge and ball or shotm the barrel or cylinder.
(PEN Section 16340(b))

Existing law provides in the Fish and Game Code that it is unlawful to
possess a loaded rifle or shotgun in any vehicle or conveyance or its -
attachments. which is standing on or along or is being driven on or along any
public highway or other way open to the pubhc (F ish and Game Code
Sectlon 2006). :

. Bxisting law prov1des that a rifle or shotgun sha]l be deemed to be loaded for

the ﬁrmg chamber but ot when the only cartndges or shel]s are in the

~magazine. (Id.)

Existing law prov1des that carrymg a loaded ﬁrearm is genera]ly a
misdemeanor, punishable by-up to one year in a county jail; by a fine ofup
to $1,000; or both. However, there are several circumstances in which the
penalty may be pumshable as a felony or alternate felony—szdemeanor

A felony where the person has prewously been convicted of any felony |
or of any crime made pumshable by the Dangerous Weapons Control-
LaW -

A felony Where the firearm is stolen’ and the person knew or had -

reasonable causeto believe that the firearm was stolen;

A felony where the personis an active partmpant in a criminal street
gang;

Case 2:11-cv- 09916 sms Document 96-4 Filed 05/02/(; Page 25 of 87 Page !D

© . 'the purposes of this section when there i an unexpended cartndge orshel m -

A felony where the personls notin lawful possessmnof the firearm, as -

defined, or the person is within a class of persons prohibited ﬁ:om

- possessing Or acquiring a firearm;

An alternate felony-misdemeanor punishable By iﬁ:lpﬂeonment.in the

state prison; by imprisonment in a county jail not to exceed one-year; by. .

a fine not to exceed $1,000; or by both that imprisonment and fine where
the person has beer convicted ofa crime against a person or property or

.of a narcotics or dangerous drug violation.

An alternate felony-misdemeanor pumishable by imprisonment in the
state prison; by imprisonment in a county jail not to exceed one year; by

- a fine notto exceed $1,000; or by both that imprisonment and fine where

< the personis not listed with the Department of Justice (DOJ) as the

registered owner of the firearm. . (PEN Section 25858(c))

CONTINUED
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This bill makes it a misdemeanor punishable by imprisonment in a county
jail notto exceed six months, orby a fine notto exceed $1,000, orboth, for a
personto carry an unloaded firearm that is not a handgun on his/her person
outside a vehicle while in an incorporated city or city and county, and makes
this offense punishable by imprisonment in the county jail not exceeding one
year, ot by a fine not to exceed $1,000, orboth, if the firearm and ,

- unexpended ammunition capable of being fired from that firearm are in the
immediate possessionofthat personand the personis not in lawful
possess1onof that firearm.

- This bﬂl states that the sentencmg provzs10ns of this prohibmon shall not -
preclude prosecution under other specrﬁed provxslons of law with a penalty
. that is greater :

_This bill states that the provisions of this prohibition are cumulative, and
shall not be construed as restricting the application of any other law.
However, an act or omission punishable in different ways by different
provisions of law shall not be punished under more than one provision.

This bill provides that the provisions relating to the carrying of an unloaded

. firedrm thiat is not a handgun on his/her personoutside a vehicle in specified -

. areas does not apply under any of the following -circumstances:.

» By a persori when done within a place of business, a place of residence, -
- oron private propeity, or if done with the permission of the owner or
lawful possessor ofthe property.

o When the firearm is eithier in a locked container or encased and ¥ is being
: transported directly from any place where a person is not prohibited from
possessing that firearm and the courseof travel includes only those
deviations that are reasonably necessary under the circumstances.

o If the personpossessing the firearm reasonably believes that he or she is
in grave danger because of circumstances forming the basis ofa current
restraining orderissued by a court against another personor persons who

~ has or have been found to posea threat fo hJs/her life or safety, as
specified. '

s By any peace ofﬁcer or by an honorably retired peace officer if that
~officer may carry a concealed firearm, as specified.

e By any person to the extent that person is authorized to openly carry a
loaded ﬁrearm as a member of the military ofthe United States.

CON’l INUED
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" As merchandise by a personwho is engaged in the business of

mamufactuting, Wholesaling, repairing or dealing in firearms and who is .
licensed to engaged in that business or an authorized repres entative ot
agent of that business. 4

By a duly authorized nn]itary or civil organization, or the members
thereof, while parading or rehearsing or practicing parading, when at the
meeting place of the organization. '

By a member of any club or organization organized for the purposeof
practicing shooting at targets upon established target ranges, whether
public ‘or private, while the members are using handguns upon the target
ranges or incident to the use ofa handgun at that target range. -

Tncident to tfansportanon of a handgun by.a personoperating a licensed
- common carrier or an authorized agent or employee thereof when

transported in conformance with applicable federal law.

' By a member of an orgamzaﬁon chartered by the Congress of the United - '
~ States or nonprofit mutual or public benefit corporation organized and
~recognized as a nonprofit tax-exempt organization’ by the Internal -

Revenue Service while an official parade duty or ceremonial oc¢casions of
that organization.

- Within a licensed gun show
- Within a schoolzone, as defined, with the written permission of the

school d]StIlCt superintendent, his/her de31gnee or equivalent school’
authority. ,

When in accordancewith the provisions relating to the possess1on ofa

weapon in a public building or State Capitol

' By any person while engaged in the act of makmg or attemptmg to make

a lawful arrest,

By a person engaged in firearms-related ‘activities, Wbﬂe onthe premis es
of a fixed place of business which is licensed to conductand conducts, as
aregular course ofits business, activities related to the sale, making,
repair, transfer pawn, or the use of firearms, orrelated to firearms
training.

By an authorized participant in, or an authorized employee or agent ofa .
supplier of firearms for, a motion picture, television, orvideo production
or entertainment event when the participant lawfully uses the handgun as
part of that production or event or while the participant or authorized

employee or agent. is at that production event.

CONTINUED
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o Incident to obtaining an 1dent1ﬁcatn.on mumber or mark a531gned for that
handgun from the DOJ.

'~ e At any established public target range while the’ personls usmg that
firearm upon the target range:

By aperson when fhat personis summoned by a peace officer to assistin
making arrests or preserving the peace whﬂe he or she is aotually
engaged in assisting that officer.

. 'e Complying with specified prov;smns of law rela’ung to the regu]atlon of
firearms.

_5 Inc1dent to, and in the courseand scope of, training of or by an-individual
. to become a sworn peace officer as part of a course of study approve by
the Commission on Peace Officer Standards and Ti’aining

s Incident to -and in the courseand scope of, training of or by an individual
to become hcensed to carry 2 concealed weapon.

s Incident to and at the request ofa sheriff or chief or other head of a
" . municipal pohoe department.

o Ifall of the fo]lowmg conditions are satlsﬁed

o)

The open carrying occurs at an auction or sm:u]ar event ofa nonproﬁt.
or mutual benefit corporation event where firearms are auctioned or .
otherwise sold to fund aot1v1t1es

The unloaded firearm that is not a handgun is-to be auctioned or
otherwise sold for the nonprofit public benefit mutual beneﬁt
corporation; and

The unloaded firearm that is nota handgun is to be delivered by a
hcensed firearms§ dealer. .

Bya person who has permission granted by Chief Sergeants at Arms
ofthe State Assembly and the State Senate to possess a concealed
firearm within the State Capitol.

By a person exernpted from the prohibition agamst carrying a 1oaded
firearm within the Governor’s Mansion.

By a person who is responsible for the security of apubhc transit
system who has been authorized by the public transit authority’s
security coordinator, in writing, to possess aweaponmthm a public
transit system

CONTINUED
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o Onpublicly owned land, if the possessionand use of a handgun is
specifically permitted by the managing agency ofthe land and the
personcarrying the handgun is the registered owner of the handglln

o The carrying of an unloaded firearm that is nota handgun by a person |
who holds a specified permit,

.0 Byalicensed hunter while actually engaged in training a dogfor the
purposeof'using the dogin hunting that is not prohibited by law, or
while transportmg the firearm while going to orreturning form the
tralmng

o Byaperson in comphance with sp ecified provisions related to
carrying a firearm in an anport

o Bya person who is engaged in the business of manufaettmng
- amouunition and who is licensed to engage in that business, or an
authorized representative or authorized agent of the person while the

firearm is being used in the lawful courseand scope ofthe hcensee s
activities, as spec1ﬂed

This bﬂl states that, for purposes of the prohibfnon on openly carrying an
unloaded firearm that is nota handgun, the definition of “firearm’ do esnot
include any antique ﬁrealm : B

. This bill exempts security, guards and retlred peace officers who are A
" authorized to carry an wnloaded firearm:that is nota handgun: from the
- prohibition against possessmg a firearm in a schoolzone.

. This bill exempts from the prohlbmon against earrymg an exposed and
unloaded handgun outside a vehicle in a public place a licensed hunter while
actually engaged in the training ofa dog for the purpose of using the dogin . |
hunting that is not prohibited by law, orwhile transporting the ﬁrearm while

going to or returning from that training,

This bill exempts from the prohibition against carrying an exposed and
unloaded handgun outside a vehicle in a pubhc place a personin compliance
with specified prowsmns related to carrying a firearm in anports and
commuter passenger terminals.

'Exzstmg law also exempts from the provisions of carrying an exposed and
unloaded handgun a person who is engaged in the business of manufacturing
ammunition and who is licensed to engage in that business, or the authorized
representative or authonzed agent of that person, while the firearm i3 being

CONTINUED
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ARGUMENTS IN OPPOSITION: The National Association for Gun
Rights -states, “Rifles and shotguns are hardly the weapons of choice for the

comnon criminal.  This is yet another attempt to prohibit something because |

it ‘looks scary.’ In arecent press release, Assemblyman Anthony Portantino
-+ admitted this bill is merely retaliation against law-abiding citizens who ~
choseto peacefully exercise their First Amendment right of free s’peeoh in
supportoftheir Second Amendment rights- after passage of last year’s Open
Can'y Ban. Punishing citizens for engaging in lawful public demonstration
is an outrageous abuse of power, firther ‘mftinging on their constitutionally -
protected rights. Currently twenty-eight states allow for the Open Carry of
firearms in some form without a permit, ‘and an additional thirteen allow
Open Catry with a permit, Elght states and. the District of Colombia ban
open catry; half of which are remnants ofthe “Jim Crow’ era where the
intent was to prevent African-Americans from possessing firearms. Open
- Carry should be viewed in the same light as [ ] concealed carry: if a person
is legally ableto purchase a firearm, -it is not the place of the state to densy ]
their right to carry it _

ASSEMBLYFLOOR 44-29, 5/3/12 :

AYES: Algjo, Allen, Ammiano, -Atkins, Beall, Block Blumenﬁeld

" Bradford, Brownley, Buchanan, Butler, Charles. Calderon, Campos, -
'Carter, Cedillo, Davis, Dickinson, Eng, Feuer, Fong, Fuentes, Galgiani,

Gatto, Gordon, Hayashi, Hill, Hueso, Huffiman, Lara, Bonnie Lowenthal, .

Ma, Mendoza, Mitchell, Monning, Paf, Portantino, Skinner, Solorio,
Swanson, Torres, Wieckowski, Williams, Yamada, John A. Pérez .

- NOES: Achadjian, Bill Berryhill, Chesbro, Conway, Cook, Donnelly, Beth

Gaines, Garrick, Gorell, Grove, Hagman, Halderman, Harkey, Huber,
Jeffries, Jones, Knight, Logue, Mansoor, Miller, Morrell, Nestande,
Nielsen, Norby, Olsen, Peres, Silva, Valadao, Wagner

NO VOTE RECORDED: Bonilla, Fletcher, Furutani, Hall, Roger :
: Hernandez V. Manuel Pérez, Smy’th ' :

RJG:d 8/23/12 Senate FloorAnaly.ses
' -SUPPORT/OPPOSITION: SEE ABOVE
¥¥kkx END #HE*
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Senate Approp’riatio’ns Committee Fiscal Summary
Senator Christine Kehoe, Chair

AB 1950 (Davxs) Prohibited business practices: enforcement

Amended: August 6,2012 . Policy Vote: Judlclary4 -0
" Urgency: No ~ Mandate: Yes

Hearing Date: August 16, 2012 Consultant: Jolle Onodera

SUSPENSEFILE.

Bill Summary: AB 1950 Would remove the January 1, 20'1'3, sunset date onthe
prohibition from unlawfully performing mortgage loan modification or loan forbearance
services. This bill would extend the statute of limitations period for prosecution of certain

real estate-related misdemeanors, as specified, and would provide that it is unlawful to
act asa mortgage loan ongmator without belng licensed.

Fiscal Impact:

e Ongoing court costs for increased mlsdemeanor filings poten’ually in excess of
$100,000 (General Fund) per year, offset to a degree by fine revenue.
« Potential nonreimbursable local enforcement and incarceration costs, offset foa
degree by fine revenue.
"o While the impact of this bill mdependently on local jails could be minor, the
. cumulative effect of increasing the number of misdemeanors filed could create
General Fund cost pressure-on.capltal outiay, staffing, programming, the courts
and other resources In the context of recently enacted 2011 Publlc Safety
Realignment

e

Backgroun'd: This bill is part of the Attomey General's package of morigage fraud-
reform termed the “Califomia Homeowner Bill of Rights.” This bill seeks to enable more -
thorough investigations and prosecutions of morigage-related crime. In"May 2011, the
Attormey General announced the creation of the Morigage Fraud Strike Force whose
purpose Is to-monitor and prosecute violations related to all steps in the morigagé
process. The Attorney General has indicated the one-year statute of limitations on
‘various morigage-related -crimes has inhibited a number of prosecutions due to the
protracted nature of the foreclosure process and the delayed dlscovery of illegal -activity.

cmre i T

- annsmen o mrn,

Exsstmg law, until January 1 2013, prohibits any person, rea! estate llcensee or

. attorney who negotiates, attempts to negotiate, arranges, attempts to arrange, or

otherwise offers to perform a mortgage loan modification or other form of mortgage loan

forbearances for a fee or other compensation paid by the botrower to do any of the

following: : .

o Claim, demand, charge, collect, orreceive any compensation until after the -
person or licensee has fully performed each and every service he or she
contracted fo perform or represented that he or she would perform.

+ Take any wage assignment, any lien of any fype on real or personal property, :
or any other security to secure the payment of compensation. :

i
e e i AG0103 !

SER000252




Case 2:11- cv-09916 SJO*SS Document 96-4 Filed 05/02/131 Page 34 of 87 Page D

: #:1408
AB 1950 (Davis)
Page 2

» Take any power of attorney from the borrower for any purpose.

A violation of the above provision is a misdemeanor, punishable by a fine not exceeding
$10,000 ($50,000 if the pariy violating the law is a corporation), imprisonment in the-
county jail for up fo one year, or by both a fine and imprisonment, and provides that
those penalties are cumulative to any other remedies or penalties provided by law.

Existing law generally applies a one year statute of limitations fo the prosecution of
violations of California laws not punishable by death or imprisonment in the state prison.
or pursuant to subdivision (h) of PC section 1170.

‘Proposed Law: This b|l| seeks to expand protectlons related to morigage fraud
Specifically, this bill: ,

¢ Deletes the January 1, 201 3, sunset date on the prohibition against charging up-
front fees, thereby extendmg the prohibition Indefinitely.

+ Deletes the January 1, 2013, sunset date on Business and Professions Code
section 10085.6 and ClVll Code section 2944.7 which apply fo real estate
-llcensees and other persons, thereby extending these provisions indefinitely.

o  Extends the statute of limitations from one .year o three years after discovery of
the offense or complétion of the offense, whichever is later, for prosecution of
misdemeanor violations of the following:

o Prohibition against the practice of law by unlicensed or dlsbarred persons.

o Prohibition against collecting up-front fees in connection with offers fo help
- borrowers obtain mortgage loan modifications or-forbearance.

o Prohibition against the practice of real estate by unlicensed persons.

.o Requirement for real estate licensees to provide a specified notlce to

borrowers before entering into a fee agreement in connection with offers
. to help obtain mortgage Ioan modifications or forbearance.
o General requirement 1o provide a specified notice to borrowers before
entering into a fee agreement with them in mortgage loan fransactions.

o General prohibition against collecting up-front fees in connection with
offers to help borrowers obtam mortgage loan modifications or
forbearance.

« Provides that iti is unlawful to act as a mortgage loan originator without being
licensed.

Related Legislation: SB 980 (Vargas) 2012 would extend the sunset date on ’che

provisions of SB 94 from January 1, 2013, to January 1, 2017. This bill has been
referred to the Assembly Commitiee on Appropriations.

'SB 94 (Calderon) Chapter 630/2009 prohibits, until January 1, 2013, any persoo who,
for a fee, assists a borrower in obtaining a loan modification from charging
compensation before a senvice is-completed.

Staff Comments: The provisions of this bill will likely result inan increased number of
misdemeanor court filings that otherwise would not have occurred under existing law in
the absence of the removal of the sunset date and the extension of the statute of
limitations from one to three years for specified offenses. K is unknown how many
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additional filings will result due to the provisions of this bill, Tﬁe Judicial Council would

incur costs for increased misdemeanor filings of approximately $120,500 (General
Fund) statewide for 250 new misdemeanors filed annually, offset to a degree by fine
revenue. This estimate equates to less than five misdemeanor ﬁlmgs per county per
year. To-the extent the actual number of annual filings per county is greater associated
costs to the courts could be S|gn1f cantly higher.

The creation of new, or the extensnon of existing, misdemeanors has historically been
analyzed by this Committee 1o result in non-reimbursable state mandated costs for local
law enforcement and incarceration. Staff notes, however, that the potential for an -
increased number of misdemeanor convictions taken cumulatively could increase the -
statewide adult jail population to a degree that could potentially impact the fiexibility of
counties to manage their jail populations recently increased under the 2011 Public
Safety Realignment, While the provisions of this bill could be minor, the cumulative

effect of all additional misdemeanors could create unknown General Fund cost pressure

_ on capital outlay, stafﬁng, programming, the courts, and. other resources.
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SENATE RULES COMMITTEE AB 1527
Office of Senate Floor Analyses :

1020 N Street, Suite 524 -

(916) 651-1520 Fax: (916) 327-4478

THIRD READING

 Bill No:  AB 1527

Author: Portantino (D)
 Amended: 4/10/12 in Assembly’

Vote: . 21

SENATE PUBLIC SAFETY COMMITTEE: 5-2, 6/26/12,
AYES: Hancock, Calderon, Liu, Price, Steinberg .
NOES: Anderson, Harman

SENATE APPROPRIATIONS COMMITTEE: 5-2, 8/6/12
AYES: Kehoe, Alquist, Lieu, Pnce Stem‘oerg
NOES: Walters, Dutton '

ASSEMBLY FLOOR: 44-29, 5/3/12 - See last page for vote

' SUBJECT: Opery carrying long gufs™

SOURCE:  California Police Chiefs Association
- Peace Officer Research Association of C_a]ifomia

DIGEST: This bill (1) makes it a misdemeanor, punishable by up to six
months. in a county jail, ora fine of up to $1,000, or both, fora personto .
carry an unloaded firearm that is not a handgun on his/her person outside a

- vehicle while in an incorporated city or city and county; (2) makes this
offense punishable by up to one year in the county jail, ora fine of up to

~ $1,000, or both, if the firearm and unexpended ammunition capable ofbeing
fired from that firearm are in the immediate possessionofthat person and
the person is not in lawful possession of that firearm; (3) establishes
mumerous exemptions from this prohibition; (4) creates an exemption from
the existing prohibition against carrying an exposed and unloaded handgun

~ outside a vehicle in a public place for a licensed hunter while actually

CONTINUED
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engaged in the training of a dogfor the purposeofusing the dogin hunting
that is not prohibited by law, or while transporting the firearm while going to
or returning from that training; and (5) creates an exemption from the
existing prohibition against carrying an exposed and unloaded handgun
outside a vehicle in a pubhc place fora person in compliance with specified
provisions related to carrying a firearm in airports and commuter passenger '
ten:mna]s as specified.

AN ALYSIS: Existing law makes it a misdemeanor punishable by
imprisonment in the county jail not to exceed-six months, by a fine not to
exceed $1,000, or both, for any person to carry an exposed and unloaded *
handgun outside a vehicle upon his/her personwhﬂe i any public place or
on any public street in an incorporated city, or in any public place or public

_ street in a prohibited area of an unincorporated county (Penal Code (PEN)

Section 26350(2)(1))

Ex:sﬁng Taw makes the crime of openly carrying an unloaded handgun
punishable by imprisonment in the county jail not to exceed one year, or by
a fine notto exceed $1,000, or by that fine and imprisonment if the handgun

. and-unexpended ammunition bap able of being discharged from that firearm

are in-the immediate possession ofthe personand the personis not the
reglstered owner ofthe firearm, (PEN Section 26350(a)(2)}

Emsﬁng 1aW prohﬂnts the carrying ofa loaded firearm on hls/her person or
in'a vehicle while in any public place or on any public street in an
mcorporated city ora prohibited area-of unincorporated temtory This
offense is a misdemeanor, punishable by up to one year in the county jail, &
fine of up to $1,000, orboth, unless various aggravating circumstances are
-present, in which case this offense it is pumshable as a felony. (PEN Section
25 850) ' ,

Bxisting law provides that a ﬁiea‘rm shall be deemed to be loaded for the
purposes of PEN Section 12031 when.there is an unexpended cartridge or.

o she]l, consmtmg ofa case that holds a charge of powder and a bullet or shot,

in, or attached in any manner to, the firearm, including, but not limited to, in
the firing chamber, magazine, or clip thereof attached to the ﬁrearm, except
that a muzzle-loader firearm shall be deemed to beloaded when it is capped
or primed and has a powder charge and ba]l or shotin the barrel or cylmder
(PEN Section 16840(b)) :

CONTINUED
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Existing law provides in the Fish and Game Codethat it is unlawful to
possess aloaded rifle or shotgun in any vehicle or conveyance or its
attachments which is standing on or along oris being driven on or along adny
public highway or other way opento the pubhc (Fish and Game Code
Section 2006) : .

Existing law provides that a rifle or shotgun shall be deemed to belo aded for
the purposes of this section when there is an unexpended cartndge or shell in
the firing chamber but not when the only cartridges or shells are in the
magazine. (Id.) ,

Existing law provides that catrying a loaded firearm is generally a
misdemeanor, punishable by up to one year in a county jail; by a fine of up
to $1, 000; or both. However, there are several ciréumstances in which the
penalty may be punishable as a felony or alternate felony-misdemeanor:,

e A felony where the person has prewously been convicted ofany felony -
- orof any cnme made punishable by the Dangerous Weapons Control -
Law; -

o A felony where the firearm i is stolen and the person lcnew or had
reasonable cause to believe that the firearm was stolen,

o A felony where the pCI'SOIl]S an active partlc1pant m a cnmmal street
gang; .

¢ A felony where the personis potin lawful possession of the ﬁrearm, as.
' defined, or the person is within a class of persons prohibited from -
possessing or acquiring a firearm;

» An alternate felony-misdemeanor pumshable by mpnsonment in the
state prison; by imprisonment in a county jail not to exceed one year; by
a fine notto exceed $1,000; or by both that imprisonment and fine where
the personi has been convmted of a crime agamnst a person or property or
" ofanarcotics or darigerous drug violation.

» An alternate felony-misdemeanor punishable by imprisonment in the
state prison; by imprisonmernt in a county jail not to éxceed one year; by
a fine notto exceed $1,000; or by both that imprisonment and fine where
the person is not listed with the Department of Justice (DOJ) as the
registered owner of the firearm. (PEN Section 25858(c)) B

This bill makes it a misdemeanor punishable by imprisonment in a county
jail notto exceed six months, or bya fine not to exceed $1,000, or both, for a
personto carry an unloaded ﬁrearm that is not a handgun onhis/her person -

CONTINUED -
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outside a vehicle while in an incorporated city or city and county, and makes
this offense punishable by imprisonment in the county jail not exceeding one . -
year, or by a fine notto exceed $1,000, or both, if the firearm and
wnexpended ammumnition capable of being fired from that firearm are in the
immediate possession ofthat personand 'che personis not in lawful
possession of that firearm.

This bil states that the sentencing provisions ofthis prohibition shall not
preclude prosecutionunder other sp ecified provisions of law with a penalty
that is greater

This bill states that the prov1s1ons of this prohibmon are cumulative, and
shall not be construed as restricting the application of any other law.
However, an act or omission punishable in-different ways by different
provisions of law shall not be punished under more than one provision.

This bill provides that the provisions relating to the carrying of an unloaded
firearm that is not a handgun on his/ber personoutside a vehicle in specified
areas does not apply under any of the following circumstances:

o Bya person when-done within aplace of business, a place of remdence

‘or on private property, or if done with the penmssmn of the owner or -
lawful possessor ofthe property. :

o When the firearm is either in a locked container or encased and it is being
transPorted directly from any place where a personis not prohibited from
possessing that firearm and the courseof travel includes only those
deviations that are reasonably necessary under the circumstances.,

¢ Ifthe personpossessing the firearm reasonably believes that he or she is
in grave danger because of circuinstances forming the basis ofa current
restraining order issued by a court against another person or persons who -
has or have been found to posea threat to his/her life or safety, as
' speczﬁed

¢ By any peace officer or by an honorably retired peace officer if that
officer may carry a concealed firearm, as specified.

¢ Byany personto the extent that personis authorized to openly carry a
loaded firearm as a member of the military of the United States.

¢ Asmerchandise by a personwho is engaged in the business of
manufacturing, wholesaling, repairing or dealing in firearms and who is

licensed to engaged in that business or an authorized representative or »
_ agent of thdt business.

' CONTINUED
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By a duly authorized military or civil organization, or the members
thereof, while parading or rehearsing or practicing parading, When at the
meetmg place of the organization.

" Bya member of any club or orgamza‘aon organized for the purposeof
- practicing shooting at targets upon established target ranges, whether

public or private, while the members are using handguns upon the target
ranges or incident to the use ofa handgun at that target range.

Incident to transportation of a handgun by a person operating a licensed

_common carrier or an authorized agent or employee thereof when

transported in conformance with applicable federal law.
By a member of an organization chartered by the Congress of the United

- States or nonprofit mutual or public benefit corporation organized and

recognized as a nonprofit tax-exempt organization by the Intérnal

Revenue Service while an ofﬁcxal parade duty or ceremonial occasions-of .

that organization. .
Within a licensed gun show.

Within a school zons, as defined, with the written permission of the
schooldistrict superintendent, his/her des1gnee, of. equlvalent school
authority, :

e When in accordance with the provxs1ons relahng to the- possess1on ofa

weapon in a public bmldmg or State Capltol. A

By any person while engaged in the act of making or attemphng to make

~ alawful arrest.

By a person engaged in :ﬁrearms -related activities, WhJ]B on the premises

ofa fixed place of business which is licensed to conductand conducts,as -

aregular courseofits business, activities related to the sale, making, .
repair, transfer, pawn, or ‘the use of firearms, orrelated to firearms
training,” :

By an authorized participant in, or an authorized employee or agent ofa -
supplier of firearms for, a motion picture, television, or video production
or entertainment event . when the participant lawfully uses the handgun as
part'ofthat production or event or while the participant or authorized =

‘employee or agent is at that production event.

Incident to obtaining an identification fmmmber or mark assigned for that
handgun from the DOJ.

- CONTINUED
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At any established public target range while ‘che personls using that
firearm upon the target range.

By a person when that personis summoned by a peace officer to assistin
making arrests or preserving the peace while he or she is actually
engaged in assmtmg that officer.

Complying with spec1ﬁed prov1s10ns of law relaﬁng to the regulanon of
firearms.

Incident to, and in the course and scopé of, training ofor by an individual

- to become a swornpeace officer ag part of a course of study approve by

the Commission on Peace Officer Staridards and Training,

Ino1dent to, and in the course and scope of, training of or by an mdmdual
to become licensed to carry a concealed weapon. -

Incident to and at the request of a sheriff or chlef ot other head of a ,
municipal police department '

If all of the following conditions are satisfied: -

" o The open carrying occurs at an auction or similar event of a honprofit

-or mutual benefit corporation event where firearms are auctloned or
otherwise sold to find act1v1t1es,

o' The unloaded firearm that is nota handgun is to be auctioned or
otherwise sold for the nonproﬁt pubhc benefit mutual benefit
corporation; and - - .

o The unloaded firearm that i i not a handgun s tobe dehvered bya
licensed firearms dealer.

o Bya person who has permission granted by Chief Sergeants at Arms

“of the State Assembly and the State Senate to possessa concealed
 firearm within the State Capltol.

o Byaperson exempted from the prohlhmon against carrying a loaded
firearm w1th1n the Governor’s Mansion.

o By aperson who is responsible for the security of a public transrt
system who has been authorized by-the public transit authority’s
security coordinator, in writing, to possessa weapon within a public
transit system, ~

o Onpublicly owned land, if the possessmn and use ofa handgun is
specifically permitted by the managing agency of the land and the
person carrying the handgun is the registered owner of the handgun.

CONTINUED
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o The carrying of an unloaded firearm that is nota handgun by aperson
who holds a specified permit.

o Byalicensed hunter while actually engaged in training a dog for the
purposeofusing the dogin hunting that is not prohibited by law, or
while transporting the firearm while gomg to or returning form the
,trammg : ‘

o Bya ‘person in comphance with specified provisions related to
carrying a firearm in an airport, »

o Byaperson who is engaged in the business- of manufacttmng
_ammunition and who s licensed to engage in that business, oran
authorized representative or authorized agent of the person while the
firearm is being used in the lawful courseand scopeofthe licensee’s
‘activities, .as specified. :

This bill states that, forpurposes ofthe prohlbxtlen on openly carrymg an
unloaded firearm that is nota handgun, the definition of “ﬁre ” doesnot

include any anthue firearm.

| This bill exemp‘_cs security guards and retired peace officers Who are
authorized to carry an unloaded firearm that is not a handgun from the -
_ prohibmon against possessmg a ﬁrearm ma schoolzone :

. This bﬂl exempts from the prohﬂ)mon against carrymg af exposed and:
unloaded handgun outside a vehicle in a public place a licensed hunter while
" actually engaged in the training of a dog for the purposeofusing the dogin
hunung that is not prohibited by law, or while transportmg the ﬁreaxm while
going to or remrmng from ’rhat tralmng

This bi]l exempts from fhe prohibition against carrying an exposed‘fand
unloaded handgun outside a vehicle in apubhc place & personin compliance
with specified provisions related to carrying a firearm in anports and
.commuter passenger terminals. .

This bﬂl makes conforming technical changes.
Prior I egislation

AB 144 (Poﬁan’ano) Chapter 725, Statutes of 2011 passedfhe Senate Floor
(21-18) on9/8/11

CONTINUED
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AB 1934 (Saldana, 2010) died on Assembly Concurrence.

AB 98 (Cohn, 2005) held on Suspense in the Assembly Appropnauons
Comumittee.

AB 2501(Horton, 2004) faﬂed passage n the Assembly Pubhc Safety
Committee

AB 2828 (Cohn, 2004) failed passagem the Assembly Public Safety
Committee.

| .FISACALEFFECT' Appropriation: No Fiscel Com.: Yes Local: Yes.

According to the Senate Appropnatlons Comrmttee E

'» Potential ongoing court costs of $24 000 to $48,000 (General Fund) for
50 to 100 additional misdemeanor filings per yea.

s Potential-non-reimbursable local enforcement’ and mcarcerahon costs,
- offsetto a degree by fine revenue.

o ‘While the impact of this bill independently is likely to be minor, the
" curhulative effect of all new misdemeanots could create General Fund
* costpressure on capital outlay, staffing, programming, the courts, and
other resources in the context of recenﬂy enacted 2011 Pubhc Safety

Realignment.
| SUPPORT: (Verifed 98/12)

o e v s

California Pohce Chiefs Assoclatlon (co-source)

- Peace Officer Research Association of California (co-source)
California Chapters of the Brady Campaign Against Gun Violence
California Peace Officers Association
Coalition Against Gun Violence
Law Center to Prevent Gun Violence
Los Angeles Sheriff's Department
Women Against Gun Violence

. OPPOSTTION: (Verified 8/8/12)

California Riﬁe and Pistol Association -
National Association for Gun Rights
National Rifle Association of America
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Save Our State

 ARGUMENTS IN SUPPORT The Peace Ofﬁcer ResearchAssocxaﬁon
states:

The practice by mdividuals and organizations fo “openly carry”
firearms in pubhc places in order to cha]lenge Jaw enforcement and.
firearms statutes in California is increasing in frequency. While
PORAC understands that most of these open catry demonstrations até
being donsby law abiding citizens, it places law enforcement and the
public ina precarious and possible dangerous situation. Most often,
law enforcement is called to the scenebased ona citizen or merchant
complaint. When the officer arrives at the scene, it is their obligation
" to question those persons carrying the firearrns and to inquire as to :
- whether the firearm is loaded. Until that officer has.physically seen if
. the firearm is loaded, that officer must assume that their lives. and the
‘lives of those around them may bein danger.

Again, these situations are potentially dangerous and should not occur
il a public place wherein any number of things could go wrong. We -
believe, this bill will be very helpful in preventmg these potentially =
“unsafe incidents from happenmg '

ARGUMENTS IN OPPOSII‘ION “The National Assocmhon for Gun
Rights states, “Rifles. and shotguns are hardly the weapons of choice for the-
common criminal. This is yet another atternpt to prohibit something because
it ‘looks scary.’ In a recent press release, Assemblyman Anthony Portantino
admitted this bill is merely retaliation -against law-abiding citizens who .
choseto peacefully exercise their First Amendment right of free speechin
supportof their Second Amendment rights after passage of last year’s Open
Carry Ban. Punishing citizens for engaging in lawful public demonstration
.is an outrageous abuse of power, further infringing on their constitutionally
protected rights. Currently twenty-eight states allow for the Open Carry of’
firearms in some form without a permit, and an additional thirteen allow
‘Open Carry with a permit. Eight states and the District of Colombia ban -
open carry; half of which are remnants ofthe ‘Jim Crow’ era where the
intent was to prevent Aftjcan-Americans from possessing fireanmis. Open
Carry should be viewed in the same hght as [ ] concesled carry: if a person
is legally able to purchase a firearm, it is not the place of the state to deny
thelr tight to carry it.” o .

- CONTINUED.
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ASSEMBLYFLOOR 44.-29, 5/3/12 .

AYES: Algjo, Allen, Ammiano, Atkins, Beall, Block Blumenﬁeld
Bradford, Brownley, Buchanan, Buﬂer, Charles Calderon, Campos,
Carter, Cedillo, Davis, Dickinson, Eng, Feuer, Fong, Fuentes, Galgiani,
Gatto, Gordon, Hayashi, Hill, Hueso, Huffman, Lara, Bonnie Towenthal,
Ma, Mendoza, Mitchell, Monning, Pan, Portantino, Skinner, Solorio,
Swanson, Torres, Wieckowski, Williams, Yamada, John A. Pérez

~ NOES: Achadjian, Bill Berryhill, -Chesbro, Conway, Cook, Donnelly, Beth

Gaines, Garrick, Gorell,. Grove, Hagman, Halderman, Harkey, Huber,
Jeffries, Jones, Knight, Logue, Mansoor, Miller, Morrell, Nestande,
Nielsen, Norby, Olsen, Perea, Silva, Valadao, Wagner .

NO VOTERECORDED: ‘Bonilla, Fletcher, Fuuntan, Hall, Roger

Hernéndez, V. Manuel Perez Smy’rh

RIGd 8/8/12 Senate Floor Analyses

SUPPORT/OPPOSITION SEE ABOVE
’ Fhkk END *%%%
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Senate.Approoriaﬁons Committee Fiscal Sumimary
- Senator Christine Kehoe, Chair
AB 1527 (Portantino) — Firearms: openly carrying Iong guns.
Policy Vote: Public Safety 5-2 v
Urgency: No Mandate: Yes

Consuitant: Jolie Onodera

This bill does not meet the criteria for referral to the SuspenseFile.

Bill Surnmary AB 1527 would make it a misdemeanor, subject fo-humerous
exemptions, for a person to carry an unloaded firearm that is not a handgun on his or

‘her person outside a vehicle while in an incorporated city or city.and -county. This bill -

creates additional exemptions from the existing prohibition agalnst carrying an exposed
and unloaded handgun outside a vehicle In a public space, as specified.

Fiscal Impact: :

o  Potential ongoing court costs of $24,000 to. $48, OOO (General Fund) for 50 to 100
additional misdemeanor filings per year, A

e Potential non-reimbursable local enforcement and mcarceratlon costs offset to a
degree by fine revenue.

t96 4 Filed 05/02/@Page 46 of 87 Page ID"

e ~ While the Impact of this bill independenﬂy is likely to -be minor, the cumulative eﬁect- :

of all new misdemeanors could create General Fund cost pressure on caplta!
outlay, staffing, programming, the courts, and other resources In the: context of :
recently enacted 2011 Public Safety Reahgnment .

Background Existing law makes it a misdemeanor for’ any person to carry an exposed

‘and unloaded handgun outside a vehicle upon his or her person while in any public

place oron any public street in an incorporated city, or in any public place or public
street in a prohibited area of an unincorporated county. Openly carrying an unloaded
handgun is also prohibited if the handgun and unexpended ammunition capable of’
being dlscharged from that firearm are in the immediate possession of the person and
the person is not the reglstered owner of the firearm.

Proposed Law This bill would make ita mlsdemeanor to carry an unloaded firearm

that is not a handgun on his or her person outside a vehicle whlle inan mcorporated city
of city and county to be punlshable as follows:

» By up to six months in a county jail, or a fine of up to $1,000, or both, for a person
to carry an unloaded firearm that is-not a handgun on his or her person outside a
vehicle while in an incorporated city or city and county.

* By up to one year in the county jail, ora fine of up fo $1,000, or both, if the
firearm and unexpended ammunition capable of being fired from that firearm are
in the immediate possession of that person and the person is not in lawful .
possessmn of that firearm. :
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This bill provides numerous exe'mptlons o the prohibition on the carrytng of an
unloaded flrearm that is not a handgun outside a vehxcle in specified areas, including
but not llmlted to the followmg

By a person when done within a place of business, a place of residence, or on
private property, if that person may carry a firearm within that place of business,
place of residence, or on that private property owned or lawfully possessed by
that person.

When the firearm is either in a locked container or encased and itis bemg
transported directly. between places where a person is not prohibited from

* possessing that firearm and the course of travel shall include only those

deviations between authorized locations as are reasonably.necessary under the
circumstances. .
if the person possesslng the firearm reasonably believes that he or she Is in
grave danger because of circumstances forming the basis of a current restraining
order issued by a court against another person or persons who has or have been -
found fo pose a threat to his or her life or safety. This paragraph may not apply
when the circumstances involve a mutual restraining order absent a factual
fi ndlng of a specific threat to the person's life or safety.

By a peace officer or an honorably retired peace officer if that ofﬁcer may carry a

. concealed firearm or a loaded firearm pursuant to existing law.
- As merchandise by a person who is engaged in the business of manufacturing,

lmportlng, wholesaling, repairing, or dealing in firearms and who. is licensed fo
engage in that business, or the authorized. representative or authorized agent of

-that person, while engaged in the lawful course of the business.

By a duly authorized military or civil organization, or the members thereof, whlle
parading orwhile rehearsing or prac’ucing parading, when atthe meetmg plaoe of
the organization.

By a member of a ciub or organlzatlon organized for the purpose of prac’ucmg
shooting at targets upon established target ranges, whether. public or private,
while the members are using handguns upon the target ranges or incident to the
use of a firearm that is not a handgun atthat target range.

‘By a licensed hunter while engaged in hunting or while transporting that ﬁrearm ‘

when going to or returmning from that hunting expedition.

Incident to transportation of a handgun by a person operating a hcensed common
carrier, or by an authorized agent or employee thereof, when transported in-
conformance with applicable federal law.

By a member of an organization chartered by the Congress of the United States
or a nonprofit mutual or pubhc benefit corporation organized and recognized as a
nonprofit tax-exempt organization by the Intérnal Revenue Setvice while on
official parade duty or ceremonial occasions of that organization or while
rehearsing or practicing for official parade duty or ceremonlal occasions

Within a gun show.

Within a school zone, as defined, with the written permission of the school district
superintendent, the supenntendent’s designee, or equivalent school authority.

By a person while engaged in the act of making or attempting to make a Iawful
arrest.
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« By aperson engaged in firearms-related activities, while on the premises of a !
fixed place of business that is licensed to conduct and conducts,. as a regular
course of its business, activities related to the sale, making, repair, transfer,
pawn, or the use of firearms, or related to firearms training.

« By anauthorized participant in, or an authorized employse or agent of a supplier
of firearms for, a motion picture, television or video production, of entertainment
event, when the participant lawfully uses that firearm as part of that production or
event, as part of rehearsing or practicing for participation In that production’or
event, or while the participant or authorized employee or agent is at that
production or event, or rehearsal or practice for that production or event.

» At an established public target range while the person is usmg that firearm upon
that target range.

This bill creates the followingv exemptions ffrom the existing prohibition against carrying”
an exposed and unloaded handgun outside a vehicle In a public space:

e Alicensed hunter while engaged in the training of a dog for the purpose’ of using
the dog in hunting that is not prohibited by law, or while transportlng the firearm
while going to or returning .from that training.

- A person in compllance with specified provisions related to carrymg a firearm in
alrports and commuter passenger terminals.

Related Legislation: AB 144 (Porlantlno) Chapter 725/2011 made it a misdemeanor -
.punishable by up to six months injail and a $1,000 fine to openly carry an unioaded
handgun on one's person, as speclﬁed and establlshed specified exceptlons to thls
prohibition. '

Staff Comments: Thé provisions of this bill will result in non-reimbursable local law
enforcement costs offset to a degree by fine revenue. The Judicial Council has
indicated costs for increased misdemeanor filings could result in increased costs of
approximately $24,000 to $48,000 (General Fund) stateWIde if 50 to 100 new -
mlsdemeanors are filed annually .

The creation of new mlsdemeanors has hlstoncally been analyzed by this Committee to
result in non-reimbursable state mandated costs for local law enforcement and
incarceration. Staff notes, however, that the creation of new mlsdemeanors taken
cumulatively could increase the statewide adult jail population fo a degree that could
potentially impact the flexibility of counties to manage their jail populations recently
increased under the 2011 Public Safety Realignment. While the provisions of this bill
are likely to be minor, the cumulative - effect of all new misdemeanors could create
unknown General Fund cost pressure on capltaloutlay, staffing, programming, the
courts, and other resources,
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SENATE COMMITTEE ON PUBLIC S AFETY

Senator Loni Hancock, Chair - A
2011-2012 Regular Session B
1
5
AB 1527 (Portantino) '
As April 10,2012
Hearing date: June 26, 2012
Business aﬂdProfessxons Code Penal Code -
SM dt ' _ .
~ OPENLY CARRYING LONGGUNS
' HISTORY
Source: CaJLfbrma Police Chiefs Assocxatlon, Peace Oﬁicer Researoh Assoc:anon of

California

Prior Leglslauon, AB 144 (Portantino) - Chapter 725, Statutes of 2011 -
. AB 1934 (Saldana) -2010, died on Assembly Concurrence .
- AB.98 (Cohn) - 2005, held on Suspense in Assembly Appropriations
AB 2501 (Horton) - 2004, failed passage in Assembly Public Safty’
- AB 2828 (Colm) - 2004, fafled passage in Assembly Public Safety .

Support:  California Chapters of the Brady Campaagn ‘Against Gun Viclence Ca]rfbrma Peace
Officers Association; Coalition’ Against Gun Vidlence; Los Angeles Sheriff's
Depafcmenr ‘Women Agamst 'Gun Vlolence Law Center to Prevent Gun Violence

Opposi’uon. California Rifle and Pistol Association; National Association for Gun Rights; Save '
Our State; National Rifle Association of Amenca

. Assembly Floor Vote: Ayes 44-Noes 29

KEY ISSUES

SHOULD IT BE A MISDEMEANOR, PUNISHABLE BY. UP TO SIX MONTHS IN A
COUNTY JAIL, OR A FINE OF UP TO $1,000, OR BOTH, FOR A PERSON TO CARRY AN
UNLOADED FIREARM THAT IS NOT A HANDGUN ON HIS OR HER PERSON OUTSIDE
A VEHICLE WHILE IN AN INCORPORATED CITY OR CITY AND COUNTY, EXCEPT
AS SPECIFIED?

(CONTINUED}

(I\Aére)
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SHOULD THIS OFFENSE BE PUNISHABLE BY UP TO ONE YEAR IN THE COUNTY
JAIL, OR A FINE OF UP TO $1,000, OR BOTH, IF THE FIRBARM AND UNEXPENDED
AMMUNITION CAPABLE OF BEING FIRED FROM THAT FIREARM ARE IN' THE
IMMEDIATE POSSESSION OF THAT PERSON AND THB PERSON IS NOT IN LAWFUL
POSSESSION OF THAT FIREARM?

- possession of that firearm; (3) establish numerous exemptions from this prohibition; (4) create -

PURPOSE

The purpose of this bill is to (1) make ita mzsdemeanor, pumshable by up to sixmonthsin a
county jail, or a fine of up to §1,000, or both, for a person to carry an unloaded firearm that is

not a handgun on his or her person outside a vehicle whilein an incorporated city or city and
county; (2) make this offense punishable by up to one year in the countyjail, or a fine of up to
$1,000, or both, ifthe firearm and unexpended ammunition capable of. bemg fired from that
firearm ave in the immediate possession of that person and the person is not in lawful

an exemption from the existing prohibition against carrying an exposed and unloaded '
handgun outside a vehicle in a public place for a licensed hunter while actually engaged in
the training of a dog for the purpose of usmg the dog in hunting that is not prohibited by law, .
‘or while transporting the firearm while going to or veturning from that training; and (5)
create an exemption fror the existing prohibition against carrying an exposed and unloaded
handggn outside a vehicle in'a public place Jor a.person in compliance with specified
provisions related to cawymg a firearm in airports and commuter passenger terminals, as

specified. - : ‘ - . L o

Existing Iaw makes it a misdemeanor pmlshable by imprisonment in'the county jail not to
exceed six months, by a fine not to-exceed $1,000, or both, for any person to carry an exposed |
and pnloaded handgan outside a vehicle upon his or her person while in any public place oron

" any public street in an incorporated city, or in any public place or public street in a prohibited

area of an umncorporated county (Penal Code § 26350(a)(1).)

E}nstmg law malkes the crime of openly caxrymg an mloaded handgun pumshable by
imprisonment in the county jail not to exceed one year, orby a fine mot to exceed $1,000, or by
that fine and mprisonment if the handgun and unexpended ammunition capable ofbeing
discharged from fhat firearm are in the imediate possession' of the person and the person is not

" the registered owner of the firearm. (Penal Code § 26350(2)(2).)

Existing law prohibits the carrying of a loaded ﬁrearm on his or her person or in a vehicle while
i any public place or on any public street In an incorporated city or a prohibited area of
Immcmporated territory. This offense is a misdemeanor, - punishable by up to one year in the

(More)
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comty jai, afine ofup- to $1,000, or both, unless various agpravating circumstances are present,
‘in which case this offense it is punishable as a felony, (Penal Code § 25850.)

Existing law provrdes that-a firearm. shall be deemed to be loaded for the purposes of Penal Code
Section 12031 when there is an me»(pendéd carfridge or shell, consisting of a case that holds a
- charge of powder and 4 bullet or shot, in, or attached in any manner to, the firearm, including,

but not. limited to, in the firing charrber, magazine, or clip t‘twrekof attached to the firearm; except
that a nuzzle-loader firearm shall be deemed to be Joaded when i is capped or primed and has a
: powder charge and ba]l or shot in the barrel or cylinder. (Pemal Code § 16840(b))

Existing law provrdes m the Fish and Game Code that it is wilawful to possess a loaded rifle or

. shotgun in any vehicle or conveyance or its attachments which is standing on or along or is being .

driven on or along any public highway or other way open to the pubho (Fish and Gamc Code §
2006 )

Existing law provrdes ﬂlat arife or shotgm shall be deemed to be loaded for the purposes of this
section when there is an wnexpended cartridge or shell in the firing chamber but not when the
only cartridges or shells are in the magazme (Jd.)

EXJS g law prowdes that carying a baded firearm is generally a misdemeanor, pumshable by
up to one year in a county jail, by a fine of up to $1,000; or both. However, there are several
ciréumstances in which the penalty may be pumshable as a felony or altemate felony-
misdemeanor:

°» A felony where the person has prevlously been convicted of any flony or of any cnme
made punishable by the, Dangerous Weapons Control-Law;

e A felony where the firearm is stolén and the person knew or had reasonable cause to
believe that the firearm was stolen ;

‘A-felony where the person is.an active participant in 2 criminal street gang; :
A flony where the person is not in lawfiil possession of the firearm, as defined, or the
person is within a class of persons prohibited fiom possessing or acquiring a firearm;

o An alternate felorry-misdemeanor punishable by inprisonment in the state prison; by

" Imprisonment in a county jail not to exceed one year; by a fine not to exceed $1,000; or
by both that imprisonment and fine where the person has been convicted of a ctime

. .against a person or property or. of a narcotics or dangerous drug violation.

s An alternate felony—msdemeamr punishable by imprisonment i the state prison; by
Imprisonment in a county jail not to exceed one year; by a fine not to exceed $1,000; or
by both that imprisénment and fine where the person is not Iisted with the DOJ as the
registered owner of the frearm.

" (Penal Code § 25858(c).)
This bill makes it a misdemeanor punishable by imprsonment in a county Jaﬂ .ot to exceed six

monfhs, orby a fine not to exceed $1,000, or both, for aperson to carry an tmloaded firearm that
is not ahandgom on his or her person outside a vehicle while i an incorporated city or city and

(More)
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county, and makes this offense punishable by imprisonment i the county jail not exceeding one
year, or by a fine ‘not to exceed $1,000, or both, if the firearm and wmexpended " armmmmition

* capable of being fired from that firearm are in the immediate possession of that person and the

person is not in lawfil possession of that frearm.

This bill states that the sentencmg provisions of this prohibition shall not preolude prosecutlon
under other spec:ﬁed provisions oflaw with a penalty that is greater ;

This bill states that the provisions of this prohibition are cunmilative, and shall not be construed
as restricting the application of any other law. However, an act or omission punishable in
different ways by different provisions of law, shall not be punished under more than one
provision. .

This bill provides that the provisions re]ahng to the carrying of anmﬂoaded firearm ﬂ:at ismota-
- handgun on his or her person outside avehlcle in specxﬁed areas does not apply under any of the
fllowing circumstances:

e By aperson when done within a place of business, a place ofresidence, or on private -
property, or if done with the permission of the owner or lawfill possessor of the property.

o When theé firearm is either in 4 locked container or encased and it is being transported
directly from any place where a person is not prohibited from posseéssing that firearm and

+ the course of travel includes only those deviations that are reasonably mecessary under the
circumstances. -

e Ifthe person possessing the firearm: xeasonably beheves that he or she is in grave danger
because of circumstances forming the basis of a cutrent restraining order issued by a
court against another person or persons who has or have been found to pose a threat to his
or her life or safety, as specified.

* o By any peace officer orby an honorably retired peace oﬁcer if that oﬁicer may carry a

- concealed firearrn, as specified. :

e By any person to the extent that person is avthorized o openly carry a loaded ﬁrearm asa
member of the military of the United States.

s As merchandise by a person who is engaged in the business of manuﬁcturmg,
wholesaling, . repairing or dealing - in firearms and who s lcensed to engaged in that
business or an authorized representative or agent of that business.

« By aduly authorized military or civl organization, or the members. thereof, whﬂe

. parading orrehearsing or practichg parading, when at the meeting p]aee of the
organization.

¢ By amember of any club or orgamzatmn orgamzed for the purpose of practicing shooting
at ta.rgets upon established target ranges, whether public or private, while the members - -
are using handguns upon the target ranges or incident to the use of a handgun at that
target range.

o Incident to transportation of ahandgm by a person opera’ung a licensed common carrier
or an authorized agent or employee thereof When transported i conformance with
apphcable federal law.

{More)
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By.a member of an organization chartered by the Congress of the United States or
nonprofit mmtual or public benefit corporation organized and recognized as a nonprofit
tax-exermpt - orgamzatlon by the Internal Revenue Serwce while an ofﬁc:al parade duty or
ceremonial” occasions of that organization.

Within. a icensed gun show.

Within a school zone, as defined, with the written perrmss1on of the school dlstnct
superintendent, his or her des1gzaee or equivalent school authority.

When in accordance with the provisions relating to the possession of a weapon i a
public building or State Capitol. :

By any person while engaged in the act of making or attempting to malke a lwfl arest,
By a person engaged in firearms-related .activities, while on ftie premises of a fised place
of business which is licensed to conduct and conducts, as aregular course ofits business,
activities related to the sale, makmg, repait, transfer, pawn, or 'the use of ﬁrearms or
related to fireanms training,

" By an authorized participant .1n, or an authorized employee or agent ofa supplier of

frearms for, a motion picture, television, orvideo production or entertainment event
when the participant lawfully uses the handgmn as part of that production or event or
while the participant or authorized employee or agent is at that production event.
Incident to obtaning an dentification muvber or mark assigned for that bandg\m from
the Department of Justice (DOJ). -

At-any established public target range while the person is usmg that firearm upon the
target range.

By a person when that person is summoned by apeace oﬂicer to-assist in makmg arrests
or preserving the peace while he or she is actually engaged in assisting that officer.
Conplying with-specified provisions oflaw relating to the regulation of firearms.
Incident to, and in the course and scope of] training of or by an individual to become a
sworn. peace officer as part of a course of study approve by the Cormission on Peace
Officer Standards and Training,

‘Incident to, and in the course and scope of trammg of or by an mdmdual to become
licensed to carry a concealed weapon.

Incident to and at the request of a sheriff or chief or ofher head of a municipal pohce
department..
CIfal of the followmg condmons are satisfied: -

C o 'Ihe open carrying . ocours at an aucﬁon or similar event of & nonprofit or mmutual

benefit corporation event where firearms are auchoned or otherwise sold to fund
activities; :
o The wnloaded firearm that is not abandgun is tobe auot;oned or o‘rherw1se sold for
the nonprofit public benefit mutual benefit corporation; and
o The unloaded firearm " that is not ahandgum is to be-delivered by a licensed firearrns
dealer.

™More) |
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Assembly and the State Senate to possess a concealed firearm within the State CapftolL
‘¢ By aperson exempted from the prohibition against carrying a loaded firearm within the .

Governor's Mansion.

By aperson who is responsible for the security ofa public transtt system ‘who has been
" authorized by the public transit authority's security coordinator, in wrmng, to possess a

weapon within a public -transit system.

o Onpublicly owned land, if the possession and use of ahandgun is spemﬁca]ly permitted
by the managing agency of the land and the person camrying the handgun is the reg;stered

owzer of the handgmn.

e The carrying of an unloaded ﬁreazm that is ot a handgm by aperson, who holds.a
specified permit.

. By a licensed mmter while actually. engaged in training adog for the purpose of using the

dog in lnmting that is riot prohibited . by law, ‘or while transporting the firearm Whﬂe
to or retuning form the training.

gomng

» - By apersonin compliance with specified provisions related to carrying aﬁrearm en

airport. -
¢ By aperson who is engaged in the business of mamifacturing ammumition and who

is

licensed fo engage in that business, or an authorized representative or authorized agent of
the person while the frearm is bemg used in'the lawful course and scope of the licensee's

activities, as specified.

is not ahandggg, the- definition of “firearm™ does not mc}ude any antique firearm. -

This bill exempts seeunty guards and retired peace ofﬁcers who ‘are authorized to carry an
-unloaded firearm that i is not ahandgun from the prohibmon against possessmg a fireamm 1o &

school zone.

This bil exempts from the prohibition against carrying -an exposed and unloaded handgun
outside avehicle i apublic place a licensed hunter while actually .engaged in the training
dog for the purpose ofusing the dog in Inmfing that is not prohibited by law, or while
transporting the firearm while going to orretuning fom that training, -

This bill exempts from the prohibition against carrymg an exposed and unloaded handgun

carrying a frearm in afrports and comrrmter passenger terminals.

© This bill makes conforming technical changes,

This bill states that, for purposes of the prohibition on openly carrying an unloaded firearm that that

ofa

" outside a vehicle in apublic place 2 person in compliance with specified provzslons related to

(More)
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RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION
(“ROCA”)

In response to the unresolved prison capacity cns1s, since. early 2007 it has been the policy of the
chair of the Senate Commiltee on Public' Safety and the Senate President pro Tem to hold :
legisiative proposals which could firther aggravate pnson overcrowding firough new or -
expanded felony prosecutions. Under the resulting policy known as “ROCA” (which stands for

- “Receivership/Overcrowding Crisis Aggravation’ "), the Committee has held measwres which
create a new flony, expand the scope or penalty of an existing flony, or otherwise increase the
application of a felony in a mamer which could exacerbate the prison overcrowding crisis by
expanding the availability or length of prison terrns (such as extending the statute of limitations
for felonies or constricting statutory” parole standards). In addition, proposed expansions to the
classification of felonies enacted last year by AB 109, (the 2011 Public Safety Realignment)

. which may be pimishable m jail and not prison (Penal Code section 1170(h)) would be subject to
ROCA because an offender’s criminal record could make the offender- ineligible for jail and :
therefore subject to state prison. Under these principles, ROCA has been applied as a content-
neutral, provisional measure necessary to ensure that the Legislature does not erode progress
towards reducing prison overcrowding by passing legislation which could mcrease the pnson
populatzon. ROCAwiH contiwe wntdl prison overcrowdmg is resolvexi

For the last. several years, severe ‘overcrowding California’s pnsons has been the focus of

" evolving and expensive litigation. On Jute 30, 2005, in & class action lawsuit flled four years
earlier, the United States District Court for the Northern District of California established a |
Receivership to take control of the delivery of medical services to all California state prisoners
confined by the California. Department of Corrections and Rehabilitation (“CDCR™). In s
" Decermber of 2006, phaitiffs in two federal lawsuits against CDCR sought a cowrt-ordered fmit
on the prison population pursuant fo the federal Prison ngatlon Reform Act, On Jamuary 12,
2010, a three-fudge. foderal pane] issued an order requiring California to reduce its irmuate
population. t0 137.5-percent of design capacity -- areduction atthat time of roughly 40,000
mmiates -- within two years, The cout stayed mplementanon of its ruling pending the state’s
appeal to the U.S. Supreme Cout. :

On May 23, 2011 the United States Supreme Court upheld the decision of the three-judge panel
in #s entirety, giving California two years from the date-of #ts ruling to reduce its prison
population to 137.5 percent of design capacity, subject to the right of the state to seek
'modifications in appropriate circumstances. Design capacrty is the mumber of inmates a prison
can house based on one inmate per cell, smgle—level bunks in dormitories, and no beds in places
not designed fr housmg Cizrent design capacity in CDCR’S 33 nstitutions is 79,650.

On Jamary 6, 2012, CDCR annownced that California had cut prison overcrowding by’ mmore than
11,000 inmates over the last six months, areduction largely accomplished by the passage of
Assembly Bill 109. Under the prisoner-reduction order, the nmate populaﬁon m California’s 33
prisons aust be BO more than the Hllowing:

(More)
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167 percent of design capacxty by Decenber 27, 2011 (133 016 mnates)
155 percent by June 27,2012;.

147 percent by December 27 _2012; and

137.5 percent by June 27, 2013,

¢ O o 0

This bill does ﬁot aggravate the prison -overcrowding crisis described: above under ROCA.

COMMENTS

1. Need for This Bill.

According to the author: .

AB 1527 makes # a misdemeanor for carrying an unloaded long gun in public, vehicle. or
street in mcorporated commimities in California and in unincorporated commmmities that
meet certain criteria. The bill contains specific exemptions for law enforcement personnel as
well as licensed hunters. It isa fo]low-up to AB 144 of last year that banned the open oan'y of
handguns )

. Open carry creates apotentxally dangerous sifuation thn police - oﬁicers respond to calls
from the public when confonted with someone carrying arifle or shotgun. It'sabad .
sttuation for everyone — the. police, ‘the gun owner and innocent bystanders who could be
jured by this risky behavior. In addition, & wastes time, money and attention when pohce
have to roll-out and respond to these wnnecessary calls.

IfAB 1527 becomes law, violations are pmlshable by. six months in courtty 3a1'1 and a fine
up to $1,000. The measure is backed by the California Brady Campaign Against Gun
Violence,, PORAC- Peace Officers Research Association of California and the California -

~ Police ‘Chiefs Assocxahon which refers to AB 1527 as “one of our rost Jmportant bills in this
session”,

- “This bill just makes sense. Sooner or later, somebody’s going o get hurt. If you see
somebody waking around a mall or main street with a shotgun, it’s pretty intimidating, s’
unnecessary and i is just going to lead to trouble. I had hoped that the earlier measire '

. banning open carry of handguns would-solve this problem but when long gun advocates
 attended a police fimdraiser it became clear that there was more work to do. When law

“enforcement asks the legislature for help because ofa pubhc safety risk, we should help .
them. -

Ovpen camry advocates are now taldng the bppommity to openly carry rifles and shotgtms n
wrban areas of the state. Invariably, these demonstrations result in a call to the police or
sheriffs departments to respond. This causes the waste of police time and assets besides
causing an wmmecessary risk to public safety. Aftached are several articles that detadl such -
incidences, In ong case open carry advocated carried long guns to a city police department
fund raiser, . -

(More)
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In aRedondo Beach protest in May, an open carry advocate was reported carrying a 12
gauge shotgmn through the Redondo Beach pier and adjoming Veterans Park. Inthe attached
photographs you can clearly see that at least 4, maybe. 5 or more Redondo Police officers
responded to this open carry. In atime when many city and county police and sheriff
departments are facing severe budget cuts, our law enforcement agencies shouldn’t be
squandering scarce resources following open catry advocates around incorporated areas of -
the state. .

2 The Open—Cmg of Rifles and Shotguns in Public

In s#sponse to the enactment of AB 144 (Portantmo) - 1Chapter 725 Statutes -of 2011 some gun
rights advocates have shified ther- fcus to openly: carrying rifles and shotguns mpubhc places.
This bill is intended to outlaw that practice. Last Octoberthe Sari Francisco Chronicle reported:

SAN LEANDRO -- Now that a new California law baming the open carrying of
p1sto]s is loaded for action, the blg guns are coming out.

Rifles, that is. And shotgtms

- Gun- owners who are upset that the anu-carry state law will go into eifect Tan. 1
tend to start packing their blggest heat in open as.often and as visibly .as they
can, beglnnmg with a gathering m San Leandro today.

'Ihey_expect at least 50 glm-toting Second Amendment enthusiasts to show wp on
Hesperian Boulevard -at Bayfair mall fom poon to 1 p.m. From target-plinking
.22-caliber rifies and .270-calber deer-lmting weapons to 12-geuge shotguns - -
that can blow a gaping hole in a wall - expect any or-all long guns that are legal to
own in California, organizers say. -

The point is to be provocative enough to spur action by the courts or legislators to -
repeal the new liw and restore the right to pack umloaded pistols in the open.
“People are really upset about this law, and if they won't let us camry handguns, -
we just have to defend owrselves with the next thing available,” said co-organmizer
Yih Chau Chang of Dublin, who intends to bring his unloaded pump-action
shotgun to today's rifle meet~up. “This just shows that here in Cahforma, our gun-
control laws have gotten out of control”

Gun. opponents say this new tactic, Which Bllows last year's open-camry displays
of handgmms by many of those now promoting rifles, is reprehensible.

There will be change, all right, they say - but ﬁot the kind the gm adyocates want.

‘Alarms the publkc

(Morej
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“Actually, this kind of event is an invitation to ban long rifles in public now,” said
Juliet Leftwich, legal director of Legal Cormmumnity Against Violence, a gm-
control group founded n San Francisco in response to the 101 Cahibrma St.
massacre of 1993 in which nine people died.

“Open canying of any guns, pxstols orrifles alarms the public and it wastes Jaw
enforcement resources while they have.to monitor the people carrying them,”
Leftwich saJd “It would be best if &t were totally banned o

Motivation for tactic .

The law Spmnng this new tactic is A.Bl44 which Gov. Jerry Brown 31g,ned Oct.
10. Introduced in Jamuary right affer the shooting in Tucson that left six ‘dead and
13 wonnded moludmg Rep. Gabrielle . Giffords, D-Ariz, the law forbids anyone
from openly ca.rrymg handguns m public,

Prewously, Californians could tote handgons any way they wished, in holsters or

in their hands, aslong as they were unloaded, Violation of the new law s a
~ misdemeanor pumshable by up to a year I prison.

Cahforma is the fifth state, including Florida and Texas, to outlaw openly

" camrying pistols, The District of Columbia also forbids it. Thirty-three states allow

wnrestricted open carry, and 12 require permits.

'Gun advocates say the California- law is’doomed whenever a lawsuit gets ﬁled -

and they .say one will be - because two federal cowt rulings in the past year .

. asserted the legalify of open-carry rights. The rulmgs upheld rejections of several
individual concealed-weapons-permit. applications in San Diego and Yolo -

* counties, saying the old open-carry law negated the need to pack ahidden feiieN

,Gun -control advocates say the gun-rights crowd shouldﬂt pin- any hopes on those

ruhngs

They say the danger is"too acute to play politics with, emng figures ﬁ:om ‘rhe
Brady Center to Prevent Gun Violence showing that America's anmmal toll of
30,000 gm-related deaths far outstrips those of any other Western country.
Britaip,for example, experiences about 50 gun-related deaths a year. -

Seal Beach rampage cited
Gun advocates say those same statistics Just prove their point.

“What you will see if you restrict people’s gm rights is more of what happened in
Seal Beach last week, where people don't have the right to defend themselves,”
said Jeff Dunhill, an open-carry organizer who spent this week humting ek in
Colorado. He was referring to a rampage in which eight people were shot to death

(More)
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at an Orange County beauty salon, allegedly by aman mvolved in achid-custody
battle with one of the victims.

“They are argmg that patrons at the nail salon in Seal Beach should have had
frearms with them?” said Leﬂ:mch “That's crazy”

(Handgun Law Rzles Activists - They'll Carry Rifles, San Franclsco Chronicle, Saturday, October
22, 2011, Wttp/iwww. sfgate com/cg1~bm/art1cle cgﬂf-/ ¢/2/2011/10/21/BAVU1 LKGRM. DTL)

3. Is Banping Op_eanI__rmg of Rifles and Shotgg@ Unconstitutional?

The Second Amendment to the United States Constifution states, “A. well-regulated militia, being
necessary to the security of a free state, the right of the people to keep and bear arms, shall not be
infiinged”, (U.S. Const,, Second Amend.) ' For.many years, courts have wrestled with the
question of whether the Second Amendment. protects the ndividual's right to own a weapon. In
United States vs. Crulleshank (1875) 92 1.8, 542, the Supreme Court held that the Second
Amendment guaranteed states the right to maintain militias but did not guarantee to individuals
the right to possess guns: Subsequently, i United States vs. Miller (1939), the Court upheld a
federal law baoning the interstate tramsportation of certain firearms. Miller, who had been
arrested for transportmg a double-barreled sawed-off shotgmn from Ok]ahoma to Arkansas o
claimed the law was a Vlolatlon of the Second Amendment.

The Court rejected Miller’s argmnent, stating:

. Inthe absence of any evidence tending to show that possess1dn oruse of a,
. “shotgun having a barrel ofless fhan eighteen inches in length” at this time has -

. somé reasonsble relationship to the preservation or efficiency of a well regulated
militia, we cannot say that the Second Amendment guarantees the right to keep
and bear such an instrument. Certainly 1 is not within judicial notice that fhis
weapon is any part of the ordinary military equipment “or that its use could
contribute to the ‘coromon defense. (United States v. Miller, 307 U.S. 174, 178

(1939))

Formany years following the Supreme Cowutt’s decision in United Statesvs.
Miller, the orthodox opinion among academics and federal appeals courts alike -
was that the Second Amendment to the United States Constitution did not protect
possession of firearms unrelated to service in the lawfilly established militia,
(Metkel, Parkerv. District of Columbia and the Hollowness, of the Originalist
Claims to Pr'mczpled Neutralzzy, 18 Geo. Mason U. Cwil RJgiIt 1. Joumnal, 251,

. 251) .

. That changed in June 2008, when the United States Supreme Court rdled in District of Columbia
vS. Heller that a District of Columbia complete, ban on possession of a handgun in the home was
an wnconstitutional violation of the Second Amendment. (District of Columbia v, Heller (2008)
128 3. Ct. 2783, 2797.) After .a lengthy discussion of the historical context and meaning of the
Second Amendment, the Court stated

| (More)-
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Putting all of these textual elements together, we find that they guarantee the
individual right to possess and carry weapons in case of confrontation. This
meaning is strongly confirmed by the historical background - of the ‘Second "
Armendment, We look to this because it has always been widely understood that™
the Second Amendment, like the First and Fourth Amendments, ' codified a pre-
existing right. The very text of the Second Amendment implicitly recognizes the
pre-existence of the right and declares only that it ‘shall not be inftinged.” Aswe

© said in United Statesv. Cruikshank [citation omitted] ‘[tJhis i not a right granted
by the Constitution. Neither is it i any manner dependent upon thit instrument
for is existence. The Second Amendment dec}ares that it shall not be mﬁmged
w0 (Heller at2797.)

However, in the Heller decision, the Slmreme Court also stated

© Like most rights, the right secured by the Second Amendment is not wnlimited.
From Blackstone through the 19th-century cases, commentators and courts )
“routinely explained that the right was not 4 right. to keep and carry any weapon .
whatsoever In any mamner whatsoever and for whatever purpose, For example,
the majority of the 19th-century courts to consider the question beld that
prohibitions on carrying concealed weapons were lawfhl under the Second
Amendment or state analogues, Although we do not undertake an exhavstive
 historical amalysis today ofthe fill scope of the Second Amendment, nothing i’
our opimon, should be taken to cast doubt on longstanding prohibitions on the
possession of firearms by felons and the mentally i, or laws forbidding the-
carrying of firearms - sensitive places such as schools and government buildings, = -
or laws imposing conditions and qualifications on the commercial sale of arms,
26 -

,FOOTNOTES

n26 We identify these presumptively lawfil regulatory measures only as-

examples; our list does not purport to be exhaustive. (District of Columbia v.
- Heller, 128 S, Ct. 2783, 2816-2817 (2008), citations omitted.) :

Therefore, while the Heller decision established that the right to own a firearm is a personal-
right, not one Imited to ownership while serving in a “well-regulated militia,” i also held that
the government may place reasonable restrictions on that right such as restricting “carrying
firearms in sensitive places.” It is not clear whether the Supreme Court would include in its Hst
of lawfil regulatory measiures prohibiting the open carrying of unloaded rifles and shotgums in
public.

IS A BAN ON OPEN CARRYING OF RIFLES AND SHOTGUNS IN PUBLIC -
CONSTITU’IIONAU

More)
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ASSEMBLY THIRD READING
AB 1527 (Portantino and Anwniano)
As Amepded April 10,2012 -
Majority vote : .
PUBLIC SAFETY 4-2 APPROPRIATIONS . 12-5

Ayes: Ammiano, Cedillo, Mitchell, Skinner * Ayes: Fuentes, Blumenfield, Bradford,

Charles Calderon, Campos, Davis,
Gatto, Hall, Hill, Lara, I\/Iltchell
Solorio

Nays: Knight, Hagman . o Nays: Harkey, Donne]ly, N1elsen, Norby,

Wagner

' SUMMARY Makes ta rmsdemeanor, with certam exceptzons or a person to carry an
unloaded firearm that is not a handgun on his or her person outside a motor vehicls i an -
incorporated cxty or cﬂy and county. . Specrﬁcally, this bﬂl

D.

Makes it axmsdemeanor purishable by imprisonment in a county jaill not to exceed six
months, orby a fine not to exceed $1,000, or both, fr person to’ carry an mnloaded firearm
that is not a handgun on his or her persbn outside avehicle while In an moorporated city or

* city and county, and makes this offense punishable by imprisonment in the county jail not

exceeding one year, or by a fine not to exceed $1,000, or both, if the firearm and. uuexpended -
ammmnition capable of being fired fom, that ﬁreazm are n the immediate possession of that

* person and the person is not in lawful possession of that frearm.

2

3)

4)

States that the sentencing provisions of fhis prohfbmon sha]l not preclude prosecuhon under

: other specified provisions of law with a penalty that is greater.

Provides that the provisions -of this prohibition are. cumulatxve, and shall not be construed as
restricting. the spplication of‘any other law. However, an act or omssion pumishable -in
different. ways by different provisions oflaw shall not be punished under more- than one .
provmon.

Prowdes that the provisions relating o the carrying of an wmloaded firearm that is not a
handgun on his ‘or her person outside avelncle in speczﬁed areas does not apply under any of
the fllowing circumstances:

a) By aperson when done within aplace of business, arplace ofresidence, or on private .
property, or if done with the permission of the owner or lawful possessor of the property;

b) When the firearm is either i a locked contaimer or encased and it is being transported
directly from any place where a person is not prohbited from possessing that firearm and
the course of travel includes only those dewa‘aons that are reasonably necessary under the
circumstances;

c) If the person possessing the firearm reasonably believes that he or she is n grave danger
because of circumnstances forming the basis of a current restramning order issued by a
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q) By an authorized participant in, or an authonzed ‘erployee or agent ofa mxppher of
firearms for, amotion picture, television, or video production or entertainment event
when the participant awfirlly uses the handgmn as part of that production or event or
while the pa:ruclpant or authorized employee or agent is at that productzon event

) Tncident to obtaining anlden’uﬁcahon mumber or mark assigned for that handgtm from
the Department of Justice (DOJ),

s) At any established pubhc target range while the person is using that ﬁrearm upon the
target range

) By aperson when that person i summoned - by a peace officer o assist in making aryests
‘or preservmg the peace whilé he or she is actually engaged . assisting that officer; -

u) Complying with. speclﬁed prov1s10ns of law relating to the regu]anon of firearms;
, xt) Incident to, aod in the course and scope of, training ofor by an individual to become a

sworn peace officer as part.of a course of study approve by the Commission on Peace
Officer Standards and Trammg, :

w) Incident to, and i the course and scops of tcammg ofor by anmdmdual to become
licensed to carry a concealed weapon, .

. X) Inc:dent to and at the request of a sheriff or chlef or other’ head of amumc:pal pohce
- department; : '

'y) If all of the following . conditions are. satlsﬁed
1) The open carrying ocours at an auctlon or smﬂar event of anonproﬁt or nuufual
benefit corporauon event. where firearms - are aucﬁoned or otherwise sold to fimd
aoﬁvztles

if) 'Ihe unloaded frearmi that is not a handgmm is to be auctioned or otherwise sold ibr
the nonproﬁt publ:c benefit zmiual beneft corporation, and,

iif) The un]oaded firearm that is not a handgun is to be delivered by a licensed frearms
dealer,

'7) By aperson who has permission granted by Chief Sergeants at Arms of the State .
Assermmbly and the Sta'te Senate to possess a concealed frearm within the State Capitol'

-aa) By a person exempted ﬁom the prohibition against carrying a]oaded frearm within the
Governor's Mansion;

bb) By a person whe is responsible for the security ofa public transit system who has been

authorized by the public transit authority's security coordinator, in writing, to possess a
weapon within a public transit systemy;

AG0134
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cc) On publicly owned land, if the possession and use of a handgm is specifically permitted
by the managing agency of the ]and and the person carrying the handgon is the registered
owner of the handgum, ’

dd) The carrying of an wnloaded firearm that is not a handgun by aperson who holds a
speclﬁed permit;

" ee) By a Hoensed hunter while actually engaged in training a dog for the puqﬁhse of using the
© dogin lnmting that is not prohibited by law, or Whﬂe transporting the firearm while going
to or returning form the training; .

ff) By apersonm eomphance with Spemﬁed provisions related fo carrying a firearm i an
airport; or,

gg) By a person who is engaged i the busmess of mamfacturing armnmtxon and who is
licensed to engage in that busiess, or an authorized representative or authorized agent of -
the person while the firearm is being used in the lawfil course and scope of the licensee's
activities, as specified.

5) Fxempts secwrity’ guards -and refired peece officers who are athorized to carry an udoaded
ﬁreém:g that is pot a handgan from the prohibition against possessing a firearm in a school
zone. . ,

6) Bxempts froin the prohibition against carrying an exposed and vnloaded handgmn outside a
vehicle In apubhc place a licensed hunter while actually engaged in the training of a dog for |
- the purpose of using the dog in hunting that is not prohibited by law, or while transporting
the firearm while going to or retlmng from that tramning,-

aeb e — L B2a Lt e e

7) Exempts from the prohfmhon agpinst carrying an exposed andunloaded handgun outside a
vehicle in apubhc place a personin comphance Wlth specified provisions re]ated to can‘ymg
. afrearm in an-afport. }

8) Makes confonmng technical changes .

FISCAL EFFECT: According to.the Assembly Appropnaﬁons Comrmttee uknown, Hkely
minor, non-state-reimbirsable 1oca1 law enforcement and mcarceratmn costs, offet to a degree
"by increased fine revenue,

COMMENTS According to the author, "AB 1527 is a modified version of AB 144 from last -
‘session. AB 1527 bans the open carrying of an unloaded firearm that s not 2 handgun i an
incorporated cify or city and county, with specific exceptions.” The absence of a protibition on
‘open carry” of long guns has created an increase in problematic instances of these guns camied i -
public, alarming tnsuspecting individuals causing issues for law enforcement. Opencarry
creates a potentially dangerous situation. In most cases when a person is openly carrying a
frearm, law enforcement is.called to the scene with few details’ other than one or more people
are present at a location and are armed. ‘

'In these tense situa’cions, the slightest wrong move hy the gun-carrier could be construed as
_threatening by the responding officer, who may feel compelled to respond in a manner that could -
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s siuaton e prac eates n wsafe, envomment or ol |

belethal In this situation the practice of 'open carry' creates an unsafe environmen
p:m'es involved; the officer,, the gun-carrying individual, and for any other individuals nearby as . :
 well . o ‘
" ali , the increase in- 'opén carry calls has placed to law enforcement has taxed
. dégmnmydeahng with under-staffing and cuibacks due to the current fiscal climate in |
" California, preventing them from protecting the public in other ways." - ]
: ]
i
Please see the. policy committee for a fill d130115319n of thjs bill J
Analysis Prepared by: Gregory Pagan / PUB. 5./ (916) 319-3744 }
FN: 0003321
é
:
-
i
|
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Date of Hearmg Apri 18, 2012
ASSEMBLY COMMITIFE ON APPROPRIATIONS
Fehpe Fuentes, Char
AB 1527 (Portantmo) ~ As Amended:  April 10, 2012
Policy Comn:attee Pubho Safety - Vote:  4-2

Urgenoy: No - State Mandated Local Program:. Yes " Reimbursable:  No
SUMMARY |

This bill makes it amlsdemeanor, with a long Bist of excepttons, for aperson to carry an

. unloaded gim that is not a handgun on his or her person (long-gun: open-carry) outside a motor

vehicle m anmcorporated city or city and coumnty. Speolﬁcally, this bil:

1) Makes the misdemeanor punishable by up to six months and/or a fine of up to $1,000, or by
up to one year in county jail andfora fine up to $1,000 if the. gmn and unexpended
ammumition -capable of being fired from that gun. are in the immediate possession of That
person and the person is not in lawfil possession of that gm. :

2) Creates alengthy series of exceptions to the long-gun open carry prohﬂoxtlon. ‘

: 3) Makes a-series of conﬁ)rmmg changes

FISCAL EEFECT

. Unknown, lkely mminor, non-state—rennbursable Iocal’ 1aw enforcement and mcaxceraﬁon costs,

offset to a degree by increased fine revenue:

COMMENTS

'1) Rationale. The principle purpose of the bill is to ﬁallow up on the author s AB 144 (Statutes

of2011), which made public open-carry of handgmns a misdemeanor, as specified, by .
. expandmg the prohibition to long-guns in mcorporated cities.

' According to the author, "The absence of a prohbition on open carry 'of long guns has
created an increase In problematic instances of these guns carried in public, alamming

unsuspecting individuals causing issues for law enforcement. Open carry creates a potentially -

dangerous situation. Inmost cases when a person is openly carrying a firearm, law’
enforcement i called to the scene with fow details’ other than one or more people are present-
at a location and are armed.

"Tn these tense situations, the slightest wrong move by the gun-carrier could be construed as
threatening by the responding officer, who may feel compelled to respond in a manner that

could be lethal In fhis situation the practice of 'open carry' creates anmsafe environment for -

all parties mvolved, the officer, the gm-carrying individual, and for any other individuals
nearby as well . .
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Amalysis Prepared by: Geoff Long/ APPR. /(916) 319-2081

. According to.the California Chapter of the Brady Campaign to Prevent Gun Violence, "The

. resources. The carmng of exposed rifles and shotguns in urban settings, such as shoppmg
* malls and restaurants, is particularly inappropriate andthreatenmg "

. prohbition with dozens of exceptions, all of which merely reflect the fact that firearms are a

Filed 05/02/}’33 Page 68 of 87. Page lD
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"Additionally, the increase in “open carry” calls placed to law enforcement has taxed :
departments dealing with under-staffing and cutbacks due to the current fiscal clrmate n o ¢
California, preventing them fom protecting the pubhc in other ways. " o

Curent law,

a) Makes it a misdemeanor punishable by up t6 six months in county jail and/or a fine of up o

- 10 $1,000 to carry an exposed and unloaded handgmm wpon his or her person, or inside a
vehicle, while in any public place or on any public street n an incorporated city, on any

- public street in aprohbited area of anmﬁncorporated county, in any public place in a
prohbited area of a city or county The penalfy is up to one year in county jail and/or a
fine ofup to $1,000 if the handgun and unexpended ammmmition capable ofbeing
discharged fom that frearm are i the fmmediate possessmn of the person and the person
is not the registered owner of the, g, .

b) Makes it a felony or a imisdemeancr, depending on the ciroumstances, to carty aloaded
gan upon the person or in a vehicle while at any public or on any public streetinan .
incorporated city or in any public place orin a pmhibrted area of an umncorporated o -
temtory

Smort. According to the Peace Officers Research Associaﬁon. of California (PdRAC),. "The
practice by ndividuals and organizations to "openly carry" firearms in pubhc places in order.
to challenge law enforcement and firearm statutes in Califoriia is increasing in ﬁequency
While PORAC understands that most of these open carry demonstrations ' are being done by
law abiding citizens, it places law enforcement and the public in aprecanous and possibly
dangerous stuation."

California Brady Campaign Chapters oppose the open carry of long guns Hr the same
reasons that we opposed the open catrying of handguns, We contimue to believe that carrying
exposed firearnas in crowded public places with armmition readily available i ‘
inappropriate and nsk.'y behavior that thredtens public safety and strains law enforcement

Opposition. Accordmg to the Natlonal Rifle Assoczatwn of America, "The defensive carrying ‘ -k

of firearms in public is protected by the Second Amendment of the United States : ' ;.
- Constitution, which the U.S, Supreme Court has already stated protects the mdrvrdual rlght to

possess and carry weapons in. case of confrontation.
"The extreme natwe of this prohibition is flustrated i the bil itself which follows the

normal and integral part of American culture and are handled or carried in a variety of
perfectly inmocent and legitimate context."
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Date of Hearing: March 27,2011
Chief Counsel: Gregory Pagan

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
: Tom Ammiano,” Chair

- AB 1527 (Portantino) — As Amended: March 7, 2012

SUMMARY: Makes 1t amiédemeariog with certain exceptions, for a person 1o carty an
unloaded firearm that is not a handgun on his- or her person outside a motor vehicle i an
mcorporated city or city and county. Specifically, this bill

1) Makes it a misdemeanor punishable by imprisonment ma counfy jail not to exceed six 4
months, orby a fine not to exceed $1,000, or both, for person to carry an unloaded frearm -
that is hiot ahandgun onhis or her person outside a vehicle while in an ncorporated city or |
city and county, and makes this offense.punishable by imprisonment I the county jail not
exceeding one year, or by a fine not to exceed $1, 000 or both, if the firearm and vnexpended
ammmnition capable of being fired from that firearm are in the fmmediate possession of that
person and the person is not in Jawfiul possession of that ﬁrearm.

2) States that the sentenomg provisions of this prohibmon shall not prechude proseouuon under -
other specified provzs:ons of law with apenalty that is greater,

3) Provides that the prov:smns of this prohibition are cmnulatwe and shall not be construed as

.. restricting the application: of any other law. However, an act of omission punishable in
differert ways by different provisions of lawy sha]l not be pumshed under more than one
provision.

'4) Provides that the provisions relaﬁng to the"canymg of an wloaded firearm that is not a
- handgun onhis orher person.outside a vehicle in specified areas does not apply wnder- any of
the following cxrcumstances .

a) By aperson wheén ‘done within aplace of business, aplace of residence, or on private ‘
property, or if done with the permission of the owner or lawful possessor of the property.

b) When the fitearm is either in a locked container or encased and & is being transported
directly from any place where a person is not prohibited from possessing that frearm and.
the course of travel includes only those.deviations that are reasonably necessary under the
circumstances,

¢) If the person possessing the firearm reasonsbly believes that he or she is in grave danger
because of crcumstances forming the basis of a curent restraining order issued by a -
court against another person or persons who has or have been found to pose a threat to his
“or her lift or safety, as specified.
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d) By any peace oﬁoer or by an honorably retired peace officer if that officer may can‘y a

,e)

b

conoealed ﬁrearm, as specxﬁed

By any person to the extent that person is authorized to openly carry a loaded firearm as a

menber of the military of the United States.

As merchandise by a person who is engaged in the busmess of mamﬁcmrmg, '
wholesaling, repairing or dealing in firearms and who is licensed to engaged in that
business or an authorized representatxve or agent of that business,

By a duly authorized wmilitary or civﬂ organization, or the members thereof, while:
parading or rehearsing or practicing paradmg, when at the meeting place of the
orgamzat:on. : .

Bya member of any club or organization organized for the purpose of practicing shooting
at targets upon established target ranges, whether public or private, while the members
are using handgmns wpon the target ranges or incident to the use of a handgun at that
target range.

By ahcensed Tnter while engaged i lawfil hxmtmg or while transpor’ung that ﬁrearm

" while gomg to or retuning from that hunting expedition.

)

k)

D

-Irlcldent to fransportation -of a handgmn by a person operahng a licensed commmon cartier

or an authorized agent or employee thereof when transported m conformance with’
apphcable federal law. .

By a member' of an organization chaitered by the Congress of the United States or
nonprofit mutual or public benefit corporation organized and recognized as a nonprofit
tax-exempt organization by the Intemnal Reverme Service while an oiﬁmal parade duty or
ceremonial occasions’ of that organization.

Within & hcensed gun show.

m) Wzthm a school zone, as defined, with the Wntten pen:mss1on of the ‘school district

1)

0)

P

supenntendent, his or her desxgnee, or equiivalent school authority.

‘When in accordance with the prov:smns relatng to the possession of aweapon na
public buﬂdmg or State CapItol

By any person while engaged in the act of making or attempting 0 make a lawful arrest.

By a person engaged i firearms-related activities, while on the premises of a fixed place .

ofbusiness which is licensed to conduct and conducts; as a regular course of its business,
activities related to the sale, making, repair, transfer, pawm, or the use of firearms, or
related to ﬁreazms trammg.

By an authorized participant I, or an authorized employee or agent of a supplier of
frearms for, amotion picture, television, or video production or entertainment event
when the participant lawfully uses the handgun as part of that production or event or
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while the participant or authorized employee or agent is at that production event.

1) Incident to obtaining an identification muxber or mark assxgned for that handgun fom
thé Department of Justice (DOI)

s) At any established public target range while the person is using ‘chat firearm upon the
target range. ’

. t) By aperson when that person is summoned by a peace oﬂioer to assist n making arrests
or preservmg the peace while ke or she is aotua}ly engaged n ass1s1mg that officer.

u) Complying with spec:ﬁed provxszons of law re]atmg to the regulation of ﬁreamas

V) Tncident to, and In the course and scope o£ training of or by an individual to become a .
' 'sworn peace officer as part of a course of study approve by the Cormmssmn on Peace
Officer Standards and Training,

w) Incident to, and in the course and scope of, training of orby an individual to become
licensed to carry a ooncealed weapoiL

x) Incident to and at the request of a sheriff or ohlef or other head of & mumcrpal pohoe
depariment .

y) - If all: of the fono'wing condiﬁons' are satisfied:

i) 'I‘he open catrying ocours at an auction or similar event of anonproﬁt or muxtual
benefit corporation everrt where firearms are auctipned or otherwise sold 1o’ ﬁmd
activities; .

i) 'Ihe unloaded firearm. that is not ahandgun is to be auctioned or o’rherwxse sold for
' the nomprofit public benefit mumal beneﬁt corporation; and

iif) The unloaded ﬁrearm that is not ahandgun is to be dehvered by a heensed fireartns.
dealer

) By a person who has pemaission granted by Chief Sergeants at Axms of the State |
‘Assembly and the State Senate to possess a concealed frearm within the State Capitol

aa) By aperson exenpted from the prohibxtlon against oan'}ang a loaded firearm within the
Governor's Mansion.

.bb) By a person who s responsble for the secutity of a public transit system who has been
authorized by the public transit authority's security coordinator, in writing, to possess a-
weapon within a public transit system.

cc) On publicly owned land, if the possession and use of a handgm is specifically permitted
by the managing: agency of the land and the person carmrying the handgtm is the registered
Owner of the handgun.

AG0141

SER000290

e T A b AV B et bibre o fa et e | A

r——t -

e e e e e e,



Case 2:11-cv-09916- SJSF‘\SS Document 96-4 Filed 05/02/@(3 Page 70 of 87 Page ID
#:1444

I
1

;A.B 1527
Page 2

d) By any peace o:ﬁicer or by an honorably retired peace officer if that officer may carry a
conoealed ﬁrearm, as specxﬁed

| €) By any person to the extent that person is authorized to openly carry a loaded firearm as a
© menber of the military of the United States. , .

f) As merchandise by aperson who is engaged in the busmess of manufaemrmg, '
: wholesaling, repairing or dealing in firearms and who is licensed to engaged in that
business or an authorized representauve or agent of that business,

" g) By aduly authorized nﬂttary or oxvil organization, or the members thereof, While I DA
parading or rehearsing or practicing paradmg, when at the meeting place of the . -
orgamzatlon i ‘

h) By ,amember of any club or organization organized for the purpose of practicing shooting

. af targets upon established target ranges, whether public or private, while the members
are using handguons upon the target ranges or incident to the use of a handgun at that
farget: range. K _ _ . 4 - )

i) By ahcensed hunter while engaged i lawful hlmtmg or while tanspor’ung that ﬁreaxm
" while gomg to or retuning from that inting expedition.

h)j 'Iocldent to fransportation -of a handgmn by a person operatxng a licensed common carr‘ier
or an authorized agent or employee thereof when &ansported m conformance with'
apphcable federal law.

¥) Bya member of an organization chartered by the Congress of the Urnted States or : :

* mnonprofit mutual orpublic benefit corporation organized and recognized as a nomprofit :
tax-exempt organization by the Internal Revernue Service while an ofﬁcxal parade duty or
ceremonial occasions’ of that organization.

) Within a hcensed gun show,

m) Wlthm a-school zone, as defined, with the Wntten permzssmn of the ‘school district
supenntendent, his or her des1gnee or equivalent school authority.

e R

n) Whenin accordance with the prov:smns relatnng to the possession of aweapon na
public bxﬂdmg or State CapItoL

0) By any person while engaged in the act of making or attempting 0 mal{e a lawful arrest.

p) By aperson engaged i firearms-related activities, while on the premises of a fited place -
‘ of business which is licensed to conduct and conducts; as a regular course ofits business,
activities related to the sale, making, repair, transfer, pawn, or the use of firearms, or
related to ﬁrearms tammg

e et DR

Q By an authorized participant n, or an authorized employee or agent of a supplier of
firearms for, amotion picture, television, orvideo production or entertamment event
when the participant lawfully uses the handgun as part of that production or event or
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while the participant or authorized employee or agent is at that production event

1) Incldent to obtaining an identification number or mark assrgned for that handglm from

the Department of Justice (DOJ)

s) At any established public target range while the person s usng that firearm upon the

target range. '

- 1) By aperson when that person is summoned by a peace otﬁcer' to assist m making arrests

or preserving the peace while he or she is actually erlgaged m assisting that officer.

v) Complying with speciﬁed provisions of law relating to the regulation of ﬁrearms

v). Incident to, and in the course and scope of; training of or by an individua) to become a .
"' sworn peace officer as part of a course of study approve by the Comrmssron on Peace

Officer Standards and Training,

w) Incident to, and in the cotwse and scope of, training of or by an individual to become

~ licensed to carry a coneea]ed weapoil

%) Incident to and at the request of a sheriff or clnef or otber head of anmmcrpal police.

deparbnent

y) - If all of the followmg condr{:rons are satxsﬁed

1) '[he open carrying occurs at an auction or similar event of anonproﬁt or mtual

benefit corporation event where firearmos are auctioned or otherwise sold to fund

activities;

H) The unloaded firearm fhat i not ahandgtm is to be anctioned or etherwise sold for
' the nomprofit public benefit Tutual beneﬁt corporation; and

iii} The wnloaded ﬁrearm that iSnota handgun is tobe dehvered bya hcensed firearrs.

dealer

2) By a person who bas pen:nission granted by Chief Sergeants at Arms of the State
AAssembly and the State Senate to possess a concealed frearm within the State Caprtol

aa) By aperson exempted from the prohfbrtron against carrymg aloaded ﬁrearm within the
Governor's Mansion.

‘bb) By a person who is responsible for the secutity ofa public travsit system who has been
authorized by the public transit authority's security coordinator, n writing, to possess a-
weapon within a public transit system.

cc) On publicly owned land, if the possession and use of a handgmn is. specifically perrmitted
by the managing: agency of the land and the person carrying the handgtm is the registered

owner of the handgm.
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dd) The carrying of an umloaded firearm that is not ahandgtm by aperson who holds a3
specified permit.

ee) By a licensed huiter Whﬂe actually engaged i training a dog for the purpose of using the

dog in tumting that i not prohibited by law, or while lranspomng the ﬁrearm while going
to or retmnmg form the trammg

) By apersonin compkance with speerﬁed prov1s1ons related to canymg aﬁrearm m an
airport.

gg) By apersori who is engaged i the business of manuﬁ:tcturing ammmmition and lzvllo is

licensed to engage in that business, or an authorized representative or authorized agent of
the person while. the firearm i being used in the lawfll course and scope of the licenses's
activities, as specxﬁed A

'Exempts security guards and retired peace officers who are authorized to carry anun]oaded

firearm that is not a handgtm from the prohibmon against possessmg a frrearm m a school
Zone.

Recasts existing provis'i‘ons‘ of law that make it an offense  for aperson to carry a loaded

+ firearm on his or her person or in a'vehicle in apublic place or a public street, public road, or

public l:ughway in.an incorporated " city, or on his or her person in. apubhc place orona
public street in a prohibited -area of an unincorporated territory, or in a vehicle' while in a
public place or on a public street, public road, or pubhc Inghway m any part of an '

~ umincorporated area. -

b

9

Expa.nds the prohibition against carrying an exposed anunloaded handgun onhis or her
person outside a motor vehicle in publlc areas and-public streets to include public roads and
public bighways in the areas a person is prohibited from carrymg an exposed and wnloaded
handgum, as specified. .

Exempts' fom the prohibition against carrying an exposed and unloaded handglm outside a
vehicle i apubhc place a licensed umter while actually engaged in the training of a dog for
the purpose of using the dog in hunting -that is not prohibited by laW, or while transporting
the firearm whﬂe going to or rehwning ffom that fraining,

Exempts from the prohibition agamst carrying an exposed and tmloaded handgon outside a
vehicle in a public place a person in comphance with spec]ﬁed prov:smns related to carrymg

‘a ﬁreann in an airport.

10) Authonzes a county board of superveors 10 enact an ordinance that regulates the carrying of

wnloaded firearms that are not handguns outside of avehicle i the wincorporated area of a
county where the county has ‘prohibited the dlschmge of firearms if the ordinance contains
specified exerptions. _ ;

11) Makes conforming technical changes.

EXISTING LAW:
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Meakes it a misdemeanor punishable by fmprisonment .in the comty Jaﬂ 1ot to exceed six

months, by a fine not to exceed-$1,000, or by both a fine and imprisonment for any person to
carry an exposed and tnloaded handgun outside a vehicle upon. his or her person while in"any

public place or on any public street in an incorporated city, or In any public place or public

street in a prohibited area of an unincorporated coumty.. [Penal Code Section 26350(a)(1).]

2

. 3)

Makes the crime of openly cartying an unloaded handgun pumishable by imprisonment in the
cownty jail not to exceed one year, or by a fine not to exceed $1,000, or by that fine and .
imprisonment if the handgun and unexpended ammmmition capable of being discharged from
that firearm are in the immediate possession of the person and the person is not the registered
owner.of the firearm. [Penal Code Section 26350(a)(2).]

Provides that a person is 'guﬂty of catrying a ]oaded firearm. when the person carries a loaded
firéarm upon the. person or in a vehicle while at any public place or on any public street in an
incorporated city or in any public place or on any public street in a prohibzted area of an
mmcorporated territory. [Penal Code Sectlon 25850(a)]

FIS CAL EFFECT: Unknovm

’ COI\/H\/IENTS'

oy

Aw.hor's Statement: - According to the aufhor YAB 1577 is amodified version of AB 144
. from last session. -AB 1577 bans the open carrying of antnloaded firearm that is not a-

" handgun in an incorporated city or city and county, with specxﬁc exceptions The absence ofa

prohibition on 'open carry 'oflong guns has created an increase in problemaﬁc iristances of
these guns carried in public, alamming unsuspecting individuals causing issues for law

. enforcement. Open carry creates a potentially dangerous sitvation. In most cases when a
-person is openly carrying a firearm, Jaw enﬁ;rcement is called to the scene with few detaﬂs ”
“other than one or more people are presert at a locaﬁon and are armed, .

"I these tense smxaﬁons, the shghtest wrong move by the gtm-camer oould be construed . as-
threatening by the responding officer, who may feel compelled to respond in a manner that

could be lethal. In this situation the practice of'open carry' creates an unsafe environment for

all parties involved; the ofﬁoer, the gm-carrying individual, and for any o’rher mdmduals
nearby as well.

"Additionally, the nerease in “open carry” calls has placed to law enforcement hag taxed

* departments dealing with wnder-staffing and cutbacks due to the curent fiscal climate’ in

2)

3)

California, preventing them from protecting the pubhc in other ways."

Comments: This bill makes it a misdemeanor punishable by up to six months m the cogmtj
jall to carry an wnlbbaded rifie or shotgun in an incorporated city or city and county.

- Additiorally, this bill contains 33 exemptions or exceptions that acknowledge the need to |

openly carry an unloaded rifle or shotgum in order to engage in otherwise legal activity, such
as hunting and target shootmg What is the point of a prohbition that requires 33
exceptions?

Argument jn Support: Aocording‘ to the California Chapter_of the Brady: Canmaign to
Prevent Gun Violence, 'Last year, AB 144, which prohbits the open carry of unloaded
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handgims ‘was enacted and becaine operaﬁve on Jamuary 1,2012. Inresponse to this new law,
the open. carry proponents announced that they would openly carry long guns, which is still

permitted under existing state law. The original open carry problem has now been escalated .

with the carrying of exposed long guns in crowded pulbhc places and in response, AB 1527
was infroduced.

"The California Brady Campaign Chaptcrs oppose the open carry oflong guns for the same
reasons that we opposedfhs open carrying of handguns. ' We continue to believe that canymg
exposed firearms in crowded public places with, ammumition readily available i
inappropriate and risky behavior that threatens public safety and strains law enforcement
resources. . The carrying of exposed rifies and shotgmns in wban settings, such as shopping
malls and testanrants, i particularly imappropriste and threatening,

‘”Ihos_e who carry exposed long guns in public -are not required to undergo any special
screening or clearance. In ﬁwt, there is no verification process to ensure that the personis "

. not prohibited from possessing firearms, People who carry long guns ‘in crowded public

places may lack the skill experience, judgment or moral character for safely carrying an |

exposed Wweapon, partticularly when faced foh a conﬁ:omatmnal sitoation,

4

"The.public display and flaxmting oflong guns in shopping malls and restaurams puts
employees and customers at risk of an accidental or vigilante-type incident where inocent
bystanders .could get shot. A member of fhe public, ‘when confronted by a person openly
carrying along gon, has no.way ofknowing the mtentwns of that person. Caution would
dictate that the incident be reported.to police. Police, in turn, mmst respond and assume that
the firearm is loaded wntl determined otherwise, In this potentially life threatening situation,
law enforcement may understandably take lethal action to protect the public and themselves

' from a perceived armed threat."

Arpument i Om)osmon Accordmg to the ‘\Iaﬁonal Rifie- Association_of America, "I AB

1527, the proponents seek to ban the open carry of unloaded guns, The provisions are
writtenn without the basic comprehension of what an infegral part of the open carrying and -
possession of long guns are in the numerous outdoor activities Californians enjoy.

"The defensive carrying of firearms in public is protected by the Second Amendment of the
United States Constitution, which the U.S, Supreme Court has already stated protects ‘the
mndividual fight to possess and carry weapons in case of conffontation’.

"The extreme nahure ofﬂns prohibmon.ls flustrated in the bill ifself] Which. follows the

Page ID

prohibition with dozens of exceptions, all of which merely reflect the fact that firearms are a .

normal and infegral part of American otlhre and are handled or carried in a variety of -
perfectly nocent and Jegitimate context."

' REGISTERED SUPPORT / OPPOSITION:

Support -

Peace Officers Research Association of California ‘
California Chapter of the Brady Campaign to Prevent Gim Violence
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Opposition

California Rifle and Pistol” Association
. National Rifle Association of America
+ National Association for Gun Rights

- Califormia Right to Carry

Analysis Prepared by: .Gregory Pagan /PUB, 8./ (916)319-‘3744
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LEGISLATIVE INPORMATION

AB-1527 Firearms. (2011-2012)

S_EGTIbN 1. Section 7574.14 of the Buslness and Professlons Code Is amended to réad:

7574.14. This chapter shall not'apply to the foliowing:

(a);An ‘officer or employee of fhe Unlted States of Amerlca, or of thls state or a polltical .subdivision thereor, .

while the officer or employee i5 engaged In the performance of hls or her officlal dutles, Including uniformed
peace officers employed part time by a public agency pursuant to a written agreement between a chief of police
or sheriff and the public agency, provided the part-tlme employment does not exceed 50 hours Ina calendar
month,

(b) A person engaged exdualvely In. the business of obtamlng and furnlshlng mformatlon as to the ﬁnanclal

- rating of persons

() A charitable philanthroplic soclety or assoclation Incorporated under the faws of thls state that is organlzed

and duly malntalned for the publlc good and not for private profit.

(d) Patrol special police officers appointed by the police commission of a city, county, or city and county under
the express terms of Its charter who also under the express terms of the charter (1) are subject to suspension
or dlsmissal after a hearing on charges duly filed with the commlsslon after a falr and impartial triai, (2) must
be not less than 18 vears of age nor more than 40 vears of age, (3) must-possess physical .qualifications

" prescribed by the commission, and (4) are deslgnated by the police’ commission as the owners of a certain beat '

or terrltory as may be fixed from time to time by the police commission,

(e) An attorney at law In performing his or her dutles as an attorney at law,

" (P A collectlon agency or an employee thereof while acting within the scope of his or her employment; while

making an Investigation incldental to the businesé of the agency, ifcluding an Investlgation of the location ofa

debtor or his or her property where the contract with an assignor credttor Is for the collectlon of claims owed or

due or asserted to be owed or due or the equivalent thereof,

(g) Admitted Insurers and agents and insurance brokers \lcensed by the state, performing dutles In connectlon

with insurance transacted by them.

(h) A bank subject to the Jurlsdlctlon of the Commissloner of Financlal Institutions of the State of California

under Division 1 (commenclng with Sectlon 99) of the Financlal- Code or the Comptroiler of Currency of the
United States..

(i)'A person engaged solely ln the buslness of securing information about persons or property from public

‘records.

() A peace officer of this state or a poiltical subdivlsidn thereof while the peace officer is employed by a private
employer to engage in off-duty employment in accordance with Section 1126 of the Government Code,

However, nothing hereln shall exempt such a peace officer who either contracts for his or her services or the

services of others as a private patrol operator or contracts for his or her services as or Is employed as an

armed private security officer. For purposes of this subdivision, “armed security officer” means an Indlviduai

who carries.or uses a ﬁrearm in the course and scope of that contract or employment, |

(k) A retired peace officer of the state or polltlcal subdivision thereof when the retired peace officer is employed '
-by a private employer in employment approved by the chief law enforcement officer of the jurisdiction wheére

the employment takes place, provided that the retired officer i5 In a unlform of a public law enforcement

. agency, has reglstered with the bureau on a form approved by the dlrector, and has met any training

requirements or thelr equivalent as estabiished for security. personnel under Seétlon 7583.5, This officer may
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not carry an unioaded and exposed handgun unless he or she Is exempted under the provisions of Article 2-

(commencing With Sectlon 26361) of Chapter 6 of Division 5 of Tltle 4 of Part 6 of the Penal Code, may not -

carry an unloaded firearm that is not a handgun unless he or she is exempted under the provisions of Article 2
{commencing With Section 26405) of Chapter 7 of Divislon 5 of Title 4 of Part 6 of the Penal Code, and may not
carry a loaded or concealed firearm uniess he or she is exempted under the provisions of Sections 25450 to
25475, Inclusive, of the Penal Code or Sectlons 25900 to 25910, Inclusive, of the Penal Code or has' met the
requirements set forth in subdivision (d) of Section 26030 of the Penal Code. However, nothing herein shail
exempt the retjred peace officer who contracts for his or her services or the services of others as a private
patrol operatot. ' .

(1) A licensed insurance adjuster In performmg his or her dutles within the scope of his or her llcense as an
- insurance adjuster.

{m) A savings assocla'tlon,s‘ubject to the jurisdiction of the Commissloner of Financial Institutions or the Office
of Thrift Supervision. . :

(n) A  secured credltor engaged in the repossession of the creditor’s collateral and a lessor engaged in the
repossession of leased property In which it claims an interest,

(o) A peace offlcer in his or her official police unlform acting In accordance with subdivisions (c) and (d) of
Sectlon 70 of the Penal Code.

(p) An unarmed, unlformed securl’cy person employed excluslvely and regularly by a motlon picture studio
. facllity employer who does not provide contract security services for,other entities or persons in connection

‘with the affairs of that employer only and where there exists an employer-employeé relatlonship If that person -

at no time carries or uses a deadly weapon, as defined In subdivislon (a), In.the performance of his or her
duties, which may inciude, but are not llmlted to, the following business purposes:

(1) The screening and monitoring access of employees of the same employer.
(2) The screening and monltoring access of prearranged and preauthorized Invited gpests.

(3) The screening and monltorlng cf vendors and suppllers, ~

(4) Patrolllng the private property facillties for the safety and welfare ‘of all who have been legltimately.

authorized to have access to the facility.

(a) An armored contract carrler aperating armored vehicles pursuant to the authcrlb/ of the Department of the

California Highway Patrol or the Publlc Utilitles Cominission, or an armored vehicle guard employed by an -

armored contract carrler.

SEC. 2. Section 7582.,2 of the Bus! nese and Professlons Code Is amended to read:

- . 7582.2. This chapter does not apply to the following:

(a) A person who does not meet the .requirements to be a proprietary private security officer, as defined In

Section 7574.01, and is employed exclusively and regularly by an employer who does not provide contract

security services for other entitles or persons, In connection with the affalrs of the employer only and where
there exists an empioyer-employee relatlonslplp If that person at noé time carrles or uses a deadly weapon in the
performance of his or her duties, For purposes of this subdlvislon, “*deadly weapon” is defined to Include an
instrument or weapon of the kind commonly known as a blackjack, slungshot, biily, sandclub, sandbag, metal
knuckies, a dirk, dagger, pistol, revolver, or any other firearm, a knife having a blade longer than five inches, a
razor with an unguarded blade, and a metal plpe or bar used or intended to be used as a club,

(b) An officer or employee of the United States of America, or of this state or & political subdivision thereof,
while the officer or employee Is engaged in the performance of his or her official dutiés, including uniformed
pedce officers employed part time by a public agency pursuant to a written agreement between a chief of police
or sheriff and the public agency, provided the part-time employment does not exceed 50 hours in any calendar
month, :

" (c) A persen engaged excluswely In the business of obtaining and furnishing lnformatlon as to the financial
rating of persons.

- TN b —————————————§ 1 43 " ——— .
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(d) A charitable philanthropic soclety or assoclation dﬁy mcorporated under the laws of this state that Is
organized and malntained for the public good and not for private profit.

(e) Patrol special police officers appointed by the police commission of a clty, county, or city and county under
the express terms of lts charter who also under the express terms of the charter (1) are subject to suspension
or dismissal after a hearing on charges duly flled with the commission after a fair and Impartial trial, (2) must
be not iess than 18 vyears of age nor more than 40 years of age, (3) must possess physical qualifications
prescribed by the commission, and (4) are deslgnated by the police commlssuon as the owners of a certam beat
or territory as may be fixed from time to time by the pohce commission.

(f) An attorney at faw In performing his or her dutles as an attorney at faw,

(g) A collectlon agency or an employee thereof while acting wlthin the scope of his or her employment, while

a making an lnvestlgatlon Incidental te the business of the agency, including an investigation of the locatlon of a

debtor or his or her property where the contract with an assignor credltor ls for the collectlon of claims owed or
due or asserted to be owed or due or the equivalent thereof

~(h) Admutted insurers and agents and insurance brokers licensed by the state, performlng duties in connection
* with Insurance transacted by them,

(N A bank subject to the jurlsdiction of the Commlssloner of Flnan'clal Institutions of the State of Callfornia
under Divislon 1 (commenclng with Sectlon 99) of the Flnancial Cade or the Comptrolier of thé Currency of the

- Unlted States.

;) A person engaged solely in the buslness of securing Informatlon about persons or property from public -

records.

(k) A peace officer of this state ‘or a political subdivision thereof while the peace officer Is employed by & private .

employer to engage In off-duty ermployment in accordance with Section 1126 of the Government Code.
However, nothing hereln shail exempt a peace officer who elther contracts for his -or her servlces or the

services of others as ‘a private patrol operator or ‘contracts for his or her services as or s employed as an
armed private securlty offlcer, For purposes of this subdlvision, “armed securlty offlcer” means an Individual -
who carrles or uses a flrearm iIn the course and scope of that contract or employment,

(1) A retired peace offlcer of the state or political subdlvision ‘Eﬁereof when the retired peace officer Is erﬁployed
by a private employer in employment approved by the chief law enforcement officer of the- “jurisdictlon where

-the employment takes place, provided that the retired officer Is in a uniform of a public law enforcement

agency, has registered with the bureau on a fortn approved by the dlrector, and has met any training
requirements or their equivalent as estabhshed for security personnel under Section 7583.5. This officer may
not carry an unloaded and exposed handgun unless he or she is exempted under the provislons of Article 2
{commencing with Sectlon 26361) of Chapter & of Division 5 of Title 4 of Part 6 of the Penal Code, may not
carry an unloaded firearm that Is not a handgun uniess he or she Is exempted under the provisions of Article 2
{commencing with Settlon 26405) of Chapter 7 of Division 5 of Title 4 of Part 6 of the Penal Code, and rhay not

.carry a loaded or concealed firearm unless he or she Is exempted under the provisions of Artlcie 2

(commencing with Section 25450) of Chapter 2 of Division 5 of Title 4 of Part 6 of the Penal Code or Sectlons
25900 to 25910, Inclusive, of the Penal Code or has met the requirements set forth in subdivision.(d} of

Section 26030 of the Penal Code. However, nothing hereln shall exempt the retired peace ofﬂcer who contracts

for his or her services or the services of others-as a private patrol operator.

{m) A licensed Insurance adjuster In performing his or her duties within the scope of hls or her license as an
insurance adjuster,

(n) A savings assoclatlon subject to the jurisdiction of the Commxssuoner of Financlal Institutions or the Office of

Thrift Supervision.

(5) A secured creditor engaged in the repessessior'{ of the creditor’s collateral and a lessor engaged in the

repossession of leased property in which it claims an interest.

(p) A peace officer in his or her official police uniform acting In accordance with subdivisions (c) and (d) of
Section 70 of the Penal Code, ' '
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{q) An unarmed, uniformed security -person employed é%(%:%ﬁ@ly and regularly by a motion plcture studio

facllity employer who does not provide contract security services for other entities or persons In connection .
with the affairs of that employer only and where there exists an employer-employee refationship if that person

at no time carries or uses @ deadly weapon, as defined in subdivislon (a), In the performance of his or her
dutles, which may Include, but are not limited to, the following business purposes:

(1) The scfeening and monitoring access of employees of the same emplayer.
- (2) Thé screening and monitoring access of preérranged and-preauthorized invited guests,
(3) The screening and monltoring of vendors and suppliers, .

(4) Patrolling the private property facliities for the safety and weifare of ail who have been legltimately
authorized to have access to the facliity. A .

{r) The changes made to this section by the act adding this subdivision during the 2005-06 Regular Sesslon of
the Leglslature shall apply as follows: ) : )

(i) On and after July 1, 2006, to a person"hlred as a security officer on and after January 1, 2008,
(2) On and after January 1, 2007, to a person hired as a security officer before January 1, 2006,

SEC. 3. Sectlon 626.92 of the Penal Code Is amended to read:

$26.92, Sectlon 626.9 does not apply to'gr affect any of the‘ following®

(a) A security guard authorized to openly carry an unloaded handgun pursuant to Chapter 6 (commencing with
Sectlon 26350) of Divislon 5 of Title 4 of Part 6.

(b) An honorably retired peace officer authorized to openly carry ‘an unloaded handgun pursuant.to Sectlon
26361, ' : ' . :

(c) A securlty gvuard authorized to openly carry an unploaded firearm that Is not a handg‘un pursuant to Chapter
7 (commencing with Section 26400) of Division 5 of Title 4 of Part 6. C '

{d) An honorably retired beaée officer authorized to opénly catry an, unloaded flrearm that iIs not a handgun
pursuant to Section 26405, . ) .

SEC. 4. Section 16505 is added to the Penal Code, to read:

16505. For purposes of Chapter 7 (commencing with Section’ 26400)’,01’ Division 5 of Title 4, a firearm Is

“encased” when that firearm is enclosed in a case that is expressly made for the purpose of contalning a

firearm and that /s completely zipped, snapped, buckled, tied, or otherwise fastened with no ,bart of that
 flrearm exposéd, . .

SEC. §. Section 16520 of .the Penal Code I amended to read:

16520. (a) As used in this. part, ;‘ﬂrearm” means a device, deslgned to be_used as a weapon, from which Is
expelled through a barrel, a projectile by the force of an explosion or other form of combustion,

(b) As used in the foHovylng provisions, “firearm” Includes the frame or receiver of the weapon;
(1) Section 16550. '

(2) Section 16730, .

(3) Section 16960,

(4) Section 16990,

(5) Section 17070,

(6) Section 17310.

(7) Sections 26500 to 26588, inclusive,
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(8) Sectlons 26600 to 27140 inclusive, 11454 ' '

[ ——

(9) Sections 27400 to 28000 Inclusive,

(10) Section. 28100,
(11) Sections 2&400 to 28415, inclusive,
(12) Sectlons 23010 to 29150, incluslve.
(13) Sections 29610 to 29750, inclusive.
(14) Sections 29800 to 29905, inclusive.
(15) Sectlons 30150 to 30165, inclusive.
(16) Section 31615. '
(17) Sections 31705 to 31830, inclusive.
(18) Sections .;54355 to 34370, lncluslv;a. '
(19) Sections 8100, 8101, and 8103 of the Welfare and ‘Instltuflons Code.

(). As uséd In the following provlsloﬁs, “Mirearm” also lncludés a rocket, rocket propelled projectlle launcher, or -
_similar device containing an explosive or incendlary materlal, whether or not the device ls deslgned for.
emergency or distress signaling purposes:

B AU 0 AT} TSR ahurtie U+ e 1250 ot At et Vb £ e oo PSS s o

(1) Sectlon 16750, °

RN—
T

.

on e ae S

(2) Subdivision (b) of Seé:tio.rl 16840,

(3) Sectlon 25400. ' '

4) Sectlons 25850 to 26025, incluslve,

(5) Subdivisions (a), (b), and (c) of Section 26030,
(6) Sections 26035 to 26055, Inclusive.

(d) As used in the followmg provuslons, “firearm” dogs not include an unioaded antiqueé fi Frearm.

1 AL 1A S LT T et v T

(1) Subdivisions (a) and (c) of Sectlon 16730.°
(2) Section 16550, . _ . ‘ ' E ' L g
(3) Section 16960. ' |
(4) Sectlon 17310, - A ' , _ ' . :
(5) Chapter 6. (commencing with Secth.n 26350) of Di\_/]sio‘n 5 of Title 4. '
’ (6) Chapter 7 (comrrjencing with Section 26400) o'f. Division 5 of Title 4.
(7) Sectlons 26500 to 26588, Inclusive, .

(8) Sections 26700 to 26915, inclusive.

(9) Section 27510. o ' : . ' . R
(10) Section 27530. ' » _ i
(11} Section 27540, :. |
(12) Section 27545.

(13) Sections 27555 to 27570, inclusive,

(14) Sections 29010 to 29150, Inclusive.
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(&) As used In Sections 34005 and 34010 Mirearm” does not include a destructlve devlce,

'(b) As used In the followlng provisions, “firearm” includes the frame or recelver of the weapon:

7 (8) Sections 26500 to 26588, inclusive.

- {22 (13) Sections 29010 to 29150, inclusive.

~ (3) Section 25400,

Case 2:11- cv-09916 SQ@SS Documen;96-4 Filed OS/OZ/:I.WW [37) Page 81 of 87 Page ID
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(f) As used in Sections 17280 and 24680, “firearm” has the same meaning as In Sectlon 922 of Title 18 of the -
Unlted States Code,

(g) As used In Sections 29010-to 29150, incluslve, “firearm” Includes the unfinished frame or recelver of a
weapon that can be readily converted to the functional condition of a finished frame or receuver

SEC. 5.5, Section 16520 of the Penal Code js amended to read

16520, (a) As used in this part, “firearm” means a device, deslgned to be used as a weapon, from which Is
expelled through a barrel, a projectile by the force of an explosion or other form of combustion.

(1) Sectlon 16550,
{2) Section 16730,
3 Sectlbn 16960,
4) Secﬁon 216990.
(5) Sectlon 17.070.
(6) Section 17310,

(7) Sections 25250 to 25256, Inclusive.

{é} (9) Sections 26600 to 27140, incluslve.
£9} (10) Sectlons 27400 tg 28000, inciuslve.
€6} (11) . Section 28100,

€4 (12) Sections 28400 to 28415, Inclusive,

{3y (14) Sections 29610 to 29750, inclusive.

é;:;i-} (15) Sectlons 29800 to 29905, lnclus\vé.

45} (16) Sections 30150 to 30165, inclusive,

&6 (i7) Sectlon 31615,

£7) (18) Sectlons 31705 to 31830, Inclusive..

&8 ( 19) Sections 34355 to 34370, Inclusive.

5% (20) Sections 8100, 8101, and 8103 of the.Welfare and instltu;cioﬁs Code,

(c) As uéed In the following provlsuoris, Mirearm” also includes a rocket, rocket propelled projectlie launcher, or
simllar device containing an exploslve or lncendlary matenal whether or not the device Is deslgned for
emergency or distress slgnaling purposes:

(1) Section 16750,

(2) Subdivision (b) of Section 16840.

(4) Sectlons 25850 to 26025, Inclusive, ~ * )

(5) Subdlvisions (a), (B), and (c) 6f Section 26030,
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. . #:1456
(6) Sections 26035 to 26055, inclusive,

(d) As used in the following provlslohs, “irearm” does.not include an unioaded ant.ique firearm:
(1) Subdivisions (a)' and (c) of Section 16730,
(2) Section 16550. ‘

- (3) Section 16960,
(4) Section 17310,
(5) Sectlons 25250 to 25256, inclusive. o
£y (6) Chépter 6 (c_émmenclng with Sectlon 26350) of Division 5 ‘of Title 4,
{6} (7) Chapter 7 (commenciflg with Section 26400) of Divislon 5 of Title 4,

. {7 (8) Sections 26500 to 26588, Inclusive. '

" 48} (9) Sections 26700 to 26915, iﬁcltjsive. :
9% (15) Sectlon 27510, .
03 (11) Section 27530, '
1y (12) Sectlon 27540.
{+42Y (13) Section 27545,

“EE3Y (14) Sectioné 27555 to 27570, inclusive, h
4} (15) Sectlons 29'01.0. to 29150, Inc!us’fve'
(e) As used In Sections 34005 and 34010', “ﬂrearm’i does not include a d'estruvctlve devlce.

" () As used In Sections 17280 and 24680, “ﬂrearm” has the same meaning as ln Section 922 of Tltle 18 of the
Unlted States Cade,

(g) As used In Sections 29010 .to 29150, Inclusive, “firearm” Includes the unfinished frame or recelver of a | ]

weapon that can be readily converted to the functlonal condltlon of a fmlshed frame or receiver.

*  SEGC. 6 Section 16750 of the Penal Code is amended to read

16750. (a) As used In Sectlon 25400, “lawful possesslon of the firearm® means that the person who has

- possession or custody of the firearm elther lawfully owns the firearm or has the permission of the lawful owner -

or & person who otherwise has apparent authority to possess or have custody of the firearm. A person who
takes a flrearm without the permission of the lawful owner or without the permission of a person who has
lawful custody of the firearm does not have lawful possession of the flrearm.

‘(b) As used in Article 2 (commencing with Sectlon 25850), Article 3 (commencing with Section 25900), and
Article 4 {commencing with Section 26000) of Chapter 3 of Division 5 of Title 4, Chapter 6 (commencing with
Sectlon 26350) of Division 5 of Title 4, and Chapter 7 {commencing with Sectlon 26400) of Division 5 of Titie 4,
“awful possession of the firearm” means that the person who has possesslon or custody of the firearm either
lawfully acquired and lawfully owns the firearm or has the permission of the lawful owner or person who
otherwise has apparent authority to possess or have custody of the firearm, A person who takes a firearm

without the permission of the lawful awner or without the permission of a person who has lawful custody of the .'

firearm does not have lawful possession of the fi rearm

SEC. 7. Section 16850 of the Penal Code Is amended+o read:

16850, As used in Sections 17740,' 23925, 25105, 25205, and 25610, in Article 3 (commencing with Sectlon
25505) of Chapter 2 of Division 5 of Titie 4, in Chapter 6 {commencing with Section 26350) of Division 5 of
Title 4, aAd in Chapter 7 (commencing with Sectlon 26400) of Division 5 of Title 4, “locked contalner” means a
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secure container that Is fully enclosed and locked by a pa[ut}&z keylock, combinatlon lock, or simliar locking
device, The term “lockéd contalner” does not Include the utility or glove compartment of a motor vehicle,

SEC. 8. section '17285 of the Penal Code Is amended to read:

17295, (g) For purposes of Chapteré (commencing with Section 26350) of Divislon 5 of Title 4, a handgun shall

be deemed “un\oaded” If it is not “loaded” within the meaning of subdivision (b) of Section 16840,

(b) For purposes of Chapter 7 (commencing with Section 26400) of Division 5 of Title 4, a firearm that js not a
handgun shall be deemed “unioaded” If it Is not “loaded” wlithin the meaning of subdivision (b) of Sectlon

' 16840,
SEC. 9. Section 26366.5 is added to the Penal Code, to read:

2B366.5, Sectlon 26350 does not apply to, or affect, the open carrying of an unloaded handgun by a licensed
hunter while actually engaged In training a dog for the purpose of using the dog In hunting that is not
prohlbited by /aw, or while transportlng the firearm whlle going to or returning from that tra/n/ng

SEC. 10.-Section 26390 is added to t/-e Penal Code, to read:

26390, Section 26350 does not apply- to, or affect, the open carry/ng of an’ un/oaded handgun In any of the

following clrcumstances:

(a) The open carrying of an unloaded handgun that is regulated pursuant to Chapter 1 (commenclng with
Sectlon 18710) of Division 5 of Title 2 by a person who holds a permit issued pursuant to Article 3

. (commenc:ng with Section. 18900) of that chapter, if the carrying of that handgun |s conducted In accordance

with the terms and conditions of the permit.

() The open carry/'ng of an unlogded handgun that is regulated pursuant to Chapter 2 (commenclng with
Section 30500) of Division-10 by a person who holds a permit Issued pursuant to Section'31005, if the carry/ng o

of that handgun Is conducted In gccordance with the terms and condlt/ons of the permlt, .

(c) The open carry/nq of an unloaded handgun that is regulated pursuant to Chapter 6 (commencing with

Sectlon 32610) of Divislon 10 by a pérson who holds a permit Issued pursuant to Section 32650, If the carrymg ’

is conducted In accordance with the terms and cond/t/ons of the perm/t

(@) The open carrying of an un/oaded handgun thatis regulated pursuant to Artlcle 2 (i commencing with Section
33300) of Chapter 8 of Division 10 by a person who holds a permit. Issued pursuant to Section 33300, If the
carrying of that handgun is conducted In accordance with the terms and conditions of the permit.

SEC. 11. Section 26391 is added to the Penal 'Code, to read:

26391. Section 26350 does not app/y to, or affect, the open carrylng of an unloaded handgun when done In
accordance with the provisions of subdivision (d) of Section 171.5.

SEC, 12, Chapter 7 (commencmg with Section 26400) is added to Divislon 5 of Title 4 of Part 6 of the Pena/
Code, to read: . .

CHAPTER 7. Carrying an Unloaded Firearm That is not a Handgun in an Incorpérated City or City and County
Article 1. Crime of Carrying an Unloaded.-Firearm that Is not a Handgun In an Incorporated City or City.and County

26400. (a) A person Is gullty of carrying an unloaded flrearm that Is not a handgun in an Incorporated city or
city and county ‘when that person carries upon hils or her person an unloaded firearm that Is not 2 handgun
outslde a veh/c/e while in the incorporated city or c/ty and county.

(b) (1) Except as specrr“ jed in paragraph (2), & violation of this sectlon Is @ misdemeanor.

(2) A violation of subd;wsron (a) is punishable by imprisonment in a county jail not exceeding one year, or by a

fine not to exceed one thousand dollars ($1,000), or by both that fine and imprisonment, If the firearm and

unexpended ammunition capable of being discharged from that firearm are in the immediate possession of the
person and the person Is not in lawful possession of that firearm.
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(¢) (1) Nothing In this section shal/ preclude prosecut/on #ng‘dfsg‘zapter 2. (commenclng with Section 29800) or
Chapter 3 (commencing with Sectlon 23200) of Division 9, Section 8100 or 8103 of the Welfare and Institutions
Code, or any other law with a penalty greater than is set forth in this sectlon.

(2) The provisions of this section are cumulative and shall not be construed as restricting the application of any
_other law, However, an act or omission punishable in different ways by different provisions of law shall not be
punished under more than one provision. . :

)

(d) Notwithstanding the fact that the term ‘an unloaded firearm that is not a .handgun” is used in this section,
each individual firearm shall constitute a distinct and separate offense under this section.

Article 2, Exemptions .
26408, Sectlon 26400 does not app/y to, or affect the carrying of an un/oaded f/rearm that Is not a handgun'In
any of the following clrcumstances:

(a) By a person when done within a-place of business, a place of residence, or on private property, if that
person, by virtue of subdivision (a) of Section 25605, may carry a firearm within that place of business, place
of residence, or on that private property owned or lawfully possessed by that person.

“(b) By a person when done within a place of business, a place of residence, or on private property, If dope with
the permission of @ person who, by virtue of subdjvision (a) of Section 25605, may carry a firearm within that
.place of business, place of residence, or on that private property owned or lawfully possessed by that person.

(© 'When' the flrearm is elther in a locked -contalner or encased and It Is belng transported directly between
places where a person Is not prohibited from possessing that flirearm .and the course of travel shall Include only
those deviations between authorized locations as are reasonably necessary under the c/rcumstances

(d) If the person possessing the ﬁrearm reasonably believes that he or she-is in grave danger because of
circumstances forming the basis of a current restraining order issued by a vourt against another person or
persons who_has or have been found to pose a threat to his or her life or safety. This paragraph may not apply
when the circumstances Involve a mutual ‘réstraining order Issued pursuant to Division 10 (commencrng with
Section 6200) of the Famlly Code absent a factual finding of a specific threat to the person’s life or safaty. Upon '
a trlal for violating subdivision (a), the trier of fact shall determine whether the defendant was acting out of 8 '
reasonable bellef that he or she was In grave danger, ' .

(&) By a peace officer or an honorably retired peace officer If that officer may carry a concealed firearm
pursyant to Article 2 (commencing with Section 25450) of Chapter 2, or a loaded i rearm pursuant to Article 3
(commencing with Section 25900) of Chapter 3,

(f) By a person to the extent that person may openly carry a loaded firearm that is not a handgun pursuant to
Article 4 (commencing with Section 26000) of Chapter 3. . .

(g) As merchandise by a person'who Is engaged In the business of manufacturing, importing, wholesaling;
repairing, or dealing In firearms and who Is llcensed to engage in that business, or the authorlzed
répresentative or authorized agent of that person, while engaged In the lawful course of the business.

(h) By a duly authorized m//rtary ot civil organization, or the members thereof whlle paradlng or while
rehearsing or practicing parading, when at the meeting place of the organization.

(i) By a member of a club or organization organized for the purpose of practlcing.'shooting at targets upon
established target ranges, whether public or private, while the members are using handguns upon the target
ranges or incldent to the use of a flrearm that Is not a handgun at that target range.

(i) By a licensed hunter while engaged In hunting or while transporting that firearm when golng to or returning
from that hunting expedition,

(k) Incident to transportation.of a handgun by a person operating a llcensed common carrier, or by an
" authorized agent or employee thereof, when transported in conformance with applicable federal law.

(D) By @ member of an orgahization chartered by the Congress of the United States or a nonprofit mutual or
public benefit corporation organized and recognized as a nonprofit tax-exempt organization by the Internal
Revenue Service while on officlal parade duty or ceremonial occasions of that organization or while rehearsing
or practicing for official parade duty or ceremonlal occaslons.
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(m) Within a gun show conducted pursuant to Article 1- (commenclng with Section 27200) and Article' 2
{commencing with Section 27300) of Chapter 3 of Dlvislon 6. .

(n) Within a school zone, as def/ned in Section 626.9, with the wrlitten permission of the school d/strict
superintendent, the superintendent’s designee, or equivalent school authority,

.

(0) When in accordance with the provisions of Section 171b.
(p) By a person.while engaged in the act of making or attemptingj to make a lawrul arrest,

(q) By a person engaged In flrearms-related activities, while on the premises of a fixed place of business that is
licensed to conduct and conducts, as a regular course of Its business, activities related to the sa/e, mak/ng,
repalr, transfer, pawn, or the use of firearms, or related to firearms tralning. .

¢ o eV At g T o

(r) By an authorized participant in, or.an authorlzed employee or agent of a supplier of firearms for, a motion
plcture, televislon or video production, or entertainment event, when the participant lawfuily uses that firearm
as part of that production or event, as part of rehearsing or practicing for participation In that production or
“event, or while the participant or authorized employee or agent is at that production or event, or rehearsa/ or
practice for that product/on or event. . .

ot e

(s} Incident to obtalning an identification number or mark asslgned for that firearm from the Department of _
Justice pursuant to Sectlon 23910. : ‘

(t) At an establlshed public target range while the person Is using that flrearm upon that target range. _ [
E
i

( u) Bya person when that person Is summoned by a peace officer to assist in making arrests or preserv/ng the
peace, wh//e the person Is actually engaged In assisting that officer. . .

W) InCIdent to any of the following:

(1) Complying with Section 27560 or 27565, as it pertains to that firearm.

o

(2) Sectlon 28000, as It pertains to that ﬂrearm.

(3) Sectlon 27850 or 31725, as It pertains to that flrearm.

(4) Complying with Section 27870 or 27875, as It pertains to that firearm,

' (S’) Complylng with Sectfon 27915, 27920, or 27925, as it pertains to that firearm.'.

(w) Incident to, and In the course and scope of, tralning of, of by an indlvidual té become a sworn peace officer
as part of a course of study approved by the Commission on Peace Officer Standards and Training.

(x) Incident to, and in the course and scope of, training of, or by an individual to become licensed pursuant to
Chapter 4 (commencing with Section 26150) as part of a course of study necessary or authorized by the person
. authorlzed to Issue the license pursuant to that chapter. K -

w) Incident to and at the request of a sheriff. chief, or other head of a municipal police department,
(z) If all of the followmg condlt/ons are satisfied: oo ' o

(1) The open carrylng occurs at an auctjon or similar event of a nonproﬂt public benefit or mutual benefit -
corporation at which firearms are auctioned or otherwlse sold to fund the activities of that corporation or the
local chapters of that corporation.

© (2) The unicaded firearm that is not a handgdn Is to be auctioned or otherwise sold for that nonprofit public 0 .
benefit or mutual benefit corporation, 3

(3) The unloaded firearm that is not a handgun is to be delivered by a person licensed pursuant to, and
operating In accordance with, Sectjons 26700 to 26925, inclusive,

(aa) Pursuant to paragraph (3) of subdivision (b) of Section 171c.

(ab) Pursuant to Sectlon 171d.

(acj Pursuant to subparagraph (F) of paragraph (1) of subdivision (¢} of Sectlon 171.7,
AG0156 |

SER000304



Case 2: 11 cv-09916- Sfﬁ—ss Document#% -4 Filed 05/02/53‘/ Page 86 of 87 Page ID
1460 ‘ o : 5

(2d) On pub/IC/y owned land, If the possesslon and use of unloaded firearm that is not a handgun Is speclfically’ ' i
permitted by the managing agency of the land and the person carrying that firearm is In lawful possession of

that firearm. . .

e o Eeebin s B e

(ae) By any of the following: ~ . o . ) o

(1) The carrying of an unloaded firearm that is not a handgun that' is regulated pursuant to Chapter 1 ]
(commencing with Section 18710) of D/wslon 5 of Title 2 by a person who holds a permit issued pursuant to . i
Article 3 (commencing with Sectlon 18900) of that chapter, if the carrying of that firearm is conducted in
accordance with the terms and conditions of the permit.

(2) The carrying of an unloaded firearm that Is not @ handgun that Is regulated pursuant to Chapter 2
{commencing with Section 30500) of Division 10 by a person who holds a permit issued pursuant to Section
31005, if the carrying of that firearm.is conducted In accordance with the terms and conditfons of the permit,

(3) The carrylng of an unloaded firearm that Is not a handgun that is r'egu/eted'pursuant to Chapter 6
(commencing with Section 32610) of Division 10 by a person who holds a permit Issued pursuant to Section
32650, if the carrying of that firearm is conducted in accordance with the. terms and conditions of the permit.

(4) The carrying of an unldaded A‘ﬂrearm that is not a handgun that is regulated pursuant-tO'Artlcle 2
(commencing with Section 3330Q) of Chapter 8 of Dlyision 10 by a person who holds & permnit issued pursuant Lo
to Sectlon 33300, If the carrying of that firearm Is conducted rn accordance with the terms and condlt/ons of o

the permit. : : . ) ' i

(af) By a llcensed hunter while actually engaged in training a dog for the purpose of using the dog in hunting
that is not prohibited by law, or while transporting the firearm while going to or returnirig from that tralning.

(ag) Pursuanf to the brovislons of subdivislon (d) of Sectlon 171, 5‘ . . - : . N ;

(ah) By a person who Is engaged In the business of manufacturing ammunition and who fs licensed to engage
In that buslness, or the authorized representative or authorlzed agent of that person, while the flrearm Is belng
used in tha lawful course and scope of the licenseé’s activities as a Jperson licensed pursuant to. Chapter 44
(commencing with Section 921) of Title 18 of the United States Code and regulations Issued pursuant thereto.

et e

(al) On the navigabie‘ Waters of this state that are held.In public trust, If the possesslon and use of an unloaded
firearm that is not a handgun is not prohibited by the manag/ng agency thereof and the person carrying the
f‘ irearm is in lawful possession of the fi rearm. . .

SEC. 13. Section 5.5 of this blll Incorporates amendments to Section 16520 of the Penal Code proposed by both
_ this bill and Senate BIlf 1366, It shall only become operative if (1) both bills are enacted and become effective o

on or before January 1, 2013, (2) each blll amends Section 16520 of the Penal Code, and (3) this bill is enacted u H i
after Senate Bill 1366 In which case Sectlon 5 of this bill shall not become operative, ‘

s e

SEC. 14, No re/mbursement Is required by this act pursuant to Section 6 of Article’ XIIIB of the Callfornia
Constitution because the only costs that may be Incurred by a local agency or school district will be Incurred
because this act creates a new crime or Infractlon, eliminates a crime or infractlon, or changes the penalty for'a
crime or infraction, within the meaning of Sectlon 17556 of the Govérnment Code, or changes the definition of
a crime within the meaning of Section 6 of Article XIIIB of the California Constitution.

g
‘ .
AGO0157 |
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Senate; . . st Cmt 2nd 3vd  2nd  3rd  Pass Chp
Assembly; 1st Cmt 2nd Cmt 2nd -3rd  Pass A ; Pass

Bill Status

Measure: B AB-1527 -

Lead Authors: Portantino (A) , Ammiano (A)
_Principal Coauthorst- -

Coauthors:, - :

't Tople: " Firearms,
31st Day In Print: 02/23/12 '
Title: o . . . .
An act to amend Sectlons 7574,14 and 7582.2 of the Business and Professlons Code, and to amend Sectlons 626.92,
16520, 16750, 16850, and 17295 of, ta add Sections 16505, 26366.5, 26390, and 26391 to, and to add Chapter 7
. {commencing with Section 26400) to Dlvlslon 5 of Tltle 4 of Part 6 of, the Penal Code, relating to firearms.

House Location: | Secretary of State .

Chaptered Date: 09/28/12 B
Last Amended Date: . L

» [ogaoa - - 2

Type of Measure

Inactive Bill - Chapterad

Majority Vote Required

Non-Appropriation

Fiscal Committee

State-Mandated local Program

Non-Urgency

P

Non-Tax levy ’

Last 5 History Actions

-Date Action .

09/28/12 | Chaptered by Secretery of State - Chapter 700; Statutes of 2012,

09/28/12 + Approved by the Governor. .

09/13/12 Enrolled and presented to the Governor at 12:15 p.m.

08/29/12 Senate amendments concurred in, To Engrossing and Enrolling, (Ayes 47. Noes 31, Page 6503.),
08/29712 Assembly Rule 77 suspended, (Page 6488.) A
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KAMALA D. HARRIS .
Attorney General of California
MARK R. BECKINGTON
Supemsmgﬁ)e uty Attorney General
JONATHAN M. EISENBERG
Deputy Attorney General
State Bar No, 184162
300 South Spring St., Ste. 1702
Los Angeles, CA 90013
Telephone: (213) 897-6505
Fax:(213) 8§97-1071

E-mail: jonathan.eisenberg@doi.ca.gov

Attomey%[or Defendant California Attorney

General Kamala D. Harris

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

CHARLES NICHOLS,
Plaintiff,
V.

EDMUND G. BROWN, JR., in his
official capacity as Governor of
California, KAMALA D. HARRIS,
Attorney éeneral, in her official
capacity as Attorney General of
California, CITY OF REDONDO

BEACH, CITY OF REDONDO

BEACH POLICE DEPARTMENT,
CITY OF REDONDO BEACH
POLICE CHIEF JOSEPH
LEONARDI and DOES 1 to 10,

Defendants.

CV-11-09916 SJO (SS)
EVIDENTIARY OBJECTIONS TO

DECLARATION OF CHARLES
NICHOLS

Date: N/A

Time: N/A

Courtroom: 23 —3d Flr.

Jud%e. Hon. Suzanne Segal
Trial Date: Not S

t det
Action Filed: Nov. 30, 2011

- Defendant Kamala D. Harris, Attorney General of the State of California (the

“Attorney General”), submits the following objections to the Declaration of Charles

Nichols in Support of Plaintiff’s Motion for a Preliminary Injunction, filed on April

10, 2013.
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demurrer to the criminal charge
stating ‘Given the uniqueness of
the City of Redondo Beach as
(sic) beach community
immediately west of cities such

OB LB GROUNDS FOR OBJECTION | GRURI S
Nichols Decl., § 2, page 2, lines | o Lack of foundation and personal |o
11-12. knowledge. Fed. R. Evid. 602. Sustained
“I am not prohibited under m Impm{)er legal opinion. Fed.R. | O
Federal or California law from | Evid. 701. Overruled
receiving or possessing
firearms.”

9 3, page 2, lines 14-15. 0 Lack of foundation and personal o

“] have violated the laws at knowledge. Fed. R. EYld. 02. Sustained

issue in the past and have O ImproFer legal opinion. Fed. R. | O

articulated a concrete plan to Evid. 701. Overruled

violate them in fhe future. o Relevance. Fed. R. Evid. 401.

914, page 2, lines 17-25. o Lack of foundation and personal |o

“I am presently being . knowledge. (§§ 403,. 7.02.) Sustained

;tgrosecuted for openly carrying a | O hnproFer legal opinion. Fed.R. | O

1éredarrré1 in BYIOI%UOH ofa Cllty of | Evid. 701. Overruled
edondo Beach municipa :

ordinance even though I was o Relevance. Fed. R. Ewd. 401.

openly carrying the firearm in o Hearsay. Fed. R. Evid. 802.

the beach zone of the city which

is exempt from the ordinance

(all coastal parklands are

exempt by the city’s own

municipal ordinances) and

despite the findings o

Magistrate Judge Suzanne Segal

and Federal District Court

Judge Samuel James Otero that

the State of California had

preempted local regulations

concerning the carrying of

firearms. According to the City

Attorney whose City Prosecutor

reports to him, the city’s ban

applies to all weapons in all

public places of the city.”

95, pages 2-3, lines 27-28, 1-4. | o Relevance. Fed. R. Evid. 401. o

“On October 24, 2012 O Hearsay. Fed R.Evid. 802, | Sustaned

California Superior Court Judge | - )

David Sotelo denied my Overruled

SER000308
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OBJECTIONABLE
TESTIMONY

GROUNDS FOR OBJECTION

COURT’S
RULING

as Los Angeles, Compton and
Carson, its” (sic) parks on the
Pacific Ocean shoreline draw
visitors not just (sic) these cities
but every county, city and
neighborhood.”

9 6, page 3, lines 6-12.

“The black population of the
City of Redondo Beach is 2.8%.
Only 25.9% of Comptonis
white. Only 23.8% of Carson is
white. The portions of the City
of Los Angeles immediate east
of Redondo Beach are similarly
;ge_dommantly minority. The

ities of Torrance and Lomita
which were not mentioned by
Judge Sotelo are also
11nmed1ate}iy to the east of the
City of Redondo Beach. _
Torrance has a black population
of 2.7%. Lomita has a black
{gopulatlon of 5.3%. These

igures were obtained from the

.S. Census website reflecting

the 2010 Census.”

o Lack of foundation and personal
knowledge. (§§ 403, 702.)

o Relevance. Fed. R. Evid. 401.
o Hearsay. Fed. R. Evid. 802.

D .
Sustained

]
Overruled

917, page 2, lines 14-23.

“On May 21, 2011 I was
stopped against my will bfy
Redondo Beach police officers
who took my long gun against
my clear and vocal refusal to
consent to the search. Redondo
Beach Police Officer Todd
Heywood performed a ‘chamber
check’ to see if the firearm was
unloaded pursuant to California
Penal Code section 25850 and
then subsequently confiscated
my firearm carrying case,
padlock and key thereb
depriving me of my only means
of self-defense even though the
City of Redondo Beach has
been aware since at least
December 6, 2011 that I have a
documented death threat against
me. The unloaded firearm was

o Relevance. Fed. R. Evid. 401.
o Hearsay. Fed. R. Evid. 802.

D .
Sustained

o
Overruled

SER000309
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OBJECTIONABLE
TESTIMONY

GROUNDS FOR OBJECTION

COURT’S
RULING

also seized during the course of
a peaceful protest. The protest
was coordinated with the
Redondo Beach City Attorney
and Police Chief in advance.’

9 8, pages 3-4, lines 27-28,1-2.

I sustained a severe back injury
in a riding accident in August of
2002 leaving me partially
disabled. Iam not physically
able to defend myself other than
with a firearm. Current
California law prevents me
from openly carrying a firearm
in case of confrontation for the
purpose of self-defense. This
includes self-defense with a
less-lethal Taser which
California defines as a
“firearm.”

o Relevance. Fed. R. Evid. 401.

o Improper legal opinion. Fed. R.
Evid 701, o@ P

D .
Sustained

]
Overruled

99, page 4, lines 4-8.

“This leaves under California
law the only means of self-
defense; a knife openly carried.
However, some California cities
such as the City of Redondo
Beach and the City of Los,
Angeles have made it a crime to
openly carry a knife which
leaves me completely
defenseless in those
communities even if | were
physically able to defend myself
with a knife.”

o Relevance. Fed. R. Evid. 401.

o Improper legal opinion. Fed. R.
Evid.p7OF. g4t op

D .
Sustained

]
Overruled

9 10, page 4, lines 10-13.

“California law prohibits the
issuance of licenses to openly
carry a handgun to counties
with a 80pu1at1on of fewer than
200,000 people. These licenses
are only theoretically available
to residents of those counties
and are only valid within the
gount(ir within which they are
issued.”

o Relevance. Fed. R. Evid. 401.

o Improper legal opinion. Fed. R.
Evid 701 o0 P

D .
Sustained

O
Overruled
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OBJECTIONABLE
TESTIMONY

GROUNDS FOR OBJECTION

COURT’S
RULING

9 11, page 4, lines 20-22.

“I asked for an application and
license to Openlly c a loaded
handgun from the Redondo
Beach police chief who denied
my request citing California
Penal Code section 26155
th.rough his then attorney, the
City Attorney for Redondo
Beach.”

o Relevance. Fed. R. Evid. 401.
0 Hearsay. Fed. R. Evid. 802.

D .
Sustained

]
Overruled

9 12, page 4, lines 20-22.

“My public defender has stated
in open court that he cannot
provide me with a competent
defense. The presiding judge,
‘Chet’ Taylor did not replace
my public defender.”

o Relevance. Fed. R. Evid. 401.
o0 Hearsay. Fed. R. Evid. 802.

o
Sustained

]
Overruled

9 13, page 4, lines 24-27.

The only motion to dismiss the
criminal case against me filed
by my public defender
referenced but a single sentence
from Assembly Bill 1527, a 15-
page bill which made it a crime
to openly carry an unloaded
long gun in incorporated cities.
The motion is based on state
preemption.”

o Relevance. Fed. R. Evid. 401.
0 Hearsay. Fed. R. Evid. 802.

D 0
Sustained

]
Overruled

9 14, page 5, lines 1-4.

“The sections of the California
Penal code alone regulating the
possession, use and carrying of
weapons 1s over 200 pages Jong.
Given that the muynict

ordnance I am being charged
with violating bans all weapons,
a proper preemption motion
would have been significantly
longer.”

o Lack of foundation and personal
knowledge. Fed. R. Evid. 602.

o Improper legal opinion. Fed. R.
Evid.p70F. gatop

o Relevance. Fed. R. Evid. 401.

D -
Sustained

o
Overruled

9 15, page 5, lines 6-13.

“My public defender has thus
far refused to file a motion
based on the First and Second
Amendments to the US

o Lack of foundation and personal
knowledge. Fed. R. Evid. 602.

o Improper legal opinion. Fed. R.
Evid 701, oo P

D .
Sustained

]
Overruled

SER000311
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OBJECTIONABLE
TESTIMONY

COURT’S
GROUNDS FOR OBJECTION | RULING

Constitution saying that he and
his office (the Los Angeles
County Public Defenders
Office) does not believe that the
Second Amendment is a
fundamental right despite the
U.S. Supreme Court, Federal
Courts and California’s own
state courts saying that the
Second Amendment is a .
fundamental right. And despite
the fact that prior to the Heller
decision, the California
Supreme court had recognized
the carrying of firearms as a
fundamental right, albeit one
?gb fg} to rational review, since

o Relevance. Fed

o Hearsay. Fed. R. Evid. 802.

.R. Ewvid. 401.

9 16, page 5, lines 15-17.
“My own personal experience

o Lack of foundation and personal

—
knowledge. Fed. R. Evid. 602. Sustained

has proven that California O Relevance. Fed. R. Evid. 401. |O
police, prosecutors and judges Overruled
do not obey their own laws, I
cannot receive a fair trial. My
only recourse is through the
Federal courts.”
9 17, page 5, lines 19-20. o Lack of foundation and personal |o
knowledge. Fed. R. Evid. 602. Sustained
o Lack of authentication. Fed. R. |O
Evid. 901. Overruled
Dated: May 2, 2013 Respectfully submitted,
KAMALAD. HARRIS _
Attorney General of California
MARK R. BECKINGTON
Supervising Deputy Attorney General

/s/ Jonathan M. Eisenberg

JONATHAN M. EISENBERG
Deputy Attorney General
Attorneys éor Defendant California

Attorney

eneral Kamala D. Harris
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1 | T. PETER PIERCE (Bar No. 160408)
E}Elerce rwglaw.com
2|LISAB (Bar No. 172342)
lbond@rwglaw.com
3 | RICHARDS, WATSON & GERSHON
A Professional Corporation
41355 South Grand Avenue, 40th Floor
Los Angeles, California 90071-3101
5 | Telephone: 213.626.8484
s Facsimile: 213.626.0078
Attorneys for Defendant
7 1 CITY OF REDONDO BEACH
8 UNITED STATES DISTRICT COURT
9 CENTRAL DISTRICT OF CALIFORNIA
10
11 { CHARLES NICHOLS, Case No. CV-11-9916 SJO (SS)
12 Plaintiff, REQUEST FOR JUDICIAL NOTICE
vs. BY DEFENDANT CITY OF
13 : REDONDO BEACH IN SUPPORT OF
KAMALA D. HARRIS, Attorney MOTION TO DISMISS SECOND
.14 | General, in her official capacity as AND THIRD CLAIMS IN THE
Attorney General of Calit%mia, CITY SECOND AMENDED COMPLAINT;
15 | OF REDONDO BEACH and DOES 1.to | DECLARATION OF T. PETER
10, , PIERCE IN SUPPORT '
16
Defendants.
17 Magistrate Judge: Hon. Suzanne H. Segal
18 Date: May 21, 2013
Time: 10:00 am.
19 | Ctrm: 23
20 Action Filed: November 30, 2011
21
22
23
24
25
26
27
28

REQUEST FOR JUDICIAL NOTICE BY DEFENDANT CITY OF REDONDO BEACH
R&EONN-1031N1S6G7TTv] dae
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REQUEST FOR JUDICIAL NOTICE

Defendant City of Redondo Beach (City) requests that the Court take judicial
notice of the October 24, 2012 ruling (“Demurrer Denied”) of the Superior Court of
the State of California, County of Los Angeles, Southwest Judicial District, in Case
No. 25Y05163, captioned “People of the State of California v. Charles Nichols”. A
true and correct certified copy of the ruling is attached hereto as Exhibit A.

Declaration of T. Peter Pierce at 9 2.

O o0 3 &N W b W N

Federal courts may “take notice of proceedings in other courts, both within

—
<

and without the federal judicial system, if those proceedings have a direct relation to

[—
—t

the matters at issue.” U.S, ex rel Robinson Rancheria Citizens Council v. Borneo,
Inc., 971 F.2d 244, 248 (9th Cir. 1992); see also Fed. R. Evid. 201. The attached

ruling from a proceeding before the California Superior Court is “directly related” to

e i
S W

this case because it reveals the defenses plaintiff has raised in state court.

— —
(@) W

Dated: May 7, 2013 RICHARDS, WATSON & GERSHON
A Professional Corporation
T. PETER PIERCE
LISA BOND

By: /ﬂwﬁﬂw—-

T. PETER PIERCE
Attorneys for Defendant
CITY OF REDONDO BEACH

N = s
O O 00
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-1-
REQUEST FOR JUDICIAL NOTICE BY DEFENDANT CITY OF REDONDO BEACH
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DECLARATION OF T. PETER PIERCE

I, T. Peter Pierce, declare:

1. T am attorney licensed to practice before this Court and all courts of the
State of California. I am a member of the law firm of Richards, Watson & Gershon,
counsel of record for defendant City of Redondo Beach and I am one of the attorneys
in that firm primarily responsible for representing the City in this case. [ have
personal knowledge of the matter set forth below.

2. Attached here as Exhibit “A” is a true and correct certified copy of a rulihg
I obtained from the files of the Superior Court of the State of California, for the
County of Los Angeles, on May 6, 2013.

" Ideclare under penalty of perjury under the laws of the United States of

America that the foregoing is true and correct.

Executed on May 7, 2013 /( V : |

T. Peter Pierce

D -
REQUEST FOR JUDICIAL NOTICE BY DEFENDANT CITY OF REDONDO BEACH

RAGNN-TO0ANTSA971 v dor
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EXHIBIT A

SER000316



. T€ase Z111-cv-09916-S IS  Document 98 Filed 05/07/138age.5 of 7 Page 1D #1492

. //(\,b

Py

SUPERIOR COURT OF THE STATE OF CALIFRONIA

PEOPLE OF THE STATE OF CALIFORNIA,
Plaintiff, : ) - Case No. 2SY05163 -

V. ) DEMURRER DENIED

CHARLES NICHOLS, )

Defendant )

The City of Redondo Beach ordinance that prohibits a person from carrying a firearm “in or‘into” a Redondo
Beach “city park” (R.B.M.C. 4-35.20) is unambiguous and the filed criminal complaint clearly gives defendant
Charles Nichols adequate notice of the public offense charged, and that he must defend. The complaint
complies with California Penal Code sections 950 and 952. Defendant definitely knows what a firearm is (he
staged this event and video-taped himself carrying a shotgun, including his citation by police officers) and he
should know what a City of Redondo Beach park is (he selected Veterans Park at the City of Redondo Beach

pier and boardwalk for his news-file presentation.). The Motion for Demurrer denied.

Defendant has not met his burden of demonstrating that California general law has preempted the entire field of

firearms regulation. “A conflict exists if the local legislation duplicates, coniradicts, or enters an area occupied

by general law, either expressly or by legislative implication.” Great Western Shows, Inc. v, County of Los

SER000317
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Angeles. Local legislation is duplicative of general law when it is coextensive therewith; is contradictory when

it is inimical to it; local law enters the area that is fully occupied when the legislature has expressly shown intent

to fully occupy the area or has impliedly done so.  Since there is no bar to prosecution based on preerription the

Motion for Demurrer is denied.

Even though the Second Amendment protects the general right to carry a gun in public, the United States
Supreme Court has not recognized that right as stated therein, holding instead—even recently--that the “right-

secured by the Second Amendment is not unlimited.” District of Columbia v. Heller (2008) 554 U.S. 570 The

Heller court emphasized that “nothing in [its’] opinion should be taken to cast doubt on longstanding
prohibitions on the possession of firearms by felons and the mentally ill, or laws forbidding the carrying of

firearms in sensitive places such as schools and government buildings, . . .” 1d. at 627 (emphasis added).

Because the prohibition of carrying a firearm “in or into” a Redondo Beach City park is not a substantial burden
on defendant’s right to bear arms to defend his hearth, home or self, there is no Second Amehdment violation.
If there ever was a “sensitive place” that the Cify of Redondo Beach is permitted to regulate the carrying of
firearms--it is its’ city parks. Given the uniqueness of the City of Redondo Beach as beach community
immediately west of Cities such as Los Angeles, Compton and Carson, its’ parks on the Pacific Ocean shoreline
draw visifors not just these cities but every county, city and neighborhood inland. There is no Second

Amendment violation and the Demurrer is denied.

October 24, 2012

DATED 05’/069 /(2013

JOHW A, CLARKE, CLERK
SUPERIOR COURT, TORRANGE JUDIGIAL DISTRICT
COUNTY OF L.OS ANGELES, STATE OF CALIFORNIA

o Piichate ol

dge David Sotelo
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1 PROOF OF SERVICE
2 .
3 I, Clotilde Bigornia, declare: . .
4 I am a resident of the state of California and over the age of eighteen years and |
not a party to the within action. My business address is 355 South Grand Avenue,
5 |40th Floor, Los Angeles, California 90071-3101. On May 7, 2013, I served the
y within document(s) described as:
REQUEST FOR JUDICIAL NOTICE BY DEFENDANT CITY OF
70 REDONDO BEACH IN SUPPORT OF MOTION TO DISMISS
SECOND AND THIRD CLAIMS IN THE SECOND AMENDED
8 COMPLAINT; DECLARATION OF T. PETER PIERCE IN
SUPPORT : :
9 B
10 on the interested parties in this action as stated below: -
11 Charles Nichols
P.O.Box 1302
12 Redondo Beach, CA 90278
Tel: (424) 634-7381
13 Jonathan Michael Eisenberg
14 Office of the California Attorney General
Government Law Section
15 300 South Spring Street, Suite 1702
Los Angeles, CA 90013
16 Tel: 13) 897-6505
Fax: (213)897-1071 .
17 Email: ~ ionathan.eisenbere@doi.ca.gov
X1 (BY-MAIL) By placing the document(s) listed above in a sealed envelope
18 |1 X] \(Nith osjcag)e chrIgon fu%ly prepaid, in t e): United States mail at Los Angeles,
19 California, addressed as set forth above. Iam readily familiar with the firm's
ractice for collection and processing correspondence for mailing with the
20 nited States Postal Service. Under that practice, it would be deposited with
the U.S. Postal Service on that same day with postage thereon fully prepaid in
71 the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage meter
oY) date is more than one day after date of deposit for mailing contained in this
affidavit. _ S
23 I certify that I am employed in the office of a member of the bar of this Court
24 | at whose direction the service was made. »
5 Executed on May 7, 2013, at Los Angeles, California.
26 I declare under penalty of perjury that the foregoing is true and correct.
27 B
28 yﬁ,Clotilde(B\igornia

R6900-1031\1549017v1.doc

SERO00319




o J o oW N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(Jlase 2:11-cv-09916-SJO-SS Document 107 Filed 06/12/13 Page 1 of 7 Page ID #:1758

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
CHARLES NICHOLS, NO. CV 11-9916 SJO (SS)
Plaintiff,
SCHEDULING ORDER
KAMALA D. HARRIS, et al.,

)
)
)
)
V. )
)
%
Defendant. )

)

This Order governs discovery and pretrial motions. The Court will
issue a separate Order governing proceedings related to the Pretrial
Conference, 1f necessary, after the expiration of the discovery and

motion cut-off dates provided in this Order.

1. Discovery and Discoverv Cut-0Off Date

All discovery shall be completed on or before October 31, 2013.
All discovery must be served in sufficient time in advance of this cut-
off date so that responses will be due, in the normal course, prior to

the October 31, 2013 discovery cut-off. No discovery may be taken after

SER000320
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that date without the prior approval of the Court. Approval will be
granted only in exceptional circumstances and upon a showing of good

cause.

Discovery taken by oral deposition is complete when questioning
ceases. Discovery taken by written request (deposition upon written
questions, interrogatories, requests for production of documents and
things, and requests for admission) is complete upon the date when the
written response to the request is due, pursuant to the Federal Rules of
Civil Procedure. All depositions of a party shall be scheduled to
commence at least fourteen (14) calendar days after service of the
Notice of Deposition and at least seven (7) court days before the
discovery cut-off date. The cut-off date for discovery motions is the

same deadline as the discovery cut-off date.

Except as otherwise specifically provided in this Order, discovery
is governed by the Federal Rules of Civil Procedure and applicable Local
Civil Rules of the Court. Pro se litigants are entitled to discovery to
the same extent as are litigants represented by counsel. The Court may,
however, order a complete or partial stay of discovery in apprdpriate
circumstances, including where a defense of qualified immunity is

raised.
2. Motions and Motion Cut-Cff Dates
All discovery motions shall be filed and served on or before

October 31, 2013. All other motions, including but not limited to

motions for summary judgment, shall be filed and served on or before

SER000321
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November 13, 2013. If all parties are represented by counsel, or if a
pérty proceeding pro se is not in custody, the briefing schedule
provided in Local Civil Rule 7 shall apply, unless otherwise ordered by
the Court. The moving party shall set the hearing date for Tuesday at
10:00 a.m. in Courtroom 23 no earlier than thirty-five (35) days from
the date the motion is served. If any party to the action is in custody
and proceeding pro se, no hearing date shall be set, any opposition to
the motion shall be served and filed not later than fourteen (14) days
after service of the motion, and any reply shall be filed not later than
seven (7) days after service of the opposition, unless otherwise ordered
by the Court. Such motioﬁs shall be deemed submitted for decision on
the basis of the papers timely filed and without oral argument unless
otherwisé ordered by the Court. Failure to timely file an opposition to
a motion may be deemed by the Court to constitute the non-moving party’s
consent to the granting of the relief sought, pursuant to Local Civil

Rule 7-12.

THE FACT THAT A MOTION TO DISMISS OR MOTION FOR SUMMARY JUDGMENT

IS PENDING BEFORE THE COURT DOES NOT STAY DISCOVERY OR RESULT IN AN
AUTOMATIC CONTINUANCE OF ANY OF THE DATES SET IN THIS ORDER. THE
PARTIES ARE ADVISED THAT THEY ARE TO PROCEED WITH DISCOVERY AND ALL
OTHER MATTERS PERTAINING TO THE CASE WHILE A MOTION IS PENDING BEFORE
THE COURT. REQUESTS FOR CONTINUANCES OF THE DISCOVERY CUT-OFF DATES OR
MOTION CUT-OFF DATES WILL BE STRONGLY DISFAVORED IF IT IS CLEAR TO THE
COURT THAT THE PARTIES DID NbT PROCEED TO PROSECUTE OR DEFEND THE CASE
WITH DILIGENCE.

\\

\\

SER000322
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In the event Defendants file a summary judgment motion, the Court
advises all parties, including Plaintiff, to read and become familiar
with Rule 56. This Order includes notice to Plaintiff of the meaning

and consequences of summary judgment pursuant to Rand v. Rowland, 154

F.3d 952, 957-58 (9th Cir. 1998).

Generally, summary judgment must be granted when there is no
genuine issue of material fact -— that is, if there is no real dispute
aboﬁt any fact that would affect the result of the case, the party who
asked for summary judgment is entitled to judgment as a matter of law,
which will end the case. To oppose a Motion for Summary Judgment,
Plaintiff cannot simply rely on what his Complaint states. Instead,
Plaintiff’s Opposition must set out specific facts in declarations,
depositions, answers to interrogatories, or authenticated documents, as
provided in Rule 56{e), that contradict the facts shown in Defendant’s
supporting declarations and evidence and demonstrate that there is a
genuine issue of material fact for trial. If summary judgment is

granted, Plaintiff’s case will be dismissed and there will be no trial.

Plaintiff is expressly advised that he has the right to submit
counter-declarations and any other responsive evidentiary materials to
oppose a Motion for Summary Judgment. Plaintiff is further advised that
if he fails to rebut Defendant’s version of the facts with counter-
declarations or other evidence, the Court may accept Defendant’s version
of the facts as true, and the claims against Defendant may be dismissed
without a trial. All declarations must Dbe signed under penalty of
perjury by persons having personal knowledge of the facts stated in the

declarations.

SER000323




~N oy 0w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ase 2:11-cv-09916-SJO-SS Document 107 Filed 06/12/13 Page 5 of 7 Page ID #:1762

3. Deadline For Amending Pleadinds or Adding Parties

The deadline for amending pleadings and/or adding parties is June

28, 2013,

without a

Each

12, 2013.

No further amendments will be permitted after that date

showing of good cause.

Status Report

party shall file and serve a Status Report on or before August

The Status Report shall contain the following information:

A description of the principal legal and factual issues raised

in this case;

A summary of the discovery conducted in this case to date and
of the status of discovery, including any pending or
anticipated discovery disputes and discovery motions, and a

summary of any discovery remaining to be completed;

A brief description of any motions‘remaining to be made and
their anticipated filing date(s); 1f defendant[s] do not

intend to file a dispositive motion, defendant[s] shall inform
the Court:

The number of anticipated percipient and expert witnesses

anticipated to testify at trial;

An estimate of the time likely to be required for trial;

SER000324
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F. A statement as to whether trial by jury is desired and has

been properly requested;

G. A discussion of the likelihood of settlement and a statement
of whether settlement discussions have taken place or are

scheduled; and

H. Any other special factors applicable to the progress of this

case.

5. Compliance with Federal Rules of Ciwvil Procedure and Local

Rules of Court

All parties must comply with the Federal Rules of Civil Procedure
and the Local Civil Rules of the Court, unless otherwise ordered by the
Court. All counsel, and unrepresented parties whether or not in

custody, are bound by Federal Rule of Civil Procedure 11.

If a plaintiff is in custody and proceeding pro se, compliance with
the following Local Civil Rules is pot required, unless otherwise
ordered by the Court: Rule 7-3; Rule 7-14; Rule 7-15; Rule 16-2 (only
to the extent that it requires the parties to meet in person); Rule 16-6
(only to the extent that it requires plaintiff to prepare and lodge the
Pretrial Conference Order; defendants shall prepare and lodge the
Pretrial Conference Order); Rule 26-1; Rule 37-1; Rule 37-2; Rule 37-3;
and Rule 65-1 (only to the extent that it requires motions for temporary

restraining orders or preliminary injunctions to be set for hearing).

SER000325
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Plaintiff must keep the Court advised of his or her current address at
all times. Failure to comply with any of the provisions of this Order
may result in a recommendation that this action be dismissed with

prejudice.
IT IS SO ORDERED.

DATED: June 12, 2013

/S/
SUZANNE H. SEGAL
UNITED STATES  MAGISTRATE JUDGE

SER000326
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Charles Nichols

PO Box 1302

Redondo Beach, CA 9 278
Voice: (424) 634-

In Pro Per

United States District Court

Central District of California

Charles Nichols,

PLAINTIFF,

vs.

KAMALA D. HARRIS, Attorney
General, in her official capacity as
Attorney General of California, CITY
OF REDONDO BEACH and DOES 1
to 10,

Defendants.

PLAINTIFF’S NOTICE OF POTENTIAL PARTIAL

E-Mail: Charlelechols@Pykrete info ”Z,“ ot

1

FILED

‘AZQQ

Case No.: CV-11-9916 SJO (SS)
PLAINTIFF’S NOTICE OF
IAL

M G
DEFENDANT CITY OF REDONDO
BEACH

Date: TBD
Time: TBD v
Location: Umted States Courthouse
North Spring Street
Los Angeles, CA 90012-4701
Courtroom: 1 - 2nd Flgor

Judge: Samuel James Otero
Date Action Filed: November 30, 2011

MOOTNESS AGAINST

DEFENDANT CITY OF REDONDO |

EACH

SER000327
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Plaintiff respectively requests that this Court take notice that on July 11,
2013 Defendant City of Redondo Beach returned Plaintiff’s:

Single shot Harrington & Richardson breech loading shotgun;
Sling;

Carrying case;

Padlock;
Key.

Plaintiff’s operative Complaint (SAC) (Docket #83) on page 39, item “O” of]
the Prayer for Relief asks “Compel the immediate return of PLAINTIFF’S

property.”

This potentially moots only item “O” of Plaintiff’s SAC.

Respectfully submitted this 12 Day of July, 2013.

i

By: Charles Nichols

PLAINTIFF in Pro Per

PO Box 1302 '

Redondo Beach, CA 90278

Voice: (424) 634-7381

Email: CharlesNichols@Pykrete.info

/1

2

PLAINTIFF’S NOTICE OF POTENTIAL PARTIAL MOOTNESS AGAINST
DEFENDANT CITY OK RED O BEACH

1799

SEROO

0328
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I hereby certify that a true and correct copy of PLAINTIFF’S NOTICE OF
POTENTIAL PARTIAL MOOTNESS AGAINST DEFENDANT CITY OF
REDONDO BEACH was served via United States Mail, postage prepaid, on this
12th, day of July, 2013; on the following:

KAMALA D. HARRIS

Attorney General of California

JONATHAN M. EISENBERG

Deputy Attorney General

State Bar No. 184162

300 South Spring Street, Suite 1702

Los Angeles, CA 90013

Attorneys for Defendant California Attorney General Kamala Harris

AND

THOMAS PETER PIERCE
LISA MARIE BOND

Richards Watson and Gershon
355 S Grand Avenue 40th Floor
Los Angeles, CA 90071-3101
Attorneys for Defendant:

CITY OF REDONDO BEACH

S

Charles Nichols
Plaintiff, In Pro Per
Case No. CV-11-9916 SJO (SS)

SER000329



RICHARDS | WATSON | GERSHON

RIVY

Case 2:11-cv-09916-SJO-SS Document 119 Filed 07/16/13 Page 1 of 18 Page ID #:1813

1 | T. PETER PIERCE (Bar No. 160408)
E}f1erce%{qv%law.com
2 |LISA B (Bar No. 172342)
Ibond@rwglaw.com
3 |RICHARDS, WATSON & GERSHON
- A Professional Corporation
4 1355 South Grand Avenue, 40th Floor
Los Angeles, California 90071-3101
5 | Telephone: 213.626.8484
Facsimile: 213.626.0078
6
Attorneys for Defendant,
7 | City of Redondo Beach
8 UNITED STATES DISTRICT COURT
9 CENTRAL DISTRICT OF CALIFORNIA
10
= 11| CHARLES NICHOLS, Case No. CV-11-9916 SJO (SS)
2 Plaintift, OPPOSITION OF DEFENDANT
g Vs. CITY OF REDONDO BEACH TO
z 13 PLAINTIFF’S EX PARTE
2 KAMALA D. HARRIS, Attorney APPLICATION FOR STAY
£ 14 | General, in her official capacity as PENDING APPEAL; DECLARATION
g Attorney General of California, CITY OF T. PETER PIERCE IN SUPPORT
T 15 |OF REDONDO BEACH and DOES 1 to
z 10, Judge: Hon. S. James Otero
s 16
© Defendants.
E 17
% 18 Defendant City of Redondo Beach submits the following memorandum of
19 | points and authorities in opposition to the ex parte application for stay pending
20 jappeal filed by Plaintiff Charles Nichols:
214/ .
22 /11
23 /1
24 41/
251111
26 (/11
27\ /11
28 | /1
OPPOSITION OF DEFENDANT CITY OF REDONDO BEACH TO PLAINTIFF'S EX PARTE APPLICATION
FOR STAY PENDING APPEAL
R6900-1031\1599195v2.doc
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MEMORANDUM OF POINTS AND AUTHORITIES

I. Preliminary Statement

Defendant City of Redondo Beach (the “City”) opposes on the following
grounds the ex parte application for a stay pendlng appeal filed by Plaintiff Charles
Nichols (“plamtltf’ ):

First, plaintiff has not provided an adequate explanation as to why he cannot
seek a stay through a noticed motion.

Second, plaintiff cannot show that he would be prejudiced by the noticed
motion procedure; his request for a stay has no merit in the first place. Plaintiff
appeals from an order denying a preliminary injunction with respect to enforcement
of three California statutes. Plaintiff did not seek a preliminary injunction with
respect to enforcement of the City’s prohibition on firearms in public parks. The
constitutional validity of California’s statutes is an issue entirely separate from the
validity of the City’s regulation. This Court may continue to exercise jurisdiction
over plaintiff’s claims against the City without concern for running afoul of any
decision of the Ninth Circuit with respect to enforcement of California law.

Third, still pending before the Court is the City’s Motion to Dismiss all of the
claims asserted against it in the operative Second Amended Complaint. A stay of the
proceedings would prejudice the City by depriving it of the opportunity to have its
legal defenses adjudicated now, and would leave the City in legal limbo for the
duration of the stay.

Fourth, well after the City filed its Motion to Dismiss, plaintiff pled no contest
to a misdemeanor criminal complaint filed against him in California state court
arising from the same course of conduct underlying his claims against the City here.
After researching the potential impact of that plea on plaintiff’s claims here, the City
has concluded that it has additional grounds to move for judgment against plaintiff.
The City is drafting a detailed Rule 7-3 pre-meeting letter to plaintiff in an effort to

-1-
OPPOSITION OF DEFENDANT CITY OF REDONDO BEACH TO PLAINTIFF’S EX PARTE APPLICATION
FOR STAY PENDING APPEAL

R6900-1031\1599195v2.doc
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convince him to dismiss his claims against the City in the wake of his plea in state
court. A stay by this Court would further prejudice the City by depriving it of an
opportunity to obtain a resolution on the merits now.

In summary, the City’s continued efforts to obtain a favorable judgment
should not be derailed by an appeal that has nothing to do with plaintiff’s claims
against the City.

II.  The Ex Parte Application Should Be Denied Because Plaintiff Has Not

Adequately Explained Why A Noticed Motion Would Be Ineffective.

The Court’s Initial Standing Order advises: “Ex parte applications are
discouraged. Mission Power Eng’g Co. v. Cont’l Casualty Co., 883 F.Supp. 488
(C.D.Cal. 1995) [Mission Power].” (Standing Order, p. 12, lines 1-2). “Many ex
parte motions are denied, not because the underlying request is unwarranted, but
because the papers do not show that bypassing the regular noticed motion procedure
is necessary.” Mission Power, 883 F.Supp. at 492. Plaintiff has not explained why
his request for a stay cannot be accommodated through a regularly noticed motion.
There is no reason why plaintiff cannot file a noticed motion and set it for hearing in
advance of the September 4 deadline for the filing of the answering brief in the Ninth
Circuit, which will be months in advance of the Ninth Circuit deciding the appeal.

The ex parte application should be denied for this reason alone.

III. The Ex Parte Application Should Be Denied Because Plaintiff Has Not

Shown Irreparable Prejudice.

Plaintiff must show (1) he “will be irreparably prejudiced if the underlying
motion is heard according to regular noticed motion procedures”; and (2) he “is
without fault in creatiﬁg the crisis that requires ex parte relief.” Mission Power, 883
F.Supp. at 492. Plaintiff fails to satisfy the first factor, rendering superfluous any
discussion of the second.

2
OPPOSITION OF DEFENDANT CITY OF REDONDO BEACH TO PLAINTIFF’S EX PARTE APPLICATION
FOR STAY PENDING APPEAL

R6900-1031\1599195v2.doc
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[y

“To show irreparable prejudice, it will usually be necessary to refer to the
merits of the accompanying proposed motion, because if it is meritless, failure to
hear it cannot be prejudicial.” Mission Power, 883 F.Supp. at p. 492. Plaintiff
contends that this Court, by continuing to assert jurisdiction over plaintiff’s claims
against the City, could interfere with the Ninth Circuit’s jurisdiction over plaintiff’s
pending appeal. Plaintiff is mistaken. This Court refused to enjoin enforcement of
California statutes on the ground that plaintiff was not likely to succeed on his facial

challenges to those statutes under the Second, Fourth and Fourteenth Amendments.

O 0 3 & i B W

(See Order, Document 109, at pp. 4-10). The statutes, collectively, prohibit the

-
e

carrying of loaded and unloaded firearms, including handguns, in public places. The

fau—y
fu—

facial validity of those statutes has nothing to do with plaintiff’s as-applied

[,
D

t

challenges to the City’s regulation under the Second, Fourth and Fourteenth
Amendments. (See Second Amended Complaint, Document 83, at { 45, 70-82).

—_— e
SHOW

The City criminally prosecuted plaintiff for violating the City’s prohibition on

—
(95}

firearms in public parks. (See Exhibit “A” attached, Declaration of T. Peter Pierce at

—
(o)

1 2; See also Second Amended Complaint, Document 83, at § 45). Plaintiff has not

—
~3

shown that the validity of the City’s enforcement will be affected by the Ninth

ATTORNEYS AT LAW - A PROFESSIONAL CORPORATION

—
co

Circuit’s decision on the facial validity of California law.

KN ()

—_
O

To the extent plaintiff tries to state a facial Second Amendment claim against

[\~
o

the City, he does not show that this Court, by retaining jurisdiction over that claim,

[ O]
(o)

would interfere with the Ninth Circuit’s jurisdiction. Nor could he show that. A

3]
[\S]

ruling by this Court upholding the City’s regulation under the Second Amendment

[\
w

would not interfere with a Ninth Circuit ruling striking down one of the challenged

California statutes on that ground. More importantly, for the reasons stated in this

N
w B

Court’s order denying a preliminary injunction, it is highly unlikely that the Ninth

N
N

Circuit would invalidate any of the state statutes.

Y
~

Separately and independently, plaintiff recently pled no contest in California

[\®)
o0

state court to violating the City’s prohibition on firearms in public parks. (See

-3-
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1 | Exhibit “B” attached at p. 7; Pierce decl. at § 3). Accordingly, he was found guilty of

[\)

the misdemeanor charge, and convicted. (See Exhibit “B” attached at pp. 7-8; Pierce
decl. at § 3). The City is preparing a letter to plaintiff, under Local Rule 7-3,
explaining that plaintiff’s conviction forecloses his claims against the City under
Heck v. Humphrey, 512 U.S. 477, 486-87, 114 S. Ct. 2364, 129 L. Ed. 2d 383 (1994),
and its progeny. Plaintiff’s claims against the City are now foreclosed regardless of
the Ninth Circuit’s decision in the pending appeal involving California law. Unless

plaintiff agrees to dismiss his claims against the City in the Rule 7-3 process, the

O 0 N O W b W

City soon will be filing a motion for judgment on the pleadings or for summary

10 |judgment. The pending appeal should not derail that motion.

é 12 IV. Conclusion
g 13 For all of the foregoing reasons, the Court should deny plaintiff’s ex parte
§ 14 | application.
i 15
% 16 | Dated: July 16, 2013 RICHARDS, WATSON & GERSHON
& A Professional Corporation
g 17 T. PETER PIERCE
< LISA BOND,

19 By: A l%/\ L/

20 T. PETER PIERCE

Attorneys for Defendant

21 City of Redondo Beach

22

23

24

25

26

27

28

-4-
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DECLARATION OF T. PETER PIERCE

I, T. Peter Pierce, declare:

1. I am an attorney admitted to practice before this Court and licensed to
practice in all courts of the State of California. I am one of the attorneys responsible
for representing defendant City of Redondo Beach in this case. I have personal
knowledge of the matters in this declaration.

2. Attached here as Exhibit “A” is a true and correct certified copy of the

operative charging complaint filed in People v. Charles Nichols, which I obtained

O 0 N1 AN W A W

from the California Superior Court.

—
<

3. Attached here as Exhibit “B” is a true and correct certified copy of the

pa—y
—

complete docket sheet in People v. Charles Nichols, which I obtained from the

3]

California Superior Court. I have drawn a box around the parts of the docket sheet

[,
98]

on pages 7 and 8 recounting Mr. Nichols’ plea of no contest, the California Superior

—
EAN

Court’s finding of guilt, and its conviction of Mr. Nichols.

— e
(o S V)

I declare under penalty of perjury under the laws of the United States of

—
~3

America that the foregoing is true and correct.

Executed on July 16, 2013 at Los Angeles, California.

e

[ I
O 0

v

. Peter Pierce

BN NN NN N NN
0O NN O N B W e
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R6900-1031\1599195v2.doc
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES, SOUTHWEST JUDICIAL DISTRICT

Dk f

PEQOPLE OF THE STATE OF CALIFORNIA COURT CASE # 25Y05163 g L E D

PLAINTIFF COMPLAINT - MISDEMEANOR/ L' § Ai.. ».LES SUPERIOR CO

V. INFRACTION

DEFENDANT ' 49t. MAY 1 0 2013
CHARLES ERWIN NICHOLS " AMENDED COMPLAINT" = = ARKE. GLE AK
16810 HAWTHORNE BLVD. "MODIFY WORDING IN CT1% {f z m
LAWNDALE, CA 90260 _ v i MLLIGAN, EPUTY

DOB 63-12-60 SEX M HAIR BRO EYES BLU HGT s2" WGT 2506 RACE W

OPR LIC# N6978836 ST CA LPD/DR  12-3245

MAIN NUMBER SOC SEC

VEH LIC - ST Cl M91667305

ARRESTED CHGS  4-35.20(a) RBMC FBI

BKG NUMBER CITE# FORLETTER OCA # CA0195600

DATE OF ARREST MAY 21,2012 VIO CITY REDONDO BEACH
AKA

FIRST MID LAST SFX

The undersigned declarant and complainant states that he is informed and believes and upon such information
and belief declares that on or about MAY 21, 2012 the above named Defendant, at and in the Southwest Judicial
District in the County of Los Angeles, State of California, committed the crime(s) of:

COUNT 1

A misdemeanor violation of the Redondo Beach Mumcnpal Code Section 4-35.20(a), in that the above
named Defendant did carry a weapon across, in, or into a park,

I declare under penalty of perjury that the foregoing is true and correpf. Executed on MAY 09, 2013 in the

County of Los Angeles, State of California ﬂ

Investigating Agency: Redondo Beach Police Department S
THIS VERIFIED COMPLAINT INCORPORATES BY REFERENCE THE POLICE
REPORT DR # 12-3245 B# FOR LETTER DK/ DA/BM

PURSUANT TO PENAL CODE SECTION 1054.3 THE PEOPLE HEREBY MAKE AN INFORMAL
REQUEST FOR DISCOVERY TO BE DISCLOSED BY THE DEFENDANT AND HIS/HER
ATTORNEY TO THE PEOPLE WITHIN 15 DAYS OF THE RECEIPT OF THIS COMPL)}Z‘Q\I

SER000337
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v

SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANWNGELES
BO., 2SY031463 PAGE NO. 1
THE PEQPLE OF THE STATE OF CALIFORNIA Vs, CURRENT DATE 07/15/13
NEPENDANT Gl: CHARLES ERWIN NICHOLS
LAW ENFORCEMENT AGENCY EFFECTING ARREST: REDONDO BEACH POLICE DEPT,

BAIL: APPEARANCE AMOUNT DATE RECEIPT OR SURETY COWMPANY REGISTER
DATE OF BAIL POSTED BORD RO. WUMBER

CASE FILED OW 07/13/12.

COMPLAINT FILED, DECLARED OR SWORN TO CHARGING DEFENDANT WITH HAVING
COMMITTED, ON OR ABOUT 05/21/12 IN THB COUNTY OF LOS ANGELES, THE FOLLOWING
GFFENSE(S) OF:

COUNT 0l: 4~-35.20(R} RBM MISD
NEXT SCHEDULED BVENT:
07/25/12 830 AM ARRAIGNMENT DIST TORRANCE COURTHQUSE DEPT 005

M 07/2%/12 AT 830 AM  IN TORRANCE COURTHOUSE DEPT 005

CASE CALLED FOR ARRAIGNMENT
RARTIES: DAVID SOTELO (JUDGE) PATRICIA SOTO (CLERK)
TE CELIA BERNAL (REP) SYDNE §, MICHEL (CP)
DEFENDANT IS NOT PRESENT IN COURT, BUT REPRESENTED BY MICHAEL F SISSON PRIVATE
w:  COUNSEL
DEFENDANT APPEARING BY COUNSEL PURSUANT TO PERAL CODRE SECTION 877 ET SEQ, BY
£ MICHAEL F SISSON PRIVATE COUNSEL
DEMURRER TO COMPLAIRT FILED BY THE CITY OF REDONDO BBACH FILED,.
WAIVES STATUTORY TIME.
NEXT SCHEDULED EVENT:
- 08/22/12 830 AM ARRAIGNMENT AND PLEA DIST TORRANCE COURTHOUSE DBEPT 005

QUSTODY STATUS: RELEASED ON OWN RECOGNIZANCE

"ON 08/17/1Z AT 830 AM

DEFENDANT CHARLES NICOLS DEMURRER TO COMPLAINT.
COURT ORDERS AND FINDINGS:
$ -THE COURT ORDERS THE DEFENDANT TO APPEAR ON THE NEXT COURT DATE.

WEXT SCHEDULED EVENT:
08/22/12 S00 AM MOTION DIST TORRANCE COURTHOUSE DEPT 00S

TUSTODY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE.

¥

ON 08/22/712 AT 900 AM IN TORRANCE COURTHOUSE DEPT 005

CASE CALLED FOR MOTION

FARTIES: DAVID SOTELC (JUDGE) PATRICIA SOTO (CLERK)

B CELIA BERNAL {REP) SYDNE S. MICHEL ()

USFENDANT IS NOT PRESENT IN COURT, BUT REPRESENTED BY MICHAEL F SISSON PRIVATE
COUNSEL

DEFENDANT APPEARING BY COUNSEL PURSUANT TO PEWAL CODE SECTION 877 ET SEQ, BY
MICHAEL F SISSON PRIVATE COUNSEL '
MOTION CONTINUED UNTIL 09/13/2012.

WAIVES STATUTORY TIME.

NEXT SCHEDULED EVENT:
08/13/712 830 AM ARRAIGNMENT AND PLEA DIST TORRANCE COURTHOUSE DEPT 005

SER000339
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CARSE NO. 25Y05163 PAGE NO, 2
DEF NO. 0L Sl DATE PRINTED 07/15/13

USTODY STATUS: RELEASED ON OWN RECOGNIZANCE

oW 09/13/12 AT 830 AM IN TORRANCE COURTHBOUSE DEPT 005

CASE CALLED FOR ARRAIGNMENT AND PLEA

BARTIES: DAVID SOTELO (JUDGE) PATRICIA SOTO (CLERK)

CELIA BERNAL {REPY SYDNE §. MICHEL (CP)

DEFENDANT IS5 PRESENT IN COURT, AND REPRESENTED BY MICHAEL F SISSON PRIVATE

L COUNSEL

-~ COURT ORDERS AND FINDINGS:

~THE COURT ORDERS THE DEFENDANT TO APPEAR ON THE KWEXT COURT DATE.

WRIVES STATUTORY TIME.
NEXT SCHEDULED EVENT:

-09/27/12 830 AM ARRAIGNMENT AND PLEA DIST TORRANCE COURTHOUSE DEPFT 005

CUSTODY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE

}9/27/12 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005

3E CALLED FOR ARRALGNMENT AND PLEA
BARTIES: DAVID SOTELC (JUDGE) PATRICIA SOTO (CLERK)
CELIA BERNAL (REP) SYDNE §. HICHEL (CP)
DEFENDANT IS PRESENT IN COURT, AND REPRESENTED BY MICHAEL F SISSON PRIVATE
COUNSEL
V:CASE IS TAKEN UNDER SUBMISSION., RULING ON MOTION I8 CONTINUED.
“" COURT ORDERS AND. FINDINGS:
-THE COURT ORDERS THE DEFENDANT TO APPEAR ON THE NEXT COURT DATE.
YAIVES STATUTORY TIME.
NEXT SCHEDULED EVENT:
‘10724712 §30 AM MOTION DIST TORRAKRCE COURTHOUSE DEPT 005

.

“€USTODY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE

R

.OW 10/24/12 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005

“ASE CALLED FOR MOTION
“ARTIES DAVID SOTELO (JUDGE) PATRICIA SOTO ({(CLERK)
CELIA BERKAL (REP) SYDNE $. MICHEL (CP)
DEFENDANT IS PRESENT IN COURT, AND REPRESENTED BY MICHAEL F SISSON PRIVATE
"COUNSEL
ﬁEFENDANT PLEADS NOT GUILTY TO COUNT 01, 4-35.20(A) RBM,
COURT ORDERS AND FINDINGS:
o =THE COURT ORDERS THE DEFENDANT TO APPEAR ON THE NEXT COURT DATE.
DEMURRER IS DENIED.
WAIVES STATUTORY TIME.
HEXT SCHEDULED EVENT:
12711712 830 AM PRETRIAL HEARING BIST TORRANGE COURTHQUSE DEPT 005

CUSTODY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE

GN 11/07/12 AT 800 AHM :

PAYMENT OF $1.50 RECEIVED FOR PHOTOCOPIES.

&
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¥

CASE NO. 25Y05163 PAGE NO. 3
BEF NO. 01 ) DATE PRINTED 07/15/13

RECEIPT ¢ SBA46864500%8

- MATTER REMAINS ON CALBNDAR FOR PRETRIAL HEARING DUE ON
12/11/12 DEPT. 5.

PRETRIAL HEARING

QN 12/11/712 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005

CASE CALLED FOR PRETRIAL HEARING
PARTIES: CRET L. TAYLOR (JUDGE) SHIRLEY LINARES (CLERK)
o WILLIAM BARNES {(REP) SYDNE 8. MICHEL (CP)
PEFENDANT 1S PRESENT TN COURT, AND REPRESENTED BY MICHAEL F SISSON PRIVATE-
COUNSEL
WAIVES STATUTORY TIME,
WEXT SCHEDULED EVENT:
01/14/13 830 AM PRETRIAL HEARING DIST TORRANCE COURTHOUSE DEPT 005
DAY 00 OF 30

ZféDY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE

01/14/7/13 AT 830 AM 1IN TORRANCE COURTHOUSE DEPT 005

GASE CALLED FOR PRETRIAL HEARING

PARTIES; CHET L. TAYLOR (JUDGE) WMICHELLE MILLIGAN (CLERK)

= WILLIAM BARNES (REP) SYDNE §. MICHEL (CPR)

EUBLIC DEFENDER APPOINTED. JOHN MATTINGLY - P.D.

DEFENDANT IS PRESENT IN COURT, AND REPRESENTED BY JOHN MATTINGLY DEPUTY PUBLIC
- DEFENDER )

“i ATTORNEY MICHAEL SISSON IS RELIEVED.

. NOTICE OF ASSEBSMENT OF APPOINTED COUNSEL REGISTRATION FEE PER

i 987.5 SIGNED AND FILED

WAIVES STATUTORY TIME.
‘NEXT SCHEDULED EVENT:

82/25/13 830 AM PRETRIAL HEARING DIST TORRANCE COURTHOUSE DEPT 003
LAY 00 OF 30

CUSTODY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE

ON '01/30/13 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005

CASE CALLED FOR FURTHER PROCEEDINGS
PARTIES: CHET L. TAYLOR (JUDGE) MICHELLE MILLIGAN (CLERK)
i WILLIAM BARNES (REP} SYDNE 8. MICHEL (CP)
DEFENDANT IS NOT PRESENT IN COURT, BUT REPRESENTED BY JOHN MATTINGLY DEPUTY
" PUBLIC DEFENDER
DEFENDANT APPEARING BY COUNSEL PURSUANT TO PENAL CODE SECTION 977 ET SEQ, BY
JOHN MATTINGLY DEPUTY PUBLIC DEFENDER
- ORDER TO PREPARE TRANSCRIPT SIGNED.
KEXT SCHEDULED EVENT:
02/25/13 830 AM PRETRIAL HEARING DIST TORRANCE COURTHOUSE DEPT (05

OGN 02/25/13 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005

CASE CALLED FOR PRETRIAL HEARING
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$ASE NO. 25Y05163 PAGE NO. 4

DEF NO. 01 DATE PRINTED 07/15/13
PARTIES: CHET L. TAYLOR {JUDGE)} MICHELLE MILLIGAN (CLBERK)

. WILLIAM BARNES (REPY SYDNE S. MICHEL (CP)

SEFENDANT IS PRESENT IN COURT, AND REPRESENTED BY JOHN MATTINGLY DEPUTY PUBLIC

~ DEFENDER
YAIVES STATUTORY TIME.
NEXT SCHEDULED EVENT:

03/18/13 830 AM PRETRIAL HEARING DIST TORRANCE COURTHOUSE DEPT 005
oAaY G0 OF 30

CUSTODY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE

ON 03/18/13 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005

CASE CALLED FOR PRETRIAL HEARING

FARTIES: CHET L. TAYLOR (JUDGE) MICHELLE MILLIGAN (CLERK)

' WILLIAM BARNES (REP) MELANIE CHAVIRA (CPB)
WEFENDANT IS EFRESENT IN COURT, AND REPRESENTED BY JOHN MATTINGLY DEPUTY PUBLIC

"DEFENDER
PPOSITION 'TC DEFENSE MOTION TO CONTINUE FILED.

EFENSE MOTION FOR CONTINUANCE DENWIED WITHOUT PREJUDICE.

" REXT SCHEODULED BVENT:
#104/03/13 830 AM PRETRIAL HEARING  DIST TORRANCE COURTHOUSE DEPT 005
PAY 15 OF 30

2
A5

~'ij$TODY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE

ON 04/03/13 AT 830 AM IN TORRANCE COURTHQUSE DEPT 005

. ASE CALLED "FOR PRETRIAL HEARING

“PARTIES: CHET L. TAYLOR (JUDGE) MICHELLE MILLIGAN (CLERK)

: o CARMEN J. GARROD (REP) MELANIE CHAVIRA ({(CP)

. WEFENDANT IS PRESENT IN COURT, AND REPRESENTED BY JOHN MATTINGLY DEPUTY PUBLIC
DEFERDER

UEXT SCHEDULED EVENT:

S 04/16/13 830 'aM  TRIAL/OR MOTION  DIST TORRANCE COURTHOUSE DEPT 0§05

‘DAY 28 OF 30

HEXT SCHEDULED EVENT:
“BY STIPULATION CAUSE CONTINUED TO

04/18/13 830 aM JURY TRIAL DIST TORRANCE COURTHOUSE DEPT 005
AY 30 OF 3¢

§ 04/05/13 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005

SE CALLED FOR TRIAL/OR MOTION
RTIES: CHET L. TAYLOR (JUDGE) MICHELLE MILLIGAN (CLERK)
G WILLIAM BARNES (REP) SYDNE S. MICHEL (CP) )
BDEFENDANT 1S PRESENT IN COURT, AND REPRESENTED BY JOEBN MATTINGLY DEPUTY PUBLIC
LA DEFENDER .
4/16/13 AND 4/18/13 DATES ARE VACATED,
COURT ORDERS AND FINDINGS:
{i"~-THE COURT ORDERS THE DEFENDANT TO APPEAR ON THE NEXT COURT DATE.
~WAIVES STATUTORY TIME.
KREXT SCHEDULED EVENRT:

i
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CASE NO. 285Y05163 . PAGE NO. 5
DEF NO. 01 DATE PRINTED 07/15/13

“UPON MOTION OF DEFENDANT
04/30/13 830 AM JURY TRIAL DIST TORRANCE COURTHOUSE DEPT 005
DAY 00 OF 10

B

ON 04/311/13 AT 1000 AM 1IN TORRANCE COURTHOUSE DEPT REU

C&8E CALLED FOR 987.8 -~ ATTORNEY FEES PAYMENT

PARTIES: NONE (JUDGE) NONE  (CLERK)

RONE (REP} MELANIE CHAVIRA ()

DEFTENDANT IS NOT PRESENT IN COURT, AND NOT REPRESENTED BY COUNSEL
PAYMENT RECEIVED FROM GC SERVICES FOK THE OUTSTANDING APPOINTED
COUNSEL REGISTRATION FEE IN THE AMOUNT OF $50.00 ON INVOICHE
#04132161.,

NEXT SCHEDULED EBVENT:

PROCEEDINGS TERMINATED

N 04/30/13 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005

" NUNC PRO TUNC ORDER PREPARED. IT APPEARING TO THE COURT THAT THE MINUTE ORDER
SIN THE ABOVE ENTITLED ACTION DOES NOT PROPERLY REFLECT THE COURT'S ORDER., SARID
MINUTE ORDER IS AMENDED NUNC PRO TUNC AS OF THAT DATE. ALL OTHER ORDERS ARE
TO REMAIN IN FULL FORCE AND EFFECT. DETAILS LISTED AT END OF THIS MINUTE ORDER.

GASE CALLED FOR JURY TRIAL
FARTIES: CHET L. TAYLOR (JUDGE) VIKKI JOHNSON (CLERK)
WILLIAM BARHNES {REP) MELANIE CHAVIRA (CP)
DﬁFENDANT I3 PRESENT IN COURT, AND REPRESENTED BY JOHN MATTINGLY DEPRUTY PUBLIC
< DEFENDER
PEOPLE'S OPPOSITION TO MOTION TO DISMISS FILED AND SET FPOR
04 30-13 IN DEPT. 5.

f MOTION T0 D; QMISS 'AND MARSDEN CONTINUED TO 05~03-13 IN DEPT. 5.

”?’****NO NUNC PRO TUNC ORDER REQUIRED*****
NEXT SCHEDULED EVENT:
05/03/13 830 AM MOTION DIST TORRANCE COURTHOQUSE DEPT 005

DAY 03 OF 10

CUBTODY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE

oN 05/03/13 AT 830 AM IN TORRANCE COURTHOQUSE DEPT 005

€ASE CALLED FOR MOTION
PARTIES: CHET L. TAYLOR (JUDGE) VIKKI JOHNSON (CLERK)
2 WILLIAM BARNES (REP) MELANIE CHAVIRA (CBE)
DEFENDANT IS PRESENT IN COURT, AND REPRESENTED BY JOHN MATTINGLY DEPUTY PUBLIC
" DEFENDER
OUT OF THE PRESENCE OF THE PEOPLE, WITH THE COURT STAEF ONLY,
THE DEFENDANT'S MARSDEN MOTION IS HEARD AND DENIED.
.~ THE COURT ORDERS THE NOTES OF THE REPORTER SEALED AND ROT TO
BE TRANSCRIBED UNLESS ORDERED BY THE COURT.

"DEFENDANT'S MOTION TO DISMISS IS ARGUED AND DENIED,

EE .
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CBRSE NO. 23SY05163 PRGE NO. €
SEF NO, 01 DATE PRINTED 07/15/13

THIS MATTER IS CONTINUED FOR JURY TRIAL TO 05/08/2013.

COURT ORDERS AND FINDINGS:

+THE COURT ORDERS THE DEFENDANT TC APPEAR ON THE NEXT COURT DATE.
HEXT SCHEDULED EVENT:
© 05/08/13 830 aM JURY TRIAL DIST TORRANCE COURTHOUSE DEPT 005
DAY 08 OF 10

{USTODY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE

oN 05/06/13 AT 800 AM

PAYMENT OF $25.00 RECEIVED FOR CERTIFICATION.

RECEIPT # SBA46B645008.

MATTER REMAINS ON CALENDAR FOR JURY TRIBL DUE ON 5/8/13 DEPT. 5.
JURY TRIAL

QN 05/08/13 AT 800 AM

$25.00 PAID FOR CERTIFICATION. RECEIFT#SBAS500815010.
JURY TRIAL

OGN (5/08/13 AT B30 AM IN TORRANCE COURTHOUSE DEPT 005

TASE CALLED FOR JURY TRIAL
PRRTIES: CHET L. TAYLOR ([JUDGE) MICHELLE MILLIGAN (CLERK)
WILLIAM. BARNES {REP} MELANIE CHAVIRB (CP)
OBRFENDANT IS PRESENT IN COURT, AND REPRESENTED BY JOHN MATTINGLY DEFUTY PUBLIC
DEFENDER
COURT ORDERS.-AND FINDINGS:
. -THE COURY ORDERS. THE DEFENDANT TO APPEAR ON THE NEXT COURT DATE.
HEXT SCHEDULED EBVENT: ' .
05/106/13 8§30 AM JURY TRIAL DIST TORRANCE COURTHOUSE DEPT 005
DAY 08 OF 10

GUSTODY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE

GN 05/10/13 AT 830 AM IN TORRANCE COURTHOUSE DEPT 005

NUNC PRO TUNC ORDER PREPARED., IT APPEARING TO THE COURT THAT THE MINUTE ORDER
‘EN THE ABOVE ERNTITLED ACTIOR DOES NOT PROPERLY REFLECT THE COURT'S ORDER. SAID
MINUTE ORDER IS AMENDED NUNC PRO TUNC AS OF THAT DATE. ALL OTHER ORDERS ARE
TP REMAIN IN FULL FORGE AND EFFECT. DETAILS LISTED AT END OF THIS MINUTE ORDER.
CASE CALLED FOR JURY TRIAL
ﬁﬁRTIES‘ CHET L. TAYLOR (JUDGE} MICHELLE MILLIGAN (CLERK)

CHRISTINE CHEATHAM (REP) MELANIE CHAVIRA (CP}
“EFENDANT L8 PRESENT IN COURT, AND REPRESENTED BY JOHN MATTINGLY DEPUTY PUBLIC
~-DEFENDER

MATTER IS8 CALLED FOR JURY TRIAL.

DEFENDANT 'S MOTION TO DISMISS BECAUSE PROSECUTION VIOLATES
S RIGHT GUARANTEED BY THE BILL OF RIGHTS IS KEARD, ARGUED ANWD
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CASE NO. 28Y05163 PAGE NO. 7 ,
DEF NO. 01 . DATE PRINTED 07/15/13
DENIED.

DEFENDANT'S MOTION TO CONTINUE IS DENIED.

A PANEL OF 30 PROSPECTIVE JURORS IS BROUGHT INTO THE COURTROOM
AND IS GIVEN THE PERJURY ADMONISHMENT REGARDING QUALIFICATIONS.

VOIR DIRE COMMENCES.

THE JURORS ARE ADMONISHED, EXCUSED, AND ORDERED TO RETURN ON
MAY 13, 2013 AT 11:00 A.M.

TRIAL IS RECESSED TO THE DATE AND TIME SHOWN BELOW.
COURT ORDERS AND FINDINGS:
~-THE INITIAL JURY PANEL IS ADMONISHED.

-THE COURT ORDERS THE DEFENDANT TO APPEAR ON THE NEXT COURT DATE.
HEXT SCHEDULED EVENT:

05/13/13 1100 AM JURY TRIAL DIST TORRANCE COURTHOUSE DEPT 005

CUSTODY STATUS: DEFENDANT REMAINS ON OWN RECOGNIZANCE

ON 05/13/13 AT 1100 AM IN TORRANCE COURTHOUSE DEPT 005

CASE CALLED FOR JURY TRIAL
YARTIES: CHET L. TAYLOR (JUDGE) MICHELLE MILLIGAN (CLERK)
CARMEN J. GARROD (REP) MELANIE CHAVIRA (CP)
DEFENDANT IS PRESENT IN COURT, AND REPRESENTED BY JOHN MATTINGLY DEPUTY PUBLIC
DEFENDER
DEFENDANT ADVISED OF BAND PERSONALLY AND EXPLICITLY WAIVES THE FOLLOWING RIGHTS:
WRITTEN Amvzssumuw OF RIGHTS AND WAIVERS FILED, INCORPORATED BY REFERENCE
HEREIN
TRIAL BY COURT. AND. TRIAL BY. JURY
" CONFRONTATION AND CROSS~EXAMINATION OF WITNESSES;
SUBPOENA OF WITNESSES INTO COURT TG TESTIFY IN YOUR DEFENSE;
AGAINST SELF-INCRIMINATION;
DEFENDANT ADVISED OF THE FOLLOWING:
‘THE NATURE OF THE CHARGES AGAINST HIM, THE ELEMENTS OF THE OFFENSE IN THE

COMPLAINT, AND POSSIBLE DEFENSES TO SUCH CHARGES:

THE POSSIBLE CONSEQUENCES OF A PLEA OF GUILTY OR NOLO CONTENDERE, INCLUDING
THE MAXIMUM PENALTY AND ADMINISTRATIVE SANCTIONS AND THE POSSIBLE LEGAL
EFFECTS AND MAXIMUM PENALTIES INCIDENT TO SUBSEQUENT CONVICTIONS FOR THE
SAME OR SIMILAR OFFENSES;

_THE EFFECTS OF PROBATION;

IF YOU ARE NOT A CITIZEN, YOU ARE HEREBY ADVISED THAT A CONVICTION OF THE
OFFENSE FOR WHICH YOU HAVE BEEN CHARGED WILL HAVE THE CONSEQUENCES OF

s DEPORTATION, EXCLUSION FROM ADMISSION TO THE UNITED STATES, OR DENIAL OF
NATURALIZATION PURSUANT TO THE LAWS OF THE UNITED STATES.
THE COURT FPINDS THAT BACH SUCH WAIVER IS KNOWINGLY, UNDERSTANDINGLY, AND
EXPLICITLY MADE; COUNSEL JOINS IN THE WAIVERS
THE DEFENDANT PERSONALLY WITHDRAWS PLEA OF NOT GUILTY TO COUNT 01 AND PLEADS
NOLO CONTENDERE WITH THE APPROVAL OF THE COURT TO A VIOLATION OF SECTION
4. 4-35.20(A) RBM IN COUNT 0l1. THE COURT FINDS THE DEFENDANT GUILTY.
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GASE NO. 2SY05163 PAGE NO. 8
DEF NO. 01 DATE PRINTED 07/15/13

I coont (01) : prsposITION: CONVICTED | e
T GCOURYT ACCEPTS FPLEA .
PEOPLE VS. WEST.
KEXT SCHEDULED EVENT:
SENTENCING
DEFENDANT WAIVES ARRAIGNMENT FOR JUDGMENT AND STATES THERE IS NO LEGAL CAUSE
WHY SENTENCE SHOULD NOT BE PRONOUNCED. THE COURT ORDERED THE FOLLOWING
JUDGMENT ¢
AS TO COUNT (01):
THPOSITION OF SENTENCE SUSPENDED
DEFENDANT PLACED ON SUMMARY PROBATION
FOR A PERIQOD OF 003 YEARS UNDER THE FOLLOWING TERMS AND CONDITIONS:
PAY A FINE OF $150.00
PLUS A STATE PENALTY FUND ASSESSMENT OF $420.00
PLUS $30.00 CRIMINAL FINE SURCHARGE (PURSUANT TO 1465.7 PB.C.)
$40.00 COURT OPERATIONS ASSESSMENT (PURSUANT TO 1465.8(A) (1) P.C.)
$30.00 INSTALLMENT & ACCOUNTS RECEIVABLE FEE (PURSUANT TO 1205 (D) BC)
$30.00 CRIMINAL CONVICTION ASSESSMENT (PURSUANT TO 70373 G.C.)

DEFENDANT TO PAY FINE TO THE COURT CLERK .
DEFENDANT SHALL PAY A RESTITUTION FINE IN THE AMOUNT OF $120.00 TO THE COURT
TOTAL DUE: $820.00
"+ IN ADDITION:
~OBEY ALL LAWS AND ORDERS OF THE COQURT.
-DEFENDANT ACUKNOWLEDGES TO THE COURT THAT THE DEFENDANT
o UNDERSTANDS AND ACCEPTS ALL THE PROBATION CONDITIONS, AND
DEFENDANT AGREES TO ABIDE BY SAME.
SENTENCE AND ORDER GRANTING SUMMARY PROBATION SIGNED AND FILED.

DEFENDDANT REFUSES COMMUNITY SERVICE.

" DO ROT COMMIT THE SAME OR ANY SIMILAR QFFENSE.
COUNT (01): DISPOSITION: CONVICTED
DMV ABSTRACT NOT REQUIRED
NEXT SCHEDULED EVENT:
. 09/13/13 830 AM FINES/FEES DIST TORRANCE COURTHOUSE DEPT 005

CUSTODY STATUS: ON PROBATION

ON 05/13/13 AT 1130 AM IN TORRANCE COURTHOUSE DEPT CLK

CASE CRLLED FOR FINES/FEES
RARTIES: NONE (JUDGE) NONE (CLERK)
- NONE (REP) NONE (DDA)
DEFENDANT IS PRESENT IN COURT, AND NOT REPRESENTED BY COUNSEL
DEFEWDANT APPEARS IN PRO PER
PAYMENT IN THE AMOURT OF $820.00 PAID ON 05/13/13 RECEIPT ¥ $BA468645011
NEXT SCHEDULED EBVENT:
PROBATION IN EFFEGT
WEXT SCHEDULED EVENT:
PROCEEDINGS TERMINATED

TUSTODY STATUS: ON PROBATION.

05/17/13 ARREST DISPOSITION REPORT SENT VIA FILE TRANSFER TO DEPARTMENT OF
JUSTICE
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Case 2:11-cv-09916-SJO-SS Document 119 Filed 07/16/13 Page 18 of 18 Page ID #:1830

12\ RICHARDS

| WATSON | GERSHON

W — A PROFESSIONAL CORPORATION

'\‘[‘ ATTORNEYS AT LA

[\

O o0 3 & v AW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PROOF OF SERVICE

I, Clotilde Bigornia, declare:

I am a resident of the state of California and over the age of eighteen years and
not a party to the within action. My business address is 355 South Grand Avenue,
40th Floor, Los Angeles, California 90071-3101. On July 16, 2013, I served the
within document(s) described as: ‘

OPPOSITION OF DEFENDANT CITY OF REDONDO BEACH
TO PLAINTIFF’S EX PARTE APPLICATION FOR STAY ‘
g%ll;lll))éNR % APPEAL; DECLARATION OF T. PETER PIERCE IN

on the interested parties in this action as stated below:

Charles Nichols

P.O.Box 1302 A
Redondo Beach, CA 90278
Tel: (424) 634-7381

[ X] (BY OVERNIGHT EXPRESS MAIL DELIVERY) By placing the
ocumentﬂs) listed above in a sealed envelope with Express Mail postage
thereon fully prepaid, addressed as set forth above, and causing the envelope
to be deposited with the United States Postal Service.

I certify that I am employed in the office of a member of the bar of this Court
at whose direction the service was'made.

Executed on July 16, 2013, at Los Angeles, California.

[ declare under penalty of perjury that the foregoing is true and correct.

/éiotild@;;mia

R6900-1031\1549017vi.doc
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thse 2:11-cv-09916-SJOSS

Charles Nichols
O Box 1302

Voice: (424) 634-7381
In Pro Per

to 10,

p :
Redondo Beach, CA 90278 200 e -9 T
E-Mail: CharlesNichols@Pykrete.i%gg‘égﬁ&. AT ves %

E\‘ - ’w/"“//
United States District Court
Central District of California
Charles Nichols, ) Case No.:
PLAINTIFF, CV-11-9916 SJO (SS)
vs.
KAMALA D. HARRIS, Attorney NOTICE OF VOLUNTARY
. . . DISMISSAL WITHOUT
General, in her official capacity as PREJUDICE AGAINST

Attorney General of California, CITY ]gEACH AND DOES1TO 10
OF REDONDO BEACH and DOES 1 '} 41(a)(1)(A)()

Defendants.

FILED

DEFENDANT CITY OF REDONDO
URSUANT TO F.R.C.P

Time: N/A
Date: N/A__ |
) Location: United States Courthouse
312 North Sp

m}g Street

Los Angeles, CA 90012-4701
Courtroom: 1 - 2nd Floor

Judge: Samuel James Otero
Magistrate: Suzanne H. Segal

Date Action Filed: November 30, 2011

Notice of Voluntary Dismissal

1 Charles Nichols v. Edmund G Brown Jr et al -

SER000348
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Pursuant to Fed.R.Civ.P. 41(a)(1)(A)(i) Plaintiff, In Pro Per, Charles
‘Nichols voluntarily dismisses his action, without prejudice, against Defendant
CITY OF REDONDO BEACH and Does 1 to 10. '

Neither Defendant CITY OF REDONDO BEACH nor Does 1 to 10 has

served either an Answer or a motion for summary judgment.

Accordingly, Plaintiff Nichols, In Pro Per, is free to refile his claims against
CITY OF REDONDO BEACH and Does 1 to 10 at any time.

Dated: August 5, 2013

i
1
"
"
"
1

Notice of Voluntary Dismissal

Respectfully submitted,

: Charles Nichols
P AINTIFF in Pro Per
PO Box 1302

Redondo Beach, CA 90278
Voice: (424) 634-7381

E-Mail:
A Charlelechols@Pykrete info

2 Charles Nichols v. Edmund G Brown Jr et al

SER000349
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CERTIFICATE OF SERVICE ‘

I hereby certify that on August 5, 2013, I have filed and served the foregoing
NOTICE OF VOLUNTARY DISMISSAL WITHOﬁT PREJUDICE
AGAINST DEFENDANT CITY OF REDONDO BEACH AND DOES 1 TO.
10 PURSUANT TO F.R.C.P 41(a)(1)(A)(i) by causing an original and one copSI
of the notice and any attachments to be delivered to the Clerk of the Court by hand
and one copy via US Mail to each of the attorneys to be noticed:

Jonathan Michael Eisenberg, Deputy Attorney General
Direct: 213-897-6505

CALIFORNIA DEPARTMENT OF JUSTICE

Suite 1702

300 S. Spring Street

Los Angeles, CA 90013

LisaBond

Direct: 213-626-8484

RICHARDS, WATSON & GERSHON
Suite 4000

355 South Grand Avenue

Los Angeles, CA 90071-3101

Thomas Peter Pierce

Direct: 213-626-8484

RICHARDS, WATSON & GERSHON
40th Floor

355 South Grand Avenue

Los Angeles, CA 90071-3101

L

Charles Nichols, In Pro Per
CV-11-9916 SJO (SS)

SER000350



CERTIFICATE OF E-FILING AND SERVICE

Court: U.S. Court of Appeals, Ninth Circuit
Case Name: Nichols v. Brown
Case No.: 13-56203

I, R. Velasco, declare as follows:

I am 18 years of age or older and not a party to this matter. I am employed in Los Angeles,

California, in the Office of the Attorney General, Department of Justice, State of California,
which is the office of a member of the California State Bar, at which member’s direction the
following service is made.

I certify that at least some of the past or present participants in the above-entitled case are
registered CM/ECF users. I further certify that, with Jonathan M. Eisenberg, one of the attorneys
of record in the above entitled case, I electronically filed the document entitled BRIEF OF
RESPONDENT CALIFORNIA ATTORNEY GENERAL KAMALA D. HARRIS with the
Clerk of the Court for the U.S. Court of Appeals, Ninth Circuit, by using the appellate CM/ECF
system on September 4, 2013. Participants in the case who are registered CM/ECF users will
thereby be served by the appellate CM/ECF system.

I further certify that some of the participants in the case are not registered CM/ECF users. I have
mailed [1] BRIEF OF RESPONDENT CALIFORNIA ATTORNEY GENERAL KAMALA
D. HARRIS, [2] SUPPLEMENTAL EXCERPTS OF RECORD, VOLUME 1 (SER000001-
37), [3] SUPPLEMENTAL EXCERPTS OF RECORD, VOLUME 2 (SER000038-219), and
[4] SUPPLEMENTAL EXCERPTS OF RECORD, VOLUME 3 (SER000220-350) by first-
class U.S. mail, postage prepaid, or have dispatched the documents to a third-party commercial
carrier for delivery within three calendar days to the following CM/ECF non-participants:

Charles E. Nichols; P.O. Box 1302; Redondo Beach, CA 90278

C.D. Michel, Sean A. Brady; Michel and Associates, P.C.; 180 E. Ocean Blvd., Ste. 200; Long
Beach, CA 90802

I declare under penalty of perjury that the foregoing is true and correct, and that this declaration
was executed on September 4, 2013, at Los Angeles, California.

R. Velasco % (seo
! g

Declarant ignature






