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3 
DECLARATION OF JASON A. DAVIS 

4 I, the undersigned, declare as follows: 

5 1. I am an attorney at law, duly licensed to practice and practicing before all the Courts of 

6 the State of California. I am an associate with the law firm of TrutanicheMichel, LLP, attorneys 

7 of record for Defendant in this action. I am one of the attorneys assigned to this matter and, as 

8 such, I am readily familiar with this litigation. The facts herein are within my personal knowledge 

9 and if called and sworn as a witness, I would and hereby do, testify competently thereto. 

10 2. In response to this Court's MSJ Order, and after inspecting thousand of documents 

11 obtained through Public Records Act requests (not provided in Defendants response to discovery 

12 requests), Plaintiffs identified a number of key people within the Bureau of Firearms that they 

13 believe have information likely to lead to the discovery of admissible evidence. 

14 3. Plaintiffs noticed the following Department of Justice ("DOJ") employees who provide 

15 ongoing advice and clarification to the general public, firearms dealers, and/or law enforcement 

16 agencies regarding the interpretation and enforcement of regulations under the AWCA: 1) Alison 

17 Merrilees; 2) Dale Ferranto; 3) Jim Biscailuz; 4) Steve Bufford; 5) Mike Gusto; 6) Brent George; 

18 7) Mike Small; and 8) Jeff Amador. 

19 4. Mike Small was formerly employed with the Permits Department of the Bureau of 

20 Firearms and communicated directly with the public regarding "Assault Weapons," "Assault 

21 Weapons" permits, and applications for "Assault Weapons" permits. Jeff Amador is currently 

22 employed with the Permits Department of the Bureau of Firearms and communicated directly with 

23 the public regarding "Assault Weapons," "Assault Weapons" permits, and applications for 

24 "Assault Weapons" permits. True and correct copies of examples of these communications of 

25 Mike Small and Jeff Amador are attached hereto as Exhibits "R" and "S." 

26 5. Alison Merrilees is a Deputy Attorney General within the Bureau of Firearms whose 

27 duties include providing clarification to the public regarding the application and interpretation of 

28 III 

PLAINTIFFS' OPPOSITION TO DEFENDANTS' MOTION FOR PROTECTIVE ORDER 

3 



1 California's "Assault Weapons" Laws and Department of Justice regulations concerning assault 

2 weapons. Examples of these communications are attached hereto as Exhibit "Q." Ms. Merrilees 

3 has knowledge and information relating to prosecutions under the A WCA statutes and regulations 

4 at issue in this case. 

5 6. Steve Bufford and Dale Ferranto are employed within the California Department of 

6 Justice, Bureau of Firearms. These individuals conduct educations seminars concerning firearm 

7 laws and regulations, and may have knowledge and information relating to prosecutions under the 

8 A WCA statutes and regulations at issue in this case. A copy of the organizational chart for the 

9 California Department of Justice, Bureau of Firearms is attached hereto as Exhibit "Y." 

10 7. Michael F. Giusto is an instructor for the California Department of Justice California 

11 Criminalistics Institute, which instructs law enforcement on various issues relating to firearms 

12 manufacturing processes, firearms safety, nomenclature, and tool marks. As an instructor he has 

13 communications with law enforcement regarding these topics. As well, he may have 

14 communications with the public regarding these topics and/or knowledge and information relating 

15 to prosecutions under the A WCA statutes and regulations at issue in this case. Information taken 

16 from the world wide web in support ofthis is attached hereto as Exhibit "T." 

17 8. Jim Biscailuz is an Agent within the Bureau of Firearms in a position similar to that held 

18 by Chris Abad and Ignatius who have already been deposed by Plaintiffs and provided 

19 information relevant to this proceeding. Mr. Biscailuz communicates with the public regarding 

20 provisions of the AWCA and has additional knowledge and information relating to prosecutions 

21 under the A WCA statutes and regulations at issue in this case. 

22 9. Brent George engages in communications with the public regarding provisions of the 

23 A WCA and responds to online submissions for requests for clarifications from the Department of 

24 Justice website. As well, Mr. George may have knowledge and information relating to 

25 prosecutions under the AWCA statutes and regulations at issue in this case. 

26 10. After this Court ruled on the cross Motions for Summary Judgment, Defendants began 

27 a six month long protracted attempt to depose these ten key employees with the DOJ (and 

28 / / / 
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1 Wilfredo Cid) that would have information likely to lead to admissible evidence. After six 

2 months, Plaintiffs were able to depose two witnesses and subsequently declined to compel 

3 Wilfredo Cid. (See Exhibits "A-O" in support of Plaintiffs' Motion to Compel.) 

4 11. Defendants argue that Plaintiffs have prepared an additional 24 deposition notices. 

5 This is false. Plaintiffs stated that there are an additional 24 persons that Plaintiffs have identified 

6 as corresponding with the public and may be noticed if, and only if, information obtained from the 

7 persons already noticed for depositions indicates that they would likely have information leading 

8 to admissible evidence. 

9 12. Plaintiffs' position regarding the constitutional standard of review is more fully detailed 

lOin the attached proposed Request for Clarification as to the controlling constitutional standard of 

11 review that Plaintiffs and Defendants jointly drafted, but was never filed. If the court had adopted 

12 Defendants' position during litigation ofthe summary judgment issues, summary judgment would 

13 likely have been granted in their favor. It was not. A true and correct copy of the most recent 

14 version of the proposed Request for Clarification is attached hereto as Exhibit "u." 

15 13. Defendants already argued their position regarding the governing constitutional 

16 standard in their Proposed Order following the court's consideration of the motions for summary 

17 judgment. A true and correct copy of the proposed order is attached hereto as Exhibit "V." 

18 14. Plaintiffs' objected to Defendants' position whereafter the court rejected Defendants' 

19 position in a one sentence opinion stating that the "Tentative Ruling became the order of the court 

20 [and] no further order is necessary." A true and correct copy of Plaintiffs' objections to the 

21 proposed order is attached hereto as "Exhibit W." 

22 15. Defendants continue to insist that the standard of reviewissue must be resolved in order 

23 for discovery or settlement discussions to move forward. Accordingly, in a cooperative effort to 

24 move forward with discovery, Plaintiffs' agreed to join in the request for this court to clarify its 

25 standard of review for the due process issues. 

26 16. In honoring this agreement, Plaintiffs provided their brief on this issue to Defendants 

27 almost four months ago. To date, Defendants have yet to file this request with the court or even 
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1 informed Plaintiffs of if and when they still intend to do so. A true and correct copy of the most 

2 recent version of the Request for Clarification is attached hereto as Exhibit "U." 

3 17. The MS] Order indicates a concern over the lack of prosecution. In the two depositions 

4 that have proceeded, multiple prosecutions have already been identified. Plaintiffs believe that the 

5 noticed parties can provide additional information relating to prosecutions involving "flash 

6 suppressors" and/or "high-capacity magazines - or the lack thereof due to the vagueness of the 

7 provisions. 

8 18. Testimony of DO] employees about their communications with the public and law 

9 enforcement agencies regarding their confusion over the regulations and differing interpretations 

10 provided by the agency charged with promulgating these regulations is the only method short of a 

11 state-wide survey that is likely to lead to the discovery of admissible evidence - including, but not 

12 limited to: 

13 • the number and frequency of public requests for clarification, 
• the identity of persons who have sought clarification, 

14 • the responses given by the DO] to clarification requests, 
• prosecutions of persons involving the subject matter of this litigation, 

15 • conflicting communications with the public, 
• witnesses who have relied upon the DOl's interpretations, and 

16 • non-produced written discovery relating to the same. 

17 True and correct copies of these communications are attached hereto as Exhibits "Q-T." 

18 19. The DO] "flash suppressor" regulation, and the lack of a regulation defining 

19 'permanently alter" fail to provide adequate notice to the public or adequate guidance to law 

20 nforcement regarding what conduct is prohibited by the Act. The Act subjects the public to 

21 bitrary and discriminatory enforcement of regulations that could lead to a felony conviction and 

22 rison time for otherwise innocent behavior. The lack of an "actual knowledge" scienter 

23 equirement exacerbates this problem. 

24 20. The head of this agency is Attorney General Edmund G. Brown. Beneath the Attorney 

25 eneral is the Law Enforcement Division headed by George Anderson. George Anderson oversees 

26 he Bureau of Firearms which is headed by Wilfredo Cid. Dale Ferranto is an Assistant Bureau 

27 hiefwithin the Bureau of Firearms under Wilfredo Cid. Below Mr. Ferranto sits Steve Bufford 

28 ·thin the Firearms Program Operations division. A true and correct copy of the organizational 
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1 hart of the California Department of Justice, Bureau of Firearms is attached hereto as Exhibit "Y." 

2 I declare under penalty of perjury under the laws of the State of California that the foregoing 

3 . s true and correct. 

4 Executed this 9th Day of January, 2008, at Long Beach, California. 
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13 
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1 PROOF OF SERVICE 

2 TA TE OF CALIFORNIA 

3 OUNTY OF LOS ANGELES 

4 I, Claudia Ayala, am employed in the City of Long Beach, Los Angeles County, California. I 
m over the age eighteen (18) years and am not a party to the within action. My business address is 

5 180 East Ocean Blvd., Suite 200, Long Beach, California 90802. 

6 On January 9, 2008, I served the foregoing document(s) described as 

7 SUPPLEMENTAL DECLARATION OF JASON A. DAVIS IN SUPPORT 
OF PLAINTIFFS' OPPOSITION TO DEFENDANTS' MOTION FOR 

8 PROTECTIVE ORDER; EXHIBITS "Q-Y" 

9 n the interested parties in this action by placing 
[ ] the original 

10 [X] a true and correct copy 
hereof enclosed in sealed envelope(s) addressed as follows: 

11 
r. Mark Beckington 

12 eputy Attorney General 
overnment Law Section 

13 alifornia Department of Justice 
00 South Spring St., Ste. 1702 

14 os Angeles, CA 90013 

15 (BY MAIL) As follows: I am "readily familiar" with the firm's practice of collection and 
processing correspondence for mailing. Under the practice it would be deposited with the 

16 U.S. Postal Service on that same day with postage thereon fully prepaid at Long Beach, 
California, in the ordinary course of business. I am aware that on motion of the party 

17 served, service is presumed invalid if postal cancellation date is more than one day after 
date of deposit for mailing an affidavit. 

18 Executed on January 9, 2008, at Long Beach, California. 

19 X 

20 

21 

22 

(OVERNIGHT MAIL) As follows: I am "readily familiar" with the firm's practice of 
collection and processing correspondence for overnight delivery by UPSIFED-EX. Under 
the practice it would be deposited with a facility regularly maintained by UPSIFED-EX for 
receipt on the same day in the ordinary course of business. Such envelope was sealed and 
placed for collection and delivery by UPSIFED-EX with delivery fees paid or provided for 
in accordance with ordinary business practices. 
Executed on January 9,2008, at Long Beach, California. 

23 (PERSONAL SERVICE) I caused such envelope to be delivered by hand to the offices of 
the addressee. 

24 Executed on January 9, 2008, at Long Beach, California. 

25 X 

26 

27 

28 

(STATE) I declare under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct. 

(FEDERAL) I declare that I am employed in the office oft e me e bar of this 
court at whose direction the service was made. 
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rJILL LOCKYER 
4ttorney General 

State of California 
DEPARTMENT' OF JUSTICE 

July 20, 2005 

MarkO 

FIREARMS DMSION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
(916) 263-4887 

RE: Walther P-22 

Dear Mr. Cc 

This correspondence is in response to your letter dated May 17th
, 2005 in which you 

posed seven specific questions regarding the Walther P-22 issue. For your convenience, 
preceding each of the 'seven answers the corresponding question from your letter is re-stated. 

Ql: Is the threaded barrel while attached to the handgun the sole violation of California 
Law? 

Al : Yes, as originally manufactured. 

Q2: In the letter, you mention that having the pistol modified to have the threads 
, permanently covered complies with California law. Does this relate solely to 
California Statute 2003 Dangerous Weapons Controls Law Chapter 2.3, Article 1, 
section 12276.1 (a)(4)(A)? 

A2: Yes, because it is pursuant to Penal Code section 12276. 1 (a)(4)(A), that the 
threaded barrel on the Walther P-22 make it an assault weapon. 

, Q3: What other options are available for me to bring this pistol into compliance with 
state law? . 

A3: Removal of the offending characteristic (threaded barrel) is the only option by 
which the Walther P-22 can be made lawful as a non-assault weapon. 

Q4: Is the ability to modify the pistol exclusively that of Smith & Wesson's and if so, 
which statute/law makes that true? 

A4: No. However, the Smith & Wesson retrofit is the only method that the Department 
of Justice has determined to be sufficient in eliminating the threaded barrel . 
characteristic. As such, Walther P-22s retrofitted by Smith & Wesson do not 
require any additional examination by DOJ. While any person with the needed 
gunsmithing skills may perfonn the alteration to remove the threaded barrel 
characteristic, such alteration would require individual examination by DOJ Fireann 
experts to ensure the alteration suffices in making the P-22 compliant with state 
law. Additionally, as you are well aware, the Smith & Wesson alteration is being 
offered to Walther P-22 owners free of charge. 



Mark Condes 
July 20, 2005 
Page 2 

Q5: Has there been some sort ofIegal extension granted to the owners of the Walther P-
22 with threaded barrel, so we.escape any legal action for the 45 days you have 
listed on my letter? Where may I get a copy of this directive? 

AS: California law does not provide any exception or extension for owners of Walther 
P-22s. As stated in the DO] letter to Walther P-22 owners, the retrofit ''will protect 
you from any enforcement action relating to the assault weapon statute for the pistol 
that has been retrofitted." Prior to completion of the retrofit making the P-22 a 
lawful firearm, the Department does not have statutory authority to grant any sort of 
formal exception to existing law. However, based on the unfortunate circumstances 
in which P-22 purchasers were not at fault in acquiring a firearm later determined to 
be illegal, we are confident that local law enforcement and district attorneys 
throughout the state will follow the Department's lead in not taking any 
arrest/prosecution action against P-22 owners participating in the Smith & Wesson 
retrofitting program. . 

Q6: lfthis violation is purely about the threaded barrel, can I just send the barrel out of 
state but keep the rest of the pistol? 

A6: Yes. Because the threaded barrel was the only characteristic that made the Walther 
P-22 illegal for sale, purchase or possession in California, removing the barrel and 
sending it out of state would make the pistol lawful. 

Q7: Other than the issue of the threaded barrel, does the Walther P-22 meet all other 
safety requirements for handguns allowed to be sold in this state? 

A7: Yes. 

lfyou have any additional questions regarding this issue, please feel free to contact me at 
(916) 263-0802. 

Sincerely, 

ALISON MERRILEES 
Deputy Attorney General 
Firearms Division 
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BIULOCKYER 
Attorney General 

Edwin C. Mann 
Attorney fit Law 
2589 CUIpculer Street 
Thousnnd Oaks. CA 91362 

RE: Ciyjl WnT Artillery 

Dcill' Mr. Mann: 

Stare of California 
DEPARTMENT OF JUSTICE 

F'IRr..ARMS DJVlSION 
P.O. BOX 1604H7 

SACRAMl;NTO. CA 95816-0487 
(916) 263-4887 

_, AugtJSt 04, 2005 . ',. . ... ~M.NG(.QZe?
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, . .' 
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rg-o.5j :? cC 8"·<-/0/ sr" 

this Ictter is in rcsponse to your letter dated May 18,:2005 requesting reconsideration of 
our previous direction rcgnrding "fixed !llTlmUnitioll" and m~leloilding cunnons. After 
conducting exhaustive resclll'Cb On tlle issue, we hnve cQncluded that although historically 
I1ccurnte, our previous dcfinltion of"fI.xed nmmunition" was not consistent with modern usc of 
the term and Its application to Penal Code (PC) seetion 12301. We believe thc federal definition 
of "fixed ammunition"CIl self-contained unit consisting ofche case, primer, propellll11t charge, 
nnd projeetile or projectiles) accurntely represents the intended meuning of the term as it is used 
througbout the Cnlifornin Penal Code und specifically in section 12301 PC. 

You also requested clarificlltion on the distinction between "nntique cannons" and 
"replica MLiquc c:nn.oons" as mentioned in oUI'May II-. 2005 correspondenee. Section 
12301 (11)(3) PC clearly defmes "antique c.annons" whilc cxclucUng then; from beinS considered 
destructive devices. For purposes ofidcntifyiog destructivc devices PUXSUJll)t to PC section 
12301 "non-antique"c:mnons, including "antique replicas", wou.Jd be excluded provided they do 
not fLrc fix cd ammunition. Generally, ''muzzleloncling'' blllck powder cannons (Ilntique and non
II11tique) would !lilt J?e considered destructive devices beelluse thcy do not fire ftxed ammunition. 

Once agnin, we caution tbat locnl District Attorneys arc duly elected constitutional 
officers imd may disagree with our interpretation of PC Scction 12301. Therefore, we strongly 
advise individuals who possess muzzlcloading cannons to consult with their local authorities 
rcgnrding the lawful ownersbip and use of such weapons. We thank you for your dedicated 
attention to tbis mntter nnd enCOUflll:e you to contnct us If you hllve any additional questions. 

i!L-W 
ALISON MERR.IT...EES 
Deputy Attorney Gcncml 
Firearms Division 



BILL LOCKYER 
Attorney General 

Mr. Benjamin Cannon 
1083 Vine Street, #215 
Healdsberg, CA 95448 

Re: JP Rifles CTR-02 

Dear Mr. Cannon: 

State of California 
DEPARTMENT OF JUSTICE 

September 27,2005 

FIREARMS DIVISION 
P.O. Box 160487 

Sacramento, CA 95816-0487 
Facsimile: (916) 263-0676 

(916) 263-6275 

I am writing in response to your letter to Tim Rieger dated September 20,2005. You 
asked about the legality of purchasing and possessing a JP Rifles CTR-02 in California. As you 
pointed out in your letter, that particular make and model is not listed as an assault weapon in the 
list promulgated by the Department in response to the Harrat v. County oj Kings case. 

As long as the rifle does not have the characteristics listed in Penal Code section 
12276. 1 (a)(1), (a)(2) or (a)(3), it is legal to purchase and possess in California. You should be 
aware, however, that the JP Rifles CTR-02 is virtually identical to rifles that are now listed as 
assault weapons by the Depmiment, and may be considered an assault weapon in the near future. 

Please feel free to contact me if you have any additional questions. 

Deputy Attomey General 
Fireanns Division 

For BILL LOCKYER 
Attomey General 



BILL LOCf(YER 
/lttorncy General 

Sergeant Daryl Noonan 
4309 NW Ridgecrest Drive 
Lawton, Oklahoma 73505 

Re: Hi gh Capacity Magazines 

Dear Sergeant Noonan: 

October 6, 2005 

FIREARMS DIVISION 
P.O. BOX J 60487 

SACRAMENTO, CA 958 J 6-0487 

(916) 263-4887 

Thank you for your letter to the Fireal111s Division of the California Depmiment of 
Justice. In response to your inquiry, it is not illegal to possess "high capacity magazines" (with 
the ability to hold more than 10 rounds) in California. However it is illegal to impOli them into 
the state. Under California Penal Code section 12020(a)(2), a person who "manufactures ... 
imports into the. state, keeps for sale, or offers or exposes for sale, or who gives or lends, any 
large-capacity magazine" is guilty of a crime that is punishable by imprisonment in the county 
jail not exceeding one year or in the state prison. You may legally possess the large-capacity 
magazines in Califomia, as long as you do not sell, or otherwise transfer them. 

If you altered the magazines so that they held no more than 10 rounds before moving to 
California, you could lawfully import them into the state. Once you were in California, you 
could lawfully possess them. However, you could not legally convert them back into large
capacity magazines without violating 12020(a)(2). 

I hope this information is helpful. Please feel free to email or call me jf you have any 
questions. 

Sincerely, 

#L-1-~ 
ALISON MERRILEES 
Deputy Attorney General 
Firearms Division 

For BILL LOCKYER 
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BILL LOCKYER 
Attorney General 

State of California 
DEPARTMENT OF JUSTICE 

Mr. Matthew P. Foose 
95 South Market Street, Suite 300 
San Jose, CA 95113 

Dear Mr. Foose: 

November 1,2005 

FIREARMS D.JVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
(916) 263-4887 

I am writing in response to your letter dated October 4, 2005 regarding the sale of 80% 
completed fIrearms receivers in California. You asked about two different types of receivers: an 
AR-15, and a Government Model 1911. The answer to your question depends upon the type of 
receiver·at issue. 

As you pointed out in your letter, the manufacture and sal~ of AR -15' s is illegal in 
California pursuant to Penal Code 12280. It is also illegal to possess an unregistered AR-15 rifle 
in California, whether the rifle is a CoIt AR-15, or another version of that model. It is also illegal 
to "cause" an assault rifle ."to be manufactured." Therefore, it would be illegal to sell AR-15 
receivers in California to persons intending to "manufacture" their own AR-15 rifles, even if the 
receivers were only 80% completed. 

Government Model 1911 pistols, on the other hand, are legal to own in California. 
Receivers for 1911 models that are 80% completed may be sold to purchasers who intend to 
"manufacture" their own pistols. When the fIreanns are complete, the owners will need to apply 
for a serial number from the federal Bureau of Alcohol, Tobacco, Firearms and Explosives. The 
completed pistols cannot be sold by a California licensed fIrearms dealer, however, unless they are 
tested by a DOJ-certifIed laboratory, and listed for sale on the DO] Roster of handguns that are 
approved for sale in the state. A ·person cannot "manufacturell more than fIve fIrearms per year 
witho1,lt a state fIrearms manufacturing license. 

I hope that this inforination was helpful. Feel free to contact me if you have any additional 
questions. 

Sinc;,~rely, 

~~EE~s-----I--\ 
Deputy Attorney General 
Fireamls Division 

For BILL LOCKYER 
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B!I:.L LOC/(YER 
Attorney Gelleral 

State of Califomia 
DEPARTiv[ENT OF JUSTiCE 

November 10, 2005 

FIREARMS DIVISION 
P.O. Box 160487 

Sacramento. CA 95816-0487 
Facsimile: (916) 263-0676 

(916) 263-6275 

Re: Clarification of Cali fomi a Law Regarding Large-Capacity Magazines 

Dear 

I am writing in response to your letter (undated) regarding large-capacity ammunition 
magazines. You had a number of questions: 

Q 1: Can YOll import newly IIwl1l!/acfured parts to repair a legalZv obtained hi-cap 
lIlagazine? 

AI: Yes. 

Q2: Are there allY restrictions on which parts can and cannot be imported? 
A2: No. 

Q3: Can YOli import all the parts of a single hi-cap magazine at once, provided they 
are un assembled? 

A3: Yes. 

Q4: Can a California resident travel to another state, purchase a hi-cap magazine in 
that state, disassemble it alld ship the required replacement parts back to 
themselves in California? 

A4: Penal Code section 12020(a)(2) makes it illegal to import a large capacity 
magazine into the state of Califomia. If you traveled to another state in order to 
import a large capacity magazine, you would be guilty ofa felony, even if you 
disassembled the large capacity magazine before returning to California. If you 
disassembled the large capacity magazine with the intent to use it only as repair 
parts, you could lawfully bring the parts in to California. In either case, you would 
test the limits of the law, and be at risk of criminal prosecution. 
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Q5: Can you replace the magazine body with one marked "For Law Enforcement 
Only?" 

A5: While theoretically you could use such a part to repair a lawfully owned large 
capacity magazine, most dealers \vould be unlikely to sell you such a magazine 
body, unless you were a law enforcement officer. 

Q6: Is there any limitation to the Ilumber of parts YOIl call replace ill a legally obtailled 
hi-cap magazine? (Scenario: ;foll successive days I replace each individual part 
ofa legally obtained hi-cap magazine. am I guilty of assembling a new hi-cap 
magazine once the.fina! part is replaced?) 

A6: Whether the scenario you describe constitutes repairing or manufacturing a large 
capacity magazine depends upon the legal opinion of the prosecutor in the 
jurisdiction where the acts occur. There are 58 district attorneys in California's 58 
counties. They could elect to prosecute you for a felony (Penal Code 
12280(a)(2)), if they believed that you were manufacturing a large capacity 
magazine. 

Q7: {(the magazine body is replaced with one clearly lIzal1l~rac(ured a.fier 2000 ... is 
there any burden of proofupon a California resident that they did ill /act replace 
a worn/obsolete pari and did not illegally purchase/import a new hi-cap 
magazine. 

A 7: A California resident who repairs a large capacity magazine that was owned 
before January I, 2000 does not have any "burden of proof' that the magazine was 
repaired, rather than replaced with a new magazine. However, it would be prudent 
in such a case to keep records documenting the purchase of the part necessary for 
the repair in order to demonstrate that the large capacity magazine was repaired, 
not replaced. 

Q8: Can you lise parts designedfor a IO-round magazine to repair a legally obtained 
hi-cap magazine? 

A8: Ifparts designed for a 10-round magazine are interchangeable with parts ofa 
legally obtained large capacity magazine, there is no legal barrier to using them. 

Q9: Can you have enough spare parts to assemble a new hi-cap magazine provided 
they are lll1assembled and intended/or llse as replacement parts? 

A9: Whether the scenario you describe constitutes possession of magazine pmts with 
the intent to manufacture or with the intent to repair a large capacity magazine 
depends upon the legal opinion of the prosecutor in the jurisdiction where the acts 
occur. You could be charged with a felony (Penal Code 12280(a)(2)), if a 
prosecutor believed that you were manufacturing a large capacity magazine. 

---~ ~ -~-~--~~~-~ ~ -----~---
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r hope that this infol111ation was helpful. Please feel free to contact me again if you have 
any additional questions, 

Sinco/cly~ I . /' 
:>~.lftr-, ;/Y' 
ALISON MERRILEES 
Deputy Attol1lcy General 
Firearms Division 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney Gelleral 

8m/e of CalflorJlill 
DEPARTMENT OF JUSTICE 

November 10, 2005 

Robin Yang 

FIREARMS DIVISION 
1'.0. Box 160487 

Sacramellto, CA 95816-0487 

Facsimile: (9 I 6) 263-0676 
(916) 263-6275 

30152 Bridgeview Way 
Hayward, CA 94544 

Re: Clarification of Califomia Law ~egarding Large-Capacity Magazines 

Dear Robin Yang: 

I am writing in response to your letter (undated) regarding large-capacity ammunition 
magazines. You had a number of questions: 

Q 1: Can you import newly manufactured parts to repair a legally obtained hi-cap 
magazine? 

AI: Yes. 

Q2: 
A2: 

Q3: 

A3: 

Q4: 

A4: 

Are there any restrictions on which parts can and cannot be imported? 
No. 

Can you import all the parts of a single hi-cap magazine at once, provided they 
are unassembled? 
Yes. 

Can a California resident travel to another state, purchase a hi-cap magazine in 
that state, disassemble it and ship the required replacement parts back to 
themselves in California? 
Penal Code section 12020(a)(2) makes it illegal to import a large capacity 
magazine into the state of C~lifornia. If you traveled to another state in order to 
impOli a large capacity magazine, you would be guilty of a felony, even if you 
disassembled the large capacity magazine before returning to California. If you 
disassembled the large capacity magazine with the intent to use it only as repair 
parts, you could lawfully bring the pmis in to California. In either case, you would 
test the limits of the law, and be at risk of crimiflal prosecutiOl1. 
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Q5: Can you replace the magazine body with one marked "For Law Enforcement 
Only?" 

A5: While theoretically you could use such a pari to rcpair a lawfidly owned large 
capacity magazine, most dealers would be unlikely to sell you such a magazine 
body, unless you were a law enforcement officer. 

Q6: Is there any limitation to the number of parts you can replace in a legally obtained 
hi-cap magazine? (Scenario: if on sllccessive days I replace each individual part 
of a legally obtained hi-cap magazine, am I guilty of assembling a new hi-cap 
magazine once thejinal part is replaced?) 

A6: Whether the scenario you describe constitutes repairing or manufacturing a large 
capacity magazine depends upon the legal opinion of the prosecutor in the 
jurisdiction where the acts occur. There are 58 district attorneys ih California's 58 
counties. They could elect to prosecute you for a felony (Penal Code 
12280(a)(2)), if they believed that you were manufachlring a large capacity 
magazine. 

Q7: .(fthe magazine body is replaced with one clearly manufactured after 2000 . .. is 
there any burden of proof upon a California resident that they did infact replace 
a worn/obsolete part and did not illegally purchase/import a new hi-cap 
magazine. 

A7: A Califomia resident who repairs a large capacity magazine that was owned 
before January 1, 2000 does not have any "burden of proof I that the magazine was 
repaired, rather than replaced with a new magazine. However, it would be prudent 
in such a case to keep records documenting the purchase of the pmi necessary for 
the repair in order to demonstrate that the large capacity magazine was repaired, 
not replaced. 

Q8: Can you use parts designed for a 1 O-round magazine to repair a legally obtained 
hi-cap magazine? 

A8: Ifparts designed for a lO-round magazine are interchangeable with parts ofa 
legally obtained large capacity magazine, there is no legal barrier to using them. 

Q9: Can you have enough spare parts to assemble a new hi-cap magazine provided 
they are ullassembled and intended for use as replacement parts? 

A9: Whether the scenario you describe constihltes possession of magazine parts with 
the intent to manufachlre or with the intent to repair a large capacity magazine 
depends upon the legal opinion of the prosecutor in the jurisdiction where the acts 
occur. You could be charged with a felony (Penal Code 12280(a)(2)), if a 
prosecutor believed that you were manufacturing a large capacity magazine. 
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I hope that this information was helpful. Please feel free to contact me again if you have 
any additional questions. 

~~ 
ALISON MERRlLEES 
Deputy Attorney General 
Fireamls Division 

For BILL LOCKYER 
Attomey General 



-gILL "LOCKYER 
Attorney General 

Mr. Elliot Pembrook 
739 Glen Avenue 
Glenda1e, CA 91206 

December 7, 2005 

_._. __ ..... _ .... _ .. __ ._. - ..... -.. ------:~~.--.•. 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
"(916) 263-4887 

Re: CMMG MOD4SA Semi-Auto AR-15 Type Lower ReceIver 

Dear Mr. Pembrook: 

. I am writing in response to your letter (undated) regarding the above-referenced firearm. 
You asked' about the legality of purchasing and possessing a "CMMG MOD4SA semi-auto AR-
15 type lower receiver." 

We are not familiar with that particular make and model of firearm, so cannot give a 
definitive opinion about whether or riot it is legal in California. We would be happy to examine 
the firearm itself, or a photo thereof, in order to render an opinion. . 

You should be aware, however, that the receiver may be illegal if it has any of the 
characteristics listed in Penal Code 12276.1. Also, a local prosecutor in one of California's 58 
counties could decide to prosecute you for possession of an assault weapon, regardless of our 
opinion about the legality of the firearm. 

Please feel free to contact ine if you have any additional questions. 

SI7l~ L:f 
~ERRILEES 
Deputy Attorney General 
Firearms. Division 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

Ms. Amanda Sitar 
Stag Arms 
515 John Downey Ddve 
New Britain, CT 06051 
Fax: (860) 229-3738 
Phone: (860) 229-9994 

..... _ .. _ ... _._----_ .. _-. __ .. __ ..... ,- ........ _ .... .' .... _- ._ ...... __ . __ .. _----_ . ....:-_ .•.. 

December 12, 2005 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DMSION 
P.O. BOX 820200 

SACRAMENTO, CA 94203-0200 
Facsimile: (916)263-0676 

Re: Importation of Stag-IS Lower Receiver into California 

Dear Ms. Sitar: 

I am writing in response to your inquiry about whether it is legal. to send a Stag-IS lower 
receiver to California. 

The Stag-IS is not listed as a Category One assault rifle in California Penal Code 12276.' Although 
technically the receiver is legal to purchase and possess in California at this time (assuming it does 
not have the characteristics listed in Penal Code section 12276.I(a)(I), (a)(2) or (a)(3», you should 
be aware that the Stag-IS lower receiver is virtually identical to rifles that are now listed as assault 
weapons by the Department. It will be added shortly to the DOJ Assault Weapons Identification 
Guide and will soon be classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of Cali fomi a's 58 counties could deCide to prosecute you, or the gun 
dealer who orders the Stag-IS for illegal importation of an assault weapon, regardless ofthis 
letter. 

I hope this information was helpful. Please feel free to write to me again if you have any additional 
questions. 

SincerelY.~ ':--' ~.~ 
/~IJ ~~ . .I} , 

. .:Lf.:'!//![,,,--- ,/'1-'-- /,/ 
(",oJ rl 

ALISON MERRILEES "'_ .... 
Deputy Attorney General 

For BILL LOCKYER 
Attorney Genera1 
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December 19,2005 

Mr. Gene Maly 
MMS 
256 Figueroa Street, #3 
Monterey, CA 93940 

Re: Your letter to the Firearms Division 

Dear Mr. Maly, 

I am writing in response to your letter dated November 1,2005, requesting 
clarification about producing and selling partially completed AR-15 type lower receivers 
in California. You asked at what "point of completion (i.e. 0%, 40%, 80%, 99%, or only 
fully completed) is an AR-15 type lower receiver, not listed on the DO] roster by name, 
considered to be an assault weapon in California?" It does not really matter how close a 
receiver is to being complete. The determination of whether a manufacturer is operating 
within the law depends on the product that is manufactured. If a lower receiver that is 
virtually identi,cal to a lower receiver already banned in California is being 
manufactured, the manufacturer could face liability under Penal Code 12280(a), 
reg~dless of how much of the receiver is completed. 

You also asked "at which point of completion would the magazine have to be 
pinned or welded in an AR type lower receiver, so that it would not be considered an 
assault weapon even if not completed?" Again, the relevant question is what product is 
being manufactured? If a lower receiver has more than minor differences from a banned 
assault weapon, it probably does not matter when the magazine of the receiver are pinned 
and welded. On the other hand, the manufacturer could face criminal liability under 
Penal Code 12280(a) for manufacturing a lower receiver with only minor differences 
from an assault weapon, even after pinning or welding the magazine. 

We would be happy to render an opinion about the legality of a lower receiver 
you intend to produce, but can only do'so if you provide a prototype of the lower 
receiveE710 our office. If you would like to submit a sample for examination, please 
contacffrte for instructions about how to do so. 

, I hope that this information is helpful. 

Sincerely, 

ALISON MERRILEES 
Deputy Attorney General 



.' 

For BILL LOCKYER 
Attorney General 
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BILL LOCKYER 
Attorney General 

Mr. Clint McKee 
Fulton Armory 
8725 Bollman Place, #1 
Savage, MD 20763 

December 12,2005 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DMSION 
P.O. BOX 820200 

SACRAMENTO~ CA 94203-0200 
Facsimile: (916) 263-0676 

Re: Iniportation ofFAR-15 Lo~er Receiver into California 

Dear Mr. McKee:' 

J am writing in response to your inquiry about whether it is legal to send a FAR-15 lower 
receiver to California. 

TheFAR-15 is not listed as a Category One assault rifle in California Penal Code 12276. Although 
technically the receiver is legal to purchase and possess in California at this time (assuming it does 
not have the characteristics listed in Penal Code section 12276. 1 (a)(1), (a)(2) or (a)(3», you should· 
be aware that the F AR-15 lower receiver is virtually identical to rifles that are now listed as assault 
weapons by the Department. It will be added shortly to the DO] Assault Weapons Identification 
Guide and will soon be classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of California's 58 counties could decide to prosecute you, or the gun 
dealer who orders the FAR -15 for illegal importation of an assault weapon, regardless of this 
letter. 

I hope this information was helpful. Please feel free to write to me again if you have any additional 
questions. 

Sincer~ , ' . f~ 
. /<//:;~, '---[1' . 

./' /1/ f,----...! . ./(J. ____ 
~/ _ t,.,.rL./'"\..f. '-' 
ALISON MERRlLEES 
Deputy Attorney General 

. For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

Mr. Richard Garvey 
7009 Fernhill Drive 
Malibu, CA 90265 

( 

December 21, 2005 

RE: The Legality ofCeIiain AR-15 Series Receivers 

Dear Mr. Garvey: 

State of California 
DEPARTMENT OF JUSTICE 

P.O. BOX 160487 
SACRAMENTO, CA 95816-0487 

Facsimile~ (916) 263-0676 
(916) 263-0802 

I am writing in response to your letter dated October 14,2005. In your letter, you 
posed a number of questions about the legality in California of certain AR -IS series receivers 
in California. 

First, you inquired about whether you could modify an AR -IS series receiver so that it would 
have more than "minor differences" from the original banned receiver. Specifically, you inquired 
about obtaining an AR-15 receiver with a fixed magazine from an out-of-state manufacturer or 
distributor and having that receiver delivered to a federally licensed fire!lfIIls dealer (FFL) in 
California. Whether such a receiver would be legal to buy and own in California depends upon the 
manner in which the magazine is affixed. We cannot offer an opinion about a receiver we have not 
examined. You might consider importing an AR-15 receiver that we have already approved, such 
as the F AB-l 0, Hess or the Vulcan Arms. 

You also asked about manufacturing a "homebuilt rifle receiver," by attaching a magazine 
that would not be readily d~tachable and would accept no more than ten rounds of ammunition. 
Whether such a receiver would be legal to build and own in California depends on the manner in 
which the magazine is affixed. While we would be happy to offer our opinion about such a 
modification, we can only do so after examining the modified receiver itself. If you would like to 
submit a sample for examination, please contact me for instrUctions about how to do so. 

Also, -you should be aware that a local district attorney who believed you were 
manufacturing an assault weapon could file charges against you for violating Penal Code 12280(a). 
Finally,you should consult with our office and the federal Bureau of Alcohol, Tobacco, Firearms 
and Explosives to ensure that you are in compliance with all state and federal laws regarding the 
manufacture of firearms, before you begin any manufacturing operations. 

You asked about a number of specific ways to attach a magazine to a lower receiver. While 
we would be happy to offer our opinion about such a modification, we can only do so after 
examining the modified lower receiver. Again, please contact me for instructions, if you would like 
to submit a sample for examination. 
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FinalIy, you asked about whether a IIreceiver that is neither a Category 1 nor a Category 2 
weapo~ .. .is also not subject to Category 3 compliance. II A receiver with a magazine that is not 
IIreadily detachable" is not subject to the ban on generic characteristic set forth in section 
12276. I (a)(1). 

I hope that this information is helpful. Please feel free to contact me again if you have any 
additional questions. 

ALISON MERRILEES 
Deputy Attorney General 
Firearms Pivision 

For BILL LOCKYER 
Attorney General 



BILL LOCJ(YER 
Attomey (Jeneral 

State {~l California 
DEPARTMENT OF .JUSTICE 

P.O. BOX 160487 
SACRAMENTO, CA 95816-0487 

Facsimile: (916) 263-0676 
(916) 263-0802 

December 21, 2005 

Mr. Gene Maly 
MMS 
256 Figueroa Street, #3 
Monterey, CA 93940 

RE: Your letter to the Firearms Division 

Dear Mr. Maly: 

I am writing in response to your letter dated November 1,2005, requesting clarification about 
producing and selling pmiially completed AR-15 type lower receivers in California. You asked at 
what "point of completion (i.e. 0%, 40%, 80%, 99%, or only fully completed) is an AR-15 type 
lower receiver, not listed on the DOl roster by name, considered to be an assault weapon 
in California?" It does not really matter how close a receiver is to being complete. The 
determination of whether a manufacturer is operating within the law depends on the product that is 
manufactured. If a lower receiver that is virtually identical to a lower receiver already banned in 
California is being manufactured, the manufacturer could face liability under Penal Code 12280(a), 
regardless of how much of the receiver is completed. 

You also asked "at which point of completion would the magazine have to be pinned or 
welded in an AR type lower receiver, so that it would not be considered an assault weapon even if 
not completed?" Again, the relevant question is what product is being manufactured? If a lower 
receiver has more than minor differences from a banned assault weapon, it probably does not matter 
when the magazine of the receiver are pinned and welded. On the other hand, the manufacturer 
could face criminal liabilityunder Penal Code 12280(a) for manufacturing a lower receiver with only 
minor differences from an assault weapon, even after pinning or welding the magazine. 

We would be happy to render an opinion about the legality of a lower receiver you intend 
to produce, but can only do so if you provide a prototype ofthe lower receiver to our office. If you 
would like to submit a sample for examination, please contact me for instructions about how to do 
so. 

I hope that this infol1nation is helpful. 

~ 
ALISON MERRlLEES 
Deputy Attorney General 
Firearms Division 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorlley General 

Mr. Matthew P. Foose 
95 South Market Street, Suite 300 
San Jose, CA 95113 

December 21, 2005 

State of California 
DEPARTjl1ENT OF JUSTICE 

P.O. BOX 160487 
SACRAMENTO, CA 95816-0487 

Facsimile: (916) 263-0676 
(916) 263-0802 

RE: Additional Information about Manufacture of 80% Receivers 

Dear Mr. Foose: 

I am writing in response to your letter dated November 9, 2005, requesting additional 
information. 

First, you asked whether it is legal to manufacture 80% completed AR-15 receivers in 
California that are only offered for sale outside of the state. The prohibition in Penal Code 12280 
against the manufacture of assault weapons does not distinguish between assault weapons that are 
to be sold within the state of California and those that are to be sold outside of the state. The 
prohibition in section 12280 is against the mamifacture of assault weapons "within the state." 

The detern1ination of whether a manufacturer is operating within the law depends on the 
product that is manufactured, not how close the product is to being completed. If a lower receiver 
that is virtually identical to a bmmed assault weapon is being produced in California, the 
manufacturer could face liability under Penal Code 12280(a), regardless of how complete (or 
incomplete) the receiver may be. 

Second, you asked about manufacturing an AR-15 lower receiver with a blocked or 
otherwise modified magazine well. While we would be happy to offer an opinion about the legality 
of a particular modification, we cannot do so without physically examining the modified receiver 
itself. If you would like to submit a sample for examination, please contact me for instructions 
about how to do so. 

I hope that this information was helpful. Feel free to contact me if you have any additional 
questions. 

~~o 
ALISON MERRILEES J 
Deputy Attorney General 
Firearms Division 

For BILL LOCKYER 
Attorney General 
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BILL LOCKYER 
Attorney General 

Mr. Carlos Lopez 

( 

. 237 Grayson Way, Unit A 
Upland, CA 91786 

RE: Assault Weapons 

Dear Mr. Lopez: 

December 21, 2005 

State of Califorltia 
DEPARTMENT OF JUSTICE 

P.O. BOX 160487 
. SACRAMENTO, CA 95816-0487 

Facsimile: (916) 263-0676 
(916) 263-0802 

This correspondence is in response to your letter (undated) in which you posed a 
number of questions regarding the regulation of assault weapons in California under the 
Roberti-Roos Assault Weapons Control Act of 1989 and subsequent legislation. 

Your first question was about the effect of Kasler v. Lockyer (2000) 23 Cal. 4th 
472 on California assault weapons law. Kasler upheld the original Roberti-Roos Assault 
Weapons Control Act of 1989, including the add-on provisions in Penal Code (PC) . 
section 12276.5 that were amended into the law in 1999 by Senate Bill 23. The court in 

. Kasler ruled that none of the assault weapons provisions violated constitutional 
guarantees of equal protection, separation of powers, or due process. 

You asked "whether receivers that are not on the Roberti-Roos list, or are not "akll 

and "arll series are legal to buy and own in California. II Receivers that are not listed in 
Penal Code section 12276 are still illegal to buy and own in California if they are listed in 
the Assault Weapons Identification Guide published by the California Department of 
Justice (D01), or if they have certain generic characteristics listed in Penal Code 12276.1. 
Also, a local prosecutor in one of California's 58 counties could file charges under 
12276(e) for possession ofan assault weapon because the fireann that is virtually 
identical to a listed assault weapon, even ifthe fuearm is not identified by DOJ, and does 
not have any of the banned characteristics. 

Specifically, you asked about the PTR-91 receiver, which is not listed in Penal 
Code 12276. The PTR-91 is illegal in California under Penal Code 12276.1 because it 
has a pistol grip. You are correct that it would not be considered by DOJ to be a Category 
One or Two Assault Weapon. However, as mentioned above, a local prosecutor could 
file charges under 12276(e), even.ifthe fireann was not identified by DOJ, and did not 
have any of the banned characteristics. 

Finally, you asked whether the PTR-91 receiver would comply with California 
law ifit had a fixed magaiine "or no pistol grip or flash-hider." Subject to local 



Carlos Lopez 
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prosecutorial discretion to file charges under Penal Code 12276( e), the PTR-91 may be 
legal for sale in California if it lacks all of the generic characteristics listed in Penal Code 
12276.1. 

I hope that this information was helpful. If you have any additional questions 
regarding this issue, please feel free to contact me at (916) 263-0802. 

Sincerely, 

~MERRILE~S 
Deputy Attorney General 
Firearms Division 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

Mr: Benjamin Cannon 
1083 Vine Street, #215 
Healdsburg, CA 95448 

December 27, 2005 

State of California 
DEPARTMENT OF JUSTICE 

FlREARMS DIVISION 
P.O. BOX 820200 

SACRAMENTO, CA 94203-0200 
Facsimile: (916)263-0676 

Re: High Capacity Magazine Replacement Parts 

Dear Mr. Cannon: 

I am writing in response to your letter dated October 31, 2005. You asked about repairing large 
capacity magazines by replacing all the components of the magazines in question. Whether the 
scenario you describe constitutes repairing or manufacturing a large capacity magazine depends upon 
the legal opinion of the prosecutor in the jurisdiction where the acts occur. There are 58 district 
attomeys in Califomia's 58 counties. They could elect to prosecute you for a felony (Penal Code 
12280(a)(2»), ifthey believed that you were manufacturing a large capacity magazine. 

Please feel free to contact me again if you have any additional questions. 

ALISON MERRILEES 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



HlLL LOCKYER 
Attorlley Gelleral 

Mr. Benjamin Cannon 
1083 Vine Street, #215 
Healdsburg, CA 95448 

December 27,2005 

Re: 10 Round Magazines with Sub-Caliber Ammunition 

Dear Mr. Cannon: 

FIREARMS DIVISION 
P.O. BOX 820200 

SACRAMENTO, CA 94203-0200 

Facsimile: (916)263-0676 

I am writing in response to your letter dated October 30, 2005. You asked about the legality of 
retrofitting ten round magazines to hold more than ten rounds of sub-caliber ammunition. I 
understand that you have a letter from the federal Bureau of Alcohol, Tobacco, Firearms and 
Explosives (A TF) indication that alteration of a ten round magazine to hold more than ten rounds 
of sub-caliber ammunition did not violatefederallaw in place at the time the letter was written. 

If you altered a ten round magazine to hold more than ten rounds of sub-caliber ammunition, you 
could be charged with violating Penal Code 12020(a)(2) if a prosecutor believed that you had 
manufactured a large-capacity magazine, regardless of the ATF opinion. 

Please feel free to contact me again if you have any additional questions. 

Sincerely, 

ALISON MERRILEES 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

Mr. Benjamin Cannon 
1083 Vine Street, #215 
Healdsburg, CA 95448 

Re: Curio and Relic Firearms 

Dear Mr. Cannon: 

December 27, 2005 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 820200 

SACRAMENTO, CA 94203-0200 
Facsjrnil$ (916)263-0676 

I am writing in response to your letter dated October 31,2005. You asked about the extent to 
which curio and relic fIreanns are exempt from certain California laws. Generally speaking, 
curios and relics are subject to the provisions bfthe Califo{I1ia Penal Code regulating dangerous 
weapons, unless specifically exempted. California has adopted the federal definition of curios 
ap.d relics,. found at Title 27 of the Federal Code of Regulations, in section 178.11. 

You asked about specific provisions of the Penal Code: 

Q: Must a Curio and Relicjirearm pass the Handgun Safety Test ifit is a handgun? 
A: Pursuant to Penal Code 12131, only handguns that are listed on the roster of "not unsafe 
handguns" may be sold in California. Penal Code 12132(g) exempts curios and relics from that 
requirement. 

Q: Maya Curio and Relicjirearm be a California Assault Weapon? 
A: Antique firearms (manufactured prior to January 1, 1899) are specifically exempted from the 
definition of "assault weapons," pursuant to the provisions of Penal Code 12276. 1 (c)(1). 
However, curios and relics are not exempt from that definition. Therefore, a curio or relic would 
only be exempt if it were an antique. 

Q: Maya Curio andRelicjirearm be a Machinegun in accordance with federal law? 
A: Neither antiques, nor curios and relics, are exempt from the definition of a "machinegun" in 
Penal Code 12200. 



Q: Maya Curio and Relicfirearm possess and/or be a.silencer in accordance with federal law? 
A: Neither antiques, nor curios and relics, are exempt from the definition of a silencer in Penal 
Code 12500 

Please feel free to contact me again if you have any additional questions. 

Sincerely, 

~RruLE~S 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

! 
( 

Mr. Christopher Kjellberg. 
6225 Garfield Court 
Rocklin, CA 95765 

December 27, 2005 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 820200 

SACRAMENTO, CA 94203-0200 
Facsimile: (916)263-0676 

Re: Importation of Stag-6.8 Lower Receiver into California 

Deat Mr. Kjellberg: 

I am writing in response to your inquiry about whether it is legal to send a Stag-6.8 lower 
receiver to California. 

The Stag-6.8 is not listed as a Category One assault rifle in California Penal Code 12276, arid is not 
yet a Category Two assault rifle. Although technically the receiver is legal to purchase and possess 
in California at this time (assuming it does not have the characteristics listed in Penal Code section 
12276. 1 (a)(1), (a)(2) or (a)(3)), you should be aware that the Stag-6.8 lower receiver is virtually 
identical to rifles that are now illegal assault weapons: You should also be aware that we intend to 
add it soon to the DO] Assault Weapons Identification Guide. Therefore, the Stag-6.8 will soon be 
classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of California's 58 counties could decide to prosecute you, or the gun 
dealer Who orders the Stag-6.8 for illegal importation of an assault weapon, regardless of this 
Jetter. 

I hope this infonnation was helpful. Please feel free to write to me again if you have any additional 
questions. 

Sincerely, 

~MERRILEE 
Deputy Attorney General 

. For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

Mr. Kirk P. Haley 
7389 Pocket Road 
Sacramento, CA 95822 

( 

December 27,2005 

State of California 
DEPARTMENT OF JUSTiCE 

FIREARMS DIVISION 
P.O. BOX 820200 

SACRAMENTO, CA 94203-0200 
F~csimile: (916)263-0676 

Re: L.A.R. Manufacturing Inc. Grizzly .223 CAL receiver 

Dear Mr. Haley: 

I am writing in response to your letter dated December 5, 2005, inquiring about the L.A.R. 
Manufacturing Inc. Grizzly .223 CAL receiver. You asked about the legality of purchasing and 
possessing a L.A.R. Manufacturing Inc. Grizzly .223 CAL receiver in California. We are not 
familiar with that particular make and ~odel of fIrearm, so cannot give a defmitive opinion about 
whether or not it is legal in California. We would be happy to examine the firearm itself, or a photo 
thereof, in order to render an opinion. 

You should be aware, however, that the receiver may be illegal if it has any of the characteristics 
listed in Penal Code 12276.1. Also, a local prosecutor in one of California's 58 counties could 
decide to prosecute you for possessiqn of an assault weapon, regardless of our opinion about the 
legality of the firearm. 

Please feel free to contact me again if you have any additional questions. 

~~ 
ALISON MERRILEES 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

Peter Bui 
2014 W. Victoria Avenue 
Anaheim, CA 92804 

December 28, 2005 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile (916) 263-0676 

Re: Importation of Stag-I5 Lower Receiver into Califomia 

Dear Mr. Bui: 

I am writing in resJ)onse to your inquiry about whether it is legal to send a Stag-15 lower 
receiver to Califomia. 

The Stag-I5 is not listed as a Category One assault rifle in Califomia Penal Code 12276, and is not 
yet a Category Two assault rifle. Although technically the receiver is legal to purchase and possess 
in Califomia at this time (assuming it does not have the characteristics listed in Penal Code section 
12276.1(a)(1), (a)(2) or (a)(3)), you should be aware that the Stag-IS lower receiver is virtually 
identical to rifles that are now illegal assault weapons. You should also be aware that we intend to 
add it soon to the DO] Assault Weapons Identification Guide. Therefore, the Stag-IS vyill soon be 
classified as an assault weapon. 

Also, please realize thaUhis opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of Cali fomi a's 58 counties could decide to prosecute you, or the gun 
dealer who orders the Stag-I 5 for illegal importation of an assault weapon, regardless of this 
letter. 

I hope this information was helpful. Please feel free to write to me again if you have any additional 
questions. 

ALISON MERRILEES 
Deputy Attomey General 
Firearms Division 

For BILL LOCKYER 
Attomey General 



/JILL LOCKYER 
Attorney Gelleral 

Peter Bui 
2014 W. Victoria Avenue 
Anaheim, CA 92804 

December 28, 2005 

Re: Impoliation ofDSA ZM4 Lower Receiver into California 

Dear Mr. Bui: 

FIREARMS DfVISION 
P.O. BOX 1 GOff87 

SACRAMENTO, CA 9581 G-0487 
Facsimile (9 I 6) 263-0676 

I am writing in response to your inquiry about whether it is legal to send a DSA ZM4 lower 
receiver to California. 

The DSA ZM4 is not listed as a Category One assault rifle in California Penal Code 12276, and is 
not yet a Category Two assault rifle. Although technically the receiver is legal to purchase and 
possess in California at this time (assuming it does not have the characteristics listed in Penal Code 
section 12276. 1 (a)(1), (a)(2) or (a)(3)), you should be aware that the DSA ZM410wer receiver is 
viliually identical to rif1es that are now illegal assault weapons. You should also be aware that we 
intend to add it soon to the DO] Assault Weapons Identification Guide. Therefore, the DSA ZM4 
will soon be classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of California's 58 counties could decide to prosecute you, or the gun 
dealer who orders the DSA ZM4 for illegal impOIiation of an assault weapon, regardless of 
this letter. 

I hope this information was helpful. Please feel free to write to me again if you have any additional 
questions. 

Sincerely, 

~~ 
ALISON MERRILEES 
Deputy Attorney General 
Firearn1s Division 

For BILL LOCKYER 
Attorney General 



BILL LOCJ(YER 
Attorney Generlll 

~~(~:B' ,~.,; 
State of C([l~r()rni([ ~~' . 

DEPART/WENT OF .IUSTICE[~,L!!p !' 

Anthony Boccanfuso 
5556 Panama Drive 
Buena Park, CA 90620 

December 28, 2005 

Re: Importation of Stag-IS Lower Receiver into California 

Dear Mr. Boccanfuso: 

FIREARMS DIVISION 
P,O, BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile (916) 263-0676 

I am writing in response to your inquiry about whether it is legal to send a Stag-IS lower 
receiver to California. 

The Stag-IS is not listed as a Category One assault rifle in California Penal Code 12276, and is not 
yet a Category Two assault rifle. Although technically the receiver is legal to purchase and possess 
in California at this time (assuming it does not have the characteristics listed in Penal Code section 
12276.1(a)(1), (a)(2) or (a)(3)), you should be aware that the Stag-IS lower receiver is virtually 
identical to rifles that are now illegal assault weapons. You should also be aware that we intend to 
add it soon to the DO] Assault Weapons Identification Guide. Therefore, the Stag-IS will soon be 
classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the fireal111. A 
local prosecutor in one of Cali fomi a's 58 counties could decide to prosecute you, or the gun 
deal er who orders the Stag-IS for illegal importation of an assault weapon, regardless ofthis 
letter. 

I hope this infol111ation was helpful. Please feel free to write to me again if you have any additional 
questions. 

ALISON MERRILEES 
Deputy Attorney General 
Firearms Division 

For BILL LOCKYER 
Attorney General 



1511,'-, IA/Lli l' nJ< 

At/oriley Gelleral 

1.1. Sinldcing 
4590 State Route 133 
Batavia, OH 45103 

Re: Inheritance Gun Rules 

Dear Mr. Sinkking: 

December 27, 2005 

I am writing in response to your letter dated October 21,2005. 

FIREARMS DIVISION 
P.O. 130X 820200 

SACRAMENTO, CA 94203-0200 
Facsimile: (916)263-0676 

You asked whether Califomia law allows you to transfer your Browning "Automatic 5" shotgun to 
your adult son Ii ving in Irvine, California. California Penal Code section (PC) 12078( c)( 1) allows 
you to transfer a long-gun to an "immediate family member," without processing the transaction 
through a firearnls dealer, as long as the "immediate family member" is an adult and is not prohibited 
from possessing fireanns by either California or federal law. 

Your son would be considered an "immediate family member" under PC 12078(c)(3). The 
Browning "Automatic 5" is legal to possess and transfer in California. 

I hope this information was helpful. Please feel fi-ee to contact me again if you have any additional 
questions. 

Sincerely, 

~ 
ALISON MERRILEE 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



1)1 /,L LUCI( r HI{ 

Attorlley (i'enera/ 

Mr. Calrlos Lopez 
237 Grayson Way, Unit A 
Upland, CA 91786 

Re: Romak 3 receiver 

Dear IVIr. Lopez: 

December 27, 2005 

FIREARMS DIYISroN 
P.O. BOX 820200 

SACRAMENTO, CA 94203-0200 
Facsimile: (9 I 6)263-0676 

I am writing in response to your letter dated November 28, 2005, inquiring about the Romak 3 
receiver. You asked about the legality of purchasing and possessing a Romak 3 receiver in 
California. The Romak 3 is considered to be an assault weapon in California. It is listed in the 
Assault Weapons Identification Guide published by the California Depmiment of Justice, as "Ohio 
Ordinance Works ROMAK 991." The Romak 3 is another name for the Romak 991. 

Please feel free to contact me again if you have any additional questions. 

Sincerely, 

bERRlLE~S 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



BI LL LOCI( YEN 
Attorlley Gelleral 

Carlos Lopez 
23 7 Grayson Way, Unit A 
Upland, CA 91786 

Re: Ewbanks EMAK 7.62x39 receiver 

Dear Mr. Lopez: 

Deccmber 27, 2005 

FIREARMS DrVIsrON 
P.O. BOX 820200 

SACRAMENTO, CA 94203-0200 
Facsimile: (916)263-0676 

I am writing in response to your letter dated November 28, 2005, inquiring about the Ewbanks 
EMAK 7.62x39 receiver. You asked about the legality of purchasing and possessing a Ewbanks 
EMAK 7.62x39 receiver in California. We are not familiar with that particular make and model of 
firearm, so cannot give a definitive opinion about whether or not it is legal in California. We would 
be happy to examine the fircarm itself, or a photo thereof, in order to render an opinion. 

You should be aware, however, that the receiver may be illegal if it has any of the characteristics 
listed in Penal Code 12276.1. Also, a local prosecutor in one of California's 58 counties could 
decide to prosecute you for possession of an assault weapon, regardless of our opinion about the 
legality of the firearm. 

Please feel free to contact me again if you have any additional questions. 

Sincerely, 

~ERlULEES 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorlley Gelleral 

Mr. Christopher Kjellberg 
6525 Garfield Couli 
Rocklin, CA 95765 

December 27, 2005 

Re: Armory USA & Global Trades Co - Type 2 - J .Omm Receiver 

Dcar Mr. Kjellberg: 

FIREAHMS DIVISION 
1'.0. BOX X20200 

SAcr~AMENTO, CA 94203-0200 
Facsi ll1ile: (916)263-0676 

I am writing in response to your letter dated November 28,2005, inquiring about the Am10ry USA 
& Global Trades Co - Type 2 - 1.0mm receiver. You asked about the legality of purchasing and 
possessing an Armory USA & Global Trades Co - Type 2 - 1.0mm receiver in California. We are 
not familiar with that pmiicular make and model offireann, so cannot give a definitive opinion about 
whether or not it is legal in California. We would be happy to examine the firearm itself, or a photo 
thereof, in order to rcnder an opinion. 

You should be aware, however, that the receiver may be illegal if it has any of the characteristics 
listed in Penal Code 12276.1. Also, a local prosecutor in one of Califomia's 58 counties could 
decide to prosecute you for possession of an assault weapon, regardless of our opinion about the 
legality of the firearm. 

Please feel free to contact me again if you have any additional questions. 

Sincerely, 

~ 
ALISON MERRILEES 
Deputy Attorney General 

For BILL LOCKYER 
Attomey General 



BILL LOCJ(YER 
Attorlley Gellerlll 

Chris Van Zandt 
P.O. Box 794 
Joshua Tree, CA 92252 

December 28, 2005 

Re: Importation of Stag- I 5 Lower Receiver into California 

Dear Mr. Van Zandt: 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile (916) 263-0676 

I am writing in response to your inquiry about whether it is legal to send a Stag-I 5 lower 
receiver to California. 

The Stag-I5 is not listed as a Category One assault rifle in California Penal Code 12276, and is not 
yet a Category Two assault rifle. Although technically the receiver is legal to purchase and possess 
in California at this time (assuming it does not have the characteristics listed in Penal Code section 
12276.1(a)(1), (a)(2) or (a)(3), you should be aware that the Stag-I5 lower receiver is virhlally 
identical to rifles that are now illegal assault weapons. You should also be aware that we intend to 
add it soon to the DO] Assault Weapons Identification Guide. Therefore, the Stag-I 5 will soon be 
classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of Cali fomi a's 58 counties could decide to prosecute you, or the gun 
dealer who orders the Stag-I5 for illegal importation of an assault weapon, regardless ofthis 
letter. 

I hope this infol111ation was helpful. Please feel free to write to me again if you have any additional 
questions. 

Sincerely, 

L 
~ISON MERRlLEES 
Deputy Attorney General 
Firearn1s Division 

For -BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

Bradley Stinson 
35445 Cleremont Drive 

. Newark, CA 94560 

( 

December 28, 2005 

. ( 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 958]6-0487 
Facsimile (916) 263-0676 -

Re: Importation of Stag-IS Lower Receiver into California 

Dear Mr. Stinson: 

I am writing in response to your inquiry about whether it is legal to send a Stag-IS lower 
receiver to California. 

The Stag-IS is not listed as a Category One assault rifle in California Penal Code 12276, and is not 
yet a Category Two assault rifle. Although technically the receiver is legal to purchase and possess 
in California at this time (assuming it does not have the characteristics listed in Penal Code section 
12276.1(a)(1), (a)(2) or (a)(3», you should be aware that the Stag-IS lower receiver is virtually 
identical to rifles that are now illegal assault weapons. You should also be aware that we intend to 
add it soon to the DO] Assault Weapons Identification Guide. Therefore, the Stag-IS will soon be 
classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of California's 58 counties could decide to prosecute you, or the gun 
dealer who orders the Stag-IS for illegal importation of an assault weapon, regardless of this 
letter: 

I hope this information was helpful. Please feel free to write to me again if you have any additional 
questions; 

Sincerely, 

~~= 
Deputy Attorney General 
Firearms Division 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

Ramon Rangel Jr. 
·227 North Avenue 63 
Los Angeles, CA 90042 

( 

December 28, 2005 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile (916) 263-0676 

Re: Importation of Stag-I 5 Lower Receiver into California 

Dear Mr. Rangel Jr.: 

I am. writing in response to your inquiry about whether it is legal to send a Stag-I5 lower 
receiver to California. 

The Stag-I5 is not listed as a Category One assault rifle in California Penal Code 12276, and is not 
yet a Category Two assault rifle. Although technicallyihe receiver is legal to purchase and possess 
in California at this time (assuming it does not have the characteristics listed in Penal Code section 
12276.1(a)(I), (a)(2) or (a)(3», you should be aware that the Stag-I5 lower receiver is virtually 
identical to rifles that are now illegal assault weapons. You should also be aware that we intend to 
add it soon to the DOJ Assault Weapons Identification Guide. Therefore, the Stag-I 5 will soon be 

. classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of California's 58 counties could decide to prosecute you, or the gun 
dealer who orders the Stag-I 5 for illegal importation of an assault weapon, regardless of this 
letter. 

I hope this information was helpful. Please feel free to write to me again if you have anyadd,itional 
questions. 

Z-
ALISON MERRILEES 
Deputy Attorney General 
Firearms Division 

For BILL LOCKYER . 
Attorney General 



BILL LOCKYER 
Attorney General 

Scott A. Peterson 
815 W. Hacienda Drive 
Corona, CA 92882 

( 

December 28, 2005 

( 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile (916) 263-0676 

Re: Importation of Stag-I5 Lower Receiver into California 

Dear Mr. Peterson: 

I am writing in response to your inquiry about whether it is legal to send a Stag-I5 lower 
receiver to California. 

The Stag-I5 is not listed as a Category One assault rifle in California Penal Code 12276, and is not 
yet a Category Two assault rifle. Although technically the receiver is legal to purchase and possess 

. in California at this time (assuming it does not have the characteristics listed in Penal Code section 
I2276.l(a)(l), (a)(2) or (a)(3», you should be aware that the Stag-I5 lower receiver is virtually 
identical to rifles that are now illegal assault weapons. You should also be aware that we intend to 
add it soon to the DO] Assault Weapons Identification Guide. Therefore, the Stag-I 5 will soon be 
classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of California's 58 counties could. decide to prosecute you, or the gun 
dealer who orders the Stag-I 5 for illegal importation of an assault weapon, regardless of this 
letter. 

I hope this information was helpful. Please feel free to write to me again if you have any additional 
questions. 

~ 
ALISON MERRlLEES 
Deputy Attorney General 
Firearms Division 

For BILL LOCKYER 
Attorney General 



SILL LOCJ(YER 
Attorlley (Jenera/ 

William Jason Paige 
4436 SielTa Express Drive 
Camino, CA 95709 

December 28, 2005 

State {~l Califorllia ~i~t'f~'-' "~ 
DEPA1 .. ft;fJj'NT OF JUSTICE \,,',"'~ 

FlHEARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Fac~il11ilc (9 I 6) 263-0676 

Re: fmportation ofDSA ZM4 Lower Receiver into California 

Dear Mr. Paige: 

I am writing in response to your inquilY about whether it is legal to send a DSA ZM4 lower 
receiver to Califomia. 

The DSA ZM4 is not listed as a Category One assault rifle in Califomia Penal Code 12276, and is 
not yet a Category Two assault rifle. Although teclmically the receiver is legal to purchase and 
possess in Califomia at this time (assuming it does not have the characteristics listed in Penal Code 
section 12276.1 (a)(1), (a)(2) or (a)(3)), you should be aware that the DSA ZM4 lower receiver is 
virtually identical to rifles that are now illegal assault weapons. You should also be aware that we 
intend to add it soon to the DO] Assault Weapons Identification Guide. Therefore, the DSA ZM4 
will soon be classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the fiream1. A 
local prosecutor in one of California's 58 counties could decide to prosecute you, or the gun 
dealer who orders the DSA ZM4 for illegal importation of an assault weapon, regardless of 
this letter. 

I hope this information was helpful. Please feel free to write to me again if you have any additional 
questions. 

Sincerely, 

~bJ 
Deputy Attorney General 
Fiream1s Division 

For BILL LOCKYER 
Attomey General 



BILL LOCKYER 
Attorney General 

Mark A. Mitzel 
486 Medanos Court 
Fremont, CA 94539 

- -_ •• ,_ •• _-:-_-_._...:.....-. ... - --'~-"'.. -¥~ ~ •• -.- ••• -..-.- ••• - _. _. ~.--.. -. -- --------- .. ----;~~-----

December 28, 2005 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P_O. BOX 160487 

SACRAMENTO, CA 95816-0487 
_ Facsimile (916) 263-0676-

Re: Importation ofFAR.;15 Lower Receiver into California. 

Dear Mr. Mitzel: 

I am writing in response to your inquiry about whether it is legal to send aFAR-IS lower 
receiver to California. 

The FAR-IS is not listed as a Category One assault rifle in California Penal Code 12276, and is not 
yet a Category Two assault rifle. Although techilically the receiver is legal to purchase and possess 
in California at this time (assuming it does not have the characteristics listed in Penal Code section 
12276.1(a)(I), (a)(2) or (a)(3», you should be aware that the FAR-IS lower receiver is virtually 
identical to rifles that are now illegal assault weapons. You should also be aware that we intend to 
add it soon to the DO] Assault Weapons Identification Guide. Therefore, the FAR-IS will soon be 
classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of California's 58 counties could decide to prosecute you, or the gun 
dealer who orders the FAR-IS· for illegal importation of an assault weapon, regardless ofthis 
letter. 

I hope this information waS helpful. Please feel free to write to me again if you have any additional 
questions. 

ALISON MERRILEE 
Deputy Attorney General 
Firearms Division 

For BILL LOCKYER 
Attorney General 



· .. ( 
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BILL LOCKYER 
Attorney Gelteral 

Mark A. Mitzel 
486 Medanos Court 
Fremont, CA 94539 

( 
.. 

.. --... ~-~ .. -.-.~.-. _ .. _,""-------_ .. _.-.-. ~ .... -.... -.-.-~.--."' . 

State of California 
DEPARTMENT OF JUSTICE 

December 28, 2005 

FffiEARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile (916) 263-0676 

Re: Importation of Stag-IS Lower Receiver into California 

Dear Mr. Mitzel: 

I am writing in response to your inquiry about whether it is legal to send a Stag-IS lower 
receiver to California. 

The Stag-IS is not listed as a Category One assault rifle in California Penal Code 12276; and is not 
yet a Category Two assault rifle. Although technically the receiver is legal to purchase and possess 
in California at this time (assuming it does not have the characteristics listed in Penal Code section 
12276.I(a)(1), (a)(2) or (a)(3», you should be aware that the Stag-IS lower receiver is virtually 
identical to rifles that are now illegal assault weapons. You should also be aware that we·intend to 
add it soon to the DO] Assault Weapons Identification Guide. Therefore, the Stag-IS will soon be 
classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of California's 58 counties could decide to prosecute you, or the gun 
dealer who orders the Stag-I 5 for illegal importation of an assault weapon, regardless ofthis 
letter. 

I hope this information was.helpful. Please feel free to write to me again if you have any additional 
questions. 

Sincerely, 

~ 
. ALISON MERRILEES 
Deputy Attorney General 
Firearms Division 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

( 

Matthew C. Masuda 
1182 N. Abbott Avenue 
Milpitas, CA 95035 

December 28, 2005 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
. P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile (916) 263-0676 

Re: Importation of Stag-IS Lower Receiyer into California 

Dear Mr. Masuda: 

I am writing in response to your inquiry about whether it is legal to send a Stag-I5 lower 
receiver to California. 

The Stag-IS is not listed as a Category One assault rifle in California Penal Code 12276, and is not 
yet a Category Two assault rifle. Although technically the receiver is legal to purchase and possess 
in California at this time (assuming it does not have the characteristics listed in Penal Code section 
I2276.1(a)(I), (a)(2) or (a)(3», you should be aware that the Stag-IS lower receiver is virtually 
identical to rifles that are now illegal assault weapons. You should also be aware that we intend to 
add it soon to the DOJ Assault Weapons Identification Guide. Therefore, the Stag-I 5 will soon be 
classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of California 's 58 counties could decide to prosecute you, or the gun 
dealer who orders the Stag-IS for illegal importation of an assault weapon, regardless of this 
letter. 

I hope this information was helpful. Please feel free to write to me again if you have any additional 
questions. . 

ALISON MERRILEES 
Deputy Attorney General 
Firearms Division 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

Eugene Maly 
256 Figueroa Street 
Monterey, CA 93940 

December 28, 2005 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile (916) 263-0676, 

Re: Importation of Stag-IS Lower Receiver into California 

Dear Mr. Maly: ' 

I am writing in response to your inquiry about whether it is legal to send a Stag-IS lower 
receiver to California. 

The Stag=IS is not listed as a Category One assault rifle in California Penal Code 12276, ,and is not 
yet a Category Two assault rifle. Although technically the receiver is legal to purchase and possess 
in California at this time (assuming it does not have the characteristics listed in Penal Code section 
I2276.I(a)(1), (a)(2) or (a)(3)), you should be aware that the Stag-IS lower receiver is virtually 
identical to rifles that are now illegal assault weapons. You should also be aware that we intend to 
add it soon to the DOJ Assault Weapons Identification Guide. Therefore, the Stag-IS will soon be 
classified,as an assault weapon. 

Als01 please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of Cali fomi a's 58 counties could decide to prosecute you, or the gun 
dealer who orders the Stag-IS for illegal importation of an assault weapon, regardless of this 
letter. 

I hope this infonnation was helpful. Please feel free to write to me again if you have any additional 
questions. 

Sincerely, 

~~EES 
Deputy Attorney General 
Firearms Division 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorltey General 

. Chris Lym 
3384 Napoli Loop 
San Jose, CA 95135 

( 

December 28, 2005 

State of Califorltia 
DEPARTMENT OF JUSTICE 

FIREARMS. DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile (916) 263-0676 

Re: Importation ofStag-15 Lower Receiver into California 

Dear Mr. Lyrn: 

I am writing in response to your inquiry about whether it is legal to send a Stag-15 lower 
receiver to California. 

The Stag-I 5 is not listed as a Category One assault rifle in California Penal Code 12276, and is not 
yet a Category Two assault rifle. Although technically the receiver is legal to purchase and possess 
in California at this time (assuming it does not have the characteristics listed in Penal Code section 
12276.1(a)(I), (a)(2) or (a)(3)), you should be aware that theStag-15 lower receiver is virtually 
identical to rifles that are now illegal assault weapons. You should also be aware that we intend to 
add it soon to the DOJ Assault Weapons Identification Guide. Therefore, the Stag-I5 will soon be 
classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of California's 58 counties could decide to prosecute you, or the gun 
dealer who orders the Stag-I5 for illegal importation of an assault weapon, regardless of this 
letter. 

I hope this infonnation was helpful. Please feel free to write to me again if you have any additional 
questions. 

~~ 
ALISON MERRILEES 
Deputy Attomey General 
Firearnls Division 

For BILL LOCKYER 
Attorney General 



Attorlley General 

Carlos G. Lopez 
237 Grayson Way, Unit A 
Upland, CA 91786 

December 28, 2005 

Re: Importation of Stag- IS Lower Receiver into Califomia 

Dear Mr. Lopez: 

DEPAl~ 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 958 I 6-0487 
Facsimile (9 I 6) 263-0676 

I am writing in response to your inquiry about whether it is legal to send a Stag-IS lower 
receiver to Califomia. 

The Stag-IS is not listed as a CategOlY One assault rifle in Califomia Penal Code 12276, and is not 
yet a Category Two assault rifle. Although technically the receiver is legal to purchase and possess 
in California at this time (assuming it does not have the characteristics listed in Penal Code section 
12276.1(a)(I), (a)(2) or (a)(3)), you should be aware that the Stag-IS lower receiver is virtually 
identical to rifles that are now illegal assault weapons. You should also be aware that we intend to 
add it soon to the DO] Assault Weapons Identification Guide. Therefore, the Stag-IS will soon be 
classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the fireann. A 
local prosecutor in one of Cali fomi a's 58 counties could decide to prosecute you, or the gun 
dealer who orders the Stag-IS for illegal impOliation of an assaul t weapon, regardless ofthis 
letter. 

I hope this infoD11ation was helpful. Please feel free to write to me again if you have any additional 
questions. 

Sincerely, 

~MERR1LEES 
Deputy Attomey General 
FireaD11s Division 

For BILLLOCKYER 
Attomey General 



BiLL LOCKYER 
/tttorlley Gelleral 

Clu-istopher Kjellberg 
6525 Garfield Court 
Rocklin, CA 95765 

December 28, 2005 

Re: Importation of Stag-IS Lower Receiver into California 

Dear Mr. Kjellberg: 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile (9 I 6) 263-0676 

I am writing in response to your inquiry about whether it is legal to send a Stag-IS lower 
receiver to California. 

The Stag-IS is not listed as a Category One assault rifle in CaIifol11ia Penal Code 12276, and is not 
yet a CategOlY Two assault rifle. Although technically the receiver is legal to purchase and possess 
in California at this time (assuming it does not have the characteristics listed in Penal Code section 
12276. 1 (a)(1), (a)(2) or (a)(3)), you should be aware that the Stag-IS lower receiver is virtually 
identical to rifles that are now illegal assault weapons. You should also be aware that we intend to 
add it soon to the DO] Assault Weapons Identification Guide. Therefore, the Stag-IS will soon be 
classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the fireal111. A 
local prosecutor in one of Califol11ia 's 58 counties could decide to prosecute you, or the gun 
dealer who orders the Stag-IS for illegal importation of an assault weapon, regardless ofthis 
letter. 

I hope this information was helpful. Please feel free to write to me again if you have any additional 
questions. 

Sincerely, Iq 
~ERRlLEES 
Deputy Attorney General 
Fireal111S Division 

F or BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attomey General 

Kirk P. Haley 
7389 Pocket Road 
Sacramento, CA 95822 

December 28, 2005 

State of California 
DEPARTMENT OF JUSTICE 

FllEARMS DIVISION 
P.O. BOX 160487 

SAcRAMENTO, CA 95816-0487 
'_Facsimile (916) 263-0676 

Re: Importation ofFAR-15 Lower Receiver into California 

Dear Mr. Haleyl: 

I am writing in response to your inquiry about whether it is legal to send a FAR-15 lower 
receiver to Califomia. 

The FAR-I 5 is not listed as a Category One assault rifle in California Penal Code 12276, and is not 
yet a Category Two assault rifle. Although teclmically the receiver is legal to purchase and possess 
in California at this ,time (assuming it does not have the characteristics listed in Penal Code section 
12276. 1 (a)(1), (a)(2) or (a)(3», you should be aware that the FAR-I5 lower receiver is virtually 
identical to rifles that are now illegal assault weapons. You should also be aware that we intend to 
add it soon to the DO] Assault Weapons Identification Guide. Therefore, the FAR-I 5 will soon be 
classified as an assault V(eapon. 

Also, please realize that this opinion is not conclusive about the legality ofthe firearnl. A 
local prosecutor in one of California' s 58 cOlmties could decide to prosecute you, or the gun 
dealer who orders the F AR-15 for illegal importation of an assault weapon, regardless ofthis 
letter. 

I hope this infornlation was helpful. Please feel free to write to me again if you have any additional 
questions. 

Z-~ 
ALISON MERRILEES 
Deputy Attorney'General 
Fireanns Division 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorlley General 

Hilda Flores 
5556 Panama Drive 
Buena Parle, CA 90620 

December 28, 2005 . 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Fa.s;simile (916) 263-0676 

Re: Importation ofDSA ZM4 Lower Receiver into Califomia 

Dear Ms. Flores: 

I am writing in response to your inquiry about whether it is legal to send a DSA ZM4 lower 
receiver to Califomia. 

The DSA ZM4 is not listed as a Category One assault rifle in Califomia Penal Code 12276, and is 
not yet a Category Two assault rifle. Although technically the receiver is legal to purchase and 
possess in California at this time (assuming it does not have the characteristics listed in Penal Code 
section 12276. 1 (a)(l), (a)(2) or (a)(3», you should be aware that the DSA ZM4lower receiver is 
virtually identical to rifles that are now illegal assault weapons. You should also be aware that we 
intend to add it soon to the DO] Assault Weapons Identification Guide. Therefore, the DSA ZM4 
will soon be classified as an assault weapon. 

Also, please realize that tbis opinion i~ not conclusive about the legality of the fiream1. A 
local prosecutor in one of Califomia' s 58 counties could decide to prosecute you, or the gun 
deal er who orders the DSA ZM 4 for illegal importation of an assault weapon, regardless of 
this letter. 

I hope this information was helpful. Please feel free to write to me again if you have any additional 
questions. 

Sincerely, 

~4 
ALISON MERRILEES 
Deputy Attorney General 
Firearms Division 

For BILL LOCKYER 
Attomey General 



January 5,2006 

Mr. Chuck Michel 

180 East Ocean Blvd., Suite 200 
Long Beach, California 90802 

Re: Your email 

Dear Mr. Michel: 

DRAFT - Let's Discuss on 1/5/06! 

00)-

I am writing in response to your email dated January 4, 2006, requesting information on behalf of your 
client, the California Association of Firearms Dealers. You asked a number of questions in your email. 

What AR IAK series frames has the DOJ opined to be legal at this time? (1 understand that the DOJ is 
sending and has sent some letters regarding this, but this request also goes to those AR I AK series 
firearms that have not received written letters from the DOJ.) 

As you know, the Firearms Division is statutorily responsible for identifYing illegal AR and AK-series 
firearms. As a service, we also offer advice to the public and law enforcement about whether certain 
firearms are legal to purchase and possess in California. We do not maintain a list of ARI AK series 
frames that are legal to own. 

We respond to inquiries by determining whether the firearm/receiver is listed by make and model in Penal 
Code section 12276 or identified in the Attorney General's Assault Weapons Identification Guide. If so, 
it is an illegal assault weapon. If it is not listed and we are not familiar with the firearm, we cannot give 
an opinion about the legality of the firearm without examining the firearm itself, or a photograph thereof. 

If we are familiar with a firearm/receiver that is not listed, but the firearm/receiver has features 
listed in Penal Code section 12276.1, it is an illegal assault weapon. If it does not have the 
features, but is virtually identical to a listed assault weapon, it is our position that the 
firearm/receiver is technically legal to purchase and possess in California. However, our opinion 
is not conclusive about the legality of the firearm/receiver. A local prosecutor in one of 
California's 58 counties could decide to prosecute anyone who purchases or possesses such a 
firearm/receiver, or the gun dealer who orders it for illegal importation of an assault weapon, 
regardless of our opinion. 

What firearms I receivers does the DOJ contemplate will be added series lists? 
What firearms / receivers does the DOJ contemplate may be added to the series lists? 

As oftoday's date, there has been no final decision by the Attorney General to add series weapons to the 
Assault Weapons Identification Guide. 



When will the list of proposed firearms to be added to the series lists befinalized? 

As of today' s date, the Attorney General has not decided whether or when to update the list of series 
weapons in the Assault Weapons Identification Guide. 

Will the proposed new additions to the series list be subject to public comment? 

No. According to the California Supreme Court, "the Attorney General has the authority to determine 
that certain semiautomatic firearms are assault weapons by simply identitying them as such in the list 
published by the Attorney General in the California Code of Regulations ... two types of firearms defined 
in section 12276 by the use of the term series, namely the AK-47 series and the Colt AR-15 series." 
Harrott v. County of Kings (2003) 25 Cal. 4th 1138, 1155. The legislature granted DOJ the authority to 
identity "series" assault weapons and add them to the Attorney General's Assault Weapons 
Identification Guide pursuant to Penal Code without a court hearing, or public comment, because of the 
inherent danger and killing power of series weapons. 

Do the additions to the list have to be approved by Office of Administrative Law? 

No. Pursuant to Penal Code section 12276.5(h), an updated list merely needs to be filed with the 
California Secretary of State for publication in the California Code of Regulations. The Administrative 
Procedures Act does not apply to the submission and publication of the updated list of series assault 
weapons according to 12276.5(h). 

Once the new additions list is final, I assume sales will no longer be allowed. What must occur before it 
becomes final? Any idea when it would become final? 

Sales of newly designated series weapons are illegal on the date when the list is published. 

I assume that there would be a 90 day registration period; would people only be allowed to register the 
newly designated series guns during that period? 

Individuals who owned newly designated series weapons before the date of publication would have 90 
days to register their firearms with the Department of Justice 

When is the new list being published? 

An updated list must be published within ten days of submission to the California Secretary of State 
[need cite]. 

What methods of publication and public notice does the DOJ intend to implement? 
Has the DOJ done or is it doing an information bulletin on the addition offirearms to the series list? 

If DO] were to update the Assault Weapons Identification Guide, DOJ would use all reasonable methods 
to inform the public about the change in the law, including but not limited to, Informational Bulletins . . 
What else is DOJ doing with this issue? 



We continue in our effort to enforce existing firearm laws in order to protect and enhance public safety. 
I hope this information was helpful. Please feel free to contact me again if you have additional 
questions. 

Sincerely, 

AYM 
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s - introduction __________ J 

From: Luis Tolley. • • 
To: 
Date: 

Alison Merrilees <Alison.Merrilees@doj.ca.gov> 
5/9/2006 T: 16:03 PM 

Subject: Re: CA assault weapons - introduction 

Hi Alison: 

Oh my, I just read through part of the CalGuns thread. The gun guys are upset aren't they. Sounds like 
you did good. 

They may have a point in the question of how a revised definition of "capacity to accept a detachable 
magazine" impacts weapons that were formerly approved by DOJ. We would not want anything that 
opens up a new registration process if that process enables them to add features prohibited by SB 23. I'm 
not quite sure how that all works out. 

Luis Tolley 

From: Alison Merrilees 
To: Brian Siebel 
Cc: Ellyne Bell;...-.. 
Sent: Wednesd~6:41 AM 
Subject: Re: CA assault weapons - introduction 

FYI-

We posted an updated memo on our website today. 
http://caag.state.ca.us/firearms/forms/pdf/AWpolicyrev4.pdf 

Of course, the gun guys are going nuts about it, 
http://www.calguns.net/calgunforum/showthread.php?t=33601 

We feel confident that our plan will hold up to any legal challenges. 

»> Brian Siebel 05/09/06 12:39 PM >>> 

Friday may work better for all concerned. Ellyne is going to try to set 
up a call. 

In advance of that, did LCAV prepare a memo for the Attorney General on 
the AW receivers and detachable magazine issues? I'd appreciate reading 
anything you can share with me in advance of our call. 

Thank you, 

BJS 

>>> "Alison Merrilees" <Alison.Merrilees@doj.ca.gov> 5/9/20062:43:42 
PM »> 
Thanks, Brian. I look forward to speaking with you. I am available 
on 

Page 1 I 



I If. j~()~\ 1errilees - Re: CA assault wer 'os - introduction 

From: 
To: 
Date: 
Subject: 

Luis, 

Hi Luis, 

Alison Merrilees 
Luis Tolley 
5/10/2006 9:43:03 AM 
Re: CA assault weapons - introduction 

~--.------( 

We don't think there is any "taking" issue that would require compensation/registration. We believe that 
our interpretation of "capacity to accept" is consistent with current law and regulations. We have never 
given our blessing to any of the temporary fixes that these guys now ASSUME are legal. We are eagerly 
awaiting a test case on this, because we think we'll win. 

The gun guys bragged repeatedly that they could restore their "California legal AR's" to fully functional 
AW's in a matter of seconds. I don't think a judge or jury would find that such a configuration complies 
with the letter or the intent of the law. 

A few of them clearly are on our side, but I expect them to get worn down and stop speaking up. That 
does not bother me. They are never going to be happy as long as we say they canit have what they want 
: AW's that are legal. Our current position is pretty easy to defend. I'm not worried. 

>>> Luis Tolley ~ 05/09/06 6:46 PM »> 

Hi Alison: 

Oh my, I just read through part of the CalGuns thread. The gun guys are upset aren't they. Sounds like 
you did good. 

They may have a point in the question of how a revised definition of "capacity to accept a detachable 
magazine" impacts weapons that were formerly approved by DOJ. We would not want anything that 
opens up a new registration process if that process enables them to add features prohibited by SB 23. I'm 
not qUite sure how that all works out. 

Luis Tolley 
D .. r,;o,~t Concern International 

From: Alison Merrilees 
To: Brian Siebel 
Cc: Ellyne Bell ; ___ 
Sent: Wednesd~ 6:41 AM 
Subject: Re: CA assault weapons - introduction 

FYI-

We posted an updated memo on our website today. 
http://caag.state.ca,us/firearms/forms/pdf/AWpolicyrev4.pdf 

Of course, the gun guys are going nuts about it, 
http://www.calguns.netlcalgunforum/showthread.php?t=33601 



f~SO~~~_,!ilees - Re: CA assault wef- "ns - introduction ( 
.~------------, 

, 
We feel confident that our plan will hold up to any legal challenges. 

»> Brian Siebel 05/09/06 12:39 PM »> 

Friday may work better for all concerned. Ellyne is going to try to set 
up a call. 

In advance of that, did LCAV prepare a memo for the Attorney General on 
the AW receivers and detachable magazine issues? I'd appreciate reading 
anything you can share with me in advance of our call. 

Thank you, 

BJS 

>>> "Alison Merrilees" <Alison.Merrilees@doj.ca.gov> 5/9/2006 2:43:42 
PM »> 
Thanks, Brian. I look forward to speaking with you. I am available 
on 
Friday at 1 p.m. 

I regularly check in with the calguns guys, but had not seen the one 
you sent me. I get a lot of useful information from them, at least to 
the extent that I can tolerate their rantings! 

By the way, I am also available today until 1 p.m. our time if you 
want 
to try and catch me today. 

Thanks. 

Alison 

Alison Y. Merrilees 
Deputy Attorney General 
Counsel, Firearms Division 
California Department of Justice 
(916)263-0802 
Fax- (916)263-0676 

>>> Brian Siebel 

Alison: 

05/09/06 11 :20 AM »> 

I am sendillg this e-mail by way of introduction. I have been 
receiving 
information·from your office by way of Luis Tolley and Ellyne Bell. 
am a Senior Attorney with the Brady Center, and have been here almost 
ten years. During my tenure, I have been involved extensively with 
the 
assault weapons issue in California. For example, I was involved in 
the 
Kasler v. Lungren, Harrott v. County of Kings, and People v. Dingman 
cases, the 101 California Street lawsuit, and other issues. I also 
represented the 12 city and county plaintiffs in the municipal gun 
suit. 
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From: 
To: 
Date: 
Subject: 

LuisTolley~ . 
Alison Merrilees <Alison.Merrilees@doj.ca.gov> 
5/10/20069:15:58 PM 
Re: CA assault weapons - SKS question 

Thanks Alison. Interesting distinction between "capacity to accept" and 
"detachable magazine." I appreciate all you are doing to settle this issue 
and make sure the gun guys don't open up a big hole in the law. 

Luis Tolley 
Project Concern International 
Phone: 62-21-739-9708 
Handphone: 0812-100-5685 
Fax: 62-21-722-1136 
----- Original Message -----
From: "Alison Merrilees" <Alison.Merrilees@doj.ca.gov> 
To:.-.....r 
Sent~, 2006 10:45 AM 
Subject: Re: CA assault weapons - SKS question 

> Luis, 
> 
> Our intent is not to affect the SKS issue in any way. I think we can do 
> that because the definition of a "detachable magazine" (a magazine that 
> can be removed without the use of a tool) can be distinguished from the 
> definiton of "capacity to accept" which we intend to define as being 

____________ P_a~ge.iJ 

> able to accommodate a magazine (versus being permanently altered not to 
> accommodate a magazine). We'll run the language past you before we 
> publish it as a proposed reg. 
> 
> Alison Y. Merrilees 
> Deputy Attorney General 
> Counsel. Firearms Division 
> California Department of Justice 
> (916)263-0802 
> Fax- (916."""...-""v 
»» Luis Tolley 05/10106 6:41 PM »> 
> Thanks Alison. 
> 
> I assume this also means that any new regulation defining "capacity to 
> accept a detachable magazine" won't impact on the Roberti-Roos laws ban 
> on "SKS with detachable magazine" because the SKS with fixed magazines 
> have been legal since 1989 (no pistol grip). Are the "fixed" magazines 
> on the SKS different from what the gunners are now trying to do with the 
> AW receiver clones? 
> 
> Luis Tolley 

> ----- Origina essage -----
> From: Alison Merrilees 
> To: Luis Tolley 
> Sent: Wednesday, May 10, 2006 11 :43 PM 



> Subject: Re: CA assault weapons - introduction 
> 
> 
> Luis, 
> 
> Hi Luis, 
> 
> We don't think there is any "taking" issue that would require 
> compensation/registration. We believe that our interpretation of 
> "capacity to accept" is consistent with current law and regulations. We 
> have never given our blessing to any of the temporary fixes that these 
> guys now ASSUME are legal. We are eagerly awaiting a test case on this, 
> because we think we'll win. 
> 
> The gun guys bragged repeatedly that they could restore their 
> "California legal AR's" to ful.ly functional AW's in a matt!=l~ of seconds. 
> I don't think a judge or jury would find that such a configuration 
> complies with the letter or the intent of the law. 
> 
> A few of them clearly are on our side, but I expect them to get worn 
> down and stop speaking up. That does not bother me. They are never 
> going to be happy as long as we say they can't have what they want: 
> AW's that are legal. Our current position is pretty easy to defend. 
> I'm not worried. 
> 
> »> Luis Tolley 05/09/06 6:46 PM >>> 
> 
> Hi Alison: 
> 
> Oh my, I just read through part of the CalGuns thread. The gun guys 
> are upset aren't they. Sounds like you did good. 
>' 

> They may have a point in the question of how a revised definition of 
> "capacity to accept a detachable magazine" impacts weapons that were 
> formerly approved by DOJ. We would not want anything that opens up a 
> new registration process if that process enables them to add features 
> prohibited by SB 23. I'm not quite sure how that all works out. 
> 
> Luis Tolley 
> cern International 
> 
> 
> 
> ----- Origina IYIC~~'~~'" 
> From: Alison Merrilees 
> To: Brian Siebel 
> Cc: Ellyne Bell;-
> Sent: Wednesda~6:41 AM 
> Subject: Re: CA assault weapons - introduction 
> 
>' 
> FYI-
> 
> We posted an updated memo on our website today. 
> http://caag.state.ca.us/firearms/forms/pdf/AWpolicyrev4.pdf 
> 
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Alison Merrilees - Re: Assault weapons 

From: 

To: 

Date: 
SUbject: 

cc: 

Alison Merrilees 

Marl ChekalBain; 

5/10/2006 10:06 AM 

Re: Assault weapons 

Alison.Merrilees@sen.ca.gov; Steve Coony 

.r dISc; 1 Ul L, 

( 

The receiver issue is only relevant for named weapons. We propose to amend PC 12001 to add 12276 and 
12276.5, but NOT 12276.1. Therefore, if someone has a Colt AR-15 receiver (or a receiver of any other model 
namedin statute or r~gulation) with no other parts attached, and that receiver is unregistered, that person can 
be prosecuted for violating 12280(b). This is a clarifying amendment that really does not expand existing law. 

I do not think that there is any issue of "DOJ making or creating the perception of hunting guns as assault 
weapons." How/why would we be doing that? All of the individuals who bought these knock-off AR's have 
known for six years that they cannot build AW's. We have not changed the rules. 

ATF did not consider named receivers to be AW's. They had a published ATF Opinion that said so. 

Yes, a large number of receivers were DROS'ed. They were legally DROS'ed. According to the Harrott 
deCiSion, they were legal because they were not named as series weapons by DOJ. Our proposal will not 
change that because the receivers are still not named AW's. They could not and cannot be built into AW's that 
meet the SB 23 definition. Our proposal does not change that. 

It really is not our problem that the receivers may not be useable. They are as useable now as they were when 
they were purchased. Purchasers can have them modified so that they have permanently fixed magazines. We 
can refer them to machinists who do that in a legal manner. They can also build the receivers into functioning 
weapons with detachable mag's as long as they do not add the features, such as pistol grips. 

Regarding the nuisance language, I'll take a look at it. We'd be happy to work with you to clarify that AW's that 
are seized can be destroyed as nuisances. I'm not sure that we want to get into expanding much further than 
that. Perhaps there should be a crime of possession of parts with intent to manufacture. 

I have already talked to Erin in Perata's Office. She says to get her our language. 

»> < .......... 05/09/06 9:30 PM »> 
As I in~e with Mark and Alison before I got called into a meeting with 
Cedillo, I want to review all proposals before I make a specific comment. However, here are 
my preliminary concerns and recommendations. As a recommendation before anything is 
done Bill needs to talk to Arnold personally and in depth about this issue so there is no 
uncertainty about this in terms of what he will and will not sign. 

As to specifics, I don't have a problem with repealing the add on procedure - in fact the NRA 
would probably support that. Don proposed that based on my recommendation in one of the 
various bills that he introduced. 

Two, as to frames and receivers, I do have two problems. One is the issue of making or 
creating the perception of hunting guns as assault weapons and the implications thereof. 
When the 1994 importation - manufacturing federal ban went into effect, someone should find 
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rage Lor L , 
r out how that was handled as frames or receivers are considered the gun for GCA purposes. 

The second issue is that DOJ permitted a large number of AR 15 receivers to be DROS'd. 
Those receivers are unusable and I am very concerned as to what happens to those people. 

That is why I would rather have the nuisance language that Don had in one of the' bills and 
rather than the frame or receiver and I would not be adverse if there is an issue providing that 
a combination of parts to make a gun into an assault weapon or a .50 BMG be covered. 

Given th!3t we are past the fiscal deadline, this requires a gut and amend of an AB in the 
Senate or vice-versa. Once you have a proposal that I can review and the due diligence is 
done by Bill with the Guv, then I can comment. In addition, I would want a meeting where 
Shelley Curran from Don's office is present in the room BEFORE a gut and amend is done., 
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Alison Merrilees - Re: CA assault weapons - SKS question 

From: 

To: 

Date: 

SUbject: 

cc: 

Luis·Tolley ~ 
Alison Merrilees <Alison.Merrilees@doj.ca.gov> 

5/10/2006 6:43 PM 

Re: CA assault weapons - SKS question· 

Brian Siebel_ 

Thanks Alison. 

rage 1 or if 

( 

I assume this also means that any new regulation defining "capacity to accept a detachable magazine" 
won't impact on the Roberti-Roos laws ban on "SKS with detachable magazine" because the SKS with 
fixed magazines have been legal since 1989 (no pistol grip). Are the "fixed" magazines on the SKS 
different from what the gunners are now trying to do with the A W receiver clones? 

----- Original Message ----- . 
From: Alison Merrilees 
To: Luis Tolley 
Sent: Wednesday, May 10, 2006 11:43 PM . 
Subject: Re: CA assault weapons - introduction 

Luis, 

Hi Luis, 

We don't think there is any "taking" issue that would require compensation/registration. We believe that our 
interpretation of "capacity to accept" is consistent with current law and regulations. We have never given our 
blessing to any of the temporary fixes that these guys now ASSUME are legal. We are eagerly awaiting a test 
case on this, because we think we'll win. 

The gun guys bragged repeatedly that they could restore their "California legal AR's" to fully functional AW's in 
a matter of seconds. I don't think a judge or jury would find that such a configuration complies with the letter 
or the intent of the law. 

A few of them clearly are on our Side, but I expect them to get worn down and stop speaking up. That does 
not bother me. They are never going to be happy as long as we say they can't have what they want: AW's 
that are legal. Our current position is pretty easy to defend. I'm not worried. 

»> Luis Tolley ~05/09/06 6:46 PM »> 
Hi Alison: 

Oh my, I just read through part of the Cal Guns thread. The gun guys are upset aren't they. Sounds 
like you did good. 

They may have a point in the question of how a revised definition of "capacity to accept a detachable 
magazine" impacts weapons that were formerly approved by DOl We would not want anything that 
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opens up a new registration process if that process enables them to a:dd features prohibited by SB 23. 
I'm not quite sure how that all works out. 

Luis Tolley 
Project Concern International 
Phone: 
Handp 
Fax: 

----- Original Message ----
From: Alison Merrilees 

. To: Brian Siebel 
Cc: Ellyne Bell;-
Sent: Wednesd~ 6:41 AM 
Subject: Re: CA assault weapons - introduction 

FYI -

We posted an updated memo on our website today. 
http://caag.state.ca . us/firearms/formsfpdf fA Wpolicyrev4. pdf 

Of course, the gun guys crre going nuts about it, http://www.calguns.net/calgunforum/showthread.QbQ? 
<, t=33601 

We feel confident that our plan will hold up to any legal challenges. 

»> Brian Siebel ~ 05/09/0612:39 PM »> 
Friday may work be~ Ellyne is going to try to set 
up a call. 

In advance of that, did LCAV prepare a memo for the Attorney General on 
the AW receivers and detachable magazine issues? I'd appreciate reading 
anything you can share with me in advance of our call. 

Thank you, 

BJS 

»> "Alison Merrilees" <Alison.Merrilees@doj.ca.gov> 5/9/20062:43:42 
PM »> 
Thanks, Brian. I look forward to speaking with you. I am available 
on 
Friday at 1 p.m. 

I regularly check in with the calguns guys, but had not seen the one 
you sent me. I get a lot of useful information from them, at least to 
the extent that I can tolerate their rantings! 

By the way, I am also available today until 1 p.m. our time if you 
want 
to try and catch me today. 

Thanks. 

Alison 
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Alison Merrilees - Fwd: Amendments to the AW Statutes 

From: Alison Merrilees 

To: 

Date: 5/12/2006 5:17 PM 

Subject: Fwd: Amendments to the AW Statutes 

cc: Randy Rossi 

Erin, 

Attached you will find our draft of the AW clean-up bill we discussed. Okay, we went a tad beyond clean-up, 
but the new crime for possession with intent to manufacture/assemble an AW is optional. 

We've sent it to Irwin for his blessing. So far, he's on board .... a mixed blessing, I realize, but better than him 
being against us. 

Thanks, 

Alison 

Alison Y. Merrilees . 
Deputy Attorney General 
Counsel, Firearms Division 
California Department of Justice 
(916)263-0802 
Fax-(916)263-0676 

»> Aaron Maguire 05/12/06 5:09 PM »> 
Here are the changes to the assault weapons statutes as we have discussed. Let me know if you have any 
questions or concerns. 

Aaron Maguire 
Deputy Attorney General/Legislative Advocate 
Office of Legislative Affairs 
California Department of Justice 
Office of the Attorney General 
Phone: 916-324-5494 
Fax: 916-322-2630 
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Alison Merrilees - Detachable magazine jellers? 
---- - . . ( --- -----------t( 

From: 
To: <Alison.M .ca.gov> 
Date: 
Subject: 

Alison, 

5/15/20069:20:47 AM 
Detachable magazine letters? 

Luis Tolley suggested I ask you for copies of any letters that DOJ may 
have sent out over the last couple of years on whether specific firearms 
did NOT violate SB23 because they weren't considered to have the 
"capacity to accept detachable magazines." I am in agreement on DOJ's 
approach on this issue but wonder if there are letters out there that 
may be construed as in conflict with the new regulations. 

As for a new law on AW receivers,·I'd need to know more clearly what 
you are proposing before I can comment. On this issue, the devil is 
probably in the details. Without the details, you don't know what is 
covered and what isn't. It is the same overinclusive/underinclusive 
challenge that we always face with assault weapons. 

Sincerely, 

Brian J. Siebel 
Brady Center to Prevent Gun Violence 
Legal Action Project 
1225 Eye Street, N.W. 
Suite 1100 
Washington, D.C. 20005 
(202) 218-4642 

898-0059 fax 

In addition to our website at www.gunlawsuits.org, please visit our new 
websites at www.stopthenra.com and www.nrablacklisLcom 
This communication and any attachments may contain information that is 
confidential and protected from disclosure by the attorney-client 
privilege, as attorney work product, or by other applicable privileges. 
If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, copying or 
communication of this message is strictly prohibited. If you have 
received this communication in error, please notify me and delete this 
message. 

cc: EllyneBell~ 
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Alison Merrilees - Re: Detachable magazine letters? 

From: 

To: 

Date: 

Subject: 

CC: 

Brian, 

Alison Merrilees 

Brian Siebel 

5/15/2006 9:43 AM 

Re: Detachable magazine letters? 

Ellyne Bell 

t'age 1 or L 

( 

The only letters that fit your description have been sent to manufacturers of fixed-magazine AR-clones, such as 
the FAB-10 and the Vulcan. I will look for them and either email or fax them to you .. 

As far as the receiver issue, we are probably just going to amend PC 12001 (definitions of terms in the 
dangerous weapons chapter, including "firearm"). It refers to specific sections in which "receiver" means 
"firearm," but does not refer to any of the AW laws. We would add 12276 and 12276.5 to the list. That way, 
there is no question that possession of an unregistered AW that is listed either in statute or regulation can be 
prosecuted as possession of an AW. . 

> > > Brian Siebel 
Alison, 

05/15/069:19 AM »> 

Luis Tolley suggested I ask you for copies of any letters that DOJ may 
have sent out over the last couple of years on whether specific firearms 
did NOT violate SB23 because they weren't considered to have the 
"capacity to accept detachable magazines." I am in agreement on DOJ's 
approach on this issue but wonder if there are letters out there that 
may be construed as in conflict with the new regulations. 

As for a new law on AW receivers, I'd need to know more clearly what 
you are proposing before I can comment. On this issue, the devil is 
probably in the details. Without the details, you don't know what is 
covered and what isn't. It is the same overinclusive/underinclusive 
challenge that we always face with assault weapons. 

Sincerely, 

Brian J. Siebel 
Brady Center to Prevent Gun Violence 
Legal Action Project 
1225 Eye Street, N.W. 
Suite 1100 
Washington, D.C. 20005 
(202) 218-4642 ......... 
In addition to our website at www.gunlawsuits.org, please visit our new 
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websites at WW\f\l~QJ2Jhenra.com and 't{wyv.nrablaci<.list.cQm 
This communication and any attachments may contain' information that is 
confidential and protected from disclosure by the attorney-client 
privilege, as attorney work product, or by other applicable privileges. 
If the reader of this message is not the intended reCipient, you are 
hereby notified that any dissemination, distribution, copying or 
communication of this message is strictly prohibited. If you have 
received this communication in error, please notify me and delete this 
message. 

Page '2 01"2 
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\!isorl .l1errilees - Re: Detachable magazine letters? 
····c .. ··•· .. ·--·-·---..... --------· -(------. ---.. --.... 

From: 
To: 
Date: 
Subject: 

Brian Siebel 
<Alison .Merrilees@doj.ca.gov> 
5/15/2006 11: 12:23 AM 
Re: Detachable magazine letters? 

---'f 

On the receiver issue, that would work for the named weapons of 12276. 
If you repeal 12276.5, it would not enable DOJ to add other guns (and 
other receivers) to the list, however. It would be interesting to see 
what would happen if 12276.5 were repealed and you tried to apply the 
"series" language of 12276(e) to AK and AR "series" guns in light of 
Kasler's language that all citizens have to do is consult the AG's list. 
("[W] need not and do not reach the question whether it would be 

unconstitutionally vague if ordinary citizens were required to apply 
it." Kasler at 353.] Perhaps the courts would be forced to decide what 
"series" guns really are, thereby banning the receivers of those weapons 
at the same time. 

>>> "Alison Merrilees" <Alison .Merrilees@doj.ca.gov> 5/15/2006 12:43:53 
PM »> 
Brian, 

The only letters that fit your description have been sent to 
manufacturers of fixed-magazine AR-clones, such as the FAB-10 and the 
Vulcan. I will look for them and either email or fax them to you. 

As far as the receiver issue, we are probably just going to amend PC 
12001 (definitions of terms in the dangerous weapons chapter, 
including 
"firearm"). It refers to specific sections in which "receiver" means 
"firearm," but does not refer to any of the AW laws. We would add 
12276 
and 12276.5 to the list. That way, there is no question that 
possession 
of an unregistered AW that is listed either in statute or regulation 
can 
be prosecuted as possession of an AW. 

»> Brian Siebel _5/15/06 9:19 AM >>> 

Alison, 

Luis Tolley suggested I ask you for copies of any letters that DOJ may 
have sent out over the last couple of years on whether specific 
firearms 
did NOT violate SB23 because they weren't considered to have the 
"capacity to accept detachable magazines." I am in agreement on DOJ's 
approach on this issue but wonder if there are letters out there that 
may be construed as in conflict with the !lew regulations. 

As for a new law on AW receivers, I'd need to know more clearly what 
you are proposing before I can comment. On this issue, the devil is 
probably in the details. Without the details, you don't know what is 
covered and what isn't. It is the same overinclusivelunderinclusive 
challenge that we always face with assault weapons. 

Sincerely, 
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Brian J. Siebel 
Brady Center to Prevent Gun Violence 
Legal Action Project 
1225 Eye Street, N.W, 
Suite 1100 
Washington, D,C, 20005 
(202) 218-4642 
(202 898-0059 fax 

In addition to our website at www,gunlawsuits.org, please.visitour 
new 
websites at www.stopthenra.com and www.nrablacklist.com 
This communication and any attachments may contain information that is 
confidential and protected from disclosure by the attorney-client 
privilege, as attorney work product, or by other applicable 
privileges. 

If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, copying or 
communication of this message is strictly prohibited. If you have 
received this communication in error, please notify me and delete this 
message. 

CONFIDENTIALITY NOTICE: This communication with its contents may 
contain 
confidential and/or legally privileged information. It is solely for 
the 
use of the intended recipient(s), Unauthorized interception, review, 
use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 

cc: Ellyne Bell 
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Alison Merrilees - Re: Detachable magazine letters? 

From: 
To: 
Date: 
Subject: 

rztiA'Pt:i'fW X·WSlDfl7J&i2F":'Y&*'51."'TT 

Alison Merrilees 

Brian Siebel 

5/15/2006 11:22 AM 

Re: Detachable magazine letters? 

- smar=:nct" ' 

---_._----- _._-----------_ ... ----_._--------
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Although I am tempted to do something that would take the whole "series" thing back to the courts (because 
the Harrott decision was so bad), I think it's too late. The cat is out of the bag. We cannot buy back all of the 
series clones. We do not want to allow registration, so I think we're stuck with SB 23 being the vehicle to 
regulate them. 

As for the Kas/erlist that was promulgated pursuant to 12276.5, we think it will remain in place. I will send you 
our draft of amends. We think the amendments would remove the ability to add on in the future, but keep the 
Kasler list in place so that the named weapons are illegal to own if not registered. 

»> Brian Siebel _ 05/15/0611:11 AM »> 
On the receiver issue, that would work for the named weapons of 12276. 
If you repeal 12276.5, it would not enable DOJ to add other guns (and 
other receivers) to the list, however. It would be interesting to see 
what would happen if 12276.5 were repealed and you tried to apply the 
"series" language of 12276(e) t~ AK and AR "series" guns in light of 
Kasler's language that all citizens have to do is consult the AG's list. 
("[W] need not and do not reach the question whether it would be 
unconstitutionally vague if ordinary citizens were required to apply 
it." Kasler at 353.] Perhaps the courts would be forced to decide what 
"series" guns really are, thereby banning the receivers of those weapons 
at the same time. 

»> "Alison Merrilees" <Alison.Merrilees@doj.ca.gov> 5/15/2006 12:43:53 
PM »> 
Brian, 

The only letters that fit your description have been sent to 
manufacturers of fixed-magazine AR-clones, such as the FAB-10 and the 
Vulcan. I will look for them and either email or fax them to you. 

As far as the receiver issue, we are probably just going to amend PC 
12001 (definitions of terms in the dangerous weapons chapter, 
including 
"firearm"). It refers to specific sections in which "receiver" means 
"firearm," but does not refer to any of the AW laws. We would add 
12276 
and 12276.5 to the list. That way, there is no question that 
possession 
of an unregistered AW that is listed either in statute or regulation 
can 
be prosecuted as possession of an AW. 

»> Brian Siebel 05/15/069:19 AM »> 

Alison, 
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,,' i)' Luis Tolley suggested I ask you for copies of any letters that DO] may 
have sent out over the last couple of years on whether specific 
firearms 
did NOT violate SB23 because they weren't considered to have the 
"capacity to acceptdetachable magazines." I am in agreement on DOJ's 
approach on this issue but wonder if there are letters out there that 
may be construed as in conflict with the new ~egulations. 

As for a new law on AW receivers, I'd need to know more clearly what 
you are proposing before I can comment. On this issue, the devil is 
probably in the details. Without the details, you don't know what is 
covered and what isn't. It is the same overinclusive/underinclusive 
challenge that we always face with assault weapons. 

Sincerely, 

Brian J. Siebel 
Brady Center to Prevent Gun Violence 
Legal Action Project 
1225 Eye Street, N.W. 
Suite 1100 
Washington, D.C. 20005 
(202) 218-4642 
(202) 898-0059 fax 

In addition to our website at www.gunlawsuits.org, please visit our 
new 
websites at www.stopthenra.com and www.nrablacklist.com 
This communication and any attachments may contain information that is 
confidential and protected from disclosure by the attorney-client 
privilege, as attorney work product, or by other applicable 
privileges. 

If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, copying or 
communication of this message is strictly prohibited. If you have 
received this communication in error, please notify me and delete this 
message. 

CONFIDENTIALITY NOTICE: This communication with its contents may 
contain 
confidential and/or legally privileged information. It is solely for 
the 
use of the intended recipient(s). Unauthorized interception, review, 
use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 

( 
Page 20[2 
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This communication and any attachments may contain information that is 
confidential and protected from disclosure by the attorney-client 
privilege, as attorney work product, or by other applicable 
privileges. 

If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, copying or 
communication of this message is strictly prohibited. If you have 
received this communication in error, please notify me and delete this 
message. 

CONFIDENTIALITY NOTICE: This communication with its contents may 
contain 
confidential and/or legally privileged information. It is solely for 
the 
use of the intended recipient(s). Unauthorized interception, review, 
use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended· 
recipient, please contact the sender and destroy all copies of the 
communication. 

CONFIDENTIALITY NOTICE: This communication with its contents may 
contain 
confidential and/or legally privileged information. It is solely for 
the 
use of the intended recipient(s). Unauthorized interception, review, 
use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 
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Alison Merrilees - Re: Detachable magazine letters? 
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From: 
To: 
Date: 
Subject: 

Alison Merrilees 

Brian Siebel 

5/15/200611:22 AM 

Re: Detachable magazine letters? 

Although I am tempted to do something that would take the whole "series" thing back to the courts (because 
the Harrott decision was so bad), I think it's too late. The cat is out of the bag. We cannot buy back all of the 
series clones. We do not want to allow registration, so I think we're stuck with SB 23 being the vehicle to 
regulate them. 

As for the Kasler list that was promulgated pursuant to 12276.5, we think it will remain in place. I will send you 
our draft of amends. We think the amendments would remove the ability to add on in the future, but keep the 
Kasler list in place so· that the named weapons are illegal to own if not registered. 

»> Brian Siebel ~ 05/15/06 11:11 AM »> 
On the receiver iss~r the named weapons of 12276. 
If you repeal 12276.5, it would not enable DOJ to add other guns (and 
other receivers) to the list, however. It would be interesting to see 
what would happen if 12276.5 were repealed and you tried to apply the 
"series" language of 12276(e) to AK and AR "series" guns in light of 
Kasler's language that all citizens have to do is consult the AG's list. 
("[W] need not and do not reach the question whether it would be 
unconstitutionally vague if ordinary citizens were required to apply 
it." Kasler at 353.] Perhaps the courts would be forced to decide what 
"series" guns really are, thereby banning the receivers of those weapons 
at the same time. 

> > > "Alison Merrilees" <Alison.Merrilees@doj.ca.gov> 5/15/2006 12:43:53 
PM »> 
Brian, 

The only letters that fit your description have been sent to 
manufacturers of fixed-magazine AR-clones, such as the FAB-10 and the 
Vulcan. I will look for them and either email or fax them to you. 

As far as the receiver issue, we are probably just going to amend PC 
12001 (definitions of terms in the dangerous weapons chapter, 
including 
"firearm"). It refers to specific sections in which "receiver" means 
"firearm," but does not refer to any of the AW laws. We would add 
12276 
and 12276.5 to the list. That way, there is no question that 
possession 
of an unregistered AW that is listed either in statute or regulation 
can 
be prosecuted as possession of an AW. 

»> Brian Siebel ~ •••• 12F;:> 05/15/069:19 AM »> 

Alison, 
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Luis Tolley suggested I ask you for copies of any letters that DO] may 
have sent out over the last couple of years on whether specific 
firearms 
did NOT violate SB23.because they weren't considered to have the 
"capacity to accept detachable magazines." I am in agreement on DOJ's 
approach on this issue but wonder if there are letters out there that 
may be construed as in conflict with the new regulations. 

As for a new law on AW receivers, I'd need to know more clearly what 
you are proposing before I can comment. On this issue, the devil is 
probably in the details. Without the details, you don't know what is 
covered and what isn't. It is the same overinclusive/underinclusive 
challenge that we always face with assault weapons. 

Sincerely, 

Brian J. Siebel 
Brady Center to Prevent Gun Violence 
Legal Action Project 
1225 Eye Street, N.W. 
Suite 1100 
Washington, D.C. 20005 
(202) 218-4642 ........ 
In addition to our website at www.gunlawsuits.org, please visit our 
new 
websites at www.stopthenra.com and www.nrablacklist.com 
This communication and any attachments may contain information that is 
confidential and protected from disclosure by the attorney-client 
privilege, as attorney work product, or by other applicable 
privileges. 

If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, copying or 
communication of this message is strictly prohibited. If you have 
received this communication in error, please notify me and delete this 
message. 

CONFIDENTIALITY NOTICE: This communication with its contents may 
contain 
confidential and/or legally privileged information. It is solely for 
the 
use of the intended redpient(s). Unauthorized interception, reView, 
use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 
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<) Alison Merril~es - Fwd: FW: AWs 

From: Alison Merrilees 
To: Brian Siebel; Ellyne Bell <ebell@bradymail.org·> 
Date: 8/1/20061:10 PM 
Subject: Fvyd: FW: AWs 

From: C D Michel 
Sent: Monday, July 31, 2006 4:24 PM 
To: Randy Rossi 
Cc: Ignatius Chinn; 'Aison.Merrilees@doj.ca.gov' 
Subject: RE: AWs 

Randy 

Page 1 of9 

Alison is doing what she can, but with all due respect, this is not about the process of adopting the regs. 
We will comment on the necessity, clarity, etc., of those regulations as a part of the administrative 
process. 

In the meantime, however, the DOJ has told us that thp regs are declaratory of existing law. The FFLs 
that the DOJ licenses are trying to figure out what existing law is so they can comply with it -- now. 

A May DOJ bulletin says: "Semiautomatic centerfire rifles that are modified to be temporarily 
incapable of accepting detachable magazines, but can be restored to accommodate detachable 
magazines, are assault weapons if they have any of the features listed in section 12276.1 (a)(I). The 
Department intends to exercise its power pursuant to Penal Code section 12276.5(1) to adopt 
regulations as "necessary and proper to carry out the purpose and intent" of California law to ban· 
assault weapons in the state." 

The DSArms, the SKS, and a host of other "Semiautomatic centerfrre rifles ... are modified [or 
manufactured] to be temporarily incapable of accepting detachable magazines, but can be re.stored to 
accommodate detachable. magazines, ... " this would seem to indicate that they "are assault weapons if 
they have any of the features listed in section 12276.1(a)(I).:' 

Can't·you see how tb.is would terrifY dealers? 

The FFLs are asking DOJ, their licensing agency, to explain existing law, so they can determine their 
legal and licensing obligations - right now. 

Ifthe new regs will n0t make the DSAnns FNFAL illegal - even though it has a retrofitted device that 
requires a tool to remove the magazine, we need to understand why. 

If it dosen't make the SKS retrofitted with a fixed magazine that can easily be converted back to a 
detachable magazine rifle illegal, we need to understand why. 
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I assume the objective here is to make it so people cannot add a device to the recently imported AR 
receivers that makes it so a tool is needed to remove the magazine, and thereby makes the features 
legal to put on. I can see how you would want that modification to be permanent before the features 
could be added. . 

But yes, the reasoning seems inconsistent. Other guns with a feature can be retrofitted with a 
detachable magazine, i.e., are not permanently altered. So what is the distinction? 

Iggy - can you weigh in here? 

Randy, please call me when you have a moment to discuss this, or perhaps we should have a '. 
conference call to address this. Please let me lmow. 

Thanks. 

Chuck 

C. D. Michel 

TRUTANICH-MICHEL, LLP 

Attorneys at Law 

Port of Los Angeles Office 

180 East Ocean Blvd., Suite 200 

Long Beach, CA 90802 

Phone: 562~216-4441 

Fax: 562-216-4445 

Email: cmichel@tmlJp.com. 

Website: www.tmlJp.com 

Gun law info: www.calgunlaws.com 

From: Alison Merrilees [mailto:Alison.MerriJees@doj.ca.gov] 
Sent: Monday, July 31, 2006 12:04 PM 
To: C 0 Michel 
Cc: Ignatius Chinn; Randy Rossi 
Subject: RE: AWs 
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Our new reg's will not change our previously expressed opinion that the FN FAL and SKS (w/fixed mag) are 
legal. We consider those rifles to be incapable of accomodating a detachable magazin!'. If you have concerns 
about the consistency of our reasoning, we encourage you to express-those concerns in the normal public 
comment period. . 

I'm not sure what kind of stories about dealers being prosecuted you are· referring to. I guarantee you that DOJ 
is not arresting. or prosecuting dealers for seiling the SKS or FN FAL. 

»> C D Michel <cmichel@tmllp.com> 7/31/2006 9:56:46 AM »> 

. My dealer clients are freaking out over the new regs because they have SKS rifles, DSArms rifles and'a whole 
bunch of other rifles that are not "permanently altered" (depending on what that means perhaps) so they can't 
accommodate a detachable magazine. . 

Every day they see another story about a dealer being prosecuted, and often DOJ is doing the prosecuting. 

The bigger questions I outlined last week. But for starters I rieed an answer to this specific question: The DOJ 
has previously expressly approved the sale of DSArms FN FAL rifles and SKS rifles which have a SB 23 feature 
but which have been modified so it takes a tool to remove the magazine (the DSArms) or retrofitted with a flxed 
mag (the SKSs). But neither of these changes are irreversible. So It would appear to me these are not 
"permanent alterations." 

These are sitting on dealer shelves for sale right now - with DOJ's previous blessing. 

Has the DOJ's position on the legality of these firearms changed? Why or why not? 

C. D. Michel 
TRUTANICH-MICHEL, LLP 
Attorneys at Law 
Port of Los Angeles Office 
180 East Ocean Blvd., Suite 200 
Long Beach, CA 90802 
Phone: 562-216-4441 
Fax: 562-216-4445 
Email: cmichel@tmllp.com 
Website: www.tmllp.com 
Gun law info: www.calgunlaws.com 

-----Original Message-----
From: Alison Merrilees [mallto:Alison.Merrilees@doj.ca.gov] 
Sent: Monday, July 31, 2006 9:26 AM 
To: C D Michel 
Subject: RE: AWs 

Today won't work. Iggy is out and I am supposed to be on vacation. Maybetomorrow? I c1m email you in the 
morning. What is so urgent? 

»> CD Michel <cmichel@tmllp.com> 07/31/06 8:53 AM »> 
I need to speak with you today. Where can I call you? 

C. D. Michel 
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TRUTANICH-MICHEL, LLP 

Attorneys at Law 

Port of los Angeles Office. 

180 East Ocean Blvd., Suite 200 

Long Beach, CA 90802 

Phone: 562-216.-4441 

Fax: 562-216-4445 

Email: cmichel@tmllp.com 

. Website: www.tmllp.com 

Gun law info: www.calgunlaws.com 

From: Alison Merrilees [mailto:Alison.Merrilees@doj.ca.gov] 
Sent: Friday, July 28, 2006 2:34 PM 
To: C D· Michel 
Subject: RE: AWs 

Page 4 of9 

Maybe, but maybe not. It depends on the characteristics (I use that word in the general sense, not in the 
12276.1 sense) of the indivIdual firearm. 

For years, Iggy has been using the "disassembly or destruction" standard in giving his opinion to manufacturers 
who want our approval for the firearms they are manufacturing: We do not intend to get into the business of 
approving/disapproving indlvidual.modifications, although we have saId that the Evans modification permanently 
alters firearms that were originally manufactured to be' capable of accepting a detachable magazIne so that they 
can no longer accommodate a detachable magazine. 

Anyone who alters a fixed mag semi-auto rifle so that it is capable of accomodating a detachable magazine is 
way too close to the line ... and probably over it. 

»> C D Michel <cmichel@tmllp.com> 7/28/20062:25 PM »> 

My clients; aka DOJ's licensees, really want to know now since DOJ Is saying its existing law and dealers are 
getting scrutinized all over the state and country. 

To make it sImple - there are lots of guns in dealer inventories with a feature and a non-detachable magazine 
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that can easily be retrofitted with a detachable magazine with minor disassembly and reassembly. 

In fact, companies sell after-market detachable magazines for many fixed magazine guns. 

Are these guns AWs? 

C. D. Michel· 

TRUTANICH-MICHEL, LLP 

Attorneys at Law 

Port of Los Angeles Office 

180 East Ocean Blvd., Suite 200 

Long Beach, CA 90802 

Phone: 562-216-4441 

Fax: 562-216-4445 

Email: cmichel@tmllp.com 

Website: www.tmllu.com 

Gun law info: www.calgunlaws.com 

From: Alison Merrilees [mailto:Alison.Merrilees@dol.ca.gov] 
Sent: Friday, July 28, 2006 1:57 PM 
To: C D Michel 
Subject: RE: AWs . 

Page 5 of9 

This Is a little too technical for me. I can talk to you next week when Iggy is in the office, or we can try to 
address your question in the public comment process. 

»> C D Michel <cmichel@tmllp.com> 7/28/2006 1:54 PM »> 

What about model ·firearms that have an SB 23 feature, that are manufactured with a non-detachable magazine 
in place, but that can fairly easily be retrofitted with an after-market detachable magazine. Are these legal or 
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not? 

The legality of the firearm depends on its capability to accomodate a detachable magazine, regardless of 
whether it was originally manufactured or was subsequently altered to do so. If it can accomodate·a detachable 
magazine without disassembly or destruction of the firearm, it is illegal. If it cannot, it is legal.' 

Okay. Retrofitting with a fixed magazine typically requires minor disassembly. For example, swinging or 
dropping the trigger group out of the receiver, and dropping a fixed magazine down through the top of the 
group till it won't go any farther. The group is then put back into the receiver, and the new magazine hangs out 
below the receiver. The replacement magazIne cannot be pulled off the gun once put back together. 

So if you take a gun with a detachable magazine, open the receiver. up, drop in the fixed magazine, and close 
the receiver, that gun then cannot "accommodate a detachable magazine" even though the detachable 
magazine can be put back in simply by reversing the process? 

Is "disassembly or destruction" somehow related to "permanently altered?" 

C. D. Michel 

TRUTANICH-MICHEL, LLP 

Attorneys at Law 

Port of Los Angeles Office 

180 East Ocean Blvd., Suite 200 

Long Beach, CA 90802 

Phone: 562-216-4441 

Fax: 562-216-4445 

Email: cmichel@tmllp.com 

Website: www.tmllp.com 

Gun law info: www.calgunlaws.com 
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Front Alison Merrilees [mailto:Alison.Merrilees@doj.ca.gov] 
Sent: Friday, July 28, 2006 1:36PM 
To: C D Michel 
Subject: Re: AWs 

Page 7 of9 

If a· gun is manufactured with a detachable magazine, and then retrofitted with a non-detachable magazine, I 
take it DOJ's position is the gun would be· legal if the alteration was "permanent" but not legal iif the alteration 
was not "permanent?': Correct? 

Yes. 

What about model firearms that have an S8 23 feature, that are manufactured with a non-detachable magazine 
In place, but that can fairly easily be retrofitted with an after-market detachable magazine. Are' these legal or 
not? 

The'legality of the firearm depends on itS capability to accomodate a detachable magazine, regardless of 
whether it was originally manufactured or was subst;quently altered to do so. If it can accomodate a detachable 
magazine without disassembly or destruction of the firearm, it is illegal. If it cannot, it is legal. 

»> CD Michel <cmichel@tmllp.com> 7/28/20061:25 PM »> 

I need to figure out what the DOJ's position Is on the current state of the law concerning detachable magazines 
that the regulations are designed to address. We have a whole lot of dealers quaking because '/2 their inventory 
could be illegal. 

If a gun is manufactured with a detachable magazine, and then retrofitted with a non-detachable magazine, I 
take It DOJ's position is the gun would be legal if the alteration was "permanent" but not legal lif the alteration 
was not "permanent?" Correct? 

What about model firearms that have an S8 23·feature, that are manufactured with a non-detachable magazine 
in place, but that can fairly easily be retrofitted with an after-market detachable magazine. Are these legal or 
not? . 

C. D. Michel 

TRUTANICH-MICHEL, LLP 

Attorneys at Law 
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Port of Los Angeles 'Office 

180 East Ocean Blvd., Suite 200 

Long Beach, CA 90802 

Phone: 562-216-4441 

Fax: 562-216-4445 

Email: cmichel@tmllp.com 

Website: www.tmllp.com 

Gun law info: www.calgunlaws.com 

CONFIDENTIALITY NOTICE: This communication with Its contents may contain 
confidential and/or legally privileged information. It is solely for the 
use of the intended recipient(s). Unauthorized· Interception, reView, use 
or disclosure is prohibited and may violate applicable laws Including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 
confidential and/or legally privileged information. It is solely for the 
use of the intended recipient(s). Unauthorized interception, reView, use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications P.rivacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 
confidential and/or legally privileged Information. It is solely for the 
use of.the Intended recipient(s). Unauthorized Interception, review, use 
or disclosure is prohibited and may violate applicable.laws including 
the Electronic Communications Privacy Act. If you are not the Intended 
recipient, please contact the sender and destroy all copies of the 
communication. 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 
. confidential and/or legally privileg~d information. It is solely for the 
use of the intended recipient(s). Unauthorized interception, review, use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
reCipient, please contact the sender and destroy all copies of the 
communication. 
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CONFIDENTIALITY NOTICE: This comm.unlcation with its contents may contain 
confidential and/or legally pdvileged information. It is solely for the 
use of the intended recipient(s). Unauthorized Interception, review, use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 

CONFIDENTIALITY NOTICE: This comfTlunicatipn with its contents may contain 
confidential and/or legally privileged information. It Is solely for the 
use of the intended recipient(s). Unauthorized interception, review, use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy .Act. If you are not the intended 
reCipient, please contact the sender and destroy all copies of the 
communication. 
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Ignatius Chinn - RE: Question 

From: 
To: 
Date: 
Subject: 

Alison Merrilees 
Irwin Nowick 
8/9/20064:34:35 PM 

. RE: Question 

_______________________ P_age 1J 

If you need a tool to remove the magazine, then the magazine is not detachable. However, that does not 
answer the question of whether the rifle is capable of accepting a detachable magazine. That depends on 
the characteristics of the individual firearm. The SKS with fixed magazine is not capable of accepting a 
detachable magazine. 

>>> "Nowick, Irwin" <lrwin.Nowick@SEN.CAGOV> 8/9/2006 4:05:46 PM »> 
If you need a tool to remove the magazine, is the gun capable of accepting a detachable magazine under 
the regs? -----Original Message-----
From: Alison Merrilees [mailto:Alison.Merrilees@doLca.govl 
Sent: Wednesday, August 09, 2006 3:27 PM 
To: Nowick, Irwin 
Subject: RE: Question According to our AW expert -

The presence of a bayonet would be irrelevant, because it is not a characteristic of assault weapons listed 
in PC 12276.1(a)(1). It used to be a characteristic under federal law. 

The magazine that you described requires a tool to remove, therefore the rifle would not fit in the catagory 
of "SKS with detachable magazine" in PC 12276(a)(11). 

When Iggy is back in the office next week, maybe we can talk over the phone about any other concerns 
you have. 

»> "Nowick, Irwin" <lrwin.Nowick@SEN.CAGOV> 8/8/2006 3:31 :09 PM »> 
There are SKS rifles that were sold as curio and relics. Some came with a bayonet mount but had a fixed 
magazine as made in the sense that the magazine dropped down when a lever was pulled but the holder 
was attached to the gun. I want a specific answer on this. If the bayonet is gone from the gun, is it OK? ----
Original Message-----
From: Alison Merrilees [mailto:Alison.Merrilees@doLca.govl 
Sent: Tuesday, August 08,2006 1:45 PM 
To: Nowick, Irwin 
Cc: Steve Coony 
Subject: Re: Question Whether the rifle you described would be considered "capable of accepting a 
detachable magazine" depends on the method by which the magzine is attached to the rifle. If it is a 
temporary fix, it is still capable of accepting a detachable mag. If it is permanently affixed, it is not. 
Generally, we consider welding to be permanent. 

The SKS is a different issue, because it is banned by PC 12276(a)(11): "SKS with detachable magazine." 
If an SKS magazine requires a tool to remove, it is not an AW as defined in 12276(a)(11). The issue in 
the Dingman case was whether an SKS that was manufactured to have a fixed mag, but was altered to 
have a detachable mag, was an AW as defined by 12276(a)(11). The DAG for the Firearms Division at 
the time said no, because it was manufactured with a fixed mag. The DA's office and court in Santa 
Clara said yes. We changed our interpretation in response to Dingman. 

The Winchester or Remington rifles that are capable of accepting detachable magazines do not have any 
AW features. Antique firearms, of course, are not AW's, per 12276(c)(1). 

»> "Nowick, Irwin" <lrwin.Nowick@SEN.CAGOV> 8/8/200610:52 AM >>> 
Alison: If someone owns a semi auto rifle that you load from the top and its magazine opens up at the 
bottom but is attached to the gun is that gun covered by the new definition of capable of accommodating a 
detachable magazines. The reason I ask is if the answer is yes, then a number of SKS curio and relics, 



Ignatius Chinn - RE: Question 

Winchesters and Remingtons that come that way could be in jeopardy. If the concern is the Dingman 
issue, what happened to Dingman??? Irwin 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 
confidential and/or legally privileged information. It is solely for the 
use of the intended recipient(s). Unauthorized interception, review, use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 
confidential and/or legally privileged information. It is solely for the 
use of the intended recipient(s). Unauthorized interception, review, use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 
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latius Chinn - RE: Question 

From: 
To: 
Date: 
Subject: 

Alison Merrilees 
Irwin Nowick 
8/9/2006 3:27:20 PM 
RE: Question 

According to our AW expert-

___________________ Page1 l 

The presence of a bayonet would be irrelevant, because it is not a characteristic of assault weapons listed 
in PC 12276.1(a)(1). It used to be a characteristic under federal law. 

The magazine that you described requires a tool to remove, therefore the rifle would not fit in the catagory 
of "SKS with detachable magazine" in PC 12276(a)(11). 

When Iggy is back in the office next week, maybe we can talk over the phone about any other concerns 
you have. 

»> "Nowick, Irwin" <lrwin.Nowick@SEN.CA.GOV> 8/8/2006 3:31:09 PM »> 

There are SKS rifles that were sold as curio and relics. Some came with a bayonet mount but had a fixed 
magazine as made in the sense that the magazine dropped down when a lever was pulled but the holder 
was attached to the gun. I want a specific answer on this. If the bayonet is gone from the gun, is it OK? ----
Original Message-----
From: Alison Merrilees [mailto:Alison.Merrilees@doj.ca.gov] 
Sent: Tuesday, August 08, 2006 1:45 PM 
To: Nowick, Irwin 
Cc: Steve Coony 
Subject: Re: Question Whether the rifle you described would be considered "capable of accepting a 
detachable magazine" depends on the method by which the magzine is attached to the rifle. If it is a 
temporary fix, it is still capable of accepting a detachable mag. If it is permanently affixed, it is not. 
Generally, we consider welding to be permanent. 

The SKS is a different issue, because it is banned by PC 12276(a)(11): "SKS with detachable magazine." 
Ifan SKS magazine requires a tool to remove, it is not an AW as defined in 12276(a)(11). The issue in 
the Dingman case was whether an SKS that was manufactured to have a fixed mag, but was altered to 
have a detachable mag, was an AW as defined by 12276(a)(11). The DAG for the Firearms Division at 
the time said no, because it was manufactured with a'fixed mag. The DA's office and court in Santa 
Clara said yes. We changed our interpretation in response to Dingman. 

The Winchester or Remington rifles that are capable of accepting detachable magazines do not have any 
AW features. Antique firearms, of course, are not AW's, per 12276(c)(1). 

»> "Nowick, Irwin" <lrwin.Nowick@SEN.CA.GOV> 8/8/200610:52 AM »> 
Alison: If someone owns a semi auto rifle that you load from the top and its magazine opens up at the 
bottom but is attached to the gun is that gun covered by the new definition of capable of accommodating a 
detachable magazines. The reason I ask is if the answer is yes, then a number of SKS curio and relics, 
Winchesters and Remingtons that come that way could be in jeopardy. If the concern is the Dingman 
issue, what happened to Dingman??? Irwin 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 
confidential and/or legally privileged information. It is solely for the 
use of the intended recipient(s). Unauthorized interception, review, use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 



Ignatius Chinn - RE: Question 

recipient, please contact the sender and destroy all copies of the 
communication. 
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From: 
To: 
Dat(!: 
Subject: 

Alison Merrilees 
Irvv!n Nowick 
81101200612:43:41 PM 
RE;: Question 

Whydo~'twe ta[k with Iggyabout it next week When he is back in tha office. When should we call you? 
What number should we call? 

»> "Nowick, Irwin" <lrwin.Nowfck~SEN.CA.GO~> 81101200612:41 PM »:> 
I don't know - r want to know if the proposed reg affects tf1em. 

---Original Massage-"-· .. · 
From: Arison Merrilees Tmairto:Alison.Merrilees@.doj.ca.gov] 
Sent Wednesday. August 09, 2006 8:13 PM 
To: Nowlck, Irwin 
Subject RE; Question 

What AW features does it have? 

»> "Nowicl<, lrwin" <,Jrwin.NowicK@SEN.CA.GOV> 08/09J06 5:03 PM >:>:> 
Howfixed is 'fixed is'itle quesflon. This Is the gun. Under the proposed 
regs does tl1is gun become a 12776.1(a) AW. It is a curio and relic. Go 
to h1;!;p:l!www.surplusrifle.com/s ks!i nd ex.asp 

--Originat Message----
From: Alison Merrilees [mailto:Alison.Merrilees@doj.ca.go,){] 
Sent: Wednesday, August 09,,20064:34 PM 
To: Nowick,lrwin 
Subject: RE: Question 

If you need a 1001 to remove the magazine, then the magazine is not 
detachable. However, that does not answer the question of whether tlie 
rifle is capable of accepting a. detachable magazine. That depends on 
the characteristics of1he individual flTe2rm. The SKS with fixed 
magazine is not capable of accepting a detachable magazine. 

>>> "Nowick. trwin" <:frwin.Nowrck@SEN.CAGO\? 81912006 4:05:46 PM ».> 

tf YOlJ need a too[ to remove the magazine. is the gun capable of 
accepting a detachable mag;;:tzfne l.Inderthe regs? 

~-~~Original Message~~· 
From: Alison Merrilees [mailto:Alison.Merrilees@dol.ca . .9,ovl 
Sent: Wednesday. August 09, 2006 3:27 PM 
To: Nowick, l!Win 
Subject: RE: Ques~ion 



Accordlng to our AW expert-

The pr-esence of a bayonet would be irreleva.nt, because it is not a 
characteristic of assault weapons listed in PC 12276,1 (a}{1). It used 
to be a characteristic under federal law. 

ihe magaZine that you described requires a tool to rem ova, therefore the 
rifle would not fit in the catagory of "SKS wtth detachable maga~ine" in 
PC 12276(a)(11). 

When Iggy-is back in the office next vleek, maybe we can talk over the 
phone about any other concerns YOLl have. 

»> "Nowick, lrwin" <lrwin_Nowick@SEN.CA.GOv> 81812006 3:31:09 PM :>:>:> 

There are SKS rifles that were sold as curio and relics. Some came with 
a bayonet mount but had a fixed magazine as made in the sense that the 
magazine dropped down when a lever was pulled but the holderwas 
attached 10 the gun. I want a specmc answer on this. [f the bayonet is 
gone from the gun, JS it OK? 

---~Ori9inat Message----
From: Alison Merrilees (mailto:Alisol1 ,Merrfrees@doj.ca.gpvl 
Sent: Tuesday, August 08,20061:45 PM 
To: Nowick, Irwin 

. Cc: Steve Coony 
SubJect: Re: Question 

Whether the rifle you described would be considered "capable of 
acc~ptln9 a detachable magazine" depends on tne method by which the 
mag21ne is attached to the rifle. tf it is a temporary fIX. it is stir! 
capable of acoeptlng a detachsble mag. If it is permanently affIXed, it 
is not. Generar[y. we consider welding to be permanent. 

The SKS is a different issue, because it is banned by PC 12276(a)(11): 
·SKS with detachable magaiine." If an SKS magazirle reQuires a tool!o 
mmOV9, it is not an AW as defined in 12276{a}(11). The issue in the 
Dingman case was whether an SKS that was manufactured to have a fixed 
mag. but was altered to have a detQchable mag. was an AW as defined by 
12276{a}(11). The DAG for1he Firearms Division at the time said no, 
because it was manufactured,with a fixed mag. The D,A.'s office and 
court in Santa Clara said yes. We changed our interpretation In 
response to Dingman. 



The Winchester or Remington rifles that are capable of accepting 
detachable maga.,;ines do not have any AW features. Ant1que fin~a.!"ms, of 
course. are not AW's, per 12276{c)(1}. 

»> "Nowick. trwin" <lrwin.Nowic](@SEN.CA.GOV> 8fSl2006 10:52 AM »> 

A!ison; 

If someone owns a semi auto ritl.e that YOLlload from the top and its 
magazine opens up a1 the bottom but is attached to the gUI1 is that gun 
covered by the new definition of capabte of accommodaiing a detachable 
maga.,;ines. The reason I ask is if the answer is yes, then a J'1urnbe~ of 
SKS curio and relics, Winches!ers and Remingtons that come that way 
could be in jeopardy. 

rf the concern is the Dingman issue, what happened 10 Dingman??? 

Irwin 

CONFIDENTIAliTY NOT1CE:: This communication with its contents may contain 
confidential and/or legally privileged information. 11 is solely for the 
use of the inlended reclpiem{s). Unsuthorized interception. review, use 
or disdosure is prohibited and mayvtolate applicable laws including 
the Electronic Communications Privacy Act. rf you are notlhe intended 
recipient, p[ease contact the sender and destroy all copies of 1M 
communtcation. 

CONFIOENTtALiTY NOTICES: This communication w~h its contents may contain 
confidentia[ and/or legaJly privileged informa1ion. It is solety for the 
use CI. the intended recipient($}. Unauthorized interception, review, use 
or disclosure is prohibi1ed and may viotate applicable laws including 
the Electronic Communications Privacy Act If you are not the intended 
recipient, please contact the sen der and destroy a II cop i as of the 
communication. 

CONFIDENTIALITY NOT[CE: This communication with its contents may contain 
confidential and/or legally privileged information. It is solely for the 
use of the intended recip;ent(s) .. Unauthorized !nterceptiOI'l, review, use 
or d[sclosl.lre is prohibited and may violate applicable raws including 
the Electronic Communfcations Privacy Act. If you sre not the irrtended 
recipient p lease contact the sen d er and destroy a II copi as of the 
communication . . 
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CONFIDENTIALITY NorICE: This communica1ion with its contents may contain 
confidential and/or [esa11y privileged information. 11 is solely for the 
use of the intended recipient{s). Unauthorized interception, review, use 
or dlscloslJr® is prohIbited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 



From: 
io: 
Date: 
Subject: 

Alison Merrilees 
Irwin Nowiek 
8/101200612:44:42 PM 
RS: QuestiOr't 

If no features, then itley are not AW's now and would not be AW's under the proposed reg's. So the reg's 
don't affect them. 

»> "Nowick, Irwin" <rr.Nln.Nowick@SEN.CA.GOV> 8/101200612:41 PM »> 
I don't know ~ 1 want to know if the proposed r'E!g affects them, 

---Original Message~"'''''H 
From: Alison Merril~es [maffto:Alisol'l.Merrilees@doj.ca.govI 
Sent: Wednesday, August 09,20068:13 PM 
To: Nowick, Irwin 
Subject: RE: Question 

What AW features does it have? 

»> "Nowick. Irwin" <,Ir1Nln.Nowick@SEN.CA.GOV> 08/09/06 5:03 PM »> 
How fixed is fixed is the qlJest[on. This is the gun. Under 'the proposed 
'regs does this gun become a 12770.1 (a) AW. It is a curio and relle. Go 
to httg.:flwww.surplusrifle.com/skslindex . .asp 

~~-Orig[nal Message~--
From:, Alison Merrilees [mailto:Alison.Merrilees@doj.ca.gov) 
Sent Wednesday, August 09. 2006 4:34 PM 
To: Nowlck, lrwin 
Subject: RE: Question 

If you need a tool to remove the magaZine, then the magazine is not 
detachable. However, 1hat does not answer the question of whether the 
rifle is capable of accepting a detachable magazine. That depends on 
the charactaristics of the individual firearm. The SKS with flxed 
magazine is not capable of accepting a detachable magazine. 

»> "Nowlcl<, Irwin" <lrwin.Nowlck@SEN.CAGOV:>8/9/2006 4:05:46 PM »> 

If you need a tool to remove the magazine. is the sun capable of 
accepting a detachable magazine under the regs? 

----OfigineJ Msssage---
From: Alison Merrilees fmailto:Alison.Merril-aes@doJ.ca.gov] 
Sent Wednesday, August 09, 2006 3:.27 PM 
To: Nowick, Irwin 
Subject: RE: Question 



According to our AW expert-

The presence of a bayonet would be lrrelevant, because tt is not a 
characteristic of sssauttweapons listeo in PC 12276.1 (a)(1). It used 

. to be a characteristic under fed e raf law. 

The magazine that you described requires a tool to remove. therefore the 
ritre would not frt in the catagol)' of "$KS with detachabfe magazine" in 
PC 12216(a)(11), . 

When Iggy is back in the office next week. maybe we can talk over the 
phone about any other concerns you have. 

'»> ilNowick. IrNin" <lrwin.NClwick@Se:N.CA.GOV;.. 8/8/2006 3;31 :09 PM »> 

There are SKS rifles that were sold as curfo and relics. Some came with 
a bayonet mount but had a fixed magazine as made in ~he sense that1he 
magazine dropped down when a lever was pulled but the holder was 
attached to the gun. I want a specific answer on this. Ifthe bayonet is 
gone from the gun, is it OK? 

··~·Origjnal Message--
From: Alison Merrf[ees Iml:Jflto:Alfson.Menitees@doj.ea.govI 
Sent ruesday, August 08, 2006 1 :45 PM 
To: Nowicki lrwln 
Cc: Steve Coony 
Subject Re: Question 

Whether the rifle you described would be considered ~capable of 
accepting a detachable magazine" depends on the method by which the 
magzil"le is attached to the rifle. If it is a temporary fix, it is still . 
capable of accepting a detachable mag. If it is permanently Clffixecl, it 
is not Generally. we consider welcing to be permanent. 

The SKS is a different issue, because it is banned by PC 12276{a)(11); 
"SKS with detachable magazine." If an $KS magazine fEKlurreS a tool to 
remove, it is not an AW as dafined in 12276(a}(11). The issue in the 
Dingman case was whether an SKS that was manufactured to have Ii! fixed 
mag, but was altered to have a detachable mag. was an AW as defined by 
12276(8)(11). The OAG for the Firearms Division at the time said no. 
because it was manufactured with a fIXed mag. The DA's office and 
court in Sali~a Clara said yes, We changed our lnterpretaiion in 
response io Dingman.' 

Pa9!; I 



The Winchester 01' Remington rifles that are capable of accepting 
detachable magazines do not have any AW features. Antique firearms. of 
course, are not AW's. per 12276(c){1), 

»> HNowick, Irwin" <lrwliiNowiol<@SEN.CA.GOV> 8/81200610:52 AM n:> 

Alison: 

If some<Jne owns a semi auto rifle that you load from the top ·and its 
magazine opens up at the bottom but is attached 10 the gun is that gun 
covered by1he new definition of capable of accommodating a detachable 
magazines. The reason I asK is if the anSINer is yes, then a number of 
SKS curio and relics. Winchesters and Remingtons that come that way 
cou!d be in jeopardy_ 

rf the concern is the Dingman Issue, what happe'ned to Dingman??? 

Irwin 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 
confidential and/or legally privileged information. It is solely for the 
use of the Intended r'ecip£ent(s}. Unauthorized interception. review. use 
or disclosure is prohibned and may violate applicable laws including 
the Electronic Communications P~ivacy Act. If you are I"1Ot the intended 
recipient. please contact the sender and destroy all copies of the 
communication. 

CONFIDENTJALITY NOTICE: This communication with its contents may contain 
confidential and/or legally privileged information, It is solely for the 
use of the intended recipient{s). UnauthoJ'iled interception, review, use 
or disclosure is prohibited and mayviola1e applicable laws including 
the Electronic Communications Privacy Act. If you are nqt the intended 
recipient, please contact the sender and destroy all copies of ~he 
comrnunici:ltion. 

CONFIDENTtALITY NOTICE: ihis communication with its contents n'laycontain 
confidential and/or legally privileged information. I~ is solely for the 
use of tM intended recipiel"lt(s). Unauthorized il"l!erception. review, use 
or disclosure is prohibited and may violate applicabte Jaws including 
the Electronic CommunIcations PrIvacy Act. If you are not the intended 
recipient. please contact the sender and destroy all copies of the 
communicatlon. 



",.{: ~ ..... ~ .. ,--
BILL LOCKYER 
Attomey General 

State of California 
D./iPARTMENT OF JUSTICE 

Mr. Wesley Morris 
Ten Percent Firearms 
1277 Kern Street 
Taft, CA 93268 

Re: Seized lower receivers - update 

Dear Mr. Morris: 

August 25, 2006 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile: (916) 263-0676 

(916) 263-0699 

I am writing to follow up on my letter dated August 9,2006, regarding the status oflower 
receivers that were seized from your licensed premises byDOJ on January 4,2006. 

The receivers were seized as evidence of a possible crime. Our dangerous weapons 
expert has examined the receivers. We have also consUlted with firearms experts from the 
federal Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) about the receivers. We 
have determined that the receivers are "machineguns" for purposes of state and federal law 
because the grip flange on each receiver has two screw holes: one for the pistol grip and another 
to interrupt the disconnect of the firearm and cause the firearm to fire in a full automatic fashion. 
This adaptation has been considered illegal by ATF since the early 1980's, when ATF issued a 
cease and desist cirder to Olympic Arms regarding the manufacture of receivers that were 
virtually identical to those seized from your premises. Your receivers are also marked as machine 
guns with the word "AUTO" on the rear position of the selector switch. 

Except as authorized by law, it is illegal to possess a machinegun in the state. (California 
Penal Code § 12220(a).) It is a felony to offer a machinegun for sale in California. (penal Code 
§ l2220(b ).) Because the receivers are illegal to possess and offer for sale under both state and 

. federal law, they cannot be returned to you. 

It is possible that criminal charges could be filed against you in the future, and/or the 
receivers could be ordered destroyed pursuant to Penal Code §12251. Furthermore, 
administrative action could be taken against your firearms license because of violations oflaw. 
If criminal charges, nuisance proceedings, or administrative proceedings are initiated, you will be 
notified and have an opportunity to respond to all allegations, as required by law. 
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I hope that this info~ation adequately answers your question about the status of the 
receivers .. 

Sincerely, 

;;!&r;~y 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



~ . 0 
BILL LOCKYER 
Attorney General 

State of California 
DEPARTMENT OF JUSTICE 

Mr. Hector Garcia 
Cold War Shooters 
29085 Greenspot Road 
Highland, CA 92346 

August 25,2006 

Re: Your Letter to the Firearms Division Dated May 24. 2006 

Dear Mr. Garcia: 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile: (916) 263-0676 

(916) 263-0699 

I am writing in response to your letter dated May 24, 2006, regarding my letter dated 
April 20, 2006 about Cold War Shooters' activities at the Del Mar Crossroads Gun Show. I 
apologize for not responding sooner. 

In your May 24th letter;.you assert that allowing individuals who are not peace officers to 
handle assault weapons that are displayed for sale "violates no law or regulation." You also 
assert that such conduct is specifically authorized by Penal Code § 12090. Finally, you allege that 
"neither your letter nor Ignatius Chinn have indicated that 'assault weapons' were exposed for 
sale to inappropriate persons - because they were not." 

"Any person who, within this state, possesses any assault weapon, except as provided in 
this chapter, is punishable by imprisonment in a county jail for a period not exceeding one year, 
or by imprisonment in the state prison." (California Penal Code (hereafter "Pen. Code") 
§12280(b).) Although certain individuals, such as peace officers, individuals who timely 
registered the firearms in their possession pursuant to Pen. Code § 12285, and assault weapons 
permit holders are exempt from this provision, there is no exemption for civilians to possess 
assault weapons displayed for sale at gun shows. When no specific exemption is set forth in the 
assault weapons law, one cannot be created or implied. (See Jackson v. Department of Justice 
(2001) 85 Cal. App. 4th 1334, 1347.) Therefore, it is illegal for civilians to possess assault 
weapons that are on display at gun shows. 

You imply that this position somehow conflicts with the previously expressed opinion of 
our office that persons who are authorized to purchase and possess assault weapons may do so in 
the presence of an agent, or employee, of an assault weapons permit holder as long as the permit 
holder is physically on the premises. In fact, the situations are entirely different. We have stated 
in the past that individuals who are authorized by statute to purchase or possess assault weapons, 
such as peace officers, may possess assault weapons in the preSence of an agent of a permit 
holder, as long as the permit holder is physically present on the premises. We have done so 

. because that activity is specifically authorized by statute. (See. e.g. Pen. Code § 12280( e).) We 
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have never stated that unauthorized person$ may possess assault weapons in the presence of an 
agent or employee of the permit holder. 

Any person ''who gives or lends any assault weapon ... is guilty of a felony, and upon 
conviction, shall be punished by imprisonment in the state prison for four, six,.or eight years." 
(pen. Cod § l2280(a)(1).) Certain individuals, such as "a person acting in accordance with 
Section 12286,12287, or 12290," (pen. Code §12280(n» are exempt from this provision. (pen. 
Code §§12280(e) - (h), 122800), 12280(1) - (p), 12280(t).) However, a person cannot be "acting 
in accordance with Section 12286, or 12287 if the person is engaging in activities that are n.ot 
authorized by the terms and conditions of his or her permit issued by DOJ. 

As stated ill my letter dated April 20th
, "[y]our permit d.oes not allow you to either display, 

or advertise the sale of or sell assault weapons to civilian customers." Nevertheless, y.ou 
displayed assault weapons that were n.ot clearly marked as only for law enforcement sale, and 
allowed civilians to possess assault weapons. Because y.ou engaged in activity that was not 
authorized by yourpepnit at the Del Mar Crossroads Gun Show on April 18, 2006, you were not 
acting in accordance with Pen. Code § 12287. 

C.ontrary to your assertion in your May 24th letter, Pen. Code § 12290 does not authorize a 
licensed gun dealer who lawfully possesses an assault weapon to give or lend that assault weap.on 
to a pers.on who is not authorized to possess it. Section 12290( a) merely authorizes such a dealer 
to "display" an assault weapon "at any gun show licensed by a state or local governmental entity, 
sell it to a resident .outside the state, or sell it to a person who has been issued a permit pursuant 
to Section 12286." 

Y.ou imply in y.our letter that this positi.on somehow conflicts with the previ.ously 
expressed opinion .of our .office that an assault weapon may be l.oaned by a prop masters wh.o has 
an assault weapons permit and an entertainment firearms permit to authorized participants in a 

. motion picture, televisi.on or video production by an auth.orized employee ir agent if the entity 
producing that producti.on or event, as long as the prop masters are present during the production. 
Again, this situation is distinguishable from your conduct at the Del Mar Crossroads Gun Show, 
because unlike your activity, it is specifically authorized by statute and is in accordance with the 
terms and conditions of the prop master's assault weapons permit. (pen. Code §12280(n).) 

While you claim that "neither your letter nor Ignatius Chinn have indicated that 'assault 
weapons' were exposed for sale to inappropriate persons," my letter dated April 20, 2006 
specifically stated that ''you.displayed six fully assembled assault weapons at the Del Mar Gun 
sh.ow," refused to ''mark each assault weapon with a tag stating that it was not for sale, and was 
f.or law enforcement only" as requested by DOJ Special Agent Supervisor Chinn, and all.owed 
civilian customers to handle your assault weapons. In doing s.o, you were not .only violating Pen. 
Code §12280(b), but you were also exposing assault weapons f.or sale to inappropriate pers.ons in 
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violation of Pen . Code §12280(a); 

I hope this information adequately clarifies our position about the laws and regulations 
that were violated· on April 18, 2006. 

~' ALrnONY.l~~ 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 

cc: C.D. Michel, Attorney at Law 



gnatius Chinn - RE: AWs 
--.--,------------

Email: cmichel@tmllp.com 

Website: www.tmllp.com 

Gun law info: www.calgunlaws.com 

From: Alison Merrilees [mailto:Alison.Merrilees@doj.ca.gov] 
Sent: Monday, July 31,200612:04 PM 
To: C 0 Michel 
Cc: Ignatius Chinn; Randy Rossi 
Subject: RE: AWs 

Our new reg's will not change our previously expressed opinion that the FN FAL and SKS (w/fixed mag) 
are legal. We consider those rifles to be incapable of accomodating a detachable magazine. If you have 
concerns about the consistency of our reasoning, we encourage you to express those concerns in the 
normal public comment period. 

I'm not sure what kind of stories about dealers being prosecuted you are referring to. I guarantee you that 
DOJ is not arresting or prosecuting dealers for selling the SKS or FN FAL. 

>>> CD Michel <cmichel@tmllp.com> 7/31/2006 9:56:46 AM >>> 

My dealer clients are freaking out over the new regs because they have SKS rifles, DSArms rifles and a 
whole bunch of other rifles that are not "permanently altered" (depending on what that means perhaps) so 
they can't accommodate a detachable magazine. 

Every day they see another story about a dealer being prosecuted, and often DOJ is doing the 
prosecuting. 

The bigger questions I outlined last week. But for starters I need an answer to this specific question: The 
DOJ has previously expressly approved the sale of DSArms FN FAL rifles and SKS rifles which have a SB 
23 feature but which have been modified so it takes a tool to remove the magazine (the DSArms) or 
retrofitted with a fixed mag (the SKSs). But neither of these changes are irreversible. So it would appear to 
me these are not "permanent alterations." 

These are sitting on dealer shelves for sale right now - with DOJ's previous blessing. 

Has the DOJ's position on the legality of these firearms changed? Why or why not? 

C. D. Michel 
TRUTANICH-MICHEL, LLP 
Attorneys at Law 
Port of Los Angeles Office 

Page 3J 
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180 East Ocean Blvd., Suite 200 
Long Beach, CA 90802 
Phone: 562-216-4441 
Fax:· 562-216-4445 
Email: cmichel@tmllp.com 
Website: www.tmllp.com 
Gun law info: www.calgunlaws.com 

-----Original Message-----

____________________ P_a~ge4J 

From: Alison Merrilees [mailto:Alison.Merrilees@doj.ca.gov] <mailto:Alison.Merrilees@doj.ca.gov%5d> 
Sent: Monday, July 31, 2006 9:26 AM 
To: C D Michel 
Subject: RE: AWs 

Today won't work. Iggy is out and I am supposed to be on vacation. Maybe tomorrow? I can email you in 
the morning. What is so urgent? 

»> C D Michel <cmichel@tmllp.com> 07/31/06 8:53 AM »> 
I need to speak with you today. Where can I call you? 

C. D. Michel 

TRUTANICH-MICHEL, LLP 

Attorneys at Law 

Port of Los Angeles Office 

180 East Ocean Blvd., Suite 200 

Long Beach, CA 90802 

Phone: 562-216r4441 

Fax: 562-216-4445 

Email: cmichel@tmllp.com 

Website: www.tmllp.com 

Gun law info: www.calgunlaws.com 

From: Alison Merrilees [mailto:Alison.Merrilees@doj.ca.gov] <mailto:Alison.Merrilees@doj.ca.gov%5d> 
Sent: Friday, July 28, 2006 2:34 PM 
To: C D Michel 
Subject: RE: AWs 

Maybe, but maybe not. It depends on the characteristics (I use that word in the general sense, not in the 



~natius Chlnn - RE: AWs 

12276.1 sense) of the individual firearm. 

For years, Iggy has been using the "disassembly or destruction" standard in giving his opinion to 
manufacturers who want our approval for the firearms they are manufacturing. We do not intend to get 
into the business of approving/disapproving individual modifications, although we have said that the Evans 
modification permanently alters firearms that were originally manufactured to be capable of accepting a 
detachable magazine so that they can no longer accommodate a detachable magazine. 

Anyone who alters a fixed mag semi-auto rifle so that it is capable of accomodating a detachable 
magazine is way too close to the line ... and probably over it. 

»> C D Michel <cmichel@tmllp.com> 7/28/2006 2:25 PM »> 

My clients, aka DOJ's licensees, really want to know now since DOJ is saying its existing law and dealers 
are getting scrutinized all over the state and country. 

To make it simple - there are lots of guns in dealer inventories with a feature and a non-detachable 
magazine that can easily be retrofitted with a detachable magazine with minor disassembly and 
reassembly. 

In fact, companies sell after-market detachable magazines for many fixed magazine guns. 

Are these guns AWs? 

C. D. Michel 

TRUT ANICH-MICHEL, LLP 

Attorneys at Law 

Port of Los Angeles Office 

180 East Ocean Blvd., Suite 200 

Long Beach, CA 90802 

Phone: 562-216-4441 

Fax: 562-216-4445 

Page 5J 
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Email: cmichel@tmllp.com 

Website: www.tmllp.com 

Gun law info: www.calgunlaws.com 

From: Alison Merrilees [mailto:Alison.Merrilees@doj.ca.gov] <mailto:Alison.Merrilees@doj.ca.gov%5d> 
Sent: Friday, July 28, 2006 1 :57 PM 
To: C 0 Michel 
Subject: RE: AWs 

This is a little too technical for me. I can talk to you next week when Iggy is in the office, or we can try to 
address your question in the public comment process. 

»> C 0 Michel <cmichel@tmllp.com> 7/28/20061:54 PM »> 

What about model firearms that have an SB 23 feature, that are manufactured with a non-detachable 
magazine in place, but that can fairly easily be retrofitted with an after-market detachable magazine. Are 
these legal or not? 

The legality of the firearm depends on its capability to accomodate a detachable magazine, regardless of 
whether it was originally manufactured or was subsequently altered to do so. If it can accomodate a 
detachable magazine without disassembly or destruction of the firearm, it is illegal. If it cannot, it is legal. 

Okay. Retrofitting with a fixed magazine typically requires minor disassembly. For example, swinging or 
dropping the trigger group out of the receiver, and dropping a fixed magazine down through the top of the 
group till it won't go any farther. The group is then put back into the receiver, and the new magazine hangs 
out below the receiver. The replacement magazine cannot be pulled off the gun once put back together. 

So if you take a gun with a detachable magazine, open the receiver up, drop in the fixed magazine, and 
close the receiver, that gun then cannot "accommodate a detachable magazine" even though the 
detachable magazine can be put back in simply by reversing the process? 

Is "disassembly or destruction" somehow related to "permanently altered?" 



C. D. Michel 

TRUTANICH-MICHEL, LLP 

Attorneys at Law 

Port of Los Angeles Office 

180 East Ocean Blvd., Suite 200 

Long Beach, CA 90802 

Phone: 562-216-4441 

Fax: 562-216-4445 

Email: cmichel@tmllp.com 

Website: www.tmllp.com 

Gun law info: www.calgunlaws.com 

_________________________ Page7 I 

From: Alison Merrilees [mailto:Alison.Merrilees@doj.ca.gov] <mailto:Alison.Merrilees@doj.ca.gov%5d> 
Sent: Friday, July 28, 2006 1 :36 PM 
To: C 0 Michel 
Subject: Re: AWs 

If a gun is manufactured with a detachable magazine, and then retrofitted with a non-detachable 
magazine, t take it DOJ's position is the gun would be legal if the alteration was "permanent" but not legal 
iif the alteration was not "permanent?" Correct? 

Yes. 

What about model firearms that have an SB 23 feature, that are manufactured with a non-detachable 
magazine in place, but that can fairly easily be retrofitted with an after-market detachable magazine. Are 
these legal or not? 

The legality of the firearm depends on its capability to accomodate a detachable magazine, regardless of 
whether it was originally manufactured or was subsequently altered to do so. If it can accomodate a 
detachable magazine without disassembly or destruction of the firearm, it is illegal. If it cannot, it is legal. 

»> C 0 Michel <cmichel@tmllp.com> 7/28/2006 1 :25 PM »> 

I need to figure out what the DOJ's position is on the current state of the law concerning detachable 
magazines that the regulations are designed to address. We have a whole lot of dealers quaking because 
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Yz their inventory could be illegal. 

If a gun is manufactured with a detachable magazine, and then retrofitted with a non-detachable 
magazine, I take it DOJ's position is the gun would be legal if the alteration was "permanent" but not legal 
iif the alteration was not "permanent?" Correct? 

What about model firearms that have an SB 23 feature, that are manufactured with a non-detachable 
magazine in place, but that can fairly easily be retrofitted with an after-market detachable magazine. Are 
these legal or not? 

C. D. Michel 

TRUTANICH-MICHEL, LLP 

Attorneys at Law 

Port of Los Angeles Office 

180 East Ocean Blvd., Suite 200 

Long Beach, CA 90802 

Phone: 562-216-4441 

Fax: 562-216-4445 

Email: cmichel@tmllp.com 

Website: www.tmllp.com 

Gun law info: www.calgunlaws.com 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 
confidential and/or legally privileged information. It is solely for the 
use of the intended recipient(s). Unauthorized interception, review, use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 
confidential and/or legally privileged information. It is solely for the 
use of the intended recipient(s). Unauthorized interception, review, use 
or disclosure is prohibited and may violate applicable laws including 



''V 
BILL LOCKYER 
Attorney General 

Mr. Scott Toland 
2743 Waverly Drive, #8 
Los Cnageles, CA 90039 

October 18,2006 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile: (916) 263-0676 

(916) 263-0699 

Re: Your Letter Inquiring about California Law Regarding Assault Weapons 

Dear Mr: Toland: 

I am writing in response t9 your letter (undated) that we received on October 5, 2006, 
inquiring about current California law regarding assault weapons. In your letter, you asked 
several specific questions about a rifle pictured in your letter. We cannot give you an opinion 
about the legality of firearms that we have not individually eX!illlined. Nevertheless, I can offer 
some very general information in response to your inquiries, 

If a firearm/receiver is listed by make and model in Penal Code section 12276 or 
identified in the Attorney General's Assault Weapons Identification Guide, it is an illegal assault 
weapon. If we are not familiar with the firearm, we cannot give an opinion about whether the 
firearm is listed in Penal Code section 12276 without examining the firearm itself. 

If a semi-automatic centerfrre rifle is not listed in Penal Code section 12276, but it meets 
the generic definition 0{!ll1 assault weapon in Penal Code section 12276.1 (a) because it has the 
capacity to accept a detachable magazine and has any ofthe features listed in Penal Code section 
12270.l(a)(I), it is an illegal assault weapon. You might find it helpful to review DOl's 
regulations that further defme the features listed in Penal Code section 12276.1. You can find 
the regulations on the Firearms Division website at http://ag.ca.gov/firearms/regs/. 

Please understand that even if we were able to give you an opinion about whether a 
firearm is named in Penal Code sec'tion 12276, and whether it meets the generic definition of an 
assault weapon set forth in Penal Code section 12276.1, our opinion is not conclusive about the 
legality of the firearm/receiver because it is not binding on local law enforcement. A local 
prosecutor in one of California's 58 counties could have a different opinion about the legality of 
the firearm. 
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I hope that this information is helpful. 

Sincerely, 

1!Jr;,-~Zr 1~' j) 
ALISON Y. ME~~~d 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



,V) 
BILL LOCKYER 
Attorney General 

Mr. Kevin Thomason 
221 Main Street, Suite 1460 
San Francisco, CA 94105 

October 12, 2006 

Re: Public Records Act Request - September 12, 2006 

Dear Mr. Thomason: 

State of Califomia 
DEPARTMENT OF JUSTICE 

FIREARMS DTVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487' 
Facsimile: (916) 263-0676 

(916) 263-0699 

I am writing in response to your request made pursuant to the California Public Records 
Act (PRA) set forth in California Government Code §6250 et seq. sent via email on September 
12,2006. In your email, you requested "communications between anyone at the DOJ and anyone 
at DS Arms (DSA), Entreprise, or any other company that sells "California-legal" F AL rifles." 

We are unable to comply with your request for all "communications between anyone at 
the DOJ and anyone at DS Arms (DSA), Entreprise, or any other company that sells "California
legal" FAL rifles," because it would be impossible for us to determine whether any DOJ 
employee in the state has communicated with a company that manufacturers F AL-style rifles. 
As you are aware, the Attorney General is the head of the Department of Justice. The Offices of 
the Attorney General are located in six different cities. In addition to these six offices, there are 
other law eDforcement divisions. In order to respond to your request, each division of the 
Department of Justice, including each section, branch, unit or bureau would have to be 
canvassed, requiring each individual deputy attorney general or the head of each section, branch, 
unit or bureau, or staff thereof, to review each and every individual matter assigned to that deputy 
attorney general or the head of each section, branch, unit or bureau, or staff thereof, to deteITnine 
if they have any documents responsive to your request. 

However, in a good faith effort to comply with your request, we have reviewed the 
documents in the possession of the Firearms Division of DOJ and determined that the Firearms 
Division has sent two letters to manufacturers of F AL-style rifles stating our opinion that. the two 
models of F AL-style rifles rnanufactured by these companies are not "assault weapons" under the 
definition set forth in Penal Code Section 12276.1(a)(1). One of the letters, written to VulCan 
Arms and dated May 5, 2005, is attached. We are unable to locate the other document that 
expressed our opinion that an exemplar manufactured by DSA was not an assault weapon under 
the definition set forth in Penal Code'Section 12276.l(a)(1). However, because DSA refused to 
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allow us to retain an exemplar of that model, we can not reaffirm our opinion about that model. 
We believe the letter was written to DSA in 2002. 

Attachment 

Jil-ly 
ALISON Y. MERRILEES 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

Mr. Kevin Thomason 
221 Main Street, Suite 1460 
San Francisco, CA 94105 

September 8, 2006 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DNISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile: (916) 263-0676 

(916) 263-0699 

Re: Public Records Act Reguest - August 30\ 2006 

Dear Mr. Thomason: 

I am writing in response to your request made pursuant to the California Public Records 
Act (PRA) set forth in California Government Code §6250 et seq. sent via email on August 30, 
2006. In your email, you requested "photo exemplars or other information relating to the 
approved methods of affixing a magazine to an IMBELIDSA F AL rifle. " You also requested 
"photo exemplars or other infomation relating to IMBELIDSA F ALs that have been converted to 
remove the pistol grip." . 

" ,,!.:' ': ".( ..... ;.~ .. ' 

We are unable to locate any "photo exempl?I:s.·or other information relating to the 
approved methods of affixing a magazine to an IMsELIDSA F AL rifle," although we have 
previously indicated that a DSA F AL rifle modified to have an ammunition magazine that is not 
detachable was not an assault weapon pursuant to California Penal Code §12276.1(a). 

We do not have any "photo exemplars or other information relating to IMBEL/DSA 
FALs that have been converted to remove the pistol grip." 

iil-~. ~ 
ALISON Y. MERRI~E~ 
Deputy Attorney General 

Fo/ BILL LOCKYER. 
Att~rney G~ne~al" '. 



IgnatilJs (.:hi!;1n - Re: confirming our corr '>ation yesterday re: my PRA request 
------- ~ 

From: 
To: 
Date: 
Subject: 

Kevin Thomason <I i . 3 • 
Alison Merrilees <Alison. Merrilees@doj.ca.gov> 
9/12/20062:39:36 PM 
Re: confirming our conversation yesterday re: my PRA request 

Dear Ms. Merrilees, 

Thank you for the attached letter in which you state that you do not have 
any "photo exemplars or other information relating to the approved method of 
affixing a magazine to an IMBELIDSA FAL rifle." 

It appears that you read my PRAR a little too literally. 

What I am seeking are certain communications between anyone at the DOJ and 
anyone at DS Arms (DSA), Entreprise, or *any* other company that sells 
"California-legal" FAL rifles. Specifically, I am seeking communications 
that reference, refer or relate to the exact method of affixing a magazine 
such that a FAL rifle becomes "California-legal." 

I would assume that the DOJ has communicated with DSA, Entreprise, and other 
firearms manufacturers on this issue. In fact, it is impossible that you 
have not. 

Thank you in advance for your expected cooperation. 

Regards, 

Kevin L. Thomason, Esq. 

On 8/30106, Alison Merrilees <Alison.Merrilees@doj.ca.gov> wrote: 
> 
> We wil consider this a request for document made pursuant to the Public 
> Records Act and respond accordingly. 
> 
> »> Kevin Thomason <<iI.I __ I.i3"'ill/!ll&!{i8i1Jig~:lIIIIii",a.·I __ IIIiB/30/20064:27 PM »> 
> 
> 
> No problem on the email, I do that myself sometimes! 
> 
> I appreciate the additional information: 
> 
> Do you have photo exemplars or other information relating to the approved 
> methods of affixing a magazine to an IMBELIDSA FAL rifle? 
> 
> Do you also have photo exemplars or other infomation relating to IMBELIDSA 
> FALs that have been converted to remove the pistol grip. 
> 
> If so, I would like to make a PRA request for them, assuming they were not 
> in the documents that you have already provided to me, and which I have not 
> fully reviewed. 
> 
> It is my intention and desire to stay fully legal, and the above documents 
> will help. 
> 
> 
> On 8/30106, Alison Merrilees < Alison.Merrilees@doj.ca.gov> wrote: 
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» 
> > I'm sorry, Mr. Thomason. I was having trouble with my computer and 
> > inadvertantly sent the incomprehensible message below. 
» 
> > This is what I intended to convey to you: 
» 
> > If you build such a firearm, you do so at your legal peril. We have 
> > approved commercially manufactured firearms, such as the FAB-10, the Vulcan 
> > and the California legal FN-FAL. We have also approved a commercial method 
> > of modifying a firearm with an open magazine well performed by Evans 
> > Manufacturing. But we have never approved a non-commercial modification of 
> > a firearm with an open magazine well, such as the methods you described. 
> > Whether or not your firearm were permanently incapable of accepting a 
> > detachable magazine could be up to local law enforcement, and ultimately a 
> > jury of twelve citizens. 
» 
> > Good luck. 
» 
> > >>> Kevin Thomason <kevin.sheila@gmail.com> 8/30/2006 3:34 PM »> 
» 
> > Thank you Alison for the information. Have a good day. 
» 
> > On 8/30/06, Alison Merrilees <Alison.Merrilees@doj.ca.gov > wrote: 
»> 
> > > Mr. Thomason, 
»> 
> > > I am replying to your email because it appears that you are under the 
> > > misimpression that do so at your legal peril. We have only approved one 
> > > after-market method of permanently affixing a detachable magazine and that 
> > > is performed by a commercial 
»> 
> > > »> Kevin Thomason <_8/30/2006 1:02:03 PM >>> 
»> 
> > > Dear Ms. Merrilees, 
»> 
> > > Thank you for returning my call. I did in fact speak with Mr Chin 
> > > yesterday regarding the legality of the Imbel flash-hider. Mr. Chin was 
> > > quite cordial and helpful. However, at no point did I say to you or Mr. 
> > > Chin that it was my intention to build anything with a *detachable* 
> > > magazine. 
»> 
> > > In fact, I recall telling you that I was planning to possibly build a 
> > > "Cali-legal pinned magazine rifle." I am not certain where you got the idea 
> > > that I intended to do anything else. 
»> 
> > > Your voicemail indicates that you may have made this erroneous 
> > > assumption, and I thus am correcting it via this email. .. 
»> 
> > > If I do build my FAL, I fully intend to permantly affix the magazine, 
> > > either with epoxy or via welding, and thus comply with current California 
> > > law. 
»> 
»>k 
»> 
> > > ----------------------------
> > > Kevin L. Thomason 



----------------------~( 

From: Alison Merrilees 
To: 
Date: 
Subject: AW issue 

Erin, 

Sorry to bug you. Randy and I are hoping for the opportunity to talk to you and Senator Perata about an 
issue that's been developing over the past few months. Irwin may have tried to get your attention about it 
by yelling crazy stuff at you from down the hall. I'm hoping we can get your attention in a less anti-social 
manner. 

First, a little background. Since the expiration of the federal assault weapon ban in 2004, the supply of 
assault weapons and assault weapon parts outside California's borders has exploded. While SB 23 
prevents fully assembled firearms with the characteristics of assault weapons from being imported into the 
state, it does not preclude the importation of receivers (frames) of assault weapons. Roberti-Roos and 
other aspects of AW law don't prevent it either, as long as the receivers are not already identified as 
assault weapons, either in statute or in regulation. 

As a result, the gun "enthusiasts" in California have been importing thousands of AW receivers into the 
state. These are identical in every way to the Colt AR-15 and AK 47's that the legislature tried to ban 
years ago, but for minor differences in markings on the frames. Because of a 2001 decision by the CA 
Supreme Court, they are legal until identified as AW's by DOJ. 

If we identify them as AW's, the owners get 90 days to register them as AW's. Then what? Do they get to 
build them into full AW's and be compliant with SB 23 because the weapons are registered? Maybe. 

While the Department previously indicated that the models would be identified as assault weapons 
pursuant to its authority to identify "series" weapons, the Department now believes that the public and law 
enforcement are better served by relying upon the generic definition set forth in SB 23, rather than the 
outdated scheme to identify assault weapons by name. We also intend to update our reg's to ensure that 
the weapons do not have the capacity to accept detachable mag's when they are assembled. 

Still, the fact that a future AG could list such receivers is disturbing. We would like to talk to you about a 
small legislative fix - to remove DOJ's authority to identify series weapons. This is an approach that is 
consistent with Senator Perata's SB 23. It makes the most sense in the long run to regulated AW's under 
a generic characteristics scheme, considering that manufacturers will always be able to avoid being 
subject to our list by changing names of models. 

So how about a little non-controversial AW bill? It will help clarify and simplify the law and take away a 
little power from DOJ. The Reeps should love it! 

I am out of the office most of the day today, but can check my email this afternoon. Or, we can talk next 
week. 

I know you and Senator Perata are SUPER busy. We really appreciate your time. 

Thanks, 

Alison 

.. Page 1 
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Alison Y. Merrilees 
Deputy Attorney General 
Counsel, Firearms Division 
California Department of Justice 
(916)263-0802 
Fax- (916)263-0676 
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From: 
To: 
Date: 
Subject: 

Brian, 

Alison Merrilees 
Brian Siebel 
5/9/2006 1 :13:32 PM 
Re: CA assault weapons - introduction 

A memo was prepared. It was written by attorneys from Gibson Dunn. We did not get a copy, however. 
We were concerned about it being subject to disclosure pursuant to the California Public Records Act. 
You may be able to get a copy from LCAV. The memo concluded that we could list receivers and adopt 
regulations to prevent registrants from configuring newly registered assault weapons as assault weapons. 

I don't really have anything else in writing that I can share. Our office has concluded that we may not have 
the authority to list bare receivers. Penal Code section 12001 lists some sections of the Penal Code for 
which the term "firearm" includes the frame or receiver of the firearm. The assault weapon sections are 
not listed. Also, the Roberti-Roos list includes only assembled AW's, not receivers. 

At the same time, we believe that SB 23 supercedes our ability to list fully assembled assault weapons. 
SB 23 required that assault weapons meeting its generic criteria had to be registered before 1/1/01. If we 
were to list newly identified AW's, we would have to open a registration period, which seems to conflict 
with SB 23's provisions and its intent. And of course, there is the ongoing problem of new models with 
slightly different names. We will never win that name game. 

The Harrott decision really put us in a bind, as the dissent in that case predicted it would. As a result, the 
best approach seems to be to consider the add-on provisions to be outdated and superceded by SB 23. 

Thanks, 

Alison 

>>> Brian Siebel 12:39 PM >>> 

Friday may work better for all concerned. Ellyne is going to try to set 
up a call. 

In advance of that, did LCAV prepare a memo for the Attorney General on 
the AW receivers and detachable magazine issues? I'd appreciate reading 
anything you can share with me in advance of our call. 

Thank you, 

BJS 

»> "Alison Merrilees" <Alison.Merrilees@doj.ca.gov> 5/9/2006 2:43:42 
PM »> 
Thanks, Brian. I look forward to speaking with you. I am available 
on 
Friday at 1 p.m. 

I regularly check in with the calguns guys, but had not seen the one 
you sent me. I get a lot of useful information from them, at least to 
the extent that I can tolerate their rantings! 

By the way, I am also available today until 1 p.m. our time if you 
want 
to try and catch me today. 

Page 1 
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Thanks. 

Alison 

Alison Y. Merrilees 
Deputy Attorney General 
Counsel, Firearms Division 
California Department of Justice 
(916)263-0802 
Fax- (916)263-0676 

»> Brian Siebel 

Alison: 

05/09/06 11 :20 AM »> 

I am sending this e-mail by way of introduction. I have been 
receiving 
information from your office by way of Luis Tolley and Ellyne Bell. 
am a Senior Attorney with the Brady Center, and have been here almost 
ten years. During my tenure, I have been involved extensively with 
the 
assault weapons issue in California. For example, I was involved in 
the 
Kasler v. Lungren, Harratt v. County of Kings, and People v. Dingman 
cases, the 101 Califomia Street lawsuit, and other issues. I also 
represented the 12 city and county plaintiffs in the municipal gun 

. suit. 

You should be aware of some of what is being said on various gun-nut 
message boards about DOJ's plans. Here is a sample of one such 
discussion. http://www.calguns.net/calgunforum/showthread.php?t=33533 

My direct contact information is below. I understand Ellyne is trying 
to set up a conference call for Friday of this week (I'm traveling 
tomorrow and Thursday). I look forward to speaking with you on the 
phone and offering my expertise to the Attorney General. 

Sincerely, 

Brian J. Siebel 
Brady Center to Prevent Gun Violence 
Legal Action Project 
1225 Eye Street, N.W. 
Suite 1100 
Washington, D.C. 20005 
(202) 218-4642 
(202) 898-0059 fax 

Page 21 
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In addition to ourwebsite at www.gunlawsuits.org, please visit our 
new 
websites at www.stopthenra.com and www.nrablacklist.com 
This communication and any attachments may contain information that is 
confidential and protected from disclosure by the attorney-client 
privilege, as attorney work product, or by other applicable 
privileges. 

If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, copying or 
communication of this message is strictly prohibited. If you have 
received this communication in error, please notify me and delete this 
message. 

CONFIDENTIALITY NOTICE: This communication with its contents may 
contain 
confidential and/or legally privileged information. It is solely for 
the 
use of the intended recipient(s). Unauthorized interception, review, 
use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 
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Alison Merrilees - Re: CA assault weapons - introduction 

From: 

To: 
Date: 
Subject: 

Hi Alison: 

Luis Tolley < 

Alison Merrilees <Alison.Merrilees@doj.ca.gov> 

5/9/20067:16 PM 
Re: CA assault weapons - introduction 

Page 1 of 3 

Oh my, I just read through part of the Cal Guns thread. The gun guys are upset aren't they. Sounds 
like you did good. 

They may have a point in the question of how a revised definition of "capacity to accept a detachable 
magazine" impacts weapons that were formerly approved by DOl. We would not want anything that 
opens up a new registration process if that process enables them to add feahlres prohibited by SB 23. 
I'm not quite sure how that all works out. 

Luis Tolley 
Project Concern International 

----- Original Message ---
From: Alison Merrilees 
To: Brian Siebel 
Cc: Ellyne Bell ;~ 
Sent: Wednesday, a , 6:41 AM 
Subject: Re: CA assault weapons - introduction 

FYI -

We posted an updated memo on our website today. 
http://caag.state.ca . us/firearms/forms/pdf IA Wpolicyrev4. pdf 

Of course, the gun guys are going nuts about it, http://www.calguns.net/calgunforum/showthread.QhQl 
t=33601 

We feel confident that our plan will hold up to any legal challenges. 

»> Brian Siebel ~ 05/09/06 12:39 PM »> 
Friday may work be~. Ellyne is going to try to set 
up a call. 

In advance of that, did LCAV prepare a memo for the Attorney General on 
the AW receivers and detachable magazine issues? I'd appreciate reading 
anything you can share with me in advance of our call. 

Thank you, 

file:IIC:\Documents%20and%20Settings\MERRILA \Local%20Settings\Temp\GW} 00002.... 7117/2006 
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BJS 

»> "Alison Merrilees" <Alison.Merrilees@doj.ca.gov> 5/9/20062:43:42 
PM »> 
Thanks, Brian: I look forward to speaking with you. I am available 
on 
Friday at 1 p.m. 

I regularly check in with the calguns guys, but had not seen the one 
you sent me. I get a lot of useful information from them, at least to 
the extent that I can tolerate their rantings! 

By the way, I am also available today until 1 p.m. our time if you 
want 
to try and catch me today. 

Thanks. 

Alison 

Alison Y. Merrilees 
Deputy Attorney General 
Counsel, Firearms Division 
California Department of Justice 
(916)263-0802 
Fax- (916)263-0676 

> > > Brian Siebel 

Alison: 

05/09/06 11:20 AM »> 

I am sending this e-mail by way of introduction. I have been 
receiving 
information from your office by way of Luis Tolley and Ellyne Bell. I 
am a Senior Attorney with the Brady Center, and have been here almost 
ten years. During my tenure, I have been involved extensively with 
the 
assault weapons issue in California. For example, I was involved in 
the 
Kasler v. Lungren, Harrott v. County of Kings, and People v. Dingman 
cases, the 101 California Street lawSUit, and other issues. I also 
represented the 12 city and county plaintiffs in the municipal gun 
suit. 

You should be aware of some of what is being said on various gun-nut 
message boards about DOJ's plans. Here is a sample of one such 
discussion. http://www.calguns.net/calgunforum/showthread.php?t=33533 

My direct contact information is below. I understand Ellyne is trying 
to set up a conference call for Friday of this week (I'm traveling 
tomorrow and Thursday). I look forward to speaking with you on the 
phone and offering my expertise to the Attorney General. 

Page 2 of3 
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ncerely, 

Brian J. Siebel 
y Center to Prevent Gun Violence 

al Action Project 
1225 Eye Street, N.W. 

1100 
ngton, D.C. 20005 

) 218-4642 
898-0059 fax 

addition to our website at www.gunlawsuits.org, please visit our 

bsites at www.stopthenra.com and www.nrablacklist.com 
s communication and any attachments may contain information that is 

I and protected from disclosure by the attorney-client 
as attorney work product, or by other applicable. 

i1eges. 

the reader of this message is not the intended recipient, you are 
reby notified that any dissemination, distribution, copying or 
mmunication of this message is strictly prohibited. If you have 

.rel-en,en this communication in error, please notify me and delete this 

NonCE: This communication with its contents may 
contain 
confidential and/or legally privileged information. It is solely for 

use of the intended recipient(s). Unauthorized interception, review, 
use 
or disclosure is prohibited and may violate applicable laws includirlg 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 

unication. 

CONFIDENTIALITY NOnCE: This communication with its contents may contain 
and/or legally privileged infqrmation. It is solely for the 

use of the intended recipient(s). Unauthorized interception, review, use 
r disclosure is prohibited and may Violate applicable laws including 
e ElectroniC Communications Privacy Act. If you are not the intended 

recipient, please contact the sender and destroy all copies of the 
unication. 
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" 
From: Alison Merrilees 
To: 
Date: ~ 
Subject: . info re: receivers 

Ellyn, 

I enjoyed our conversation yesterday. Here is more info about the receiver issue. 

Background: 

The California state legislature intended to ban all assault WI 

Robert-Roos Assault Weapons Control Act in 1989, the first 
as the California Supreme Court observed in Kasler v. Locky 
compromise. Rather than defining assault weapons by gene 
including the "Colt AR-15 series" and the "Avtomat Kalashnik 

The short-comings of Roberti-Roos soon became clear when 
names of their products to evade the law. In 1991, the legis I;: 
identify and list "series" weapons that are "only variations with 
47. However, the Department did not exercise that authority f 
manufacturers continued to make cosmetic changes to firearr 
laws banning their weapons by name, basically playing the !'nc 

In 1999, the legislature finally enacted a comprehensive law b, 
assault weapons, when it passed SB 23. Unfortunately, SB 22 
clarify the effect of SB 23 upon those provisions. Perhaps the I 
provisions because the Department never utilized them prior tc 
California Supreme Court did not analyze the effect of SB 23 01 .. _ .. 1'" vv,;:'IUII::; In either the Kasler 
case, or the 2001 Harrott decision. As a result, the state has two different schemes for controlling assault 
weapons that are not reconciled in statutory or decisional law. 

Current Problem: 

Since the expiration of the federal assault weapon ban in 2004, the supply of assault weapons and assault 
weapon parts outside California's borders has exploded. While SB 23 prevents fully assembled firearms 
with the characteristics of assault weapons from being imported into the state, it does not preclude the 
importation of receivers (frames) of assault weapons, as long as they have not been previously identified 
as assault weapons, either in statute or in regulation. 

While the Department previously indicated that the models would be identified as assault weapons, 
pursuant to its authority to identify "series" weapons, the Department now believes that the public and law 
enforcement are better served by relying upon the generic definition set forth in SB 23, rather than the 
outdated scheme to identify assault weapons by name. 

The Department's Policy: 

The Department intends to enforce the provisions of SB 23, including the position that a semiautomatic 
centerfire rifle with a magazine that is temporarily fixed, but readily restorable to have the capacity to 
accept a detachable magazine, is an assault weapon if it has any of the features listed in 12276.1 (a)(1). 
The Department intends to adopt formal regulations to clarify the law as necessary and proper to carry out 
the purposes and intent of California's assault weapons control laws. 



Feel free to call me with any questions. 

Alison 

Alison Y. Merrilees 
Deputy Attorney General 
Counsel. Firearms Division 
California Department of Justice 
(916 )263-0802 
Fax- (916)263-0676 
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From: 
To: 
Date: 
Subject: 

Brian Siebel ••• 
<Alison .Merrilees@doj_ca.gov> 
5/9/2006 12:40: 15 PM 
Re: CA assault weapons - introduction 

Friday may work better for all concerned. Ellyne is going to try to set 
up a call. 

In advance of that, dId LCAV prepare a memo for the Attorney General on 
the AW receivers and detachable magazine issues? I'd appreciate reading 
anything you can share with me in advance of our call. 

Thank you, 

BJS 

»> "Alison Merrilees" <Alison.Merrilees@doj.ca.gov> 5/9/2006 2:43:42 
PM »> 
Thanks, Brian. Iloak forward to speaking with you. 'am available 
on 
Friday at 1 p.m. 

I regularly check in with the calguns guys, but had not seen the one 
you sent me. I get a lot of useful Information from them, at least to 
the extent that I can tolerate their rantings! 

By the way, I am also available today untU 1 p.m. our time jf you 
want 
to try and catch me today. 

Thanks. 

Alison 

Alison Y. Merrilees 
Deputy Attorney General 
Counsel, Firearms Division 
California Department of Justice 
(916)263-0802 
Fax- (916}263-0676 

»> Brian Siebel ~ 05/09/06 11:20 AM »::. 

Alison: 

I am sending this e-mail by way of introduction. I have been 
receiving 
information from your office by way of Luis Tolley and Ellyne 8ell. I 
am a Senior Attorney with the Brady Center, and have been here almost 
ten years. During my tenure, I have been involved extensively with 
the 
assault weapons issue in California. For example, I was involved In 
the 
Kasler v. Lungren, Harrott v. County of Kings, and People v. Dingman 
cases, the 101 California Street lawsuit, and other issues. I also 
represented the 12 city and county plaintiffs in the municipal gun 
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~I,!SO Merrilees - Re: CA asSault weapons - introduction 

suit. 

You should be aware of some' of what is being said on various gUrHlut 
message boards about DOJ's plans. Here Is a sample of one such 
discussion. h ttp:J./www.calguns.netlcalgunforum/showthread .php?t=33533 

My direct contact Information Is below. I understand Ellyne is trying 
to set up a conference caD for Friday of this week (J'm traveling 
tomorrow and Thursday). I look forward to speaking with you on the 
phone and offering my expertise to the A~omey General. 

Sincerely, 

Brian J. Siebel 
Brady Center to Prevent Gun Violence 
Legal Action Project 
1225 Eye Street, N.W. 
Suite 1100 
Washington, D.C. 20005 
(202) 218-4642 

898-0059 fax 

In additJon to our website at www .gunlawsuits.org, ple~e visit our 
new 
websites at www.stopthenra.com and www.nrablacklistcom 
This communication and any attachments may contain information that is 
confidential and protected from disclosure by the attomey-cllent 
privilege, as attorney work product, or by other applicable 
privileges. 

If the reader of this message is not the Intended recipient, you are 
hereby notified that any dissemInation, 'dIstribution, copying or 
communication of this message Is strictly prohibited. If you have 
received thIs communication in error, please notify me and delete this 
message. 

CONFIDENTIALITY NOTICE: This communication with Its contents may 
contain 
confidential and/or legally privileged Information. It is solely for 
the 
use of the intended rec1pient(s). Unauthorized interception. review, 
use 
or disclosure is prohibited and may violate applicable laws Including 
the Electronic Communications Privacy Act. If you are not the intended 
recipiert, please contact the sender and destroy all copies of the 
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communicatIon. 

cc: Ellyne Bell 



· A~son rv~errilees - Re: CA assault wea{ . - introduction 
~.-.- "-- - -_._------ -----

From: 
To: 
Date: 

Alison Merrilees 
Brian Siebel 
5/9/2006 4:41 :04 PM 

Subject: Re: CA assault weapons - introduction 

FYI-

We posted an updated memo on our website today. 
http://caag.state.ca.us/firearms/forms/pdf/AWpolicyrev4.pdf 

Of course, the gun guys are going nuts about it, 
http://www.calguns.neUcalgunforum/showthread.php?t=33601 

We feel confident that our plan will hold up to any legal challenges. 

»> Brian Siebel 05/09/06 12:39 PM »> 

Friday may work better for all concerned. Ellyne is going to try to set 
up a call. 

In advance of that, did LeA v prepare a memo for the Attorney General on 
the AW receivers and detachable magazine issues? I'd appreciate reading 
anything you can share with me in advance of our call. 

Thank you, 

BJS 

»> "Alison Merrilees" <Alison.Merrilees@doj.ca.gov> 5/9/2006 2:43:42 
PM »> 
Thanks, Brian. I look forward to speaking with you. I am available 
on 
Friday at 1 p.m. 

I regularly check in with the calguns guys, but had not seen the one 
you sent me. I get a lot of useful information from them, at least to 
the extent that I can tolerate their rantings! 

By the way, I am also available today until 1 p.m. our time if you 
want 
to try and catch me today. 

Thanks. 

Alison 

Alison Y. Merrilees 
Deputy Attorney General 
Counsel, Firearms Division 
California Department of Justice 
(916)263-0802 
Fax- (916)263-0676 

»> Brian Siebel 05/09/06 11 :20 AM >>> 

__ 0 ______ ._-----------, 
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, 
• 

Alison: 

I am sending this e-mail by way of introduction. I have been 
receiving 
information from your office by way of Luis Tolley and Ellyne Bell. 
am a Senior Attorney with the Brady Center, and have been here almost 
ten years. During my tenure, I have been involved extensively with 
the 
assault weapons issue in California. For example, I was involved in 
the 
Kasler v. Lungren, Harrott v. County of Kings, and People v. Dingman 
cases, the 101 California Street lawsuit, and other issues. I also 
represented the 12 city and county plaintiffs in the municipal gun 
suit. 

You should be aware of some of what is being said on various gun-nut 
message boards about DOJ's plans. Here is a sample of one such 
discussion. http://www.calguns.net/calgunforum/showthread.php?t=33533 

My direct contact information is below. I understand Ellyne is trying 
to set up a conference call for Friday of this week (I'm traveling 
tomorrow and Thursday). I look forward to speaking with you on the 
phone and offering my expertise to the Attorney General. 

Sincerely, 

Brian J. Siebel 
Brady Center to Prevent Gun Violence 
Legal Action Project 
1225 Eye Street, N.W. 
Suite 1100 
Washington, D.C. 20005 
(202) 218-4642 

~ 
In addition to our website at www.gunlawsuits.org, please visit our 
new 
websites at www.stopthenra.com and www.nrablacklist.com 
This communication and any attachments may contain information that is 
confidential and protected from disclosure by the attorney-client 
privilege, as attorney work product, or by other applicable 
privileges. 

If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, copying or 
communication of this message is strictly prohibited. If you have 
received this communication in error, please notify me and delete this 



jilisonMerrilees - Re: CA assault we( ~_s_-_i_nt_r_od_u_c_t_io_n_. ________ --.-::. 

message. 

CONFIDENTIALITY NOTICE: This communication with its contents may 
contain 
confidential and/or legally privileged information. It is solely for 
the 
use ofthe intended recipient(s). Unauthorized interception, review, 
use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 

cc: Ellyne 8ell; 
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From: 
To: 
Date: 
Subject: 

Irwin, 

Alison Merrilees 
Mark ChekalBain; -...-. 
5/10/2006 10:06:53~ 
Re: Assault weapons 

The receiver issue is only relevant for named weapons. We propose to amend PC 12001 to add 12276 
and 12276.5, but NOT 12276.1. Therefore, if someone has a Colt AR-15 receiver (or a receiver of any 
other model named in statute or regulation) with no other parts attached, and that receiver is unregistered, 
that person can be prosecuted for violating 122BO(b). This is a clarifying amendment that really does not 
expand existing law. 

I do not think that there is any issue of "DOJ making or creating the perception of hunting guns as assault 
weapons." How/why would we be doing that? All of the individuals who bought these knock-off AR's have 
known for six years that they cannot build AW's. We have not changed the rules. 

ATF did not consider named receivers to be AW's. They had a published ATF Opinion that said so. 

Yes, a large number of receivers were DROS'ed. They were legally DROS'ed. According to the Harratt 
decision, they were legal because they were not named as series weapons by DOJ. Our proposal will not 
change that because the receivers are still not named AW's. They could not and cannot be built into AW's 
that meet the SB 23 definition. Our proposal does not change that. 

It really is not our problem that the receivers may not be useable. They are as useable now as they were 
when they were purchased. Purchasers can have them modified so that they have permanently fixed 
magazines. We can refer them to machinists who do that in a legal manner. They can also build the 
receivers into functioning weapons with detachable mag's as long as they do not add the features, such as 
pistol grips. 

Regarding the nuisance language, I'll take a look at it. We'd be happy to work with you to clarify that AW's 
that are seized can be destroyed as nuisances. I'm not sure that we want to get into expanding much 
further than that. Perhaps there should be a crime of possession of parts with intent to manufacture. 

I have already talked to Erin in Perata's Office. She says to get her our language. 

»> 05/09/06 9:30 PM »> 

As I indicated on the phone with Mark and Alison before I got called into a meeting with Cedillo, I want to 
review all proposals before I make a specific comment. However, here are my preliminary concerns and 
recommendations. As a recommendation before anything is done Bill needs to talk to Arnold personally 
and in depth about this issue so there is no uncertainty about this in terms of what he will and will not sign. 

As to specifics, I don't have a problem with repealing the add on procedure - in fact the NRA would 
probably support that. Don proposed that based on my recommendation in one of the various bills that he 
introduced. 

Two, as to frames and receivers, I do have two problems. One is the issue of making or creating the 
perception of hunting guns as assault weapons and the implications thereof. When the 1994 importation -
manufacturing federal ban went into effect, someone should find out how that was handled as frames or 
receivers are considered the gun for GCA purposes. The second issue is that DOJ permitted a large 
number of AR 15 receivers to be DROS'd. Those receivers are unusable and I am very concerned as to 
what happens to those people. 

That is why I would rather have the nuisance language that Don had in one of the bills and rather than the 
frame or receiver and I would not be adverse if there is an issue providing that a combination of parts to 
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make a gun into an assault weapon or a .50 BMG"be covered. 

Given that we are past the fiscal deadline, this requires a gut and amend of an AB in the Senate or vice
versa. Once you have a proposal that I can review and the due diligence is done by Bill with the Guv, then 
I can comment. In addition, I would want a meeting where Shelley Curran from Don's office is present in 
the room BEFORE a gut and amend is done. 

cc: Alison.Merrilees@sen.ca.gov; Steve Coony 
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, 
From: Alison Merrilees 
To: 
Date: _PM 
Subject: Re: CA assault weapons - SKS question 

Luis, 

Our intent is not to affect the SKS issue in any way. I think we can do that because the definition of a 
"detachable magazine" (a magazine that can be removed without the use of a tool) can be distinguished 
from the definiton of "capacity to accept" which we intend to define as being able to accommodate a 
magazine (versus being permanently altered not to accommodate a mag.azine). We'll run the language 
past you before we publish it as a proposed reg. 

Alison Y. Merrilees 
Deputy Attorney General 
Counsel, Firearms Division 
California Department of Justice 
(916)263-0802 
Fax- (916)263-0676 
»> Luis Tolley ~ 05/10/06 6:41 PM »> 
Thanks Alison. 

I assume this also means that any new regulation defining "capacity to accept a detachable magazine" 
won't impact on the Roberti-Roos laws ban on "SKS with detachable magazine" because the SKS with 
fixed magazines have been legal since 1989 (no pistol grip). Are the "fixed" magazines on the SKS 
different from what the gunners are now trying to do with the AW receiver clones? 

Luis Tolley 
• • • • •• • 

----- Onglnal Message ----
From: Alison Merrilees 
To: Luis Tolley 
Sent: Wednesday, May 10, 2006 11:43 PM 
Subject: Re: CA assault weapons - introduction 

Luis, 

Hi Luis, 

We don't think there is any "taking" issue that would require compensation/registration. We believe that 
our interpretation of "capacity to accept" is consistent with current law and regulations. We have never 
given our bleSSing to any of the temporary fixes that these guys now ASSUME are legal. We are eagerly 
awaiting a test case on this, because we think we'll win. 

The gun guys bragged repeatedly that they could restore their "California legal AR's" to fully functional 
AW's in a matter of seconds. I don't think a judge or jury would find that such a configuration complies 
with the letter or the intent of the law. 

A few of them clearly are on our side, but I expect them to get worn down and stop speaking up. That 
does not bother me. They are never going to be happy as long as we say they can't have what they want 
: AW's that are legal. Our current position is pretty easy to defend. I'm not worried. 



[-Alison Merrilees - Re: CA assault wea~- '1S - SKS question. 
-- ., ( ( ____________ . _____ Pa~~J 

»> Luis Tolley 05/09/06 6:46'PM »> 

Hi Alison: 

Oh my. I just read through part of the CalGuns thread. The gun guys are upset aren't they. Sounds like 
you did good. 

They may have a point in the question of how a revised definition of "capacity to accept a detachable 
magazine" impacts weapons that were formerly approved by DOJ. We would not want anything that 
opens up a new registration process if that process enables them to add features prohibited by SB 23. I'm 
not quite sure how that all works out. 

Luis Tolley 
P Concern International 

essage ----
From: Alison Merrilees 
To: Brian Siebel 
Cc: Ellyne Bell_ 
Sent: Wednesd~ 6:41 AM 
Subject: Re: CA assault weapons - introduction 

FYI-

We posted an updated memo on our website today. 
http://caag.state.ca.us/firearms/forms/pdf/AWpolicyrev4.pdf 

Of course, the gun guys are going nuts about it, 
http://www.calguns.net/calgunforum/showthread .php ?t=3360 1 

We feel confident that our plan will hold up to any legal challenges. 

»> Brian Siebel 05/09/06 12:39 PM »> 

Friday may work better for all concerned. Ellyne is going to try to set 
up a call. 

In advance of that, did LCAV prepare a memo for the Attorney General on 
the AW receivers and detachable magazine issues? I'd appreciate reading 
anything you can share with me in advance of our call. 

Thank you, 

BJS 

>>> "Alison Merrilees" <Alison.Merrilees@doj.ca.gov> 5/9/2006 2:43:42 
PM »> 
Thanks. Brian. I look forward to speaking with you. I am available 
on 
Friday at 1 p.m. 

I regularly check in with the calguns guys, but had not seen the one 
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you sent me. I get a lot of useful information from them, at least to 
the extent that I can tolerate their rantings! 

By the way, I am also available today until 1 p.m. our time if you 
want 
to try and catch me today. 

Thanks. 

Alison 

Alison Y. Merrilees 
Deputy Attorney General 
Counsel, Firearms Division 
California Department of Justice 
(916)263-0802 
Fax- (916)263-0676 

>>> Brian Siebel ~ 05/09/06 11 :20 AM »> 

Alison: 

I am sending this e-mail by way of introduction. I have been 
receiving 
information from your office by way of Luis ToJley and Ellyne Bell. 
am a Senior Attorney with the Brady Center, and have been here almost 
ten years. During my tenure, I have been involved extensively with 
the 
assault weapons issue in California. For example, I was involved in 
the 
Kasler v. Lungren, Harrott v. County of Kings, and People v. Dingman 
cases, the 101 California Street lawsuit, and other issues. I also 
represented the 12 city and county plaintiffs in the municipal gun 
suit. 

You should be aware of some of what is being said on various gun-nut 
message boards about DOJ's plans. Here is a sample of one such 
discussion. http://www.calguns.net/calgunforum/showthread.php?t=33533 

My direct contact information is below. I understand Ellyne is trying 
to set up a conference call for Friday of this week (I'm traveling 
tomorrow and Thursday). I look forward to speaking with you on the 
phone and offering my expertise to the Attorney General. 

Sincerely, 

Brian J. Siebel 
Brady Center to Prevent Gun Violence 



( 
I'~~~son ~'!e:frilees - Re: CA assault weapons - introduction 

y. , 
From: 
To: 
Date: 
Subject: 

Luis, 

Hi Luis, 

Alison MelTilees 
Luis Tolley 

. 5/10/2006 9:43:03 AM 
Re: CA assault weapons - introduction 

We don't think there is any ''taking'' issue that would require compensatlonlregistration. We believe that 
our interpretation of "capacity to accept" is consistent with current law and regulations. We have never 
given our blessing to any of the temporary fixes that these guys now ASSUME are legal. We are eagerly 
awaiting a test case on this, because we think we'll win. 

The gun guys bragged repeatedly that they could restore their "California legal ARts" to fully functional 
AW's in a matter of seconds. I don't think a judge or jury would find that such a configuration complies 
with the letter or the intent of the law . 

. A few of them clearly are on our side, but I expect them to get worn down and stop speaking up. That 
does not bother me. They are never going to be happy as long as we say they can't have what they want 
: AWts that are legal. Our current position is pretty easy to defend. I'm not worried. 

>>> Luis Tolley ~ 05/09/066:46 PM »> 

HIAlfson: 

Oh my, I just read through part of the CalGuns thread. The gun guys are upset aren't they. Sounds like 
you did good. 

They may have a point In the question of how a revised definition of "capacity to accept a detachable 
magazine" impacts weapons that were formerly approved by DOJ. We would not want anything that 
opens up a new registration process if that process enables them' to add features prohibited by sa 23. I'm 
not quite sure how that aU works out. 

From: Alison Merrilees 
To: Brian SIebel 
Cc: Ellyne Bell: ___ 
Sent Wednesd~ 6:41 AM 
Subject: Re: CA assault weapons - Introduction 

FYI-

We posted an updated memo on our website today. 
http://caag.state.ca.uslfirearms/forms/pdf/AWpolicyrev4.pdf 

Of course, the gun guys are going nuts about it, 
http://www.calguns.net/ca!gunforu m/showthread.php?t=33601 
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f0iison:v1errlleeS - Re: CA assault weapons - introduction 

, , 
We feel confident that our plan will hold up to any legal challenges. 

»> Brian Siebel ~ 05/09/06 12:39 PM >>> 

Friday may work better for all concerned. Blyne is going to try to set 
up a call. 

I n advance of that, did LCAV prepare a memo for the Attorney General on 
the AW receivers and detachable magazine issues? I'd appreciate reading 
anything you can share with me in advance of our call. 

Thank you, 

BJS 

»> "Alison MerriJees· <Allson.Merrilees@doj.ca.gov> 5/9/2006 2:43:42 
PM»> 
Thanks, Brian. flook forward to speaking with you. I am available 
on 
Friday at 1 p.m. 

I regularly check In with the calguns guys, but had not seen the one 
you sent me. I get a lot of useful information from them, at least to 
the extent that I can tolerate their rantings! 

By the way, I am aJso available today until 1 p.m. our time if you 
want 
to try and catch me today. 

Thanks. 

Alison 

Alison Y. Merrilees 
Deputy Attorney General 
Counsel, Firearms DiVision 
California Department of Justice 
(916)263-0802 
Fax- (916)263-0676 

>>> Brian Siebe,_ 05/09/06 11:20 AM »> 

Alison: 

I am sendil"lg this e-mail by way of introduction. I have been 
receiving 
information·from your office by way of Luis Tolley and Ellyne Bel/, I 
am a Senior Attorney with the Brady Center, and have been here almost 
ten years. During my tenure, I have been involved extensively with 
the 
assault weapons issue in California. For example, I was involved in 
the 
Kasler v. Lungren, Harrott v. County of Kings, and People v. Dingman 
cases, the 101 Califomia Street lawsuit, and other issues. I also 
represented the 12 city and county plaintiffs In the municipal gun 
suit. 
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You should be aware of some of what Is being said on various gun-nut 
message boards about DOJ's plans. Here is a sample of one such 
discussion. http://www.calguns.netlcalgtinforum/showthread.php?t:::33533 

My direct contact information Is below. I understand Ellyne is trying 
to set up a conference calf for Friday of this week (I'm traveling 
tomorrow and Thursday). I look forward to speaking with you on the 
phone and offering my expertise to the Attorney General. 

Sincerely, 

BrlanJ. Siebel 
Brady Center to Prevent Gun VIolence 
Legal Action Project 
1225 Eye Street, N.W. 
Suite 1100 
Washington, D.C. 20005 
(202) 218-4642 ........ 
In addition to our website atWWVv'.gunlawslJits.org, please Visit our 
new 
websites at www.stopthenra.com and www.nrablacklistcom 
This communication and any attachments may contain information that is 
confidential and protected from disclosure by the attorney·client 
privilege, as attomeywork product, or by other applicable 
privileges. 

If the reader of this message is not the Intended recipient, you are 
hereby notified that any dissemination, distrIbution, copying or 
communication of this message is strictly prohibited. If you have 
received this communication in error, please notify me and delete this 
message. 

CONFIDENTIALITY NOTICE: This communication with its contents may 
contain 
confidential and/or legally privileged information. It is solely for 
the 
use of the intended recipfent(s). Unauthorized interception, review, 
use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 
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CONFIDENTIALITY NOTICE: ThIs communication with its contents may contain 
confidential and/or legally privileged information. It is solely for the 
use of the Intended recipient(s). Unauthorized interception, review, use 
or disclosure is prohibIted and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 
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----- Original Message ----
From: Alison Merrilees 
To: Brian Siebel 
Cc: Ellyne Bell; -..-
Sent: Wednesda~6 6:41 AM 
Subject: Re: CA assault weapons - introduction 

FYI-

We posted an updated memo on our website today. 
http://caag.state.ca.us/firearms/forms/pdf/AWpolicyrev4.pdf 

, Of course, the gun guys are~ going nuts about it, 
http://www.calguns.netlcalgunforum/showthread.php?t=33601 

We feel confident that our plan will hold up to any legal challenges. 

»> Brian Siebel _ 05/09/0612:39 PM »> 

Friday may work better for all concerned. Ellyne is going to try to set 
up a call. 

In advance of that, did LCAV prepare a memo for the Attorney General on 
the AW receivers and detachable magazine issues? I'd appreciate reading 
anything you can share with me in advance of our call. 

Thank you, 

BJS 

>>> "Alison Merrilees" <Alison.Merrilees@doj.ca.gov> 5/9/2006 2:43:42 
PM »> 
Thanks, Brian. I look forward to speaking with you. I am available 
on 
Friday at 1 p.m. 

I regularly check in with the calguns guys, but had not seen the one 
you sent me. I get a lot of useful information from them, at least to 
the extent that I can tolerate their rantings! 

By the way, I am also available today until 1 p.m. our time if you 
want 
to try and catch me today. 

Thanks. 

Alison 

Alison Y. Merrilees 
Deputy Attorney General 
Counsel, Firearms Division 
California Department of Justice 
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-----

(916}263-0802 
Fax- (916}263-0676 

>>> Brian Siebel 11:20 AM »> 

Alison: 

I am sending this e-mail by way of introduction. I have been 
receiving 
information from your office by way of Luis Tolley and Ellyne Bell. 
am a Senior Attorney with the Brady Center, and have been here almost 
ten years. During my tenure, I have been involved extensively with 
the 
assault weapons issue in California. For example, I was involved in 
the 
Kasler v. Lungren, Harrott v. County of Kings, and People v. Dingman 
cases, the 101 California Street lawsuit, and other issues. I also 
represented the 12 city and county plaintiffs in the municipal gun 
suit. 

You should be aware of some of what is being said on various gun-nut 
message boards about DOJ's plans. Here is a sample of one such 
discussion. http://www.calguns.net/calgunforum/showthread.php?t=33533 

My direct contact information is below. I understand Ellyne is trying 
to set up a conference call for Friday of this week (I'm traveling 
tomorrow and Thursday). I look forward to speaking with you on the 
phone and offering my expertise to the Attorney General. 

Sincerely, 

Brian J. Siebel 
Brady Center to Prevent Gun Violence 
Legal Action Project 
1225 Eye Street, N.W. 
Suite 1100 
Washington, D.C. 20005 
(202) 218-4642 

898-0059 fax 

In addition to our website at www.gunlawsuits.org, please visit our 
new 
websites at www.stopthenra.com and www.nrablacklist.com 
This communication and any attachments may contain information that is 
confidential and protected from disclosure by the attorney-client 
privilege, as attorney work product, or by other applicable 
privileges. 
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If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, copying or 
communication of this message is strictly prohibited. If you have 
received this communication in error, please notify me and delete this 
message. 

CONFIDENTIALITY NOTICE: This communication with its contents may 
contain 
confidential and/or legally privileged information. It is solely for 
the 
use of the intended recipient(s). Unauthorized interception, review, 
use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 
confidential and/or legally privileged information. It is solely for the 
use of the intended recipient(s). Unauthorized interception, review, use 
or disclosure is prohibited and may violate applicable laws including 
the EleCtronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 
confidential and/or legally privileged information. It is solely for the 
use of the intended recipient(s). Unauthorized interception, review, use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 

cc: Brian Siebel 
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From: 
To: 
Date: 
Subject: 

Irwin, 

Alison Merrilees 
Mark ChekaIBain;. 
5/10/2006 10:06:53 
Re: Assault weapons 

The receiver issue is only relevant for named weapons. We propose to amend PC 12001 to add 12276 
and 12276.5, but NOT 12276.1. Therefore, if someone has a Colt AR-15 receiver (or a receiver of any 
other model named in statute or regulation) with no other parts attached, and that receiver is unregistered, 
that person can be prosecuted for Violating 12280(b). This is a clarifying amendment that really does not 
expand existing law. 

I do not think that there is any issue of "DOJ making or creating the perception of hunting guns as assault 
weapons." How/why would we be doing that? All of the individuals who bought these knock-off AR's have 
known for six years that they cannot build AW's. We have not changed the rules. 

ATF did not consider named receivers to be AW's. They had a published ATF. Opinion that said so. 

Yes, a large number of receivers were DROS'ed. They were legally DROS'ed. According to the Harrott 
decision, they were legal because they were not named as series weapons by DOJ. Our· proposal wiJI not 
change that because the receivers are stiIJ not named AW's. They could not and cannot be built into AW's 
that meet the SB 23 definition. Our proposal does not change that. 

It really is not our problem that the receivers may not be useable. They are as useable now as they were 
when they were purchased. Purchasers can have them modified so that they have permanently fixed 
magazines. We can refer them to machinists who do that in a legal manner. They can also build the 
receivers into functioning weapons with detachable mag's as long as they do not add the features, such as 
pistol grips. 

Regarding the nuisance language, I'll take a look at it. We'd be happy to work with you to clarify that AW's 
that are seized can be destroyed as nuisances. I'm not sure that we want to get into expanding much 
further than that. Perhaps there should be a crime of possession of parts with intent to manufacture. 

I have already talked to Erin in Perata's Office. She says to get her our language. 

»> 05/09/06 9:30 PM »> 

As I indicated on the phone with Mark and Alison before I got called into a meeting with CediJIo, I want to 
review all proposals before I make a specific comment. However, here are my preliminary concerns and 
recommendations. As a recommendation before anything is done Bill needs to talk to Arnold personally 
and in depth about this issue so there is no uncertainty about this in terms of what he wiIJ and will not sign. 

As to specifics, I don't have a problem with repealing the.add on procedure - in fact the NRA would 
probably support that. Don prop9sed that based on my recommendation in one of the various biJIs that he 
introduced. 

Two, as to frames and receivers, I do have two problems. One is the issue of making or creating the 
perception of hunting guns as assault weapons and the implications thereof. When the 1994 importation -
manufacturing federal ban went into effect, someone should find out how that was handled as frames or 
receivers are considered the gun for GCA purposes. The second issue is that DOJ permitted a large 
number of AR 15 receivers to be DROS'd. Those receivers are unusable and I am very concerned as to 
what happens to those people. . 

That is why I would rather have the nuisance language that Don had in one of the bills and rather than the 
frame or receiver and I would not be adverse if there is an issue providing that a combination of parts to 



make a gun into an assault weapon or a .50 BMG"be covered. 

Given that we are past the fiscal deadline, this requires a gut and amend of'qn AB in the Senate or vice
versa. Once you have a proposal that I can review and the due diligence is done by BiIJ with the Guv, then 
I can comment. In addition, I would want a meeting where Shelley Curran from Don's office is.present in 
the room BEFORE a gut and amend is done. 

cc: Alison.Merrilees@sen.ca.gov; Steve Coony 



From: 
To: 
Date: 
Subject: 

LuisTolley~ . 
Alison Merrilees <Alison.Merrilees@doj.ca.gov> 
5/10/2006 9:15:58 PM 
Re: CA assault weapons - SKS question 

Thanks Alison. Interesting distinction between "capacity to accept" and 
"detachable magazine." I appreciate all you are doing to settle this issue 
and make sure the gun guys don't open up a big hole in the law. 

Luis Tolfey 
Project Concern International 
Phone: 62-21-739-9708 
Handphone: 0812-100-5685 
Fax: 62-21-722-1136 
----- Original Message ----
From: "Alison Merrilees" <Alison.Merrilees@doj.ca.gov> 
To:.-..... 
Sent~, 2006 10:45 AM 
Subject: Re: CA assault weapons - SKS question 

> Luis, 
> 
> Our intent is not to affect the SKS issue in any way. I think we can do 
> that because the definition of a "detachable magazine" (a magazine that 
> can be removed without the use of a too/) can be distinguished from the 
> definiton of "capacity to accept" which we intend to define as being 

___________ P--.:::::ag~_n 

> able to accommodate a magazine (versus being permanently altered not to 
> accommodate a magazine). We'lf run the language past you before we 
> publish it as a proposed reg. 
> 
> Alison Y. Merrilees 
> Deputy Attorney General 
> Counsel, Firearms Division 
> California Department of Justice 
> (916)263-0802 
> Fax- (916)263-0676 
>>>> Luis Tolley 05/10/06 6:41 PM >>> 
> Thanks Alison. 
> 
> I assume this also means that any new regulation defining "capacity to 
> accept a detachable magazine" won't impact on the Roberti-Roos laws ban 
> on "SKS with detachable magazine" because the SKS with fixed magazines 
> have been legal since 1989 (no pistol grip). Are the "fixed" magazines 
> on the SKS different from what the gunners are now trying to do with the 
> AW receiver clones? 
> 
> Luis Tolley 

> ----- Origina age -----
> From: Alison Merrilees 
> To: Luis Tolley 
> Sent: Wednesday, May 10, 2006 11:43 PM 



> Subject: Re: CA assault weapons - introduction 
> 
> 
> Luis, 
> 
> Hi Luis, 
> 
> We don't think there is any "taking" issue that would require 
> compensation/registration. We believe that our interpretation of 
> "capacity to accept" is consistent with current law and regulations. We 
> have never given our blessing to any of the temporary fixes that these 
> guys now ASSUME are legal. We are eagerly awaiting a test case on this, 
> because we think we'll win. 
> 
> The gun guys bragged repeatedly that they could restore their 
> "California legal AR's" to fuf./y functional AW's in a matt!3~ of seconds. 
> I don't think a judge or jury would find that such a configuration 
> complies with the letter or the intent of the law. 
> 
> A few of them clearly are on our side, but I expect them to get worn 
> down and stop speaking up. That does not bother me. They are never 
> going to be happy as long as we say they can't have what they want: 
> AW's that are legal. Our current position is pretty easy to defend. 
> I'm not worried. 
> 
> »> Luis Tolley 05/09/06 6:46 PM »> 
> 
> Hi Alison: 
> 
> Oh my, I just read through part of the CalGuns thread. The gun guys 
> are upset aren't they. Sounds like you did good. 
>' 

> They may have a point in the question of how a revised definition of 
> "capacity to accept a detachable magazine" impacts weapons that were 
> formerly approved by DOJ. We would not want anything that opens up a 
> new registration process if that process enables them to add features 
> prohibited by SB 23. I'm not quite sure how that all works out. 
> 
> Luis Tolley 
> P Concern International 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
>' 

----- Original 
From: Alison Merrilees 
To: Brian Siebel 
Cc: Ellyne Belf;-
Sent: Wednesda~6:41 AM 
Subject: Re: CA assault weapons - introduction 

> FYI-
> 
> We posted an updated memo on our website today. 
> http://caag.state.ca.us/firearms/forms/pdf/ A Wpolicyrev4 .pdf 
> 
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> 
> Of course, the gun guys are going nuts about it, 
> http://www.calguns.net/calgunforum/showthread.php?t=33601 
> 
> We feel confident that our plan will hold up to any legal 
> challenges. 
> 
> 
> 

»> Brian Siebel _ 05/09/06 12:39 PM »> 

> Friday may work better for all concerned. Ellyne is going to try to 
> set 
> up a call. 
> 
> In advance of that, did LCA V prepare a memo for the Attorney General 
> on 
> the AW receivers and detachable magazine issues? I'd appreciate 
> reading 
> anything you can share with me in advance of our call. 
> 
> Thank you, 
> 
> BJS 
> 
> >>> "Alison Merrilees" <Alison.Merrilees@doj.ca.gov> 5/9/2006 
> 2:43:42 
> PM »> 
> Thanks, Brian. I look forward to speaking with you. I am available 
> on 
> Friday at 1 p.m. 
> 
> I regularly check in with the calguns guys, but had not seen the one 
> you sent me. I get a lot of useful information from them, at least 
> to 
> the extent that I can tolerate their rantings! 
> 
> By the way, I am also available today until 1 p.m. our time if you 
> want 
> to try and catch me today. 
> 
> Thanks. 
> 
> Alison 
> 
> Alison Y. Merrilees 
> Deputy Attorney General 
> Counsel, Firearms Division 
> California Department of Justice 
> (916)263-0802 
> Fax- (916)263-0676 
> 
> »> Brian Siebel 
> 
> Alison: 
> 

05/09/06 11 :20 AM »> 

> I am sending this e-mail by way of introduction. I have been 
> receiving 
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.' 
> information from your office by way of Luis Tolley and Ellyne Bell. 
>1 
> am a Senior Attorney with the Brady Center, and have been here 
> almost 
> ten years. During my tenure, I have been involved extensively with 
> the 
> assault weapons issue in California. For example, I was involved in 
> the 
> Kasler v. Lungren, Harrott v. County of Kings, and People v. Dingman 
> cases, the 101 California Street lawsuit, and other issues. I also 
> represented the 12 city and county plaintiffs in the municipal gun 
> suit. 
> 
> 
> You should be aware of some of what is being said on various gun-nut 
> message boards about DOJ's plans. Here is a sample of one such 
> discussion. 
> http://www.calguns.net/calgunforum/showthread.php?t=33533 
> 
> 
> 
> My direct contact information is below. I understand Ellyne is 
> trying 
> to set up a conference call for Friday of this week (I'm traveling 
> tomorrow and Thursday). I look forward to speaking with you on the 
> phone and offering my expertise to the Attorney General. 
> 
> Sincerely, 
> 
> 
> 
> 
> 
> 
> Brian J. Siebel 
> Brady Center to Prevent Gun Violence 
> Legal Action Project 
> 1225 Eye Street, N.W. 
> Suite 1100 
> Washington, D.C. 20005 
> (202) 218-4642 
> 898-0059 fax 
> 
> 
> In addition to our website at www.gunlawsuits.org, please visit our 
> new 
> websites at www.stopthenra.com and www.nrablacklist.com 
> This communication and any attachments may contain information that 
>is 
> confidential and protected from disclosure by the attorney-client 
> privilege, as attorney work product, or by other applicable 
> privileges. 
> 
> If the reader of this message is not the intended recipient, you are 
> hereby notified that any dissemination, distribution, copying or 
> communication of this message is strictly prohibited. If you have 



L~~;on Merrilees - Re: CA assault wer 'I1_S_-_S_K_S_q-,-u_e~s_ti_o_n ________ ~ 

> received this communication in error, please notify me and delete 
> this 
> message. 
> 
> 
> 
> CONFIDENTIALITY NOTICE: This communication with its contents may 
> contain 
> confidential and/or legally privileged information. It is solely for 
> the 
> use of the intended recipient(s). Unauthorized interception, review, 
> use 
> or disclosure is prohibited and may violate applicable laws 
> including 
> the Electronic Communications Privacy Act. If you are not the 
> intended 
> recipient, please contact the sender and destroy all copies of the 
> communication. 
> 
> 
> CONFIDENTIALITY NOTICE: This communication with its contents may 
> contain 
> confidential and/or legally privileged information. It is solely for 
> the 
> use of the intended recipient(s). Unauthorized interception, review, 
> use· 
> or disclosure is prohibited and may violate applicable laws 
> including 
> the Electronic Communications Privacy Act. If you are not the 
> intended 
> recipient, please contact the sender and destroy all copies of the 
> communication. 
> 
> 
> 
> 
> CONFIDENTIALITY NOTICE: This communication with its contents may 
> contain 
> confidential and/or legally privileged information. It is solely for 
> the 
> use of the intended recipient(s). Unauthorized interception, review, 
> use 
> or disclosure is prohibited and may violate applicable laws including 
> the Electronic Communications Privacy Act. If you are not the intended 
> recipient, please contact the sender and destroy all copies of the 
> communication. 
> 
> 
> 
> 
> CONFIDENTIALITY NOTICE: This communication with its contents may contain 
> confidential and/or legally privileged information. It is solely for the 
> use of the intended recipient(s). Unauthorized interception, review, use 
> or disclosure is prohibited and may violate applicable laws including 
> the Electronic Communications Privacy Act. If you are not the intended 
> recipient, please contact the sender and destroy all copies of the 
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> communication. 
> 
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Alison Merrilees - Re: Detachable magazine letters? 

From: 
To: 
Date: 
Subject: 
cc: 

Brian, 

Alison Merrilees 

Brian Siebel 

5/15/20069:43 AM 

Re: Detachable magazine letters? 

Ellyne Bell 

( Page 1 of2 

The only letters that fit your description have been sent to manufacturers of fixed-magazine AR-clones, such as 
the FAB-10 and the Vulcan. I will look for them and either email or fax them to you. 

As far as the receiver issue, we are probably just going to amend PC 12001 (definitions of terms in the 
dangerous weapons chapter, including "firearm"). It refers to specific sections in which "receiver" means 
"firearm," but does not refer to any of the AW laws. We would add 12276 and 12276.5 to the list. That way, 
there is no question that possession of an unregistered AW that is listed either in statute or regulation can be 
prosecuted as possession of an AW. . 

> > > Brian Siebel 
Alison, 

05/15/069:19 AM »> 

Luis Tolley suggested I ask you for copies of any letters that DOJ may 
have sent out over the last couple of years on whether specific firearms 
did NOT violate SB23 because they weren't considered to have the 
"capacity to accept detachable magazines." I am in agreement on DOJ's 
approach on this issue but wonder if there are letters out there that 
may be construed as in conflict with the new regulations. 

As for a new law on AW receivers, I'd need to know more clearly what 
you are proposing before I can comment. On this issue, the devil is 
probably in the details. Without the details, you don't know what is 
covered and what isn't. It is the same overinclusive/underinclusive 
challenge that we always face with assault weapons. 

Sincerely, 

Brian J. Siebel 
Brady Center to Prevent Gun Violence 
Legal Action Project 
1225 Eye Street, N.W. 
Suite 1100 
Washington, D.C. 20005 
(202) 218-4642 ......... 
In addition to our website at www.gunlawsuits.orgL please visit our new 
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websites at www.stopthenra.com and www.nrabliKklist.com 
This communication and any attachments may contain- information that is 
confidential and protected from disclosure by the attorney-client 
privilege, as attorney work product, or by other applicable privileges. 
If the reader of this message is not the intended reCipient, you are 
hereby notified that any dissemination, distribution, copying or 
communication of this message is strictly prohibited. If you have 
received this communication in error, please notify me and delete this 
message. 

Page 2 of2 
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From: 
To: 
Date: 
Subject: 

Brian Siebel < 
<Alison. Merrilees@doj.ca.gov> 
5/15/2006 11: 12:23 AM 
Re: Detachable magazine letters? 

On the receiver issue, that would work for the named weapons of 12276. 
If you repeal 12276.5, it would not enable DOJ to add other guns (and 
other receivers) to the list, however. It would be interesting to see 
what would happen if 12276.5 were repealed and you tried to apply the 
"series" language of 12276( e) to AK and AR "series" guns in light of 
Kasler's language that all citizens have to do is consult the AG's list. 
("[W] need not and do not reach the question whether it would be 

unconstitutionally vague if ordinary citizens were required to apply 
it." Kasler at 353.] Perhaps the courts would be forced to decide what 
"series" guns really are, thereby banning the receivers of those weapons 
at the same time. . 

>>> "Alison Merrilees" <Alison.Merrilees@doj.ca.gov> 5/15/2006 12:43:53 
PM »> 
Brian, 

The only letters that fit your description have been sent to 
manufacturers of fixed-magazine AR-clones, such as the FAB-10 and the 
Vulcan. I will look for them and either email or fax them to you. 

As far as the receiver issue, we are probably just going to amend PC 
12001 (definitions of terms in the dangerous weapons chapter, 
including 
"firearm"). It refers to specific sections in which "receiver" means 
"firearm," but does not refer to any of the AW laws. We would add 
12276 
and 12276.5 to the list. That way, there is no question that 
possession 
of an unregistered AW that is listed either in statute or regulation 
can 
be prosecuted as possession of an AW. 

»> Brian Siebel 05/15/069:19 AM »> 

Alison, 

Luis Tolley suggested I ask you for copies of any letters that DOJ may 
have sent out over the last couple of years on whether specific 
firearms 
did NOT violate SB23 because they weren't considered to have the 
"capacity to accept detachable magazines." I am in agreement on DOJ's 
approach on this issue but wonder if there are letters out there that 
may be construed as in conflict with the new regulations. 

As for a new law on AW receivers, I'd need to know more clearly what 
you are proposing before I can comment. On this issue, the devil is 
probably in the details. Without the details, you don't know what is 
covered and what isn't. It is the same overinclusivelunderinclusive 
challenge that we always face with assault weapons. 

Sincerely, 



ison'Merrilees - Re: Detachable magaz( -e-:-:tt-e-rs-==?:---------------( 

Brian J. Siebel 
Brady Center to Prevent Gun Violence 
Legal Action Project 
1225 Eye Street, N.W. 
Suite 1100 
Washington, D.C. 20005 
(202) 218-4642 ........ 
In addition to our website at www.gunlawsuits.org, please visit our 
new 
websites at www.stopthenra.com and www.nrablacklist.com 
This communication and any attachments may contain information that is 
confidential and protected from disclosure by the attorney-client 
privilege, as attorney work product, or by other applicable 
privileges. 

If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, copying or 
communication of this message is strictly prohibited. If you have 
received this communication in error, please notify me and delete this 
message. 

CONFIDENTIALITY NOTICE: This communication with its contents may 
contain 
confidential and/or legally privileged information, It is solely for 
the 
use of the intended recipient(s). Unauthorized interception, review, 
use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 

cc: EllyneBell_ 
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Alison Merrilees - Re: Detachable magazine letters? - w 

From: Alison MerriJees 

To: Brian Siebel 

Date: 5/15/200611:22 AM 

Subject: Re: Detachable magazine letters? 

Although I am tempted to do something that would take the whole "series" thing back to the courts (because 
the Harrott deosion was so bad), I think It's too late. The cat is out of the bag. We cannot buy back all of the 
series clones. We do not want to allow registration, so I think we're stuck with S6 23 being the vehicle to 
regulate them. 

As for the Kas/erlist that was promulgated pursuant to 12276.5, we think it will remain in place. I will send you 
our draft of amends. We think the amendments would remove the ability to add on in the future, but keep the 
Kasler Hst in place so' that the named weapons are Illegal to own if not registered. 

»> Brian Siebel ..-...-.. 05/15/06 11:11 AM »> 
On the receiver iss~r the named weapons of 12276. 
If you repeal 12276.5, it would not enable DO] to add other guns (and 
other receivers) to the liSt, however. It would be interesting to see 
what would happen if 12276.5 were repealed and you tried to apply the 
"series· language of 12276(e) to AK and AR "series" guns in light of 
Kasler's language that all citizens have to do is consult the AG's list. 
("[W] need not and do not reach the question whether It would be 
unconstitutionally vague if ordinary citizens were required to apply 
"it." Kasler at 353.] Perhaps the courts would be forced to decide what 
"series" guns really are, thereby banning the receivers of those weapons 
at the same time. 

»> "Alison Merrilees" <Alison.Merrflees@doj.ca.gov> 5/15/2006 12:43:53 
PM »> 
Brian, 

The only letters that fit your description have been sent to 
manufacturers of fixed-magazine AR-clones, such as the FAS-I0 and the 
Vulcan. I will look for them and either email or fax them to you. 

As far as the receiver issue, we are probably just going to amend PC 
12001 (definitions of terms In the dangerous weapons chapter, 
including 
"firearm"). It refers to specific sections in which "receiver' means 
"firearm," but does not refer to any of the AW Jaws. We would add 
12276 
and 12276.5 to the list. That way, there is no question that 
possesSion 
of an unregistered AW that is listed either in statute or regulation 
can 
be prosecuted as possession of an AW. 

> > > Brian Slebel <3 ••••• 1> 05/15/06 9:19 AM »> 

Alison, 

tmcOpy 
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Luis Tolley suggested I ask you for copies of any letters that DOJ may 
have sent out over the last couple of years on whether speclfic 
firearms 
did NOT violate,SB23.because they weren't considered to have the 
"capacity to accept detachable magazines." I am in agreement on DOJ's 
approach on thiS issue but wonder if there are letters out there that 
may be construed as In confHet with the new regulations. 

As for a new law on AW receivers, I'd need to know more clearly what 
you are propoSing before I can comment. On this issue, the devil is 
probably in the details. Without the details, you don't know what is 
covered and what Isn't It Is the same overindusive/underinclusive 
challenge that we a/ways face with assault weapons. 

Sincerely, 

Brian J. Siebel 
Brady Center to Prevent Gun Violence 
Legal ActIon Project 
1225 Eye street, N.W. 
Suite 1100 
Washington, D.C. 20005 
(202) 218-4642 ....... 
In addition to our website at www.gunlawsuits.org, please visit our 
new 
websltes at www.stopthenra.cQm and www.orablacklistcom 
This communication and any attachments may contain information that Is 
confidential and protected from dIsclosure by the attorney-client 
privilege, as attorney work product, or by other applicable 
privileges. 

If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, copying or 
communIcation of thIs message is strictly prohibited. If you have 
received this communication In error, please notify me and delete this 
message. 

CONFIDENTIALITY NOTICE: This communicatIon wIth Its contents may 
contain 
confidential and/or legally privileged Information. It is solely for 
the 
use of the Intended recipient(s). Unauthorized Interception, reView, 
use 
or disclosure Is prohibIted and may violate applicable laws Including 
the Electronic Communications Privacy Act. If you are not the Intended 
recipient, please contact the sender and destroy all copies of the 
communication. 

( 

Page 2 of2 
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Brian, 

The only letters that fit your description have been sent to manufacturers of fixed-magazine AR-clones, such as 
the FAB-10 and the Vulcan. I will look for them and either email or fax them to you. 

As far as the receiver Issue, we are probably just going to amend PC 12001 (definitions of terms in the 
dangerous weapons chapter, induding "firearm"). It refers to specific sections in which "receiver" means 
"firearm," but does not refer to any of the AW laws. We would add 12276 and 12276.5 to the list That way, 
there is 110 question that possession of an unregistered AW that is listed either in statute or regulation can be 
prosecuted as possession of an AW. 

> > > Brian Siebel 
Alison, 

05/151069:19 AM »> 

LUis Tolley suggested I ask you for copies of any letters that DOJ may 
have sent out over the last couple of years on whether specific firearms 
did NOT violate 5B23 because they weren't considered to have the 
"capadty to accept detachable magazines." I am In agreement on DOJ's 
approach on this Issue but wonder if there are letters out there that 
may be construed as in conflict with the new regulations. 

As for a new law on AW receiVers, rd need to know more clearly what 
you are proposing before I can comment. On this issue, the devil Is 
probably in the details. Without the details, you don't know what is 
covered and what isn't. It Is the same overinC/usive/underindusive 
challenge that we always face With assault weapons. 

Sincerely, 

Brian J. Siebel 
Brady Center to Prevent Gun VIolence 
legal Action Project 
1225 Eye Street, N.W. 
SUite 1100 
Washington, D.C. 20005 
(202) 218-4642 

IIiiiIiiiIr 
In addition to our webSite at www.gunlaw5uits.org, please visit our new 
websites at www.stopthenra.cQm and www.nrablackllst.com 
This communication and any attachments may contain Information that Is 
confidential and protected from disclosure by the attorney"ient 
privilege, as attorney work product, or by other applTcable privileges. 
If the reader of this message Is not the intended recipient, you are 
hereby notified that any dissemination, distribution, copying or 
communication of this message is strictJy prohibited. If you have 
received this communication In error, please notify me and delete this 
message. 
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From: 
To: 
Date: 
Subject: 

Irwin, 

Alison Merrilees 
Aaron Maguire; Irwin Nowick 
5/15/2006 9:22:54 AM 
RE: Amendments to the AW Statutes 

Thanks for your comments. A meeting's fine. 

Why do you think we refer to the wrong sections in 12001? 12276 defines AW's with the RR list _ Listing 
12276 in 12001 clarifies that an unregistered named receiver is an unregistered AW. Same with 12276.5, 
except that applies to the Kasler list. 

I'm sure that LC can fix the wobbler language. Should we get the draft to LC to get things unde r-way? 

Thanks, 

Alison 

>>> "Nowick, Irwin" 13/06 5:04 PM »> 

We need to have a meeting on this - for starters I am not sure that the 
12001 language is correct because you refer to the wrong sections. 

In addition, the wobbler language is wrong in the new sections. I will 
look over and respond by Monday morning. Also, are all the Cr's 
correct??? 

----Original Message---
From: Aaron Maguire [mailto:Aaron.Maguire@doj.ca.gov] 
Sent: Friday, May 12, 2006 5:09 PM 
To: Alison Merrilees 
Cc: Mark ChekalBain; Nowick, Irwin 
Subject: Amendments to the AW Statutes 

Here are the changes to the assault weapons statutes as we have 
discussed. Let me know if you have any questions or concerns. 

Aaron Maguire 
Deputy Attorney General/Legislative Advocate 
Office of Legislative Affairs 
California Department of Justice 
Office of the Attorney General 
Phone: 916-324-5494 
Fax: 916-322-2630 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 
confidential and/or legally privileged information. It is solely for the 
use of the intended recipient(s). Unauthorized interception, review, use 
or disclosure is prohibited and may violate applicable laws including 

. the Electronic Communications Privacy Act. If you are not the intended 
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recipient, please contact the sender and destroy all copies of the 
communication. 

cc: Mark Che'kalBain 

-----------=----
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BILL LOCKYER . State of California ' 
DEPARTMENT OF JUSTICE Attorney General 

Mr. John Alexander 

RE: DPMS VRS 

Dear·Mr. Alexander: 

May 30, 2006 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile: (9\6) 263-0676 

(9] 6) 263-0699 

At your request, our staff examined the DPMS model VRS in .223 caliber. Due to its 
single shot design, absence of magazine well, and lack of capacity to accept a detachable 
magazine, it is our opinion that this design is not compatible with the Stoner X-15 design, which 
is also commonly known as the Colt AR-15 series design. Therefore, iris our opinion, as earlier 
rendered for the DPMS Company, that this model is not a "series" firearm. 

You should be aware, however, that local law enforcement agencies could have different 
opinions about the legality of the firearm. A local prosecutor in one of Cali to mia's 58 counties 
could decide to prosecute you for illegal possession or importation of assault weapons, .regardless 
of this l~tter. 

I hope this information is helpful. Please feel free to write to me again if you have 
any additional questions. 

Sincerely, 

~~ERRIL~ 
Deputy Attorney General 

For BILL LOCKYER 
. Attorney General 



BILL LOCKYER 
Attorney General 

Mr. C.D. Michel 
Trutanich - Michel, LLP 
Attorneys at Law 
180 East Ocean Blvd., Suite 200 
Long Beach, California 90802 

February 1, 2006 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 

Public: 916-263-0802 
Facsimile: 916-263-0676 

RE: PRA Request - DO] Opinion Letters Regarding Assault Weapons and Destructive Devices 

Dear Mr. Michel: 

Enclosed please find documents in response to your request for DO] Opinion Letters regarding 
assault weapons and destructive devices. Your request was a follow-up to your previous request 
for DO] opinion letters regarding assault weapons. We provided the original materials to you on 
November 14,2005. I have enclosed the following documents. 

• All the letters I have written regarding assault weapons and destructive devices 
since October 6, 2005. 

• Five letters written by Ignatius Chinn that were inadvertently omitted from the 
materials provided to you on November 14, 2005. 

Because we failed to provide these documents to you in a timely fashion, we will waive the cost 
of reproducing the documents for this request. 

Sincerely, 

~ 
ALISON MERRILEES 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
, Attorlley General 

Mr. Robert Hesse 
c/o Vulcan Anns 
Post Office Box 2473 
SSP, MN 55076-8473 

February 8, 2006 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile: (916) 263-0676 

(916) 263-0802 

RE: Additional Magazine Modifications Necessary - Vulcan Lower Receiver 

Dear Mr. Hesse: 

I am writing to follow up on my letter dated January 19,2006. In that letter, I brought to 
your attention the fact that several of your California customers have removed fixed magazines, 
and re-installed detachable AR-15 magazines, in your receivers, thus manufacturing unregistered 
assault weapons. As the letter explained, this is the situation we sought to avoid when we 
approved your exemplars. 

My letter infornled you on January 19th that in order to fully comply with California law, 
you need to secure your magazines with a rivet affixed to the front of the magazine housing that 
is secured through the magazine body. The letter requests that you submit a new exemplar with 
the aforementioned modification so that we can return your previous exemplar. 

As oftoday's date, you have failed to respond. If we do not hear from you within 30 days 
of the date of this letter, we will notify all firearnl dealers in California that your fireanns cannot 
be sold in the state. If you have any questions, please feel free to call me at (916) 263-0802. 

Sincerely, 

~%~2 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 

J 
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BiLL LOCKYER 
Attorney General 

( 

Mr. Benjamin Cannon 

February 10,2006 

( 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile: (916) 263-0676 

(916) 263-0802 

RE: You letter dated February 6, 2006 

Dear Mr. Cannon: 

I am writing in response to your letter dated February 6, 2006, which I received yesterday. 
You asked about the return of your property, Lauer Custom Weaponry, ModeILCW-15, an AR-
15 style lower receiver marked with serial number SML 2122, seized by Department of Justice 
agents. The receiver was seized along with hundreds of other AR-15 style lower receivers from 
RMB Enterprises, located at 1000 Jacklin Road, Milpitas, California, during a routine inspection 
ofRMB on January 27, 2006. 

The receivers were seized because they were not "seGured" under the definition in Penal 
Code section 12071(a)(20)(G)(ii), as required by Penal Code section 12071(a)(14). The receivers 
will not be returned until the Department determines, during a follow-up inspection, that RMB is 
in compliance with state and federal law regarding the storage and sale of fIrearms. 

We apologize for any inconvenience or additional fees that RMB's failure to comply with 
state law may cause to you and others. 

cc: Jason Davis 

1i2-1' 
ALISON Y. MERRILEES 
Deputy i.tt0!TI.·~Y Genc::-rrl 

For BILL LOCKYER 
Attorney General 
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From: 
To: 
Date: 

Ignatius Chinn 
Alison Merrilees 
2/24/2006 10:18:08 AM 

( 

Subject: Fwd: Re: Confirmation of non-Assault Weapon Status 

Alison series is not effected by caliber the DPMS and Eagle have model numbers on their firearms and' 

Page iJ 

Eagle dosn't have an AR-10 the connected firm Aralite has the AR-10 1 DPMS model is unkp1wn to m~e I'll ' 
need to see it IG ~.-~ 

»> Alison Merrilees 2/23/2006 5:16 PM >>> p~ ~ r:ff!~ s 0 _ JV1 {1ItM 
Iggy, 7QtnfhK. I" vfr' I tv' -

This guy wrote me a letter about these two lower receivers. Your original opinion is tha 
banned by name. He says no, not the same name. What do you think? Do you t' a conviction w 
hold up for these two models? I understand that he really does not need thi iuch t~';:Jem~1 ;,hiS e, 

~~~:::on'tgoaway! ~~\( bA1/V:.r~ pIZ--' 

~~~0~4J- f<P-;~ 
.y/f 

Alison 

»> Jason Paige 01/25/067:39 PM > > 

Mrs. Merrilees, 

Thank you so much for your response. Unfortunately your response has left me more confused than 
before. In Harratt V. Kings County, the Supreme Court held that banned (listed) weapons had to be 
banned by specific makes and models on a publicized state-maintained list. Neither the DPMS model "LR-
308" nor the Eagle Arms model "AR-10" are listed by make and model. 
Your response is in direct conflict with the many letters you have sent out to others (including myself) in 
regards to items not on the list of banned items.On August 4, 2005 you replied to Dr. Cumberland: 
"Your second question was whether the receiver of a semiautomatic rifle could be an "assault weapon" if it 
does not have any characteristics specified in PC section 12276.1 and it is not listed in PC section12276. 
The answer is "yes". As affirmed in Harrott, the receiver of a semiautomatic rifle would be considered an 
"assault weapon" if it were specifically listed by the Department of Justice in the California Code of 
Regulations (CCR), as authorized under PC 12276.5(h). 
Your final question was whether it is lawful under California law to purchase a stripped DSA "ZM4" 
receiver. The DSA "ZM4" is not listed in PC Section 12276 nor is it listed in CCR Section 979.11 (Title 11, 
Division 1, Chapter 12.9). Therefore, assuming it does not meet the characteristics criteria specified in PC 
section 12276.1 (such as a "pistol grip that protrudes conspicuously beneath the action of the weapon"), it 
could lawfully be purchased (or possessed) in California. If it did meet the characteristics criteria, it would 
be a prohibited assault weapon per PC section 12276.1(a)(1)." On September 27,2005 you replied to Mr. 
Benjamin Cannon: 
"As you pointed out in your letter, that particular make and model is not listed as an assault weapon in the 
list promulgated by the Department of Justice in response to the Harrott V. County of Kings case."On 
December 28, 2005 you replied to me, William Paige: 
"The DSA ZM4 is not listed as a Category One assault rifle in California Penal Code 12276, and is not yet 
a Category Two assault rifle. Although technically the receiver is legal to purchase and posses in 
California at this time (assuming it does not have the characteristics listed in Penal Code section 
12276.1 (a)(1), (a)(2) or (a)(3)), you should be aware that the DSA ZM4 lower receiver is virtually identical 
to rifles that are now illegal assault weapons." 

While the DPMS "LR-308" and the Eagle Arms "AR-10" do share some design features as other listed 
items, including the DSA "ZM4" and the JP Rifles "CTR-02", they are not listed by make and model on the 
assault weapon guide. 

v<-- ~/ ~ ~ 
~Jx~itl~~ 
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So I must ask again, is it lawful under California law to purchase a stripped DPMS "LR-308" and a Eagle 
Arms "AR-1 0" receiver? Neither is listed in PC section 12276 nor are they listed in CCR section 979.11 
(Title 11, Division 1, Chapter 12.9). Neither item meets the characteristic criteria specified in PC section 
12276.1. 
Thank you for your time and patience, 
William Paige 
----- Original Message ----
From~.· . 
To: 
Sen: Wednesday, January 25,2006 12:06 PM 
Subject: Re: Confirmation of non-Assault Weapon Status 

Mr. Paige, 

Both the receivers about which you inquired are illegal. The Eagle Arms AR-1 0 has all the same design 
features as the M15 that is listed in the Assault Weapons Identification Guide, published by the California 
Attorney General, except for certain dimensional differences which do not change its status as an assault 

. weapon. The caliber of a weapon is not germaine to the determination of its legality. 

Likewise, the DPMS LR-308 has all the same design features as the DPMS Panther that is listed in the 
Assault Weapons Identification Guide, except for certain dimensionaillifferences which do not change its 
status as an assault weapon. 

Yours Truly, 

Alison Merrilees 
Deputy Attorney General 

»> Jason Paige 

W. Jason Paige 
4436 Sierra Express Drive 
Camino, California 95709 

Alison Merrilees 
Deputy Attorney General, Firearms Division 
California Department of Justice 
Sacramento, CA 
Tuesday, January 24 

01/24/069:45 PM »> 

RE: Confirmation of non-Assault Weapon Status 

Dear Ms. Merrilees: Thank you in advance for your answers to my questions regarding some California 
Assault Weapons ("AW") legal matters.l wish to receive confirmation of the legality of importing into 
California (through a federally licensed firearms dealer) and possession of a "Eagle Arms" model "AR-
1 0" and the "DPMS" model "LR-308" bare lower receivers for my personal use (in other words, this is not 
an assault weapon. Do note this receiver will not be used to illegally create an illegal assault weapon or 
"unsafe handgun".The following paragraphs summarize the pertinent legal issues:Categorv I Assault 
Weapons: The 1989 Roberti-Roos Assault Weapon Control Act ("AWCA '89"), as amended, declares 
firearms specifically named assault weapons. These "named" firearms are AWs regardless of presence or 
absence of various characteristics (that is, whether or not the firearm is configured with items such as 
pistol grips, folding stocks, flash hiders, etc.). These fifty-plus named Roberti-Roos weapons were known 
as "Category I" AWs after passage of SB23 1999.Categorv II Assault Weapons: Due to "series" language 
in AWCA '89 pertaining only to AR- and AK- weapons, the Kasler v. Lockyer decision determined term 



. 
f , 

"series" to contain all similar weapons. Kasler in essence stated models with only minor differences fro.m 
the AK and AR15 are considered AWs, regardless of make, model or characteristics. These 'series' guns 
form "Category II" AWs.Category III Assault Weapons: The enactment of S823 defined and banned 
'generic' AWs - those with certain characteristics including (but not limited to) both "the capacity to accept 
a detachable magazine", and a "pistol grip that protrudes conspicuously beneath the action of the 
weapon." These generically defined firearms were grouped as "Category III" assault weapons. Harrott v. 
County of Kings decision: This key decision clarified AR/AK "series" membership; it established the 
requirement that these "series" AWs be specifically promulgated in detail by DOJ. Weapons identified by 
DOJ as AR or AK series members must be individually described by specific manufacturer names and 
model numbers. To this end, DOJ published the Roster of AK and AR15 Series Weapons, with the same 
items also listed within California Code of Regulation (Section 979.11). Weapons not specifically named in 
this list are not to be considered assault weapons (unless, of course, other characteristic features render 
them as Category III assault weapons). 
With regard to the "Eagle Arms" model "AR-10" and the "DPMS" model "LR-308" lower receivers of 
which I am inquiring, it should be noted that this receiver:· is not listed on the original Roberti-Roos list of 
"named" weapons; 
• is not listed in the DOJ publication, Roster of AK and AR15 Series Weapons, nor in relevant 
California Code of Regulations; (both DPMS and Eagle Arms brands are listed, but not the specific model 
numbers are not, as required by the Harrott v. County of Kings decision.) 
• is not a Category III 'generic' assault weapon, due to its being a bare receiver with no characteristic 
banned assault weapon features.Thus, provided that a long gun's bare receiver (frame) does not have any 
assault weapon characteristics at time of importation, and is not named in the above-mentioned DOJ 
Roster, it indeed must be treated like any other 'normal' long gun.Do please note I have no intention to add 
a pistol grip while this receiver has the ability to accept a detachable magazine (Le., with open magazine 
well). Also, if a non-detachable 10-round magazine were to be affixed - either screw-in, or pinned-in-place
before a pistol grip were to be mounted, this configuration would not be considered an assault weapon 
under the above-referenced statutes and case law. Recent prior DOJ Firearms Division approval of other 
related and essentially similar designs also supports this.1 do further understand that the receiver may not 
have an open magazine well accepting of a detachable magazine at any time while there is a pistol grip 
attached to this receiver, even for momentary repairs. I also understand that upon constructing a 
complete, legal rifle using this receiver, I of course could not add any other characteristics causing this rifle 
to be regarded as a Category III "generic" assault weapon. I can be contacted at the above address; I 
would appreciate a written reply confirming DOJ agrees this receiver is legal to import and possess as well 
as and e-mail if you would be so kind. Sincerely, W. Jason Paige 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 
confidential and/or legally privileged information. It is solely for the 
use of the intended recipient(s). Unauthorized interception, review, use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 
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So I must ask again, is it lawful under California law to purchase a stripped DPMS "LR-308" and a Eagle 
Arms "AR-10" receiver? Neither is listed in PC section 12276 nor are they listed in CCR section 979.11 
(Title 11, Division 1 ,Chapter 12.9). Neither item meets the characteristic criteria specified in PC section 
12276,1, 
Thank you for your time and patience, 
William Paige 
----- Original Message ---
From' 
To: 
S Wednesday, January 25,200612:06 PM 
Subject: Re: Confirmation of non-Assault Weapon Status 

Mr. Paige, 

Both the receivers about which you inquired are illegal. The Eagle Arms AR-10 has all the same design 
features as the M15 that is listed inthe Assault Weapons Identification Guide, published by the California 
Attorney General, except for certain dimensional differences which do not change its status as an assault 

. weapon. The caliber of a weapon is not germaine to the determination of its legality. 

Likewise, the DPMS LR-308 has all the same design features as the DPMS Panther that is listed in the 
Assault Weapons Identification Guide, except for certain dimensional tlifferences which do not change its 
status as an assault weapon. 

Yours Truly, 

Alison Merrilees 
Deputy Attorney General 

»> Jason Paige 

W. Jason Paige 
4436 Sierra Express Drive 
Camino, California 95709 

Alison Merrilees 
Deputy Attorney General, Firearms Division 
Califomia Department of Justice 
Sacramento, CA 
Tuesday, January 24 

01/24/06 9:45 PM >>> 

RE: Confirmation of non-Assault Weapon Status 

Dear Ms. Merrilees: Thank you in advance for your answers to my questions regarding some California 
Assault Weapons ("AW") legal matters.1 wish to receive confirmation of the legality of importing into 
Califomia (through a federally licensed firearms dealer) and possession of a "Eagle Arms" model "AR· 
10" and the "DPMS" model "LR-308" bare lower receivers for my personal use (in other words, this is not 
an assault weapon. Do note this receiver will not be used to illegally create an illegal assault weapon or 
"unsafe handgun".The following paragraphs summarize the pertinent legal issues:Category I Assault 
Weapons: The 1989 Roberti-Roos Assault Weapon Control Act ("AWCA '89"), as amended, declares 
firearms specifically named assault weapons. These "named" firearms are AWs regardless of presence or 
absence of various characteristics (that is, whether or not the firearm is configured with items such as 
pistol grips, folding stocks, flash hiders, etc.). These fifty-plus named Roberti-Roos weapons were known 
as "Category I" AWs after passage of SB23 1999.Category II Assault Weapons: Due to "series" language 
in AWCA '89 pertaining only to AR- and AK- weapons, the Kasler v. Lockyer decision determined term 
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"series" to contain all similar weapons. Kasler in essence stated models with only minor differences from 
the AK and AR15 are considered AWs, regardless of make, model or characteristics. These 'series' guns 
form "Category II" AWs.Category III Assault Weapons: The enactment of S823 defined and banned 
'generic' AWs - those with certain characteristics including (but not limited to) both "the capacity to accept 
a detachable magazine", and a "pistol grip that protrudes conspicuously beneath the action of the 
weapon." These generically defined firearms were grouped as "Category III" assault weapons.HarroH v. 
County of Kings decision: This key decision c1ar"lfied AR/AK "series" membership; it established the 
requirement that these "series" AWs be specifically promulgated in detail by DOJ. Weapons identified by 
DOJ as AR or AK series members must be individually described by specific manufacturer names and 
model numbers. To this end, DOJ published the Roster of AK and AR15 Series Weapons, with the same 
items also listed within California Code of Regulation (Section 979.-11). Weapons not specifically named in 
this list are not to be considered assault weapons (unless, of course, other characteristic features render 
them as Category I" assault weapons). 
With regard to the "Eagle Arms" model "AR-10" and the "DPMS" model "LR-308" lower receivers of 
which I am inquiring, it should be noted that this receiver:' is not listed on the original Roberti-Roos list of 
"named" weapons; 
• is not listed in the DOJ publication, Roster of AK and AR15 Series Weapons, nor in relevant 
California Code of Regulations; (both DPMS and Eagle Arms brands are listed, but not the specific model 
numbers are not, as required by the Harrott v. County of Kings decision.) 
• is not a Category "I 'generic' assault weapon, due to its being a bare receiver with no characteristic 
banned assault weapon features.Thus, provided that a long gun's bare receiver (frame) does not have any 
assault weapon characteristics at time of importation, and is not named in the above-mentioned DOJ 
Roster, it indeed must be treated like any other 'normal' long gun.Do please note I have no intention to add 
a pistol grip while this receiver has the ability to accept a detachable magazine (Le., with open magazine 
well). Also,. if a non-detachable i0-round magazine were to be affixed - either screw-in, or pinned-in-place -
before a pistol grip were to be mounted, this configuration would not be considered an assault weapon 
under the above-referenced statutes and case law. Recent prior DQJ Firearms Division approval of other 
related and essentially similar designs also supports this.1 do further understand that the receiver may not 
have an open magazine well accepting of a detachable magazine at any time while there is a pistol grip 
attached to this receiver, even for momentary repairs. I also understand that upon constructing a 
complete, legal rifle using this receiver, I of course could not add any other characteristics causing this rifle 
to be regarded as a Category III "generic" assault weapon. I can be contacted at the above address; I 
would appreciate a written reply confirming DOJ agrees this receiver is legal to import and possess as well 
as and e-mail if you would be so kind. Sincerely, W. Jason Paige 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 
confidential and/or legally privileged information. It is solely for the 

. use of the intended recipient(s). Unauthorized interception, review, use 
or disclosure is prohibited and may violate applicable laws including 
the Electronic Communications Privacy Act. If you are not the intended 
recipient, please contact the sender and destroy all copies of the 
communication. 



BILL LOCKYER 
Attorlley General 

Mr. Chuck Michel 
180 East Ocean Blvd., Suite 200 
Long Beach, California 90802 

Re: Your email 

Dear Mr. Michel: 

State of California 
DEPARTMENT OF JUSTICE 

January 5, 2006 

FIREARMS DIVISION 
P.O. Box 160487 

Sacramento, CA 95816-0487 

Public: 916-263-0802 
Facsimile: 916-263-0676 

I am writing in response to your email dated January 4, 2006, requesting information on behalf of 
your client, the California Association of Firearms Dealers. You asked a number of questions in 
your email. 

What AR IAK series frames has the DOJ opined to be legal at this time? (I understand that the 
DOJ is sending and has sent some letters regarding this, but this request also goes to those AR I 
AK seriesjirearms that have not received written letters from the DOJ) 

As you know, the Fireanns Division is statutorily responsible for identifying illegal AR and AK
series firearms. As a service, we also offer advice to the public and law enforcement about 
whether certain firearms are legal to purchase and possess in California. We do not maintain a 
list of ARI AK series frames that are legal to own. 

We respond to inquiries by detennining whether the firearn1/receiver is listed by make and model 
in Penal Code section 12276 or identified in the Attorney General's Assault Weapons 
Identification Guide. If so, it is an illegal assault weapon. If it is not listed and we are not 
familiar with the firearm, we cannot give an opinion about the legality ofthe firearm without 
examining the fire ann itself, or a photograph thereof. 

Ifwe are familiar with a fireannlreceiver that is not listed, but the fireannlreceiver has features 
listed in Penal Code section 12276.1, it is an illegal assault weapon. Ifit does not have the 
features, but is viitually identical to a listed assault weapon, it is our position that the 
fireannlreceiver is technically legal to purchase and possess in California. However, our opinion 
is not conclusive about the legality of the fireannlreceiver. A local prosecutor in one of 
California's 58 counties could decide to prosecute anyone who purchases or possesses such a 
fireannlreceiver, or the gun dealer who orders it for illegal importation of an assault weapon, 
regardless of our opinion. 
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Whatfirearms / receivers does the DOJ contemplate will be added series lists? 
What firearms / receivers does the DOJ contemplate may be added to the series lists? 

As oftoday's date, there has been no final decision by the Attorney General to add series 
weapons to the Assault Weapons Identification Guide. 

When will the list of proposed firearms to be added to the series lists befinalized? 

As oftoday's date, the Attorney General has not decided whether or when to update the list of 
series weapons in the Assault Weapons Identification Guide. 

Will the proposed new additions to the series list be subject to public comment? 

No. According to the California Supreme Court, "the Attorney General has the authority to 
determine that certain semiautomatic firearms are assault weapons by simply identifying them as 
such in the list published by the Attorney General in the California Code of Regulations ... two 
types of firearnls defined in section 12276 by the use of the term series, namely the AK-47 series 
and the Colt AR-15 series." Harrott v. County of Kings (2003) 25 Cal. 4th 1138, 1155. The 
legislature granted DO] the authority to identify "series" assault weapons and add them to the 
Attorney General's Assault Weapons Identification Guide pursuant to Penal Code without a 
court hearing, or public comment, because of the inherent danger and killing power of series 
weapons. 

Do the additions to the list have to be approved by Office of Administrative Law? 

No. Pursuant to Penal Code section 12276.5(h), an updated list merely needs to be filed with the 
California Secretary of State for publication in the California Code of Regulations. The 
Administrative Procedures Act does not apply to the submission and pUblication of the updated 
list of series assault weapons according to 12276.5(h). 

Once the new additions list is final, I assume sales will no longer be allowed. What must occur 
before it becomes final? Any idea when it would becomejinal? 

Sales of newly designated series weapons are illegal on the date when the list is published. 

I assume that there would be a 90 day registration period; would people only be allowed to 
register the newly designated series guns during that period? 

Individuals who owned newly designated series weapons before the date of publication would 
have 90 days to register their firearms with the Department of Justice 

JiVhen is the new list being published? 

An updated list must be published within ten days of submission to the California Secretary of 
State. 
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What methods a/publication and public notice does the DOJ intend to implellzent? 
Has the DOJ done or is it doing an in/ormatiqn bulletin on the addition a/firearms to the series 
list? 

If DO] were to update the Assault Weapons Identification Guide, DO] would use all reasonable 
methods to inform the public about the change in the law, including but not limited to, 
Informational Bulletins. 

What else is DOJ doing with this issue? 

We continue in our effort to enforce existing firearm laws in order to protect and enhance public 
safety. I hope this information was helpful. Please feel free to contact me again if you have 
additional questions. 

Sincerely, 

~ ~ISON MERRILEES 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



January 5, 2006 

Mr. Chuck Michel 

180 East Ocean Blvd., Suite 200 
Long Beach, California 90802 

Re: Your email 

Dear Mr. Michel: 

DRAFT - Let's Discuss on 1/5/06! 

oof-

I am writing in response to your email dated January 4, 2006, requesting information on behalf of your 
client, the California Association of Firearms Dealers. You asked a number of questions in your email. 

What AR IAK series frames has the DOJ opined to be legal at this time? (/ understand that the DOJ is 
sending and has sent some letters regarding this, but this request also goes to those AR I AK series 
firearms that have not received written letters from the DOJ.) 

As you know, the Firearms Division is statutorily responsible for identifying illegal AR and AK-series 
firearms. As a service, we also offer advice to the public and law enforcement about whether certain 
firearms are legal to purchase and possess in California. We do not maintain a list of AR/ AK series 
frames that are legal to own. 

We respond to inquiries by determining whether the firearm/receiver is listed by make and model in Penal 
Code section 12276 or identified in the Attorney General's Assault Weapons Identification Guide. If so, 
it is an illegal assault weapon. If it is not listed and we are not familiar with the firearm, we cannot give 
an opinion about the legality of the firearm without examining the firearm itself, or a photograph thereof. 

If we are familiar with a firearm/receiver that is not listed, but the firearm/receiver has features 
listed in Penal Code section 12276.1, it is an illegal assault weapon. Ifit does not have the 
features, but is virtually identical to a listed assault weapon, it is our position that the 
firearm/receiver is technically legal to purchase and possess in California. However, our opinion 
is not conclusive about the legality of the firearm/receiver. A local prosecutor in one of 
California's 58 counties could decide to prosecute anyone who purchases or possesses such a 
firearm/receiver, or the gun dealer who orders it for illegal importation of an assault weapon, 
regardless of our opinion. 

What firearms I receivers does the DOJ contemplate will be added series lists? 
What firearms / receivers does the DOJ contemplate may be added to the series lists? 

As of today' s date, there has been no final decision by the Attorney General to add series weapons to the 
Assault Weapons Identification Guide. 



When will the list of proposed firearms to be added to the series lists be finalized? 

As of today' s date, the Attorney General has not decided whether or when to update the list of series 
weapons in the Assault Weapons Identification Guide. 

Will the proposed new additions to the series list be subject to public comment? 

No. According to the California Supreme Court, "the Attorney General has the authority to determine 
that certain semiautomatic firearms are assault weapons by simply identifying them as such in the list 
published by the Attorney General in the California Code of Regulations ... two types of firearms defined 
in section 12276 by the use of the term series, namely the AK-47 series and the Colt AR-15 series." 
Harrott v. County of Kings (2003) 25 Cal. 4th 1138, 1155. The legislature granted DOJ the authority to 
identify "series" assault weapons and add them to the Attorney General's Assault Weapons 
Identification Guide pursuant to Penal Code without a court hearing, or public comment, because of the 
inherent danger and killing power of series weapons. 

Do the additions to the list have to be approved by Office of Administrative Law? 

No. Pursuant to Penal Code section 12276.5(h), an updated list merely needs to be filed with the 
California Secretary of State for publication in the California Code of Regulations. The Administrative 
Procedures Act does not apply to the submission and publication of the updated list of series assault 
weapons according to 12276.5(h). 

Once the new additions list is final, 1 assume sales will no longer be allowed. What must occur before it 
becomes final? Any idea when it would become final? 

Sales of newly designated series weapons are illegal on the date when the list is published. 

1 assume that there would be a 90 day registration period; would people only be allowed to register the 
newly designated series guns during that period? 

Individuals who owned newly designated series weapons before the date of publication would have 90 
days to register their firearms with the Department of Justice 

When is the new list being published? 

An updated list must be published within ten days of submission to the California Secretary of State 
[need cite]. 

What methods of publication and public notice does the DOJ intend to implement? 
Has the DOJ done or is it doing an information bulletin on the addition of firearms to the series list? 

If DOJ were to update the Assault Weapons Identification Guide, DOJ would use all reasonable methods 
to inform the public about the change in the law, including but not limited to, Informational Bulletins. 

What else is DOJ doing with this issue? 



We continue in our effort to enforce existing firearm laws in order to protect and enhance public safety. 
I hope this information was helpful. Please feel free to contact me again if you have additional 
questions. 

Sincerely, 

AYM 



BILL LOCKYER 
Attorney General 

IA. Cervantes ' 
10450 Albertworth Lane 
Los Altos Hills, CA 94024 

January 18,2006 

State of California 
DEPARTJl1ENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile (916) 263-0676 

Re: Importation ofDSA ZM4 Lower Receiver into California 

Dear J.A. Cervantes: 

I am writing in response to your inquiry about whether it is legal to send a DSA ZM4 lower 
receiver to California. 

The DSA ZM4 is not listed as a Category One assault rifle in California Penal Code 12276, and is 
not yet a Category Two assault rifle. Although technically the receiver is legal to purchase and 
possess in California at this time (assuming it does not have the characteristics listed in Penal Code 
section 12276.1(a)(1), (a)(2) or (a)(3», you should be aware that the DSA ZM4 lower receiver is 
virtually identical to rifles that are now illegal assault weapons. You should also be aware that we 
intend to add it soon to the DOJ Assault Weapons Identification Guide. Therefore, the DSA ZM4 
will soon be classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of California's 58 counties could decide to prosecute you, or the gun 
dealer who orders the DsA ZM4 for illegal importation of an assault weapon, regardless of 
this letter. 

I hope this information was helpful. Please feel free to write to me again if you have any additional 
questions. 

Sincerely, 

~~ 
ALISON MERRILEES 
Deputy Attorney General 
Firearms Division 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney Gelleral 

BST Guns 
A.l. Robello 
1307 Scott Street, Suite D 
Petaluma, CA 94954 

January 18,2006 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. Box 160487 

Sacramento, CA 95816-0487 

Public: 916-263-0802 
Facsimile: 916-263-0676 

Re: Importation of Unlisted Lower Receivers into California: Stag 15, Fulton Armory, Ameetec 
Mega Gator, Superior, Sun Devil . 

Dear Mr. Robello: 

I am writing in response to your inquiry about whether it is legal to send the unlisted AR -15 
lower receivers listed above, into California. 

The receivers about which you inquired are not listed as Category One assault rifles in California 
Penal Code 12276, and are not yet named as Category Two assault rifles. Although technically the 
receivers are legal to purchase and possess in California at this time (assuming they do not have the 
characteristics listed in Penal Code section 12276. 1 (a)(1), (a)(2) or (a)(3)), you should be aware that 
they are virtually identical to assault weapons that are now illegal in California. You should also be 
aware that we may add them soon to the DOl Assault Weapons Identification Guide. Therefore, the 
lower receivers may soon be classified as assault weapons. 

Also, please realize that this opinion is not conclusive about the legality ofthe receivers. A 
local prosecutor in one of California's 58 counties could decide to prosecute you for illegal 
importation of assault weapons, regardless of this letter. 

I hope this information was helpful. Please feel free to write to me again if you have any additional 
questions. 

Sincerely, 

/)1l1- . 
!CW~ 
(iLISON MERRILEES ' 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

Mr. Frank Cmz 
3030 Todd Court 
Castro Valley, CA 94546 

January 18, 2006 

"'(ate of California 
DEPARTiL NT OF JUSTICE 

FIREARMS DIVISION 
P.O. Box 160487 

Sacramento, CA 95816-0487 
Public: 916-263-0802 

Facsimile: 916-263-0676 

Re: Bushmaster AR-I0 type .308 caliber lower receivers 

Dear Mr. Cmz: 

I am writing in response to your letter dated December 28, 2005. You inquired about the legality 
of importing a Bushmaster AR-l 0 type .308 caliber lower receiver into California. This receiver 
is considered to be an assault weapon in California. It cannot be purchased, imported, possessed 
or sold in the state pursuant to Penal Code section 12276 (a)(18), regardless of whether it has any 
of the features listed in Penal Code section 12276.1. Importation of an assault weapon, in . 
violation of Penal Code 12280(a)(I), is a felony. 

I hope that this information is helpful. 

Sincerely, . 

~. 
ALISON MERRILEES 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

Mr. Robert Hesse 
c/o Vulcan Arms 
Post Office Box 2473 
SSP, MN 55076-8473 

January 19,2006 

RE: Additional m"agazine modifications necessmy 

Dear Mr. Hesse: 

DEPAR:. 

FIREARMS DIVISION 
P.O. Box 160487 

Sacramento, CA 95816-0487 

Public: 916-263"-0802 
Facsimile: 916-263 -0676 

It has come to our attention that several of your California customers have removed your 
fixed magazines, and re-installed detachable AR-15 magazines, thus manufacturing unregistered 
assault weapons. Of course, this is the sihlation we sought to avoid when we approved your 
exemplars. 

In order to fully comply with California law, you need to secure your magazines with a rivet 
affixed to the front on the magazine housing all the way through the magazine body_ Please submit 
an exemplar with the aforementioned modification and we will return your previous exemplar. 

Please feel free to contact me if you have any questions. 

Sincerely, 
/1 

// / r---} _ p 
.Ill if{;l~ //7/"~ (/ 
[, .'" 

ALISON MERRILEES
j 

Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

William Whitaker 
P.O. Box #1 
Moorpark, CA 93021 

January 19,2006 

State of California 
DEPAR1 ENT OF JUSTICE 

FIREARMS DIVISION 
P.O. Box 160487 

Sacramento, CA 958 I 6~0487 

Public: 916-263-0802 
Facsimile: 916,-263-0676 

Re: Importation of Unlisted Lower Receivers into California: Ameetec AnTIs, Mega Machine Shop 

Dear Mr. Whitaker: 

I am writing in response to your inquiry about whether it is legal to send the unlisted AR -15 
lower receivers listed above, into California. 

The receivers about which you inquired are not listed as Category One assault rifles in California 
Penal Code 12276, and are not yet named as Category Two assault rifles. Although technically the 
receivers are legal to purchase and possess in California at this time (assuming they do not have the 
characteristics listed in Penal Code section 12276.1(a)(1), (a)(2) or (a)(3», you should be aware that 
they are virtually identical to assault weapons that are now illegal in California. You should also be 
aware that we may add them soon to the DO] Assault vVeapons Identification Guide. Therefore, the 
lower receivers may soon be classified as assault weapons. 

Also, please realize that this opinionis not conclusive about the legality ofthe receivers. A 
local prosecutor in one of California's 58 counties could decide to prosecute you for illegal 
importation of assault weapons, regardless of this letter. 

I hope this inforrnation was helpful. Please feel free to write to me again if you have any additional 
questions. 

Sincerely, . 

eMERRILEE~ 
Deputy Attorney General 

F or BILL LOCKYER 
. Attorney General 

----.-.-------~-~. -~-,~----.------.-.------. -. -----------------_._-----_ .. -----



BILL LOCKYER 
Attorney General 

. Chief Frank Wills 
West Covina Police Department 
1444 West Covina, CA 91790-2716 

January 20,2006 

Re: Assault Weapons to be Retained by Officers 

Dear Chief Wills: 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O~ Box 160487 

Sacramento, CA 958 I 6-0487 

Public: 916-263-0802 
Facsimile: 916-263-0676 

I am writing in response to an inquiry from your office about whether officers who 
separate from your department may legally retain assault weapons that are registered in their 
names. Under the provisions of Penal Code section 12280(e) and (t), officers who separate from 
employment by a law enforcement agency may retain assault weapons that are legally registered 
pursuant to Penal Code 12285, as long as they are not prohibited by law from possessing 
firearms. 

I hope that this infonnation is helpful. 

Sincerely, 

~ 
ALISON MERRILEE 
Deputy Attorney General. 

For BILL LOCKYER . 
Attorney General 

cc; Lt. David Barras 



BILL LOCKYER 
Attorney General 

Mr. Timothy Jay Kniveton 

( 

March 1, 2006 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile: (916) 263-0676 

(916) 263-0802 

RE: Request for Return of Property 

Dear Mr. Kniveton: 

I am writing in response to your letter dated February 13,2006, which I received on 
February 23,2006. You asked about the return of your property, two Lauer Custom Weaponry, 
Model LCW -15 AR -15 style lower receivers and two Doublestar STAR-IS AR -15 style lower 
receivers. While I do not have any information about any receivers you purchased, they may be 
among the hundreds of AR-15 style lower receivers that were seized by Department of Justice 
agents on January 27, 2006. 

The receivers were originally seized from RMB Enterprises, located at 1000 Jacklin 
Road, Milpitas, California, during a routine inspection of RMB because they were not "secured" 
under the definition in Penal Code section 12071 (a)(20)(G)(ii), as required by Penal Code section 
12071(a)(l4). They are now being held as evid~nce pending a follow-up investigation. 

Individuals who purchased the seized receivers will likely have to pay additional fees 
prior to takin'g possession of the receivers. While it is unfortunate that purchasers will be 
inconvenienced and may have financial losses, those damages are the result of a failure to 
comply with state and federal law. 

J. 
ALISON Y. MERRILEES 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



· BILL LOCKYER 
Attorney General 

March 13,2006 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 958J6-0487 
Facsimile: (9 I 6) 263-0676 

(916) 263-0699 

RE: Recent Correspondence to the Firearms Division 

Dear Mr. Boholst: 

I am writing in response to your letter to the Firearms Division dated March 6, 2006, regarding your 
application to register four .50 caliber rifles. 

The Firearms Division will accept your application to register the following rifles: 

SERlAL # 
392 
446 

MAKE 
TNW 
TNW 

MODEL 
.50 BMG/semi-auto 
.50 BMGlsemi-auto 

The Department will not accept your application to register the following rifles without inspecting them. 

SERIAL # 
M50137R 
50 

MAKE 
R.A.P. 
PAUZA 

MODEL 
.50BMG 
.50BMG 

We realize that .50 caliber BMG rifles are very heavy, bulky, and difficult to transport. Therefore, two 
uniformed and properly identified agents from the Firearms Division went to your home on January 18, 2006 
md offered to inspect all four of the above rifles. They were not allowed to inspect the rifles. 

As Special Agent Supervisor Ignatius Chinn explained to you over the telephone on January 19,2006, he 
.vilI inspect these latter two rifles if you bring them to the Department of Justice facility at 4949 Broadway, 
sacramento, California 95820. You must transport the rifles in compliance with California Penal Code section 
l2026.1. Please call Supervisor Chinn at (916) 263-0956 to arrange for an inspection. Otherwise, we will 
lssume that you no longer wish to register the R.A.P. and Pauzarifles listed above. 

Sincerely, , " ~ 2 () 
ALISON Y. ~~E~ 
Deputy Attorney General 

F or BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

Mr. W. Jason Paige 

( 

March 13, 2006 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

- SACRAMENTO, CA 95816-04B7 
Facsimile: (916) 263-0676 

(916) 263-0699 

RE: Eagle Arms AR-lO; DPMS LR-308 

Dear Mr. Paige: 

I am writing in response to your letter dated January 26, 2006, inquiring whether the 
DPMS LR-308 and Eagle ArmsAR-1 0 lower receivers are assault weapons under California 
law. It is our opinion that both models are banned by name under current law. 

It is possible that we are mistaken. We would be happy to inspect an exemplar of one of 
these models that you claim is not an assault weapon. If you wish to submit a photograh 
(including all markings) for our review, please send it to P.O. Box 160487, Sacramento, CA 
95816. You are also welcome to contact Special Agent Supervisor Ignatius Chinn at (916)263-
0956 to arrange for an inspection of the receivers. 

I hope this information is helpful. 

Sincerely, 

t/!tc1~ J' 1~ 
ALISON Y. MERRlLEES ----' . 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



(' 

Attorlley General 
State of California 

DEPARTMENT OF JUSTICE 

March 13, 2006 

RE: Legal Clarification - LauerCustom Weaponry LCW-I5; 
CN ROMARM SA CUGIR PAR-I; 
CN ROMARM SA CUGIR PAR-2; 
CN ROMARM SA CUGIR SAR-l; 
CN ROMARM SA CUGIR SAR-2; 
CN ROMARM SA CUGIR SAR-3; 
Robinson Armament M96 Expeditionary Rifle; 
Robinson Armament M96 Recon Rifle 

Dear Mr. Dominguez: 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile: (916) 263-0676 

(9 J 6) 263-0699 

I am writing in response to your letter dated January 31,2006, inquiring about the legal status ofthe 
above-referenced lower receivers and rifles. 

There are several definitions of assault weapons under existing Califomia law. A firearm is an assault 
weapon if it is listed in California Penal Code section 12276, or identified by the Department in response to 
Kasler v. Lockyer (2000) 23 Cal. 4th 472. The California Supreme Court held in Harrott v. County of Kings 
(2001) 25 Cal. 4th 1138, that this assault weapons identification scheme provides the public with due process 
notice whether or not a firearm is an assault weapon. A firearm can also be an assault weapon when it meets the 
generic definition of an assault weapon set forth in Penal Code 12276.l. 

You should be aware that the lower receivers and rifles about which you inquired are virtually identical 
to firearms that are considered assault weapons under current California law. They have the capacity to accept a 
detachable magazine, and the capacity to accept other features listed in Penal Code section 12276.1, such as a 
pistol grip, thumbhole stock, and a folding or telescoping stock. They cannot be assembled with other parts in a 
manner that would make them assault weapons under the definition set forth in Penal Code section 12276.1. 

I hope this information is helpful. 

Sincerely, ~- ..---' 
/(j/ ) I} .< <1~ (/ I /) 

/ i. V l '1.\ 1 !'L/~----_""/ 0/ /l/j! ~ / 

ALISON Y. MERRILEES 
Deputy Attorney General 

For BILL LOCKYER 
Attomey General 



BILL LOCKYER 
. At,torney General 

/ 
If 
\ 

RE: Wilson Tactical, LLC-WT -15 . 

Dear Mr. Cannon: 

March 13,2006 

State of Califomia 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile: (916) 263-0676 

(916) 263-0699 

I am writing in response to your letter dated January 26, 2006, inquiring about the legal 
status of the above-referenced lower receiver. 

There are several definitions of assault weapons under existing California law. A firearm 
is an assault weapon if it is listed in California Penal Code section 12276, or identified by the 
Department in response to Kasler v. Lockyer (2000) 23 Cal. 4th 472. The California Supreme 
Court held in Harrott v. County of Kings (2001) 25 Cal. 4th 113 8, that this assault weapons 
identification scheme provides the public with due process notice whether or not a firearm is an 
assault weapon. A firearm can also be an assault weapon when it meets the generic definition of 
an assault weapon set forth in Penal Code l2276.l. 

You should be aware that the lower receiver about which you inquired is virtually 
identical to receivers that are considered assault weapons under current California law. It has the 
capacity to accept a detachable magazine, and the capacity to accept other features listed in Penal 
Code section 12276.1, such as a pistol grip, thumbhole stock, and a folding or telescoping stock. 
The receiver cqnnot be assembled with other parts in a manner that would make it an assault 
weapon under the definition set forth in Penal Code section 12276.1. 

I hope this information is helpful. 

Si/7/_ ~ / . (j 
{)t(;~ 7 !~-'---t/ 

ALISON Y. MERRlLEES // 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorlley General 

Mr. Jack Doriot II 

( 

April 4, 2006 

State of California • 
DEPARTMENT OF JUSTICE 

FIREARMS DIVlSION 
P.O. BOX 160487 

SACRA.1VrENTO, CA 95816-0487 
Facsimile: (916) 263-0676 

(916) 263-0699 

RE: Eagle Anns AR-IOIAmlalite AR 10 

Dear.Mr. Doriot: 

I am writing this letter to infonn you that the "Eagle Arms AR-IO" about which you 
recently inquired, is an illegal assault weapon. 

The receiver you described as the "Eagle Amls AR-l 0" is actually marked "Armalite AR 
10." In August of2000, the Annalite AR 10 was listed as an assault weapon by the Department 
pursuant to the provisions of Penal Code 12276.5(h) and the Kasler decision. It is considered to 
be a Colt AR-15 "series" assault weapon, pursuant to Penal Code section 12276(a)(5). Unless it 
was lawfully possessed prior to August 16, 2000 and registered before January 23, 2001, the 
Anllalite AR lOis illegal to buy, sell or possess in Califomia. 

You misrepresented the Armalite AR 10 to Fireamls Division Field Representative Kathy 
Quinn as an Eagle Arms AR -10 and made no mention of the markings on the receiver. As a 
result, Ms. Quinn wrote you a letter dated March 9,2006, indicating that the Eagle Arms AR-IO 
is not an assault weapon. The letter was incorrect 

If you are in possession of an N111alite AR 10 receiver, you must surrender it to a law· 
enforcement office for destruction, pursuant to Penal Code section 12288. If you have any 
questions, or would like to surrender the receiver to the Department, please call the Fireamls 
Division at the phone number listed above. 

Sincerely, 

~J~LEES 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



December 27,2005 

[Name & Address] 

Re: Importation of Stag-IS Lower Receiver into California 

Dear Mr. [Name]: 

I am writing in response to your inquiry abOut whether it is legal to send a Stag-I 5 lower 
receiver to California. 

The Stag-IS is not listed as a Category One assault rifle in California Penal Code 12276, and is 
not yet a Category Two assault rifle. Although technically the receivet is legal to purchase and 
possess in California at this time (assuming it does not have the characteristics listed in Penal 
Code section 12276.1(a)(1), (a)(2) or (a)(3)), you should be aware that the Stag-I 5 lower receiver 
is virtually identical to rifles that are now illegal assault weapons. You should also be aware that 
we intend to add it soon to the DOJ Assault WeaponS Identification Guide. Therefore, the Stag-
15 will soon be classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of California's 58 counties could decide to prosecute you, or the 
gun dealer who orders the Stag-I5 for illegal irnpOliation of an assault weapon, regardless 
of this letter. 

I hope this information was helpful. Please feel free to '\vyite to me again if you have a..,y 
additional questions. 

Sincerely, 

ALISON MERRlLEES 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



.~ BILL LOCKYER 
Attorney General 

Hector Garcia Jr 
PGC, Inc, Cold War Shooters 
29085 Greenspot Road 
Highlands, CA 92346 

April 20, 2006 

RE: Cease and Desist Unauthorized Activity 

Dear Mr. Garcia: 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMEN.TO, CA 95816-0487 
.Facsimile: (916) 263-0676 

(916) 263 -0699 

It has come to our attention that on April 8, 2006, you displayed six fully assembled 
assault weapons at the Del Mar Gun show to enhance your sales of unlisted AR-15 lowers to 
non- law enforcement customers. 

The California Department of Justice (DOJ) issued you a permit pursuant to the 
provisions of California Penal Code section 12287 to sell assault weapons. The permit was 
issued to you for explicit activities which are enumerated under the conditions of the permit: 

(1) Sales and/or demonstration to law enforcement and government agencies. 

(2) Sales pursuant to Penal Code section 122S0(g)(2) to authorized peace officers members of 
agencies specified in Penal Code section 122S0(f) 

(3) Acquisition and possession of registered assault weapons and or .50 BMG rifles for the 
purposes of either: a} transferring said weapons to authorized out-of-state FFL holders, or b) 
selling those weapons to authorized peace officer members of agencies specified in Penal Code 
section 12280(f). 

On AprilS, 2006, DO] Special Agent Supervisor Ignatius Chinn advised you to mark 
each assault weapon with a tag stating that it was not for sale, and was for law enforcement only. 

Throughout the duration of the gun show, DOJ agents observed customers picking up 
your assault weapons and looking down the sights .. At no time did your staff ask these customers 
for their law enforcement identification. Agents also noted that you never put any tags or signs 
on the assault weapons identifying them as not being for sale, and available to law enforcement 
only. 



Mr. Garcia 
April 20,2006 
Page ~ 

Your permit does not allow you either display, advertise the sale of or sell assault 
weapons to civilian customers. Please cease and desist this unauthorized activity immediately. 
Penal Code section 12233 (applicable pursuant to Penal Code section 12287(b)) allows the 
Department to revoke a permit "at any time when it appears that ... the holder of the permit has 
used the firearms for purposes other than those allowed by the permit or that the holder of the 
permit has not exercised great care in retaining custody of any weapons possessed under the 
permit." . 

I hope this information is helpful. Please feel free to contact me if you have any 
questions. 

Sincerely, 

tJil~~l7v ' n' 
ALISON Y. MERRILEES j 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



BILL LOCJ(YER 
Attorney General 

Mr. Jack Doriot II 

April 4, 2006 

( 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
Facsimile: (916) 263-0676 

(916) 263-0699 

RE: Eagle AnTIS AR-10lAm1alite AR 10 

DearMr. Doriot: 

I am writing this letter to infonn you that the "Eagle Arms AR-lO" about which you 
recently inquired, is an illegal assault weapon. 

The receiver you described as the "Eagle Am1s AR-10" is actually marked "Armalite AR 
10." In August of2000, the Annalite AR 10 was listed as an assault weapon by the Department 
pursuant to the provisions of Penal Code 12276.5(h) and the Kasler decision. It is considered to 
be a Colt AR-15 "series" assault weapon, pursuant to Penal Code section 12276(a)(5). U111ess it 
was lawfully possessed prior to August 16, 2000 and registered before January 23, 2001, the 
Am1alite AR lOis illegal to buy, sell or possess in Califomia. 

You misrepresented the Armalite AR 10 to Firearms Division Field Representative Kathy 
Quinn as an Eagle Am1s AR-1 0 and made no mention of the markings on the receiver. As a 
result, Ms. Quinn wrote you a letter dated March 9,2006, indicating that the Eagle Arms AR-10 
is not an assault weapon. The letter was incolTecL 

If you are in possession of an Annalite AR 10 receiver, you must sUlTender it to a law' 
enforcement office for destruction, pursuant to Penal Code section 12288. If you have any 
questions, or would like to sUlTender the receiver to the Department, please call the Fiream1s 
Division at the phone number listed above. 

Sincerely, 

~1RILEES 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



December 27,2005 

[Name & Address] 

Re: Importation of Stag-15 Lower Receiver into California 

Dear Mr. [Name]: 

I am writing in response to your inquiry about whether it is legal to send a Stag-I 5 lower 
receiver to California. 

The Stag-I5 is not listed as a Category One assault rifle in California Penal Code 12276, and is 
not yet a Category Two assault rifle. Although technically the receiver is legal to purchase and 
possess in California at this time (assuming it does not have the characteristics listed in Penal 
Code section I2276.1(a)(I), (a)(2) or (a)(3), you should be aware that the Stag-I510werreceiver 
is virtually identical to rifles that are now illegal assault weapons. You should also be aware that 
we intend to add it soon to the DOJ Assault Wea'ponS Identification Guide. Therefore, the Stag-
15 will soon be classified as an assault weapon. 

Also, please realize that this opinion is not conclusive about the legality of the firearm. A 
local prosecutor in one of California's 58 counties could decide to prosecute you, or the 
gun dealer who orders the Stag-I5 for illegal impOliation of an assault weapon, regardless 
of this letter. 

I hope this information was helpful. Please feel free to '.vrite to me again if you have any 
additional questions. 

Sincerely, 

ALISON MERRlLEES 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



... BILL LOCKYER 
A ttorney General 

I-lector Garcia Jr 
PGC, Inc, Cold War Shooters 
29085 Greenspot Road 
Highlands, CA 92346 

April 20, 2006 

RE: Cease and Desist Unauthorized Activity 

Dear Mr. Garcia: 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 
.Facsimile: (916) 263-0676 

(916) 263-0699 

It has come to our attention that on April 8, 2006, you displayed six fully assembled 
assault weapons at the Del Mar Gun show to enhance your sales of unlisted AR-15 lowers to 
non- law enforcement customers. 

The California Department of Justice (DOJ) issued you a permit pursuant to the 
provisions of California Penal Code section 12287 to sell assault weapons. The permit was 
issued to you for explicit activities which are enumerated under the conditions of the permit: 

(1) Sales and/or demonstration to law enforcement and government agencies. 

(2) Sales pursuant to Penal Code section 12280(g)(2) to authorized peace officers members of 
agencies specified in Penal Code section 12280(f) 

(3) Acquisition and possession of registered assault weapons and or .50 BMG rifles for the 
purposes of either: a} transferring said weapons to authorized out-of-state FFL holders, or b) 
selling those weapons to authorized peace officer members of agencies specified in Penal Code 
section 12280(f). 

On April 8, 2006, DOJ Special Agent Supervisor Ignatius Chinn advised you to mark 
each assault weapon with a tag stating that it was not for sale, and was for law enforcement only. 

Throughout the duration of the gun show, DOJ agents observed customers picking up 
your assault weapons and looking down the sights .. At no time did your staff ask these customers 
for their law enforcement identification. Agents also noted that you never put any tags or signs 
on the assault weapons identifying them as not being for sale, and available to law enforcement 
only. 
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Your permit does not allow you either display, advertise the sale of or sell assault 
weapons to civilian customers. Please cease and desist this unauthorized activity immediately. 
Penal Code section 12233 (applicable pursuant to Penal Code section 12287(b)) allows the 
Department to revoke a permit "at any time when it appears that ... the holder of the permit has 
used the firearms for purposes other than those allowed by the permit or that the holder of the 
permi t has not exercised great care in retaining custody of any weapons possessed under the 
permit." . 

I hope this information is helpful. Please feel free to contact me if you have any 
questions. 

Sincerely, 

~/,'7v' n 
ALISON Y. MERRlLEES ~ 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



BILL LOCKYER 
Attorney General 

William Whitaker 
P.O. Box #1 
Moorpark, CA 93021 

( 

January 19,2006 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMSDMSION 
. P.O. Box 160487 

Sacramento, CA 95816~0487 

Public: 916-263-0802 
Facsimile: 916-263-0676 

Re: Importation of Unlisted Lower Receivers into California: Ameetec Anus, Mega Machine Shop 

Dear Mr. Whitaker: 

I am writing in response to your inquiry about whether it is legal to send the unlisted AR-15 
lower receivers listed above, into California. 

The receivers about which you inquired are not listed as Category One assault rifles in California 
Penal Code 12276, and are not yet named as Category Two assault rifles. Although technically the 
receivers are legal to purchase and possess in California at this time (assuming they do not have the 
characteristics listed in Penal Code section 12276.1(a)(I), (a)(2) or (a)(3)), you should be aware that 
they are virtually identical to assault weapons that are now illegal in California. You should also be 
aware that we may add them soon to the DO] Assault Weapons Identification Guide. Therefore, the 
lower receivers may soon be classified as assault weap0ll:s. 

Also, please realize that this opinion.is not conclusive about the legality of the receivers. A 
local prosecutor in one of California's 58 counties could decide to prosecute you for illegal 
importation of assault weapons, regardless of this letter. 

I hope this inforrnation was helpful. Please feel free to write to me again if you have any additional 
questions. 

Sincerely, . 

~~ 
Deputy Attorney General 

For BILL LOCKYER 
. Attorney General 

.--------~--.---~--



BILL LOCKYER 
Attorney General 

William Whitaker 
P.O. Box #1 
Moorpark, CA 93021 

January 19,2006 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. Box 160487 

Sacramento, CA 95816~0487 

Public: 916~263-0802 
Facsimile: 916~263-0676 

Re: Importation of Unlisted Lower Receivers into California: Ameetec Arms, Mega Machine Shop 

Dear Mr. Whitaker: 

I am writing in response to your inquiry about whether it is legal to send the unlisted AR-15 
lower receivers listed above, into California. 

The receivers about which you inquired are not listed as Category One assault rifles in California 
Penal Code 12276, and are not yet named as Category Two assault rifles. Although technically the 
receivers are legal to purchase and possess in California at this time (assuming they do not have the 
charactenstics listed in Penal Code section 12276.1 (a) ( 1), (a)(2) or (a)(3)), you should be aware that 
they are virtually identical to assault weapons that are now illegal in California. You should also be 
aware that we may add them soon to the DOJ Assault Weapons Identification Guide. Therefore, the 
lower receivers may soon be classified as assault weap0Il:S. 

Also, please realize that this opinionjs not conclusive about the legality of the receivers. A . 
local prosecutor in one of California's 58 counties could decide to prosecute you for illegal 
importation of assault weapons, regardless of this letter. 

I hope this information was helpful. Please feel free to write to me again if you have any additional 
questions. 

Sincerely,. . 

~MERRn;EE~ 
Deputy Attorney General 

For BILL LOCKYER 
. Attorney General 



BILL LOCKYER 
Attorlley General 

Mr. C.D. Michel 
Attorney at Law 
180 East Ocean Blvd, Suite 200 
Long Beach, CA 90802 

December 6, 2006 

State of California ., 
DEPARTMENT OF JUSTICE 

FIREARMS DIVISION 
P.O. BOX 160487 

SACRAMENTO, CA 95816-0487 

Facsimile: (916) 263-0676 
(916) 263-0699 

Re: Public Records Act Request - MAAS Muzzle Attachment 102506 

Dear Mr. Michel: 

I am writing in response to the above request made pursuant to the California Public 
Records Act (PRA) set forth in California Government Code §6250 et seq. received by the 
Firearms Division of the California Department of lustice (DOl) via email on October 25, 2006. 

In MAAS Muzzle Attachment 102506, you requested "everything DOl has on the issue. , 
. [of] the legality of the muzzle attachment on the MAAS bolt action rifle," We do not have any 
documents that satisfy the terms and conditions of your request. However, we have other 
documents that are related to your request. 

You asked about "DOl's position on the legality of the muzzle attachment on the MAAS 
bolt action rifle." The muzzle attachment on the MAAS bolt action rifle is virtually identical to 
the muzzle attachment on the Zastava SKS Carbine 59/66 rifle. Because the muzzle attachment 
on the Zastava SKS Carbine 59/66 rifle is a launching device for a grenade, it meets the 
definition of a "grenade launcher" in Penal Code section 12276.1 (a)(1 )(D), and is also a 
"destructive device" pursuant to the definition of that term set forth in Penal Code section 
12301(a)(2). Therefore, the muzzle attachment on the MAAS bolt action rifle must be removed 
from the rifle or modified for the rifle to comply with California law. DOl has reviewed two 
types of modified muzzle attachments on Zastava SKS Carbine 59/66-type rifles - manufactured 
by Century Arms and Ohio Gun Works - and determined that those alterations comply with 
California law. 

You also asked in your email dated October 25,2006 whether "DOl [has] published an 
Information Bulletin to either FFLs or LEOs advising them of this?" DOl has not issued an 
information bulletin regarding the muzzle attachment on the MAAS bolt action rifle. However, 
we have issued an Information Bulletin about the grenade launcher on the Zastava SKS Carbine 
59/66 rifle. It can be found at the Firearms Division website at 
http://ag.ca.gov//ircarms/zastava.php. 
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I have attached to this letter all public documents in the possession of that Firearms 
Division ofDOJ that address the legality of the Zastava SKS Carbine 59/66 rifle's muzzle 
attachment, and the legality of any modifications to such attachments. 

Attachments 

Sincerely, 

@!:;lRRILEE----S--------

Deputy Attorney General 

For BILL LOCKYER 
Attorney General 



flnL LUCKYER 
Attorlley Gel/eral 

Mr. CO. Michel 
Attorney at Law 
I SO East Ocean Blvd, Suite 200 
Long Beach, CA 90802 

January 4, 2007 

Re: Sales of Uncertified Handguns to Law Enforcement 

Dear Mr. Michel: 

State of Clllijilrtlill 
DEPARTMENT OF JUSTICE 

FmEARMS UlVISION 
P.O IlOX 16<N87 

SACRAMENTO, ('A 95816·()4S7 
facsimile: (916) 263·0676 

(916) 263·0699 

fffiCOPY 

I am writing in responsc to your lettcr dated Septcmber 2, 2006. I apologize for not 
responding sooner. 

In your letter, you asked how persons who import handguns to California for the purpose 
of selling those handguns to law enforcement agencics (and the sworn members of those 
agencies) are able to comply with the requirement in Penal Code section 12129 that "every 
person who imports into the state for sale. , , [to] certify under penalty of perjury and any other 
remedy provided by law that every model, kind, class, style, or type of pistol, revolver, or other 
tirearm capable of being concealed upon the person that he or she ... imports ... is not an unsafe 
handgun as prohibited by this chapter." 

11 is generally a crime in Calij()rnia to import into the state for sale any handgun that is 
unsafe. (Penal Code § 12125(a).) A handgun is unsafe ifit fails to meet the criteria set forth in 
Penal Code section 12126. A handgun that is imported for the purpose of sale to a law 
enforcement agency listed in Penal Code section 12125(b)( 4) (or a sworn member thereof), 
however, can be lawfully imported because it is exempt from the prohibition against the 
importation of unsafe handguns for sale. (California Penal Code section 12 I 25(b)( 4).) Because 
a handgun that is imported into the slate for the purpose of sale to a law enforcement agency 
listed in Penal Code section 12 I 25(b)( 4) is "not an unsafe handgun as prohibited by this 
chapter, .. a person who imported such a handgun can truthfully certify that the handgun is "not 
an unsafe handgun as prohibited by this chapter" in compliance with Penal Code section 12129. 
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I hope this information is helpful. Please feci Cree to con tad me again if you have any 
questions. 

Sincerely, 

~7·q 
ALISON Y. MERRILEES 
Deputy Attorney General 

For I3ILL LOCKYER 
Attorney General 
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Stale oj CaJifo1'7dD. 
DEPARtMENT OF JUSTICE 

November 1, 1998 

RE: Qut-of'-StE.te Ma.ehin; Gun Sales Policy 

DearMr~' ' 

. TbaIIk.You for your letter of October 24) 1998 conOeming the applicability of our 
machine gun liceJlS.e and ~ condition, to wit: 

The we ofJ1laclune gwl($) to any out~of-statc person, fcderal6rearols li~, or other ~ty 
O'Iherthati a law enforeemc=tlt or government agell~ &ted l,lDder Penal Code section 122'01 is 
prOlUbjted. 

This condition reflects longstanding departmental pOlicy that mat:hiIle gun. sales to , 

out.of--state entities other than those listed inPe:nal Code section 12201 are prohibited. This 
policy has ·been re-a.ffumed as recently as Decen;lber, 1997 at the highest policy-making level of 
the d.epartinent The colldition has been added to machine gun licenses and pe:m:li'l's as a courtesy 
to help keep licensees and permittees aware ofthcir pre-existing ~tations and tespoD.5l"bilities. 

Sincerely~ 

DANIEL E. LUN'GREN 

JJ~pY 
MIKE SMALL, Supervisor 
Firearms Licensing and Pennits Unit 



BILL LOCKYER 
Attorney Gelleral 

NAME 
ADDRESS 
CITY , STATE, ZIP 

RE: Peace Officer Assault Weapon Sales 

Dear Assault Weapons Dealer: 

Date, 2002 

State of California 
DEPARTMENT OF JUSTICE 

FIREARMS DIVlSIOI'" 
P.O. BOX 820200 

SACRAMENTO. CA 94203-0200 
(916) 227-3694 

Facsimile: (916) 227-3700 

This letter provides inforn1ation regarding revisions to Penal Code (PC) Section 12280, that may be of 
interest to you as a licensed California firearms dealer. A copy of the pertinent code subsections (12280 (f)(g» 
is enclosed for your reference. Effective January 1,2002, PC Section 12280 (g) enables specified law 
enforcement officers, with authorization from the head of the their employing agencies, to acquire and register 
assault weapons. Within California, authorized peace officers may purchase assault weapons from DOJ 
permitted assault weapon dealers only. Furthermore, to engage in these assault weapon sales to individual 
officers, assault weapon permittees must have the following condition specified on their weapon permit: 

Issued for the purpose of sales pursuant to Penal Code section 12280 (g)(2) to authorized peace officer 
members of agencies specified in Penal Code section 12280 (t). Purchasers must be provided a DOJ 
Assault Weapon Registration Application card (FD 023) and a DOJ Peace Officer Assault Weapon 
Registration Requirements Notice with the delivery of assault weapon(s). An acknowledgment signed by 
the purchasing officer confirming receipt of a DOJ Peace Officer Assault Weapon Registration 
Requirements Notice must be attached to a copy of the peace officer's agency authorization letter. These 
documents must be maintained and made available on demand by DOJ or any duly authorized local, 
state, or federal official. 

If you would like to have this authorization added to your current assault weapon permit, please sign, 
date, and mail the enclosed request form to: Department of Justice, FLPU - Dangerous Weapons Permits, P.D. 
box 820200, Sacramento, CA 94203-0200. 

Please be advised that assault weapon sales to peace officers are subject to all applicable federal laws and 
regulations. Enclosed for your convenience are pertinent excerpts from the Bureau of Alcohol, Tobacco, and 
Firearms (ATF) publication, Federal Firearms Regulations Reference Guide 2000. Please contact your local 
office of Bureau of Alcohol, Tobacco, and Firearms for information regarding federal law. All other questions 
regarding this issue may be directed to Firearms Licensing and Permits Section Dangerous Weapons Analyst 
Sean Nystrom at (916) 227-3696. 

Enclosures 

Sincerely, 

MIKE SMALL, Manager 
Firearms Licensing and Permits Section 

For BILL LOCKYER 
Attorney General 



~()lS 

B1LL J"OCKYER 
Ar!Qrn~'1 G<!!nt;"rtll 

State of Cqlfft:m;ia ~ 
»£i'ARTMENT OF JUS'lJce "'8' 

~'R."Io!S1>ImIO~ 
1',0. SOX ~2D200 

SACRAM'!'NrO. CA 94~l.DlaQ 
(~,&~ 227·053' 

~.I\~~irniJc~ (:9J 5):ln..J7l)O 

Luis M. Er,gersbach 
P.O. Box ';11603 
LoS' A:r.gClI~~. CA 90041-860) 

Dear Mr. En,emba.::h: 

Dc::cembc: 2,2003 

"!'bJJ.M >,OIJ for your lctt'!r, dated ).,Tuvcmber ::W. 2003, inquirine wb~th~ ~e Adv!lLlCCo. 
Tl::clmology top·foid shotgun zv.n&tock and Dr~Qlfl~v stocks i:lrc: )e:g<ll 1l'l C~lifomia. 

As YOt.[ io"lowr a lDprf01d sbotgun srock. cat'! be att1l.~bed to!} sil<H{,'l.:O oflrarious 
c:anti.guntions, p~~: Code sec:ion 12020 would m",]t.c: jlil:fw any sbot~m of an cv~ll :rmgth of 
J¢$$ ~bzn 26 laches or:t ba;::d ot'Jc:ss than :8 inches, Pe,r.H:f Cod~ section 11.276.1 vYl71JJd make 
;my o~ 1b= following an assllult we3pon illl;l!ll ~o possess per 12280 :PC: J) 1: ~tl"miauton~atic . 
sbot~ !a:l\ hrrs oo:!J (If (be ":f'oUowing: a) a fJlcting Or t~Jescoping ~toc:k, and b) 11 p:stol grip that 
protrude:: con!:pic'Uou.sly b<;Tle:Jth the:8cdon c:f~br: • ... 'e<Jpol:!. tbt:mbhQle s[ol;k. oX''Verncf.) h:.u:.dgrip; 
2) ~ ~emj<lutDm::ti:: !ihotg-Jll that hIts the. ;).bi:i~y to anc:::p!; Q ~etach~oj~ T;l.iig"Zj.c~> 01 3) any 
shotgun with a;rev~]yjng 0'lind::r. Witb t.1C r:XO::l!lnioIl' oftbl!se <Jforementi01l::d Shotgun 
cQo.5gurmjon;:. ~e tQ?-fold SbOlgllD stock ~s lcgal ;rJ C.)lifornia. 

tbe Drag'Jl'Icv Sto:::.lCs g:ip js cOMider~d a "pistol gr.p that prob"uG1:S ~onS?ic1.).ous]y 
~1I:mea!h the .:lcGon of the WClIpon" purs"unr to Sr:do/l g78.2D (d) of Mele 1 ofCbaptct' 12.8 of 

. 'flOc) 1 of the C~ifo.'l!la Code cfRegulatioa~, I.;; yo:.! i-.llOW, a Drob,'l1:'\oy .s~oek c:m bl': at~ached 
to ~ rifle ofv;,nolJJi. r.rmfigurn.lioDS . .P~l<1 Cod: Sed{]~l 12076.1 wou2d =nlJ.kc 1.10 .'lssaul~ weapon 
;Ur::gal to 'pc.ss~s p~ ~ 22 ~Q PC aay s~mj.a.ui()m;J.c:c. c:nter.fire: rifle teat hilS a e~pnc.lty to <lCI:C~U 
detachllole m:J.!;l.:J.Zjn~ ilJ1d My OI:.l': of che foJ:owi.".g: :1) a :?l~tol tmP tha~ protrudes c:w>spiCl.)('Jusly 
'In:nc~t.~ the Cl;::tlor. ()f ~~r; weapon; b) a thu!':1~bo:e $~o;;;';:; c) Ii folding o;t~lcSl;op~l)g STock; d) a 
gren::r.d:: ]llum:ccr or ii25C lau:lt:h:r; c) 3;flasb s\lp?res~or; o. t)::t :onv:\!'d pistOl grip. P::na:l Code 
section 1~076, I would also me..k: [In a~!illuh W~pO:l iH:gaJ ~o jlDSSej;S pc: J22$0 PC ill1)' 

s,=roiaulamBlic, ~ell:,::nre rifle th .. t has OJ fix~d rnllgazi;u:: \villi the capzcity to accept more r:,~)'] ! 0 
rounds. mr; any S<:ffiiaut¢!T.a~ic:. cenll:=-£':-~ r:~le Ih:!ot n~ ;::n oYcnJllcogth of :ess ilian 30 ir.c: .. es. 
'Pemrj Code s:GriOVll I2010 would make ilJegal ?:~y dfle. of an ov(:rr.H lengtQ of !ess than 26 inches 
or!k bllt"reJ r~ss t.!'.an l6 ~nch~. 

JiT.m'i;' 03987 

I 



Luis M. E.'1gt'rsoa{;h 
»)ecdtlbl!I" 2,2003 
PSlgc: 2 

If you Q;J.V'¢ my addltion~ !juestloru -:-egMdin,g this maner, please do t:lotb~sit3tc;: to 
CO:1cac~:::'lC at (916) 227~OS:l7. 

Sinc::;-c!y, 

; . .11KE S~ Ma."la£er 
F\r~D;';"OS Division 

Fo: SlLL LOCKYER 
Attomey Gen eraI 

\t! 016 

HUNT 03389 
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,: BILL LOCKYER 
Attomey General 

State of Cali'ft>rnia ~~II 
DEPARTMENT OF JUSTICE 

flt£ COpy 
January 8, 2003 

JilRE.AltMS DMSlON 
P.O. BOX 820200 

SACRAMENTO. CA !l4203-o:WO 
(916) 227-0537 

Facsimile: (916) 227--3700 

"',. :~ .. : .. : ','; ;', .: .... : ..... : .~ .. '" 

This responds to your undated correspondence, post:marlced December 3, 2002, seeking 
lnfo:onation how to obtain California dangerous weapons permits and bow to acquire "conversion 

. kits'" to convert rifles to automatic weapons. 

Pursuant to RegoJations of the Department of Justice Pertaining to Dangerous Weapons, 
commencingwitb. Section 970 (a) (4) of Title 11 of the California Code of Regulations (11 CCR 
970A no penn!t or license will be issued to any applicant who fails to esta~1isb good cau.se for 
such pennit. An applicant must provide DOJ with clear and convincing evidence that there is a 
bonafide m.arket or public necessity for the issuance of a peop.it or. license and that the applicant 
can satisfy that need without endangering the public safety. !'n W?Cordance '\'I!ith 11 CCR 972 (c)~ 
the Department recognizes good cause to establish bonafide necessity as follows: 

-: 
o 

• 

• 

Sales ~ law enforcement or government agencies 
Use as props in commercia I motion picture rH television productions 
Possession for the purpose of maintaining a collection of destructive devices as 
defined in Penal Code section 12301 but such possession. shall not be allowed for 
short~barreled shotguns/short-barreled rifles t machine guns or assault weapons 
Repair and maintenance of dangerous weapons lawfully possessed by others 
Training, research and development pursuant to a govenunent contract 
Use ofassaultweapOIlS in activities sanctioned bylaw enforcementagenci~ or 
government military agencies by members of those agencies 

At this time, the Department neither :recognizes nor contemplates the use of dangerous 
weapons by trial counsel as good cause for the issuance of dangerous weapons pe:r.mitS. We 
suggest you employ conventional discovery mechanisms available to you for accessing the 
weapons in question for C71:amination purposes. 



.. 
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( 

, 

Regarding COIlYersion kits~ Penal Code: section 12200 states the term macbinegm includes 
the frame or receiver of any such weapoDJ any part designed and intended solely and exclusivelYJ 
or combination of parts designed and intended, for use in converting a weapon into a ,. 
macbinegun, and,any cOInbination of parts from. which a machinegun can be assem;bled if sueh 
parts are in the posse~sion or under the control of a person. Thus, Penal Code section 12220 
prohibits the sale, manufacture, and/or possession of conversion kits in this $tate. 

I trUst ·this answers your inquiries fully. Please do not hesitate to contact me with any 
questiopS at (916) 217-0537, . 

MIKE SMALL, Manager 
Firearms Licensing and Permits section 

For B!LL LOCKYER 
Attorney General 

.,. 
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.; BILL LOCKYER 
Attorney General 

Stat. -r "",ir",.M Q 
DEPA.RTMENT OF JUSTrCE . ". 

FltE COpy 
JanuaIY 8, 2003 

FlREAlUI1S DMSION 
P.O. :SOX 820200 

SACRAMENTO, CA 94203-Q200 
(916) 227-0537 

FIIC$inl\le: (916) 227-3700 

, .. :",; .. ' ...... ~. ';': ./~ 

This responds to your undated cox:respondence, postmarked December 3,2002, seeking 
information how to obtain California dangerous weapons permits and how to acquire "conversion 

. kits" to convert rifles to automatic weapons. 

Pursuant to Regulations of the Department of Justice Pertaining to Dangerous Weapons, 
commencing with Section 970 (a) (4) of Title 11 of the California Code ofReguhrtiODS (11 CCR 
970). no permit or license will be issued to any applicant who fails to establish good cause for 
such permit. An applicant must provide DO] with clear and convincing evidence that there is a 
bonafide m.arket Or public necessity for the issuance of a p~t or. license and that the applicant 
can satisfytbat need without endangering the public safety. !n 8.9Cordance "Yith 11 CCR 972 (c). 
the Department reoognizes good cause to establish bonafide necessity as follows: 

Sales ~ lSw enforcement or government agencies 
Use as props in commercial motion picture or television productions 
Possession for the puIpOse of maintaining a collection of destructive devices as 
defined in Penal Code section 12301 but such possession shall not be allowed for 
sbort"barreled shotguns/short-barreled rifles, machine guns or assault weapons 
Repair and maintaumce of dangerous weapons lawfully possessed by others 
Training, research and development pUl'SWIIlt to a government contract 
Use of assault weapons in activities sanctioned by law enforcement agencies or 
government military agencies by members of those agencies 

At this time, the Department neither recognizes nor contemplates the use of dangerous 
weapons by trial counsel as good cause for the issuance of dangerous weapons pennit8. We 
suggest you employ conventional discovery mechanisms available to you fur accessing the 
weapons in question for examination purposes. 
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Regarding conversion kitsl Penal Code section 12200 states the term macb.inegun mcludes 
the frame or r~eiver of any such weapon, any part designed and intended solely and eocclusjvely, 
or combination ofpms designed and intended, foruso in converting a weapon into a 
machinegun, and, any combination of parts from which a macbinegun can be assempled if such 
parts are in the poss~ion or under the control of a person. Thus, Penal Code section 12220 
prohibits the sale, manufacture, and/or possession of convcrsion kits in this state. 

I trUSHlris answers yollI inquiries fully. Please do not hesitate to contact me with any 
questicms at (916) 227-0537. . 

MIKE SMALL, Manager 
Firearms Licensing and Pennits section 

For BrLLLOCKYER 
Attorney General 



·"'lI.'JV ... ,r\1\. 

BILL LOCKYER 
Aftorney General 

Att Gen office-16th FIr 

State of California 
DEPARTMENT OF JUSTJCE 

l4.l 015 

..flREA~s DlVISION' 
P.O. BOX 82D200 

SACRAMENTO, CA 94203.0200 
(91&) 227.0537 

Pao$irnilc: (916) 227-)700 

Luis M. Engersbach 
P.O. Box 411603 
Los Angeles, CA 90041-8603 

December 2, 2003 

RE: Advanced Technology Top-Fold Shotgun Gunstock and Dragunov Stocks 

Dear Mr. Engersbilch: 

Thank you for your letter, dated November 20,2003, inquiring whetber the Advilllced 
Teclmology top-fold shotgun gunstock and Dragunoy stocks are legal in California. 

As you know, a top-fold sbotgun srock can be attached to a shotgun of various 
configurations, Penal Code secrion 12020 would make illegal any shotgun of an overalllc:ngth of 
Jess than 26 inches or a barrel of less than ] 8 inches, Penal Code section 12276.1 ""ould make 
any of the following an assault weapon jlJega] to possess per 12280 PC; 1) a semiautomatic' 
sbotgun rhDt has both of the following: a) a folding or telescoping stock, and b) a pistol grip that 
protrudes conspicuously beneath the action oftbe weapon, thumbhoJe srock, or vertical handgrip; 
2) a semiautomatic shotgun that bas rhe ability to accept a detachable magazine; or 3) any 
shotgun with a revolving cylinder. With the exception of these aforementioned shotgun 
configurations, the top-fold shotgun stock is legal in California. 

I 

Tbe Dragunov srock's grip is considered a ''pistol grip that protrudes conspicuously 
benearh the action of the weapon" pursuant to Section 978,20 (d) of Article I ofCbapter 12.8 of 

. Title 11 of rbe California Code of Regulations. As you know, a Dragunoy stock can be attached 
to a rifle of various configurations. Penal Code section 12076.1 would make an assault weapon 
iIlegaJ to possess per 12280 PC any semiautomatic, ceuter:fire rifle that has a capacity to accept a 
detachable magazine and anyone of the following: a) f.l pistol grip that protrudes conspicuously 
beneath the action of tbe weapon; b) ~ thumbhole stock; c) a folding or telescoping srock; d) a 
grenade launcher or flare launcher; e) a.flash suppressor; or f) a fOl"Hard pistol grip. Penal Code 
section 12076.] would also make an assault weapon illegal to possess per J 2280 PC any 
semiautomatic, centerfire rifle that has a fixed magazine with the capacity to accept more th~n 10 
rounds, and any semiautomatic, centerfire rifle that has an overaJllcngth of less than 30 inches. 
'Penal Code: section 12020 would make illegal any rifle of an overaJ1}cngth of less than 26 inches 
or a barrel less than 16 incbes. 

---~-----. --.----
HUNT 03987 
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Luis M. Engersbach 
December 2, 2003 
Page 2 

Att Gen Office-16th Fir 

If you have any additional questions re:garding this matter, please do not hesitate to 
contact me at (916) 227-0537. 

Sincerely, 

N1IKE S~ Manager 
Firearms Division 

For Bn...L LOCKYER 
Attorney General 

141 016 

HUNT 03989 
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. . ~lLL LOCKYER 
Attorney GeJl~,.al 

RE: Machine Gun Rg:!lics 

::,'.: J.: ...... : ... :' ':"': .. '. :::. : ... :: .... ',,::~,£, . 

~fL E GOPY 
State of Cali/lithia 

DEPARTMENT OF JUSTICE 

J!'IREARMS PJVlSlON 
P.O. BOX &20200 

SACRAMENTO, CA 94200-0200 
.(916) 263-0699 

Facsimile: (9 Ui) 263-0676 

September 17, 2004 

This letter is in response to your recent correspondence regarding the legality of a 
machine gun replica that wou1d be pennanently modified to fire only blank ~unition. 
Although a definitive determination wou1d require submissi~ of an exemplar for inspection, 
based on the information provided ~ your letter~ under current California law;t the blanks-only 
replica wou1d be regulated as a machine gun pursuant to' CaHfomia Penal Code (PC) sections 
12200 - 12234. Specifically~ section 12200 PC states in p~ ~"The term 'machine gun' as used 
in this' chapter weans any weapon which shoots) is d esi med (emphasis adderi) to sh90t, or can 
readily be restored to shoo1; automatically more than one shot, without manual reloading. by a 
single fUnction of the trigger." Califoroia law makes no exception for firearms originally 
designed as machine guns that are subsequently modified to no longer fire real arilmunition. 
PursUant to section 1223(} PC, the Department of Justice issues permits for the possession of 
machine guns, upon a satisfactory showmg that good cause exists for issuance. A Machine Gun 
Pennit application package is enclosed for your ,reference and use. 

If you would like to make arrangemen.ts for the Department of Justice to receive and 
inspect an exemplar of your proposed machine gun replic~ please feel, free to contact Sp~cial 
Agent ~upervisor Ignatius Chinn at (916) 263.Q~56. 

JQ~ 
MIKE SMALL, Manager. 
Fireams Licensing and Permits Section 

For Bll LOCKYER 
Attorney General 



From: Mike Small 
To: Bonnie Wells; Dana McKinnon; Denise Tucker; Justin Phillips; Karen Milami; Kathy 
Quinn; Leslie McGovern; Lisa Strange; Renee Lewis; Robert Berthold; Sally Carney 
Date: Tue, May 2, 2006 3:43 PM 
Subject: Assault Weapon Determination Questions 

FISS Staffers: 

In order to ensure consistency and accuracy in the matter of Assault Weapon designations, effective 
immediately, all requests (public, law enforcement, prosecutorial, judicial, political) for Assault Weapon 
status of any make/model or configuration will be processed as follows: 

1. The FISS staffer receiving the request will forward the request in writing (e-mail or memorandum) 
through the immediate supervisory chain starting with DOJA I Karen Milami and, in her absence, me, then 
DOJA III Steve Buford: Include as specific a request as possible including make/model information, 
photos (especially of markings, as well as full weapon configuration). 

2. The supervisor will route same request to FD firearms expert SAS Ignatius Chinn or his designee, and 
cc: the request to Steve Buford, DAG Alison Merrilees, Asisstant Director Dale Ferranto, and Director 
Randy Rossi. -

3. SAS Chinn or his designee will render an opinion on the weapon. Barring disagreement from any of 
the parties enumerated in step #2, the supervisor will return the determination to the requesting FISS 
staffer, as well as cc'ing all FISS staff for informational purposes. 

These steps are essential to ensure FD management can ensure quality control as well as sustain 
familiarity with assault weapon designation issues. FISS staff is expected to observe this protocol. 

Please do not hesitate to contact me with any questions regarding this important protocol. 

Thanks, 

Mike Small 

cc: Alison Merrilees; Dale Ferranto; Steve Buford 



From: 
To: 
Date: 
Subject: 

Mike Small 
Leslie McGovern 
Thu, May 4, 2006 11 :44 AM 
He: AR receiver question 

We would likely give notice that regulations will be effective on such and such a date (probably a week or 
so out) and they will be illegal the day they are listed in regulation. 
Mike 

»> Leslie McGovern 05/04/0610:47 AM >>> 
And I'm anticipating this question from him, and I think it was mentioned at one time before, that even if 
they were added to the list say tomorrow there would be a date by which they would then be "illegal", not 
the day that it is decided, right? 

>>> Mike Small 05/04/06 10:42 AM »> 
Yes, please advise the gentleman that receivers on neither the 12276 PC list or the regulatory series list 
can be trafficked up until when and if they are ever listed. 
Thanks, 
Mike 

»> Leslie McGovern 05/04/0610:40 AM »> 
I received a call today from a dealer in San Diego who has a shipment of AR receivers in route and says 
he heard that we were soon going to be adding these receivers to the list and wanted to know if he could 
still receive them .... the answer I would want to give would be yes, as there is no listing yet, however, I 
wanted to verify that with you. Thanks! 



From: 
To: 
Date: 

. Subject: AR-15 Series Receivers 

. Mr. Wayne, 

Thank you for your inquiry to the Department, dated May 3, 2006, regarding AR-15 series receivers which 
are not listed by Penal Code section 12276 or Section 979.11 of Chapter 12.9 of Division 1 of Title 11 of 
the California Code of Reg·ulations (11 CCR 979.11). 

Such a receiver cannot now be built up in a manner in violation of Penal Code section 12276.1, which 
states, in pertinent part: 

.12276.1. (a) Notwithstanding Section 12276, "assault weapon" shall also mean any of the· 
following: 

(1) A semiautomatic, centerflre rifle that has the capacity to accept a detachable magazine and 
anyone ." . 

than 

of the following: 
(A) A pistol grip that protrudes conspicuously beneath the action of the weapon. 
(8) A thumbhole stock. 
(C) A folding or telescoping stock. 
(D) A grenade launcher or flare launcher. 
(E) A flash suppressor. 
(F) A forward pistol grip. 
(2) A semiautomatic, centerfire rifle that has a fixed magazine with the capacity to accept more 

10 rounds. 
(3) A semiautomatic, centerfire rifle that has an overall length of less than 30 inches. 

If the weClpon were ever to become listed by 11 CCR 979.11 as an "AR Series" assault weapon it would 
have to be registered at that time. It would have to beregistered despite any personal modification to its" 
capacity to accept a detachable magazine" because "AR Series" assault weapons are defined by their 
make and model without regard to their capacity to accept a detachable magazine. 

As long as the weapon is not listed by 11 CCR 979.11 as an ARSeries asSault weapon, any modification 
to the magazine well to remove the weapon's capacity to accept a detachable magazine and avoid the 
12276.1 PC assault weapon designation must be permanent. A permanent modification would cause 
destruction to the weapon If restoration of the firearm to accept a detachable magazine were attempted. 

·1 trust these answers are fully responsive to you, Please do not hesitate to contact me if you have any 
additional questions regarding this matter. 

Mike Small 
Firearms Division 
California Department of Justice 
(9:16) 227-3694 

cc: Alison Merrilees; Jeff Amador; Karen Milami; Leslie McGovern; Sally Carney 



From: 
To: 
Date: 

.11 ••• ~ ........ t.:::s.'4,.·.C 1".~,"c;:r, ......... P ...... ;_K(j ..... J." ... O~.>;U .. 'Ai_# ...... fM!I;Q ;:;U:WO!J!U 

Mike Small 
Clinton Wayne 
5/15/2006 2:28:00 PM 

Subject: Re: AR-15 Series Receivers 

Mr. Wayne: 

Penal Code section 12276.1 states, in pertinent part: 

12276.1. (a) Notwithstanding Section 12276, "assault weapon" shall also mean any of the 
following: 

(1) A semiautomatic, centerfire rifle that has the capacity to accept a detachable magazine and 
anyone of the following: 

(A) A pistol grip that protrudes conspicuously beneath the action of the weapon. 
(8) A thumbhole stock. 
(C) A folding or telescoping stock. 
(oj A grenade launcher or flare launcher. 
(E) A flash suppressor. 
(F) A forward pistol grip. 

It is DOJ's opinion that under current law, a semiautomatic centerfire rifle that is modified to be temporarily 
incapable of accepting a detachable magazine, but can be restored to accommodate a detachable 
magazines, is an assault weapons if it has any of the features listed in §12276.1(a)(1). 

Individuals who alter a firearm designed and intended to accept a detachable magazine in an attempt to 
make it incapable of accepting a detachable magazine do so at their legal peril. 

Whether or not such a firearm remains capable of accepting a detachable magazine is a question for law 
enforcement agencies, district attorneys, and ultimately juries of twelve persons, not the California 
Department of Justice. 

We cannot anticipate how any or all of the above entities will view the conversion of a firearm. 

DOJ has approved several models of commercially manufactured firearms that we believe have been 
altered to be permanently incapable of accepting detachable magazines. However, we have warned 
those manufacturers that other law enforcement entities could view the legality of those firearms 
differently. Local law enforcement agencies and district attorneys could consider the firearms to be 
capable of accepting detachable magazines, and therefore assault weapons under California law. 

Mike Small 
Firearms Divsion 
California Department of Justice 

»> Clinton Wayne < ••••••••• 1> 05/09/06 4:06 PM >>> 
Thank you for your reply. 

I have a few more questions. As I understand the definition of "detachable 
magazine" is "any amunition feeding device that can be removed readily from 
the firearm with neither disassembly of the firearm action nor use of a tool 
being required. A bullet or ammunition cartridge is considered a tool." 
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In that case do you have to permanently attach the mag to the off-list lower 
to be legal? Or can you bolt it in so you cannot readily remove it without 
a tool? 

Once you permantly or tool attach your magazine to the lower does that take 
it out of the mandatory registration catagory since you altered it to no 
longer being able to readily accept a magazine? 

I also have a vulcan california lower that they said I do not have to 
register. Although it is also a "AR" type lower that just has a fixed mag. 
The DOJ told me I don't have to register it, due to the fact that it has a 
letter of approval from your departrrlent. What is the difference if I alter 
the off-list lower or Vulcan does it with theirs? They are the same thing 
in the end. 

The reason I ask about the tool attaching is if you ever have to get the 
magazine out to replace it due to malfuntion or damage, I would not be able 
to get a new reciever if it was damaged in fixing the magazine because I 
couldn't get it out without destroying it. And once they are listed I would 
not be able to order a new replacement lower. 

Just trying to get as much info as I can. I want to stay very legal and 
there are many people with other info going around that didn't sound like 
what your email had said. 

Thank you again very much for your time. 

Clinton Wayne 

--- Original Message --
From: "M 
To: 
Cc: "Alison Merrilees" <Allson.Merrilees@doj.ca.gov>; "Jeff Amador" 
<Jeff.Amador@doj.ca.gov>; "Karen Milami" <Karen.Milami@doj.ca.gov>; "Leslie 
McGovern" <Leslie.McGovem@doj.ca.gov>; "Sally Camey" 
<Sally. Carney@doj.ca.gov> 
Sent Tuesday, May 09, 2006 7:55 AM 
Subject AR-15 Series Receivers 

> Mr. Wayne, 
> 
> Thank you for your inquiry to the Department, dated May 3, 2006, 
> regarding AR-15 series receivers which are not listed by Penal Code 
> section 12276 or Section 979.11 of Chapter 12.9 of Division 1 of Title 
> 11 of the California Code of Regulations (11 CCR 979.11). 
> 
> Such a receiver cannot now be built up in a manner in violation of 
> Penal Code section 12276.1, which states, in pertinent part: 
> 12276.1. (a) Notwithstanding Section 12276, "assault weapon" 
> shall also mean any of the following: . 
> (1) A semiautomatic, centerfire rifle that has the capacity to 
> accept a detachable magazine and anyone 
> of the following: 



> (A) A pistol grip that protrudes conspicuously beneath the 
> action of the weapon. 
> (8) A thumbhole stock. 
> (C) A folding or telescoping stock. 
> (D) A grenade launcher or flare launcher. 
> (E) A flash suppressor. 
> (F) A forward pistol grip. 
> (2) A semiautomatic, centerfire rifle that has a fixed magazine 
> with the capacity to accept more than 
> 10 rounds. 
> (3) A semiautomatic, centerfire rifle that has an overall length 
> of less than 30 inches. 
> 
> If the weapon were ever to become listed by 11 CCR 979.11 as an "AR 
> Series" assault weapon it would have to be registered at that time. 
> It would have to be registered despite any personal modification to its 
> "capacity to accept a detachable magazine" because "AR Series" 
> assault weapons are defined by their make and model without regard to 
> their capacity to accept a detachable magazine. 
> 
> As long as the weapon is not listed by 11 CCR 979.11 as an AR Series 
> assault weapon, any modification to the magazine well to remove the 
> weapon's capaCity to accept a detachable magazine and avoid the 12276.1 
> PC assault weapon designation must be permanent. A permanent 
> modification would cause destruction to the weapon if restoration of the 
> firearm to accept a detachable magazine were attempted. 
> 
> I trust these answers are fully responsive to you. Please do not 
> hesitate to contact me if you have any additional questions regarding 
> this matter. 
> 
> Mike Small 
> Firearms Division 
:~entofJUStiCe 

> 
> 
> 

cc: Jeff Amador 



From: Sally Carney 
To: 
Date: 
Subject: 

Sally Carney 
5/31/20062:03:18 PM 
Mike's response to 

»> Mike Small 05/09/06 7:55 AM »> 
Mr. Wayne, 

Thank you for your inquiry to the Department, dated May 3, 2006; regarding AR-15 series receivers which 
are not listed by Penal Code section 12276 or Section 979.11 of Chapter 12.9 of Division 1 of Title 110f 
the Califomia Code of Regulations (11 CCR 979.11). 

Such a receiver cannot now be built up in a manner in violation of Penal Code section 12276.1, which 
states, in pertinent part: 

12276.1. (a) Notwithstanding Section 12276, "assault weapon" shall also mean any of the 
. following: 

anyone 

than 

(1) A semiautomatic, centerfire rifle that has the capacity to accept a detachable magazine and 

of the following: 
(A) A pistol grip that protrudes conspicuously beneath the action of the weapon. 
(8) A thumbhole stock. 
(C) A folding or telescoping stock. 
(D) A grenade launcher or flare launcher. 
(E) A flash suppressor. 
(F) A forward pistol grip. 
(2) A semiautomatic, centerfire rifle that has a fixed magazine with the capacity to accept more 

10 rounds. 
(3) A semiautomatic, centerfire rifle that has an overall length of less than 30 inches. 

If the weapon were ever to become listed by 11 CCR 979.11 as an "AR Series" assault weapon it would 
have to be registered at that time. It would have to be registered despite any personal modification to its" 
capacity to accept a detachable magazine" because "AR Series" assault weapons are defined by their 
make and model without regard to their capacity to accept a detachable magazine. 

As long as the weapon is not listed by 11 CCR 979.11 as an AR Series assault weapon, any modification 
to the magazine well to remove the weapon's capacity to accept a detachable magazine and avoid the 
12276.1 PC assault weapon designation must be permanent. A permanent modification would cause 
destruction to the weapon if restoration of the firearm to accept a detachable magazine were attempted. 

I trust these answers are fully responsive to you. Please do not hesitate to contact me if you have any 
additional questions regarding this matter. 

Mike Small 
Firearms Division 
California Department of Justice 
(916) 227-3694 

••• __ 05/03/06 11 :36 AM »> 
back form. It was submitted by 

on Wednesday, May 03, 2006 at 18:36: 15 
--------

Name: Clinton Wayne 



Telephone: 
feedback: Hello, I was looking into the off-list AR-15 lowers. If I were to purchase one and permanently 
attach a 10 round magazine to it, would that be legal and not considered a assualt weapon? So when they 
get added to the list I will not have to register it as such? Thank you for your time. 

Clinton Wayne 

cc: Denise Tucker 



From: 
To: 
Date: 

Mike Small 
Clinton Wayne 
5/15/2006 2:28:00 PM 

Subject: He: AR-15 Series Receivers 

Mr. Wayne: 

Penal Code section 12276.1 states, in pertinent part: 

12276.1. (a) Notwithstanding Section 12276, "assault weapon" shall also mean any of the 
following: 

(1) A semiautomatic, centerfire rifle that has the capacity to accept a detachable magazine and 
anyone of the fol/owing: 

(A) A pistol grip that protrudes conspicuously beneath the action ofthe weapon. 
(8) A thumbhole stock. 
(C) A folding or telescoping stock. 
(oj A grenade launcher or flare launcher. 
(E) A flash suppressor. 
(F) A forward pistol grip. 

It is DOJ's opinion that under current law, a semiautomatic centerfire rifle that is modified to be temporarily 
incapable of accepting a detachable magazine, but can be restored to accommodate a detachable 
magazines, is an assault weapons if it has any of the features listed in § 12276.1 (a)( 1). 

Individuals who alter a firearm designed and intended to accept a detachable magazine in an attempt to 
make it incapable of accepting a detachable magazine do so at their legal peril. 

Whether or not such a firearm remains capable of accepting a detachable magazine is a question for law 
enforcement agencies, district attorneys, and ultimately juries of twelve persons, not the California 
Department of Justice. 

We cannot anticipate how any or all of the above entities will view the conversion of a firearm. 

DOJ has approved several models of commercially manufactured firearms that we believe have been 
altered to be permanently incapable of accepting detachable magazines. However, we have warned 
those manufacturers that other law enforcement entities could view the legality of those firearms 
differently. Local law enforcement agencies and district attorneys could consider the firearms to be 
capable of accepting detachable magazines, and therefore assault weapons under California law. 

Mike Small 
·Firearms Divsion 
California Department of Justice 

»> Clinton Wayne < ••••••••• r> 05/09/064:06 PM »> 
Thank you for your reply. 

I have a few more questions. As I understand the definition of "detachable 
magazine" is "any amunition feeding device that can be removed readily from 
the firearm with ne.ither disassembly of the firearm action nor use of a tool 
being required. A bullet or ammunition cartridge is considered a tooL" 



In that.case do you have to permanently attach the mag to the off-list lower 
to be legal? Or can you bolt it in so you cannot readily reni'ove it without 
a tool? 

Once you permantly or tool attach your magazine to the lower does that take 
it out of the mandatory registration catagory since you altered it to no 
longer being able to readily accept a magazine? 

I also have a vulcan california lower that they sajd I do not have to 
register. Although it is also a "AR" type lower that just has a fixed mag. 
The DOJ told me I don't have to register it, due to the fact that it has a 
letter of approval from your department. What is the difference if I alter 
the off-list lower or Vulcan does it with theirs? They are the same thing 
in the end. 

The reason I ask.about the tool attaching is if you ever have to get the 
magazine out to reJ)lace it due to malfuntion or damage, I would not be able 
to get a new reciever if it was damaged in fixing the magazine because I 
couldn't get it out without destroying it. And once they are listed I would 
not be able to order a new replacement lower. 

Just trying to get as much info as I can. I want to stay very legal and 
there are many people with bther info going around that didn't sound like 
what your email had said. 

Thank you again very much for your time. 

Clinton Wayne 

--- Original Message --
From: "Mike 
To: • 
Cc: "Alison Merrilees" <Alison.Merrilees@dol.ca.gov>; "Jeff Amador" 
<Jeff.Amador@doLca.gov>; "Karen Milami" <Karen.Milami@doj.ca.gov>; "Leslie 
McGovern" <Leslie.McGovem@doj.ca.gov>; "Sally Carney" 
<Sally.Carney@doLca.gov> 
Sent: Tuesday, May 09, 2006 7:55 AM 
Subject: AR-15 Series Receivers 

> Mr. Wayne, 
> 
> Thank you for your (nquiry to the Department, dated May 3, 2006, 
> regarding AR-15 series receivers which are not listed by Penal Code 
> section 12276 or Section 979.11 of Chapter 12.9 of Division 1 of Title 
> 11 of the California Code of Regulations (11 CCR 979.11). 
>. . 

> Such a receiver cannot now be built up in a manner in violation of 
> Penal Code section 12276.1, which states, in pertinent part: 
> 12276.1. (a) Notwithstanding Section 12276, "assault weapon" 
> shall also mean any of the following: . 
> (1) A semiautomatic, centerfire rifle that has the capacity to 
> accept a detachable mag'!lzlne and anyone 
> of the following: 



> (A) A pistol grip that protrudes conspicuously beneath the 
> action of the weapon. 
> (8) A thumbhole stock. 
> (C) A folding or telescoping stock. 
> (0) A grenade launcher or flare launcher. 
> (E) A flash suppressor. 
> (F) A forward pistol grip. 
> (2) A semiautomatic, centerfire rifle that has a fixed magazine 
> with the capacity to accept more than 
> 10 rounds. 
> (3) A semiautomatic, centerfire rifle that has an overall length 
> of less than 30 inches. 

> If the weapon were ever to become listed by 11 CCR 979.11 as an "AR 
> Series" assault weapon it would have to be registered at that time. . 
> It would have to be registered despite any personal modification to its 
> "capacity to accept a detachable magazine" because liAR Series" 
> assault weapons are defined by their make and model without regard to 
> their capacity to accept a detachable magazine. 
> 
> As long as the weapon is not listed by 11 CCR 979.11 as an AR Series 
> assault weapon, any modification to the magazine well to remove the 
> weapon's capaCity to accept a detachable magazine and avoid the 12276.1 
> PC assault weapon designation must be permanent. A permanent 
> modification would cause destruction to the weapon if restoration of the 
> firearm to accept a detachable magazine were attempted. 
> 
> I trust these answers are fully responsive to you. Please do not 
> hesitate to contact me jf you have any additional questions regarding 
> this matter. 
> 
> Mike Small 
> Firearms Division 
:zarifornia peoaqment of Justice 

> 
> 
> 

cc: Jeff Amador 



EXHIBIT S 



From~ 

TO: 
Data: 

, Subject; 

Randy ROSSl 

Buford. Steve; Rieger, Tim 
Wad, Mar 3,2004 6:30 AM 
Re: Fwd: bulletin regarding Warther P22 

ThIS m~tter will be very dynamic over the next two months. ' Questions concerning how to make Itle 
models compatible with existing raw, who can make ih~ changes, costs, who pays, etc have yet to be 
addressed. J wouJd prefer a web site postil'lgs which can be changed easiry rather than making numerous 
burretins that wffl be outdated and liicely misleadIng In short order. 

»> Steve Buford 313120048:20:19 AM :»> 
Randy, Tim, 

Lesa may require some feedback from you to assist her in responding to some of Jeff's questions needed 
to complete the Informa.~rQn Bufletin. 

Thanks! 

>>> Jeff Amador 3121.2004 4;25:50 PM >>> 
Lesa: 
I've ~en assigned the task of writing a buUetin to dearers regarding the Watther P22. There ls some 
qu€:stion about what should be included in the bulletin but r am told you can give me tha detailS regarding 
the saw fix that is in 1he workS. Here are some of the questions I am hoping you can answar: 

When will the "fix" be available? 
Is it avalfable to dealers and private citizens who bought P.22s? 
(s there a particurar person at S&W for them to contact? 

My other questions (not related dfrectlyto Y01Jr contact with S&'W} are: 
Will private citizen purchasers be notified by us or. are dealers expected to notify the persons who bought 
P22s of the problem and 'fix? 
Is tne~a "grace period" (fol'r'l'lal or informal) for dealers anel' purchasers to have this flx: performed or 
dispose of their P2.2s? 
Do aU P.22s have the threaded barrel? I found one website that states, ·Walther also had a limited run of 
these pistols that came with thl"eaded barre!s." It says the vast majority have a "bushing arrangement that 
js easilyad:apted for threading on a silencer." IVe these legal? 

cc; Saville. Lesa ' 

I, 
I' , , 
, ' 

, , 
, I 
, : 

-----------------------------------------------------------------------
," ___ , ~:i 



From: 
To! 
Date~ 

Subject: 

Lesa Savl!!e 
Buford. Steve; Orsi, Donnette 
04/08/2004 7:47:04 AM 
Re: .Fwd; Service R.e~lJest for CF'lS Table Addmon 

r spoke wjtf1lggy and l1e said the Walther P22 doesn't go by My other names. Based on a run of aU .22 
Warthets In ihe database, variations of the Warther P.22 that have been entered by dealers are: 

22 ' 
P22 
1=>22 
P-22 

, We mayaJso wantto block: 

P222 
P222 
P-.22.2 

»> Donl'lette Orsi 4!112004 3:51:41 PM >:» 
Steve -

Yes, we wJJJ need any variation on ltJe modal name. For exampfe, in the current table that defines assault 
weaj:)ons. the gun make of ADV is fisted three times with a mode[ name of M11, M-11 and M 11. Jt rs ftOt 
,necessary to distinguish between upper/[ower case since the front end converts all data to upper case. 
the Walter could be risted at reastthree times as gun make ofWAl. gun model P22, P-22 and P 22. If 
tnere <;Ire any. other variations 011111e gun modet name as youdescrtb'edT 'such a:s P22 HITMAN SPEClAL
tMt would have three additional entries in the table. 

Please let me know ifyoul1ave any more questions. 

Donnette 

>>> steve Buford 4nI20041:59:45 PM »> 
Lesa 

Recognizing tl1at for private party sales purposes. these guns won't be listed the same as they are on the 
S8 15 Jist, we need to know their model desfgnation that a dealerwourd free input into the DES model field 
(e.9, P22 hltman special, P22 spidsr killer, etc .• ). Also Koeryrlj Donnette please correct H' wrong, we need 
to incrude arr foreseeabre variations including upper and/or lower case variations inc[uding word 
transpositions and/or truncations. ' 

Thank:st 

:»> Lese Saville 4/7120041:47:32 PM »> 
The Walther P22 models are a.s follows: 

Wslther P.22, 5" barre!, Material(s) Steel, Polymer, Catiber • .22 LR 
(CFlS Seq. No. 818) 

Wafther P22, 3.41
• ,barrel, Materiar,s) Steel. Polymer, Caliber .22 LR 

(eFtS Seq. No. 825) , 

prease let me know if you need sdditional Information. 

»> Steve Buford 4171.2004 12:49:52 PM »> 



Department of Justice 
4949 Broadway 

Sacramento, CA 95820 

January 25,2006 

NOTICE OF MODIFICATIONS TO TEXT OF PROPOSED REGULATIONS 

Pursuant to the requirements of Government Code section 11346.8 (c), and section 44 of Title 1 
of the California Code of Regulations, the Department of Justice is providing notice of changes 
made to proposed regulation section 968.44 which was the subject of a regulatory hearing on 
May 24, 2005, 'and was subsequently modified and noticed to the public on October 28, 2005 and 
also on December 20,2005. These changes are in response to cormnents received regarding the 
modified regulations. 

The Department will accept written comments regarding the proposed changes between 
January 25,2006 and February 10, 200Q. All written cormnentS must be received by the 
Department no later than 5:00 p.m. on February 10, 2006, and addressed to: 

Mail: Jeff Amador, Field Representative 
Department of Justice 
Fireanns Division 
PO Box 820200 
Sacramento, CA 94203-0200 
or 

Email: jeff.amador@doj.ca.gov 

All written comments received by February 10, 2006, which pertain to the indicated changes will' 
be reviewed and responded to by the Department's staff as part of the compilation of the 
rulemaking file. Please limit your cormnents to the modifications to the text. 

lEICoPv 



Ignatius Chinn - RE: JESSE NUNEZ _____________ --.J( 

From: 
To: 
Date: 
Subject: 

Jesse Nunez " ..... ___ 
Ignatius Chinn <lgnatius.Chinn@doj.ca.gov> 
8/16/20063:11:51 PM 
RE: JESSE NUNEZ 

I'm sorry .... couldn't understand your response ..... So at this time Stag & Double Star will NOT be added to 
the list....? Or they are going too .... ? 

-----Original Message-----
From: Ignatius Chinn [mailto:lgnatius.Chinn@doj.ca.gov] 
Sent: Wednesday, August 16, 2006 3:04 PM 
To: Jesse Nunez 
Subject: Re: JESSE NUNEZ 

at this time no we are adding it , we are prohibiting the adding of the chacterististics under 12276.1 PC IG 

>>> Jesse Nunez ~_ •• ?OAk 8/16/200611:15 AM >>> 

Good Morning .... 

Mr. Chinn. 

Are they going to add Double Star and Stag to the assault weapons list....? I'm very new to all this ... sorry 
for all the dumb questions :0) . 

As I stated yesterday ... my receiver has a 10 round magazine that's pinned ... and locked in .... so that is 
okay correct... ? 

Thanks ... 

Jesse Nunez 

----Original Message-----

From: Ignatius Chinn [mailto:lgnatius.Chinn@doj.ca.gov] 

Sent: Tuesday, August 15, 2006 9:52 AM 

To: Jesse Nunez 

Page 1 .I 



gnatius Chinn - RE: JESSE NUNEZ 

Subject: Re: 

Mr Nunez this item you have is an off list lower and is controlled in this state by California Penal Code 
section 12276.1 thus you may not attach any of the offending characteristics if the detachable magaizne is 
still acceptable in this firearm- the magazine must be permanently fixed and not returnable to the 
detachable magagzine manner in anyway IG 

»> Jesse Nunez ~ a ..... ". 8/14/2006 2:44 PM »> 

Here you go buddy ..... 

Jesse! 

-----Original iVlessage----

From: Jeff Amador [mailto:Jeff.Amador@doj.ca.gov] 

Sent: Monday, August 14, 20062:38 PM 

To: Jesse Nunez 

Subject: Re: 

Dear Mr. Nunez: 

The picture referenced in your e-mail was not included. Please send the picture and I will forward the 
picture and your e-mail to the appropriate staff for response. 

Jeff Amador, Field Representative 

Firearms Division 

>>> Jesse Nunez..." .... 1 ... 3/14/200612:07:27 PM »> 

Hello Jeff .... I was told to e-mail you this .... See below: 

Page 2] 



Ignatius Chinn - RE: JESSE NUNEZ 

July 13, 2006 

Jesse Nunez 

WJ ••• 

Attorney General's Office 

California Department of Justice 

Attn: Public Inquiry Unit 

P.O. Box 944255 

Sacramento, CA 94244-2550 

REF: Double Star Lower 

To whom it may concern: 

(" Page 3/ 
---------------------------- ---------------------~~~~. 



Ignatius Chinn - RE: JESSE NUNEZ 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 

confidential and/or legally privileged information. It is solely for the 

use of the intended recipient(s). Unauthorized interception, review, use 

or disclosure is prohibited and may violate applicable laws including 

the Electronic Communications Privacy Act. If you are not the intended 

recipient, please contact the sender and destroy all copies of the 

communication. 

CONFIDENTIALITY NOTICE: This communication with its contents may contain 

confidential and/or legally privileged information. It is solely for the 

use of the intended recipient(s). Unauthorized interception, review, use 

or disclosure is prohibited and may violate applicable laws including 

the Electronic Communications Privacy Act. ~f you are not the intended 

recipient, please contact the sender and destroy all copies of the 

communication. 

. ___________ P.age 5J 
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~ourse Discription http://www.cci.ca.goY/<::ourse_discription.asp?Class_Name=E425_F ... 

E425 Firearms Factory Tours 

of2 

About CCI 

Class Schedule 

Course Offerings 

CCl News 

CCI Resources 

Application 
Forms 

IFirearmsllmpression I Crime Scene I Biology I Toxicology I MicroscopylTrace I Chemistry I QualityAssurance 
I Health I Alii 

Location: 

Brief Description: 

Instructor: 

Teaching Methods: 

Student Objectives: 

Prerequisites: 

Preparation: 

Materials Fee: 

Tuition: 

Program Manager: 

CCI and Various 

This approximately twelve day long journey 
provides tours of a series of firearms related 
manufactories in California, Nevada, and Arizona. 
Students observe current manufacturing processes. 
Emphasis is placed on processes that create 
forensically significant tool surfaces. A maximum of 
twelve students can be accommodated. THIS 
CLASS IS AVAILABLE FOR BFS FIREARMS 
ACADEMY STUDENTS ONLY. Not POST Certified 
at this time. 

Mike Giusto & John Rush, CCI 

Tours, documentation with notes and photography, 
discussion, and preparation of a presentation of 
findings. 

Students will learn some currently used 
manufacturing methods of forensically significant 
tool surfaces. Students will be able to determine the 
uniqueness of various manufactured surfaces. 

Enrolled in E600 BFS Fireams Academy 

Prereading or research projects may be assigned 

$300.00 for non CAL DOJ students. 

$1440.00 for non CAL DOJ/BFS agencies. Note: 
Student lodging and per diem are not included. 

John Rush FAX: (916) 454-5433 

118/2008 1 :54 PM 
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of2 

FAQ's 

eeI Staff 

Sacramento Area 

Health & Safety 

Bloodborne 
Pathogens eD 

Forensic Library 

Attorney General 

Forensic Job 
Opportuities 

Home 

http://www.cci.ca.gov/Cnurse_discription.asp?Class _ Name=E425 _F ... 

1/8/2008 1 :54 PM 
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10f3 

E101 Firearms Safety 

About CCl 

Class Schedule 

Course Offerings 

CCl News 

CCl Resources 

Application 
Forms 

FAQ's 

CCI Staff 

Sacramento 
Area 

Health & Safety 

Bloodborne 
Pathogens CD 

Forensic Library 

Attorney General 

Forensic Job 
Opportuities 

Home 

lllljJ.tt WWW.~~l.~i:1.guyt\...-uurst:_Uls~npllun.aSp{\...-lasS_l.mme=JC.lUl_t.lreanns _ :::satety 

IFirearms/lmpression I Crime Scene I Biology I Toxicology I MicroscopylTrace I Chemistry 
QualityAssurance I Health I Alii 

Location: 

Brief Description: 

Instructor: 

Teaching Methods: 

Student Objectives: 

Varied Locations in California 

This three-day (24 hour) course will provide 
students with knowledge of basic firearm 
terminology, construction, and operation as well as 
first-hand experience in safely loading, test-firing, 
and unloading a variety of weapons. The weapons 
included are the ones commonly found in criminal 
cases: revolvers, pistols, rifles, shotguns, and 
automatic weapons. The primary focus is the safe 
operation and handling of weapons, ammunition, 
and the related tools and equipment used during 
laboratory examinations. This course is intended for 
laboratory technicians, latent print examiners, 
criminalists, or crime scene specialists from law 
enforcement agencies who must handle evidence 
firearms in the course of their duties. Each class is 
limited to 20 students. This course is POST 
reimbursable, Plan IV. 

Dave Barber, John Hamman, Mike Giusto, James 
Hamiel, Mike Appel, and John Rush 

Classroom lecture, handling and range firing of 
more than 25 different firearms. 

Students wil be able to collect firearms evidence 
safely. Students will be able to safely load and 

11912008 1:21 PM 
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Prerequisites: 

Preparation: 

Materials Fee: 

Tuition: 

Program Manager: 

20f3 

ImjJ.!1 WWW .~~1.~d.g,UV/\...-UUr:)1; _ UI:)~npliUn.dSp [\...-!aSS _f'lame=n 1 U 1_1' Ire arms _ ~alety 

unload a wide variety of firearms action types. 

None. 

Pre-course reading material may be required 

A $75.00 materials fee will be charged to all 
non-BFS students. This charge will be due at the 
beginning of the class. Make checks payable to the 
California Depatment of Justice. 

No cost to POST supported or State of California 
based LawEnforcement agencies. A $360.00 tuition 
fee is required for all other public agencies, private 
sector, or out-of-state applicants. 

John Rush FAX (916) 454-5433 

119/2008 1 :21 PM 
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E102 Firearms and Toolmarks Introduction I 

lof3 

About CCl 

Class Schedule 

Course Offerings 

CCl News 

CCl Resources 

Application 
Forms 

FAQ's 

CCl Staff 

Sacramento 
Area 

Health & Safety 

Bloodborne 
Pathogens CD 

Forensic Library 

Attorney General 

Forensic Job 
Opportuities 

Home 

IFirearms/lmpression I Crime Scene I Biology I Toxicology I MicroscopylTrace I Chemistry 
QualityAssurance I Health I Alii 

Location: 

Brief Description: 

Instructor: 

Teaching Methods: 

Student Objectives: 

California Criminalistics Institute / Sacramento 

This one-week (38 hour) course is designed for the 
new firearms examiner. The course will take the 
criminalist through a typical firearms case up to the 
point that actual striated comparisons would start. 
Special emphasis will be placed on examination of 
recovered firearm components for information to 
assist the investigating officer such as development 
of a list of possible firearms, determination of brand 
of ammunition used, and intercomparison to other 
"open" shooting cases. Topics covered in this 
course include the history, manufacture and 
nomenclature of firearms, introduction to ballistics, 
origin of markings on projectiles and casings, 
concepts of uniqueness, test-firing practices, crime 
scene considerations and introduction to the 
comparison of striated and impressed marks. Each 
class is limited to 12 students. This course is POST 
reimbursable, Plan IV. 

Mike Giusto and John Rush, CCI 

Classroom lectures, 35mm slides, video recordings 
and practical workshops and laboratory exercises. 

Students will be required to examine firearms and 
ammunition components, measure class 

11912008 1:21 PM 
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Prerequisites: 

Preparation: 

Materials Fee: 

Tuition: 

Program Manager: 

~ of3 

lUljJ.11 WWW.vvLv ... t;UV/.-.UU1::.v_Ul::.vlljJllUll.d:;jJi.-.ld:;:; _1'1dlIlt;-C 1 VL. _r lrt;arm:; _ana _1 OOlmarK ... 

characteristics, prepare lists of "possible weapons", 
determine cartridge designation and weapon 
chambering, select appropriate test-firing 
ammunition, and write reports of examination. 

Firearm Safety E1 01 is recommended. 

Pre-course reading material may be assigned. 

A $35.00 materials fee will be charged to all 
non-BFS students. This charge will be due at the 
beginning of class. Make check(s) payable to 
California Department of Justice. 

No cost to POST supported or State of California 
based Law Enforcement agencies. A $600.00 
tuition fee is required for all other public agencies, 
private sector, or out of state applicants. 

John Rush FAX (916) 454-5433 

119/2008 1 :21 PM 
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:ourse Discription http://www.cci.ca.gov/Course_discription.asp?Class _ Name=Elll_ S ... 

E111 Serial Number Restoration 

of2 

lFirearms/lmpression I Crime Scene I Biology I Toxicology I MicroscopylTrace I Chemistry I QualityAssurance 
I Health I Alii 

Location: 

Brief Description: 

Instructor: 

Teaching Methods: 

Student Objectives: 

Prerequisites: 

Preparation: 

Materials Fee: 

Tuition: 

Program Manager: 

California Criminalistics Institute / Sacramento 

This three-day (24-hour) class will provide students 
with knowledge of the principles of firearm serial 
number identification, the metallurgical aspect of 
impressions and the methods that are available for 
the restoration of obliterated samples. Students will 
become acquainted with diverse restoration 
methods and will practice with various diverse 
samples, artificial and actual number segments 
from firearms. The course will also emphasize 
proper documentation methods for serial number 
cases and the completion of the National Tracing 
Center form. Safety and health aspects will also be 
discussed. This course is intended for examiners, 
criminalists, or crime scene specialists from law 
enforcement agencies who will be restoring serial 
numbers in the course of their duties. Each class is 
limited to 12 students. 

Michael F. Giusto, California Criminalistics Institute' 

Classroom lectures, restoration exercises on actual 
samples 

Students should be able to restore firearm serial 
numbers in a safe and proficient manner. 

None 

Pre-course reading material may be assigned. 

A $45.00 materials fee will be charged to all 
non-BFS students. This charge will be due at the 
beginning of class. Make check(s) payable to the 
California State Department of Justice 

No cost to POST supported or State of California 
based law enforcement agencies. A $360 tuition 
fee will be required for all other public agency, 
private sector and out-of-state applicants. 

John Rush FAX (916) 454-5433 

118/2008 1 :55 PM 



:ourse Discription 

of2 

About CCl 

Class Schedule 

Course Offerings 

CCl News 

CCl Resources 

Application 
Forms 

FAQ's 

CCl Staff 

Sacramento Area 

Health & Safety 

Bloodborne 
Pathogens CD 

Forensic Library 

Attorney General 

Forensic Job 
Opportuities 

Home 

http://www.cci.ca.gov/Course_discription.asp?Class_ Name=E 111_ S ... 
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E420 Special Topics-Firearms Function and Design 

of2 

About CCl 

Class Schedule 

Course Offerings 

CCl News 

CCl Resou rces 

Application 
Forms 

FAQ's 

CCI Staff 

Sacramento Area 

Health & Safety 

Bloodborne 
Pathogens CD 

IFirearms/lmpression I Crime Scene I Biology I Toxicology I MicroscopylTrace I Chemistry I QualityAssurance 
I Health I Alii 

Location: 

Brief Description: 

Instructor: 

Teaching Methods: 

Student Objectives: 

Prerequisites: 

Preparation: 

Materials Fee: 

Tuition: 

Program Manager: 

CCI 

This two day (16 hour) class familiarizes students 
with design elements and functioning of common 
semiautomatic pistols, selective fire rifles, and 
pump shotguns. Disassembly, component 
identificaiton, and proper reassembly are 
emphasized. 

Mike Giusto, CCI, and others 

Lecture, discussion, and practical exercises 

Student will be able to name gun components and 
describe the component's function within the gun's 
cycle of fire. 

E101 Firearms Safety is desirable. 

none 

$35.00 for non-CAL DOJ/BFS personnel. 

$240 for non CAL DOJ/BFS personnel. 

John Rush FAX: (916) 454-5433 

118/2008 1 :56 PM 
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Forensic Library 

Attorney General 

Forensic Job 
o pportu ities 

Home 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Edmund G. Brown Jr. 
Attomey General of the State of Califomia 
Jonathan K. Renner 
Acting Senior Assistant Attomey General 
Christopher K. Krueger 
Supervising Deputy Attomey General 
Douglas J. Woods, State Bar No.: 161531 
Deputy Attomey General 
1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2250 
Telephone: (916) 324-4663 
Fax: (916) 324-5567 
Email: Douglas.Woods@doj.ca.gov 

C. D. Michel- S.B.N. 144258 
Jason A. Davis - S.B.N. 224250 
TRUTANICH· MICHEL, LLP 
180 East Ocean Blvd., Suite 200 
Long Beach, CA 90802 
Telephone: (562)216-4444 

Attomeys for Plaintiffs 

Don B. Kates - S.B.N. 39193 
BENENSON & KATES 
22608 North East 269th Avenue 
Battleground, Washington 98604 
Telephone: (360) 666-2688 

Attomeys for Defendants 
ATTORNEY GENERAL BILL LOCKYER, 
the State of Califomia, and Califomia Department 
of Justice 

Stephen P. Halbrook 
LA W OFFICES OF STEPHEN P. HALBROOK 
10560 Main Street., Suite 404 
Fairfax, Virginia 22030 
Telephone: (703) 352-7276 

Attomeys for Plaintiffs 

Attomeys for Plaintiffs 
EDWARD W. HUNT, in his official capacity as 
District Attomey of Fresno County, and in his 
personal capacity as a citizen and taxpayer, et. aI., 

17 Attomeys for Plaintiffs 

18 

19 

20 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF FRESNO 

21 EDWARD W. HUNT, in his official 
capacity as District Attomey of Fresno 

22 County, and in his personal capacity as a 
citizen and taxpayer, et. aI., 

) CASE NO. 01 CECG03182 
) 
) REQUEST FOR CLARIFICATION OF 
) GOVERNING STANDARD ON 

23 
Plaintiffs, 

24 v. 

) CONSTITUTIONAL FACIAL VAGUENESS 
) CLAIMS 
) 
) 

25 STATE OF CALIFORNIA; WILLIAM ) 
26 LOCKYER, Attomey General of the State of ~ 

Califomia, et. aI., ) 

27 Defendants. ) 

--------------------------) 28 

JOINT REQUEST FOR CLARlFICA TION 

1 



1 All parties hereby respectfully submit this request for clarification of the governing 

2 standard on plaintiffs' constitutional facial vagueness claims in this action, in connection with the 

3 Court's ruling on the parties' cross-motions for summary judgment. 

4 INTRODUCTION 

5 This matter is an action in which plaintiffs seek declaratory and injunctive relief in regard 

6 to certain provisions related to the regulation of "assault weapons" and "large -capacity" 

7 ammunition feeding devices. In sum, for the reasons set forth below, defendants have contended 

8 that plaintiffs' burden on their claims that these provisions are unconstitutionally vague on their 

9 face is to show that they are "impermissibly vague in all of their applications." For the reasons set 

10 forth below, plaintiffs have contended that "vague in all applications" is not the governing 

11 standard, and instead that the provisions at issue are subject to facial attack if they prove 

12 "vagueness penneates the text" of the provisions. 

13 In the ruling on the parties' cross-motions for summary judgment, the Court references 

14 both sides' contentions (Ruling, p.3), but defendants maintain that it is unclear which side's 

15 position was adopted, and what the Court considers the governing standard to be. 

16 The parties' respective arguments as to the governing standard were laid out in the cross 

17 motions for summary judgment and are set forth below. For the benefit of informing the parties' 

18 preparation for trial, including guidance as to possible remaining discovery inquiries and 

19 disagreements, the parties respectfully request clarification of the Court's view as to the governing 

20 standard on plaintiffs' constitutional facial vagueness claims in this action. 

21 PLAINTIFFS' POSITION 

22 This clarification is defendants' idea and is largely unnecessary from plaintiffs' 

23 perspective. If the Court had adopted the defendants' position during the litigation of the summary 

24 judgment issues, summary judgment would likely have been granted in their favor. It wasn't. But 

25 defendants insist that this issue must be resolved in order for discovery or settlement discussions 

26 to move forward. Accordingly, in an effort to break the log jam that is stalling discovery and 

27 settlement talks, plaintiffs have agreed to join in this request. 

28 With respect to the issues needing clarification, as this Court stated: 

JOINT REQUEST FOR CLARlFICA nON 
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1 
[T]he Supreme Court has indicated that a law may be void for vagueness 

2 where it reaches a substantial amount of constitutionally protected conduct. 
(Kolender v. Lawson (1983) 461 U.S. 352, 358, fn. 8.) Also, where a statute 

3 imposes criminal penalties, the standard of certainty is higher. (Ibid) "When 
vagueness permeates the text of such a law, it is subject to facial attack." (City of 

4 Chicago v. Morales (1999) 527 U.S. 41, 55.) 

5 (Ruling, p. 3.) 

6 Defendants focus on the first sentence above and ignore the latter two in arguing that a 

7 vagueness claim lacks merit if the questionable provision is not impermissibly vague in all 

8 applications. Thus, defendants argue that plaintiffs must show there is no set of circumstances 

9 where the statute might be applied in a constitutional manner. Alternatively, under this "no set of 

10 circumstances" test, defendants need only produce an example in which the statute could be 

11 applied constitutionally to defeat the facial challenge. In either event, however, the standard of 

12 certainty is at the low end of the scale. That is inappropriate where, as here, criminal penalties and 

13 property seizures are at issue. See Kolender v. Lawson (1983) 461 U.S. 352, 358, fn. 8 ("where a 

14 statute imposes criminal penalties, the standard of certainty is higher") discussed below. 

15 
Defendant's Reliance on Hoffman Estates Is Misplaced; Hoffman Estates Concerns 

16 Economic RegUlations and Civil Penalties 

17 Defendants cite Village of Hoffman Estates v. Flipside, Hoffman Estates (1982) 455 U.S. 

18 489,494-95, in support of their argument. But Hoffman Estates, at best, sets out the test for 

19 economic regulations with civil penalties, only. The limited applicability of Hoffman Estates is 

20 evident in Justice White's concurring opinion, where he states: "I agree with the majority that a 

21 facial vagueness challenge to an economic regulation must demonstrate that 'the enactment is 

22 impermissibly vague in all of its applications.'" Id. at 507 (emphasis added). It is also evident in 

23 the text of the main opinion, wherein the Court directly addresses the varying standards applicable 

24 to a vagueness test depending on the nature of the provisions at issue. 

25 In Hoffman Estates, the ordinance at issue required a business to obtain a license to sell 

26 drug paraphernalia, violation of which was punishable by fine only. An official advised 

27 businesses about which products were covered by the ordinance. Instead of obtaining a license or 

28 filing an administrative proceeding, the business filed suit. Jd. at 493. In considering the 

JOINT REQUEST FOR CLARIFICATION 
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1 vagueness challenge, the Court focused on several factors, including: (1) the type ofregulation-

2 economic; (2) the type of penalty - civil versus criminal; and (3) the level of scienter. The Court 

3 held that: "The degree of vagueness that the Constitution tolerates - as well as the relative 

4 importance of fair notice and fair enforcement - depends in part on the nature of the enactment." 

SId. at 498. It continued: 

6 
Thus, economic regulation is subject to a less strict vagueness test .... The Court 

7 has also expressed greater tolerance of enactments with civil rather than criminal 
penalties because the consequences of imprecision are qualitatively less severe. 

8 And the Court has recognized that a scienter requirement may mitigate a law's 
vagueness, especially with respect to the adequacy of notice to the complainant that 

9 his conduct is proscribed. 

10 Id. at 498-99. 

11 Hoffman Estates added: "perhaps the most important factor affecting the clarity that the 

12 Constitution demands of a law is whether it threatens to inhibit the exercise of constitutionally 

13 protected rights." Id. at 499. This does not deny that the other factors listed above are still 

14 important, though "perhaps" not "the most" important. The Court in Hoffman Estates considered 

15 all factors and found that the ordinance simply regulated business, required scienter, and imposed 

16 only civil penalties. Id. at 499. On that basis, it found the regulations were not unconstitutionally 

17 vague. Id. at 500. 

18 The regulations here, however, are not mere economic regulations with civil penalties and 

19 an actual knowledge element. Instead, they concern a felony crime and require only civil 

20 negligence - the "should have known" mental state, not actual knowledge. Thus, the facts here 

21 are readily distinguishable from the facts in Hoffman Estates. Moreover, the "vague in all its 

22 applications" language in Hoffman Estates relied upon by Defendants has been criticized by later 

23 Supreme Court decisions, as well as by legal scholars. I 

24 In short, defendants' reliance upon Hoffman Estates is misplaced. The holding in that case 

25 actually supports a less tolerant view of the vague regulations at issue here because: (1) the Court 

26 

27 

28 

I See generally, Chicago v. Morales (1999) 527 U.S. 41, 55 n.22 and M. Dorf, 
Facial Challenges to State and Federal Statutes, 46 Stan. L.Rev. 235,284 (1994) (cited by 
the Morales Court in footnote 22). 

JOINT REQUEST FOR CLARlFICA nON 
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1 implemented mens rea test is weak, here, with no actual knowledge required; and (2) the criminal 

2 penalty is extremely high.2 Pen. Code § 12280. Property (the firearm) is seized as well. All these 

3 factors require greater scrutiny. 

4 
In Morales, the Supreme Court Distin2uished the Test in Hoffman Estates 

5 and Held that It Does Not Apply Where Criminal Penalties Are at Issue 

6 In Chicago v. Morales (1999) 527 U.S. 41, the United States Supreme Court declared as 

7 facially vague a prohibition on loitering with "no apparent purpose"after police have ordered 

8 dispersal and one of the persons is a "criminal street gang member." The following holding is 

9 dispositive here: "[E]ven if an enactment does not reach a substantial amount of constitutionally 

1 0 protected conduct, it may be impermissibly vague because it fails to establish standards for the 

11 police and public that are sufficient to guard against the arbitrary deprivation of liberty interests." 

12 Id. at 52. 

13 Morales is a plurality opinion joined in by three Justices, but six Justices concurred with 

14 Part V of the opinion.3 Part V does not suggest that any constitutionally protected interest was 

15 implicated, and instead holds that the law violated "the requirement that a legislature establish 

16 minimal guidelines to govern law enforcement." !d. at 60. "Recognizing that the ordinance does 

17 reach a substantial amount of innocent conduct, we tum, then, to its language to determine if it 

18 'necessarily entrusts lawmaking to the moment-to-momentjudgment of the policeman on his 

19 beat. ,,, Id. Although the Justices who dissented differed with the majority on the answer to that 

20 question, they did not dispute the principle. As in Morales, the Act here reaches otherwise 

21 innocent conduct - mere possession of a device on a firearm. Further, it lacks sufficient standards 

22 

23 

24 

25 

26 

27 

28 

2 Hypothetically, if a firearms collector is charged with three counts of possession 
for his inadvertent possession of three firearms deemed "assault weapons" that he 
lawfully purchased prior to the registration period, but failed to register due to the 
vagueness of the law, he faces three years in prison. If he is charged with transferring 
these same firearms, he faces 24 years in prison. (Penal Code section 12280(a) and (b), 
respectively.) 

3 Souter and Ginsburg, JJ., joined in the plurality opinion by Stevens, 1. See id. at 
66-67 (O'Connor, J., concurring, joined by Breyer, J.) ("I agree with Part V of the Court's 
opinion"); id. at 69 (Kennedy, J., concurring) ("I join Parts I, II, and V"). 
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1 to put the public on notice of what conduct it prohibits, or to protect the public from arbitrary or 

2 discriminatory enforcement. 

3 The regulatory definition here (and/or lack thereof) is parallel with the vague terminology 

4 in Morales: "The 'no apparent purpose' standard for making that decision [to order dispersal] is 

5 inherently subjective because its application depends on whether some purpose is 'apparent' to the 

6 officer on the scene. '" Id. at 61-62. Since "we must assume that the ordinance means what it 

7 says," the Court "refused to accept the general order issued by the police department as a 

8 sufficient limitation on the 'vast amount of discretion' granted to the police in its enforcement." 

9 ld. at 63. Loitering is "innocent and harmless," id. at 64, but that does not imply that it is 

10 constitutionally protected. Thus, six Justices agreed with the rule in Part V that a criminal law 

11 lacking sufficient standards is facially vague, regardless of whether it implicates a constitutional 

12 right. 

13 The plurality opinion states that the law "does not have a sufficiently substantial impact on 

14 conduct protected by the First Amendment to render it unconstitutional," but suggests that "the 

15 freedom to loiter for innocent purposes is part of the 'liberty' protected by the Due Process Clause 

16 of the Fourteenth Amendment." ld. at 52-53. But that need not be resolved: 

17 There is no need, however, to decide whether the impact of the Chicago ordinance 
on constitutionally protected liberty alone would suffice to support a facial 

18 challenge under the overbreadth doctrine .... For it is clear that the vagueness of 
this enactment makes a facial challenge appropriate. This is not an ordinance that 

19 "simply regulates business behavior and contains a scienter requirement." 

20 ld. at 55. 

21 Similarly, in this case it is not necessary to resolve the question whether possession of a 

22 firearm implicates a liberty interest, either in terms of property rights or the right to protect one's 

23 own life and property. It is enough that the statute imposes criminal penalties - including prison 

24 time. As discussed in more detail, below, the right not to be imprisoned based on arbitrary or 

25 discriminatory enforcement of a vague statute implicates liberty interests, in and of itself. 

26 Moreover, Morales expressly rejected the view that "to mount a successful facial 

27 challenge, a plaintiff must 'establish that no set of circumstances exists under which the Act 

28 would be valid.'" ld. at 55 n.22, citing United States v. Salerno (1987) 481 U.S. 739,745. "To 
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1 the extent we have consistently articulated a clear standard for facial challenges, it is not the 

2 Salerno fonnulation, which has never been the decisive factor in any decision of this Court, 

3 including Salerno itself .... ,,4 Id. at 55 n.22. "Since we ... conclude that vagueness penneates 

4 the ordinance, a facial challenge is appropriate." Id. 

5 Justice O'Connor concurred that the "ordinance is unconstitutionally vague because it 

6 lacks sufficient minimal standards to guide law enforcement officers." Id. at 65-66 (O'Connor, J., 

7 concurring). Similarly, Justice Breyer denied that the ruling violated the "rules governing facial 

8 challenges," concluding that "the ordinance violates the Constitution because it delegates too 

9 much discretion to a police officer to decide whom to order to move on, and in what 

10 circumstances." Id. at 71 (Breyer, J., concurring). "[I]f every application of the ordinance 

11 represents an exercise of unlimited discretion, then the ordinance is invalid in all its applications." 

12 Id. Finding examples where a vague law might apply will not save the law: 

13 
But the city of Chicago may no more apply this law to the defendants, no matter 

14 how they behaved, than could it apply an (imaginary) statute that said, "It is a crime 
to do wrong," even to the worst of murderers. See Lanzetta v. New Jersey, 306 

15 U.S. 451, 453 (1939) ("If on its face the challenged provision is repugnant to the 
due process clause, specification of details of the offense intended to be charged 

16 would not serve to validate it"). 

17 Id. 

18 The Court in Morales stated the general rule on vagueness in the context of criminal 

19 statutes, as follows: "Vagueness may invalidate a criminal law for either of two independent 

20 reasons. First, it may fail to provide the kind of notice that will enable ordinary people to 

21 understand what conduct it prohibits; second, it may authorize and even encourage arbitrary and 

22 discriminatory enforcement." Id at 56. Besides not providing notice, the ordinance violated "the 

23 requirement that a legislature establish minimal guidelines to govern law enforcement." Id at 60. 

24 Like here, the law "necessarily entrusts lawmaking to the moment-to-moment judgment ofthe 

25 policeman on his beat." Id Further, the "Constitution does not pennit a legislature to 'set a net 

26 large enough to catch all possible offenders, and leave it to the courts to step inside and say who 

27 

28 
4 Salerno concerned the constitutionality of the Bail Refonn Act and presented no 

issue of vagueness. 

JOINT REQUEST FOR CLARIFICA nON 

7 



1 could be rightfully detained, and who should be set at large. ,,, Id. at 60, quoting United States v. 

2 Reese (1876), 92 U.S. 214, 221. The net cast by the DOl's regulations on "flash suppressors" and 

3 the lack of a definition for "pennanently alter" violates this legal maxim on its face. 

4 
The Ri~ht Not to Be Imprisoned Based on Arbitrary or Discriminatory 

5 Enforcement of a Va~ue Statute Implicates Liberty Interests, in and of Itself 

6 Lanzetta v. New Jersey (1939) 306 U.S. 451, which the Supreme Court has cited as 

7 authority in virtually every vagueness decision, invalidated a law as facially vague without any 

8 constitutional right at stake other than the Due Process right not to be subject to criminal penalties 

9 for conduct which is not clearly proscribed. It invalidated a prohibition on "gang" membership as 

10 vague under the principle: "No one may be required at peril oflife, liberty or property to speculate 

11 as to the meaning of penal statutes." Lanzetta, 306 U.S. at 452-53. 

12 The rule advocated by the defendant here is at odds with the Supreme Court's 

13 jurisprudence from Lanzetta through Morales. "The standards of certainty in statutes punishing 

14 for offenses is higher than in those depending primarily upon civil sanction for enforcement." 

15 Winters v. New York, 333 U.S. 507,515 (1948). Economic regulations which establish crimes 

16 have been declared facially vague.5 Papachristou v. Jacksonville (1972) 405 U.S. 156,164, held a 

17 vagrancy prohibition facially vague even though the activities at issue "are not mentioned in the 

18 Constitution or in the Bill of Rights." 

19 Colautti v. Franklin (1979) 439 U.S. 379, invalidated a law requiring a physician 

20 performing an abortion to utilize certain techniques when there is "sufficient reason to believe that 

21 the fetus may be viable." Colautti explained: 

22 
This Court has long recognized that the constitutionality of a vague statutory 

23 standard is closely related to whether that standard incorporates a requirement of 
mens rea .... Because of the absence of a scienter requirement in the provision 

24 

25 

26 

27 

28 

5 United States v. Cardiff, 344 U.S. 174, 174-75 (1952) (refusal of factory owner 
to pennit entry "at reasonable times" held vague); United States v. L. Cohen Grocery Co., 
255 U.S. 81, 89 (1921) ("wilfully" charging "any unjust or unreasonable rate" for 
"necessaries" held vague); International Harvester Co. v. Kentucky, 234 U.S. 216, 223-
24 (1914) (Holmes, J.) (compelling persons "to guess on peril of indictment" uncertain 
facts "is to exact gifts that mankind does not possess"). 
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1 directing the physician to determine whether the fetus is or may be viable, the 
statute is little more than "a trap for those who act in good faith." United States v. 

2 Ragen (1942) 314 U.S. 513, 524.6 

3 Id. at 395. 

4 Ragen was a tax-evasion case not involving constitutionally-protected conduct, and thus 

5 the above states the rule for all criminal statutes.7 

6 Kolender v. Lawson, (1983) 461 U.S. 352, 353-54, held as vague on its face a requirement 

7 that persons who loiter provide a "credible and reliable" identification. Since the police 

8 determined what was "credible and reliable," the provision lacked any standard and was vague. 

9 "[T]his is not a case where further precision in the statutory language is either impossible or 

1 0 impractical." Id. at 361. 

11 Kolender rejected the argument that a statute "should not be held unconstitutionally vague 

12 on its face unless it is vague in all of its possible applications." Id. at 358 n.8. It explained: 

13 
The description of our holdings is inaccurate in several respects. First, it neglects 

14 the fact that we permit a facial challenge if a law reaches "a substantial amount of 
constitutionally protected conduct." ... Second, where a statute imposes criminal 

15 penalties, the standard of certainty is higher. ... This concern has, at times, led us 
to invalidate a criminal statute on its face even when it could conceivably have had 

16 some valid application. See, e.g., ... Lanzetta v. New Jersey (1939) 306 U.S. 451. 

17 Kolender, 461 U.S. at 358-59 n.8. 

18 Again, Lanzetta did not involve constitutionally-protected conduct, yet it invalidated the 

19 statute on its face even though it may have had some valid application.8 Thus, the above rule 

20 applies to all criminal provisions. 

21 Kolender also rejected the view that a facial challenge is restricted to First Amendment 

22 

23 

24 

25 

26 

27 

28 

6 Ragen, id., noted: "A mind intent upon willful evasion is inconsistent with 
surprised innocence .... [T]he charge ... amply instructed the jury that scienter is an 
essential element of the offense." 

7 See Hill v. Colorado (2000) 530 U.S. 703, 120 S. Ct. 2480, 2498 (vagueness 
"ameliorated" by scienter requirement). 

8 For instance, in Lanzetta the defendant might have confessed to being a "gang" 
member, just as in Kolender a person may have exhibited a passport and a driver's license 
as "credible and reliable" identification. 
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1 cases, also recognizing "facial challenges in the arbitrary enforcement context." Id. Reliance on 

2 Hoffman Estates was misplaced, given that "economic regulation is subject to a less strict 

3 vagueness test .... ,,9 Id 

4 Similarly, the Ninth Circuit in Forbes v. Napolitano (9th Cir. 2000) 236 F.3d 1009, 

5 invalidated on its face a prohibition on certain medical procedures due to the vagueness of the 

6 terms "experimentation," "investigation," and "routine." Based on the above precedents, Forbes 

7 held that the strict test for vagueness applies regardless of whether constitutionally-protected 

8 conduct is involved: 

9 If a statute subjects transgressors to criminal penalties, as this one does, vagueness 
review is even more exacting .... In addition to defining a core of proscribed 

10 behavior to give people constructive notice of the law, a criminal statute must 
provide standards to prevent arbitrary enforcement. ... Without such standards, a 

11 statute would be impermissibly vague even if it did not reach a substantial amount 
of constitutionally protected conduct, because it would subject people to the risk of 

12 arbitrary deprivation of their liberty .... Regardless of what type of conduct the 
criminal statute targets, the arbitrary deprivation of liberty is itself offensive to the 

13 Constitution's due process guarantee. (Jd at 1011-12 (citations omitted).) 

14 
The Lack of a Strict Mens Rea Requirement Also Militates in 

15 Favor of a Hi~her Level of Scrutiny 

16 Defendants attempt to distinguish this case based upon the mens rea. Penal Code section 

17 12280 does not expressly contain a mens rea requirement. Where substantial penalties are 

18 imposed, California law normally establishes a presumption against criminal liability without at 

19 least some mens rea. In re Jorge M (2000) 23 Ca1.4th 866, 879. However, In re Jorge Mheld 

20 that a negligence standard applies to Penal Code section 12280, contending that "An actual 

21 knowledge element has significant potential to impair effective enforcement" (id. at 884) and 

22 stating that: 

23 A scienter requirement satisfied by proof that the defendant should have known the 
characteristics of the weapon bringing it within the AWCA, however, would have 

24 little or no potential to impede effective enforcement. ... 

25 

26 

27 

28 

9 The dissent argued that the test should be whether the law has a "core" and is not 
vague in all its applications, giving an example in which the ordinance would not be 
vague. Id. at 370-73 (White, J., dissenting). "The majority attempts to underplay the 
conflict between its decision today and the decision last Term in Hoffman Estates . ... " 
Id. at 372 n. *. If true, Kolender is the more recent, binding precedent. 
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1 In re Jorge M (2000) 23 Cal.4th 866, 885. (Emphasis added.) 

2 Accordingly, the Court held: "we construe section 12280(b) as requiring knowledge of, or 

3 negligence in regard to, the facts making possession criminal. In a prosecution under section 

4 12280(b), that is to say, the People bear the burden of proving the defendant knew or reasonably 

5 should have known the firearm possessed the characteristics bringing it within the AWCA." Id. at 

6 887 (emphasis added). Moreover, "Our 'reasonably should have known' formulation departs 

7 somewhat from the usual description of criminal negligence." Id. at 887 n.ll. The Court rejected 

8 the normal rule that "[T]o constitute a criminal act the defendant's conduct must go beyond that 

9 required for civil liability and must amount to a 'gross' or 'culpable' departure from the required 

10 standard of care." Id. It concluded that "the Le gislature intended guilt to be established by proof of 

11 a mental state slightly lower than ordinarily required for criminal liability." Id. 

12 In re Jorge M thus rejected the standard set forth in Staples v. United States (1994) 511 U.S. 

13 600, that unlawful machine gun possession under federal law requires proof that the accused knew that 

14 a firearm had the requisite characteristics of a machinegun. In dissent, Justice Kennard would have 

15 followed the Staples rule and would have held that "unlawful possession of an assault weapon, which 

16 carries a maximum three-year state prison sentence, requires knowledge by the defendant that the 

17 firearm has the characteristics that make it an assault weapon." 23 Cal.4th at 894 (Kennard, l, 

18 dissenting). Justice Kennard explained: 

19 Disregarding this usual presumption, the majority injects into the offense of 
possession of an unregistered assault weapon a mental state taken from the civil law 

20 of torts: whether the accused "knew or reasonably should have known" the firearm 
possessed the characteristics that made it an assault weapon. (Maj. opn., ante, 98 

21 Cal.Rptr.2d at p. 482,4 P.3d at p. 311, italics omitted.) That this is the test for civil 
negligence is not disputed by the majority (maj. opn., ante, at p. 482, fn. 11,4 P.3d at 

22 p. 311, fn. 11), which cites no decision by this court adopting this civil law standard 
as the requisite mental state in a criminal case. 

23 

24 Id. at 894.10 

25 

26 

27 

28 

lOJustice Kennard further opined: 

The only prosecutions that are likely to be aided by the majority's "should 
have known" standard are those of novice firearm owners, such as a 
widow who inherits her husband's rifle that she has never fired or even 
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1 Accordingly, given the majority decision in In re Jorge M that the normal mens rea 

2 requirements of criminal law generally do not apply, the court must review the definitions at issue 

3 strictly to determine whether they are "little more than 'a trap for those who act in good faith.'" 

4 Coiautti, supra, 439 U.S. at 395. 

5 As alleged in the Complaint, the definition of "flash suppressor" does nothing to clarify the 

6 law for a person who actually does investigate. On the contrary, it worsens the application of the law. 

7 Similarly, the lack of a definition for "permanently alter' creates similar confusion. With such a low 

8 standard, the civil mens rea established in In re Jorge M does little to clarify the vagueness that 

9 permeates the Act and is not the protection that would allow application of the "vague in all 

10 applications standard" - as urged by the Defendants. 

11 In sum, the DO] "flash suppressor" regulation, and the lack of a regulation defining 

12 "permanently alter" fail to provide adequate notice to the public or adequate guidance to law 

13 enforcement regarding what conduct is prohibited by the Act. Consequently, the Act subjects the 

14 public to arbitrary and discriminatory enforcement of regulations that could lead to a felony 

15 conviction and prison time for otherwise innocent behavior. The lack of an "actual knowledge" 

16 scienter requirement exacerbates the problem. Because the law challenged by plaintiffs involves 

17 criminal penalties, property rights, and the liberty interests of those charged under the Act, it 

18 should be subjected to greater scrutiny than that applied to the economic regulations in Hoffman 

19 Estates. The proper vagueness test is the one employed when reviewing criminal laws, with 

20 criminal penalties: "Vagueness may invalidate a criminal law for either of two independent 

21 reasons. First, it may fail to provide the kind of notice that will enable ordinary people to 

22 understand what conduct it prohibits; second, it may authorize and even encourage arbitrary and 

23 

24 

25 

26 

27 

28 

handled. The majority's holding will facilitate her prosecution. It may not 
have occurred to her to examine the rifle to determine its precise make and 
model, the characteristics making it an assault weapon. Yet, under the 
majority's holding, she could now face felony conviction and state 
imprisonment because, in the majority's view, those characteristics are 
something she "should have known." 

Id. at 895. 
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1 discriminatory enforcement." Morales at 56. 

2 This Court must examine each of these independent factors to determine the validity, vel 

3 non, of the Regulations. 

4 DEFENDANTS' POSITION 

5 As the Court states: 

6 "A law failing to give a person of ordinary intelligence a reasonable opportunity to 
know what is prohibited violates due process under both the federal and California 

7 Constitutions." (Harrot! v. County of Kings (2001) 25 Cal. 4th 1138, 1151.) "A law 
that does not reach constitutionally protected conduct and therefore satisfies the 

8 overbreadth test may nonetheless be challenged on its face as unduly vague, in 
violation of due process. To succeed, however, the complainant must demonstrate 

9 that the law is impermissibly vague in all its applications." (Village of Hoffman 
Estates v. Flipside, Hoffman Estates (1982) 455 U.S. 489,498.) 

10 

11 (Ruling, pJ.) 

12 The law is thus clear that in order to challenge a law that does not implicate 

13 constitutionally protected conduct as unconstitutionally vague on its face, a plaintiff must show 

14 that such law is impermissibly vague in all applications. The decisions relied upon by plaintiff, 

15 which involved challenges to laws that did in fact implicate constitutionally protected conduct, are 

16 distinguishable and have no application in this action. 

17 To begin with, unlike the loitering provisions at issue in Kolender v. Lawson (1983) 461 

18 U.S. 352 and City of Chicago v. Morales (1999) 527 U. S. 41, it is undisputed that the provisions 

19 challenged here do not "reach a substantial amount of constitutionally protected conduct." 

20 (Compare Kolender, 461 U.S. at 358 ["Our concern here is based upon the 'potential for 

21 arbitrarily suppressing First Amendment liberties' .... In addition [the provision] implicates 

22 consideration of the constitutional right to freedom ofmovement."] City of Chicago, 527 U.S. at 

23 53 ["freedom to loiter for innocent purposes is part of the ' liberty' by the Due Process Clause of 

24 the Fourteenth Amendment"]). Recognizing this, plaintiffs attempt to argue that the challenged 

25 provision need no "reach a substantial amount of constitutionally protected conduct" in order to 

26 avoid the ordinary "vague in all applications" standard, notwithstanding protected conduct" in 

27 order to avoid the ordinary "vague in all applications" standard, notwithstanding, that such 

28 requirement is recognized not just in Village of Hoffman Estates, but also in the very decisions 
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1 cited by plaintiffs, as th Court has already recognized. (See Ruling, p. 3: Kolender, 461 U.S. at 

2 358, fn. 8 ["we permit a facial challenge if a law reaches 'a substantial amount of constitutionally 

3 protected conduct"']; City ojChicago, 527 U. S. At 52-53.) 

4 In making this attempt, plaintiffs take the Supreme Court's language from City o/Chicago 

5 out of context in arguing that it is "dispositive" here that the Supreme Court stated: "Even if an 

6 enactment does not reach a substantial amount of constitutionally protected conduct, if may be 

7 impermissibly vague because it fails to establish standards for the police and public that are 

8 sufficient to guard against the arbitrary deprivation of liberty interests." In context, the 

9 "substantial amount of constitutionally protected conduct" in this statement simply referred to 

10 First Amendment conduct, and the "deprivation of liberty interests" simply referred to First 

11 Amendment conduct, and the "deprivation of liberty interests" simply referred to the freedom to 

12 loiter for innocent purposes. (See City ojChicago, 527 U.S. at 52-53.) The Supreme Court was 

13 simply confirming that the "constitutionally protected conduct" in question need not be, strictly 

14 speaking, First Amendment conduct. But by no reach of the imagination was the Supreme Court 

15 abrogating the ordinary rule that the challenge law must reach "a substantial amount of 

16 constitutionally protected conduct" in order for a plaintiff to avoid the high burden on a facial 

17 challenge identified in Village oj Hoffman Estates. The decisions in Kolender and City oj 

18 Chicago, addressing challenged provisions implicating constitutionally protected conduct, simply 

19 do not apply to the present matter. 

20 Nor did the loitering provisions at issue in those cases include a mens rea requirement to 

21 protect against prosecution of the innocent, unlike the provision at issue in Village oj Hoffman 

22 Estates, and unlike the provisions at issue here as the Court has confirmed at pages 3-4 of its 

23 Ruling. (Compare City oj Chicago , 527, U.S. at 55 [provision "contains no mens rea 

24 requirement"], with Village oj Hoffman Estates, 455 U.S. at 499 [provision "contains a scienter 

25 requirement"].) 

26 Moreover, the high standard of certainty applicable to criminal provisions does not create 

27 any exception to the ordinary Village of Hoffman Estates facial challenge "vague in all 

28 applications" evaluation. In Village of Hoffman Estates, the quasi-criminal provision at issue was 
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1 subject to the strict certainty test, but the Supreme Court nonetheless found: "Flipside's facial 

2 challenge fails because, under the test appropriate to either a quasi-criminal or a criminal law, the 

3 ordinance is sufficiently clear as applied to Flipside." (Village of Hoffman Estates, 455 U.S. at 

4 499-500, emphasis added.) A high degree of certainty is indeed required of criminal provisions, 

5 but a facial challenge to such a provision still requires proof that such certainty cannot be achieved 

6 in any application. 

7 Accordingly, the standard applied in Village of Hoffman Estates governs on this facial 

8 challenge, and plaintiffs' burden on this facial challenge is to demonstrate that the provisions 

9 challenged are "impermissibly vague in all of their applications. ii
" 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: October , 2007 ---

Dated: October ,2007 ---

Respectfully Submitted, 

TRUTANICH - MICHEL, LLP 

C. D. MICHEL 
Attorneys for Plaintiffs 

Respectfully Submitted, 

EDMUND G. BROWN JR. 
Attorney General of the State of California 

DOUGLAS J. WOODS 
Deputy Attorney General, 
Attorneys for Defendants 

ii As an aside, defendants note that the Court's determination on this issue may 
be dispositive in this case. If the Court confirms that "vague in all applications" is the 
governing standard, it is expected that, upon reflection, plaintiffs would acknowledge that 
they cannot prevail in this action. On defendants' part, if the Court were to determine 
that "vagueness permeates the text" is the governing standard, and if the Court deems it 
necessary that there be flash suppressor testing capability, established flash measurement 
standards, and/or established baseline assumptions as to whether the firearm is held at the 
shoulder or the hip, as to whether the firearm has iron sights or telescopic sights, and/or to 
particular ammunition variables, it is undisputed that plaintiffs would prevail. 
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March 22, 2007 
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Dept: 72 

Before the Honorable Alan Simpson , 

25 The parties' cross-motions for summary judgment or, alternatively, summary adjudication 

26 on plaintiffs' Amended Complaint came on regularly for hearing on March 22,2007, in Department 

27 72 of the above-entitled Court. Jason A. Davis and C. D. Michel ofTrutanich • Michel, LLP and Don 

28 B. Kates ofBenenson & Kates appeared on behalf of plaintiffs. Douglas J. Woods 9fthe Office of the 

IProposed! Order on Cross·Motions for Summary Judgment or Summary AdjUdication 
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) PROPOSED ORDER 
) 
) 
) 

19 STATE OF CALIFORNIA; WILLIAM ) 
20 LOCKYER, Attorney General of the State Of~ 

21 

22 

23 

24 

25 

26 

27 

28 

California, et. aI., ) 

Defendants. ) 

----------------------------) 
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1 On April 24,2007 Defendants' Counsel, Douglas J. Woods submitted a Proposed Order 

2 Denying Plaintiffs' Motion for Summary Judgment or Summary Adjudication and Granting in 

3 Part Defendants' Motion for Summary Judgment or Summary Adjudication. Plaintiffs' object to 

4 this proposed order on the grounds that it exceeds the scope of the Court's tentative and oral 

5 ruling made at the time of oral argument. 

6 Specifically, as noted in the exhibit submitted by the Defendants, "the proposed order ... 

7 includes a new paragraph (pages 4-5) leading into the denial of plaintiffs' motion for summary 

8 adjudication on their vagueness claims. The new paragraph expressly confirms the "vague in all 

9 applications" standard from the Supreme Court's decisions in Village of Hoffman Estates, and 

10 adopts [Defendants'] argument from the hearing distinguishing the Calender and City of Chicago 

11 cases cited by plaintiffs in reply." 

12 This ruling, however, was not the stated opinion of this Court. In fact, City o.lChicago v. 

13 Morales, 527 U.S. 41 (1999), declared as facially vague a prohibition on loitering after police 

14 have ordered dispersal and one of the persons is a "criminal street gang member." The following 

15 holding is dispositive of the issue here: "Even if an enactment does not reach a substantial amount 

16 of constitutionally protected conduct, it may be impermissibly vague because it fails to establish 

17 standards for the police and public that are sufficient to guard against the arbitrary deprivation of 

18 liberty interests." (Jd. at 52.) Also, the law "does not have a sufficiently substantial impact on 

19 conduct protected by the First Amendment to render it unconstitutional." (Jd at 52-53.) 

20 Nonetheless, the vagueness of this enactment makes a facial challenge appropriate." (Jd. at 55.) A 

21 plaintiff need not "establish that no set of circumstances exists under which the Act could be 

22 valid," which "has never been the decisive factor in any decision of this court .... " (Id. at 55 

23 n.22.) "Since we .... conclude that vagueness permeates the ordinance, a facial challenge is 

24 appropriate." (Id.) 

25 And, though defendants attempt to distinguish this case on the basis of the mens rea 

26 requirement established for "assault weapon" violations, prosecuted persons are still deprived of 

27 their property which may not be returned once deemed an illegal "assault weapon" - even if the 

28 possessor of the firearm is not criminally prosecuted. 
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1 Further at the hearing Plaintiffs' submitted on the tentative ruling, which did not include 

2 the language in Defendants' proposed order. 

3 For the foregoing reasons Plaintiffs' object to Defendants' proposed order and request that 

4 the Court issue an order identical to its tentative ruling. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: May 2, 2007 TRUTANICH - MICH , LLP 
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1 PROOF OF SERVICE 

2 STATE OF CALIFORNIA 

3 COUNTY OF LOS ANGELES 

4 I, Claudia Ayala, am employed in the City of Long Beach, Los Angeles County, 
California. I am over the age eighteen (18) years and am not a party to the within action. My 

5 business address is 180 East Ocean Blvd., Suite 200, Long Beach, California 90802. 

6 On May 2,2007, I served the foregoing document(s) described as 

7 OBJECTION TO DEFENDANTS PROPOSED ORDER 

8 on the interested parties in this action by placing 
[ ] the original 

9 [X] a true and correct copy 
thereof enclosed in sealed envelope(s) addressed as follows: 

10 
Douglas J. Woods 

11 Attorney General's Office 
1300 "I" Street, Ste. 125 

12 Sacramento, CA 94244-2550 

(BY MAIL) As follows: I am "readily familiar" with the firm's practice of collection and 
processing correspondence for mailing. Under the practice it would be deposited with the 
U. S. Postal Service on that same day with postage thereon fully prepaid at Long Beach, 
California, in the ordinary course of business. I am aware that on motion of the party 
served, service is presumed invalid if postal cancellation date is more than one day after 
date of deposit for mailing an affidavit. 

Executed on May 2,2007, at Long Beach, California. 

(VIA FACSIMILE TRANSMISSION) As follows: The facsimile machine I used complies 
with California Rules of Court, Rule 2003, and no error was reported by the machine. 
Pursuant to Rules of Court, Rule 2006( d), I caused the machine to print a transmission 
record of the transmission, copies of which is attached to this declaration. 

(PERSONAL SERVICE) I caused such envelope to be delivered by hand to the offices of 
the addressee. 

Executed on May 2,2007, at Long Beach, California. 

(STA TE) I declare under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct. 

(FEDERAL) I declare that I am employed in the office of the 
court at whose direction the service was made. 
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EXHIBIT X 



( 

Ignatius Chinn 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF FRESNO 

---000---

EDWARD"W. HUNT, in his official 
capacity as District Attorney of 
Fresno County, and in his personal 
capacity as a citizen and taxpayer, 
et. al., 

Plaintiffs, 
vs. 

STATE OF CALIFORNIA; WILLIAM 
LOCKYER, Attorney General of 
State of California; CALIFORNIA 
DEPARTMENT OF JUSTICE; Does 1-100, 

Defendants. 
_________________________________ 1 

Deposition of 

IGNATIUS CHINN 

Tuesday, December 11, 2007 

ftr.ported by: 

'X'HACY LEE MOORELAND 

('~tm No. 10397 

~l()b No. 17598LR 

Phillips Legal Services 
Sacramento, CA 916-927-3600 

No. 01CECG03182 



( 

1 A. No. 

2 Q. Never? 

3 A. Never. 

Q. IS there a process for getting clarification 

J from the Department of Justice firearms bureau regarding 

) assault weapon issues? 

7 A. It was an open door. You could call an 

3 analyst, and if they couldn't answer it, then they would 

1 give the call to me. 

Q. Then would you respond back or would --

A. No, I would respond back. And then if they 

wanted a written answer, then it would be referred to 

legal. 

Q. And that's been since when? 

A. It's been quite a while now. Since Alison's 

been here. Three years. 

Q. 

writing? 

A. 

Q. 

A. 

Q. 

Does the DOJ still respond to inquiries in 

Not a whole lot of them lately. 

Why is that? 

I don't know. 

Does the DOJ make determinations as to whether 

or not a firearm is an assault weapon or not anymore? 

A. 

Q. 

Yes. 

In writing? 

Phillips Legal Services 
Sacramento, CA 916-927-3600 

12-11-07 
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1 A. Not to my knowledge, no. 

2 Q. If I were to submit a request clarifying 

3 whether or not a firearm is an assault weapon, the DOJ 

4 would not respond at this point? 

5 MR. BECKINGTON: Objection. Calls for 

6 speculation. 

7 THE WITNESS: No, they would, but not through 

8 my office. 

9 Q. BY MR. DAVIS: They would respond -- how would 

.0 they respond? 

.1 MR. BECKINGTON: Objection. Calls for 

.2 speculation. 

.3 Q . BY MR. DAVIS: Do you know? 

4 A. Through legal. 

5 Q. Is it the policy of the Department of Justice 

6 firearms bureau to not clarify whether or not firearms 

7 are assault weapons anymore in writing? 

8 MR. BECKINGTON: Objection. Lack of 

9 foundation. 

o THE WITNESS: We do it verbally. An inquiry 

1 notice is sufficient. That doesn't state that we have 

2 to do it writing, so we do it verbally under the Staples 

3 case and under 12288, assault weapons. That's their 

4 ability to surrender illegal assault weapons prearranged 

5 to law enforcement. Keeps them out of judicial 
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1 liability. 

2 Q. BY MR. DAVIS: So you don't issue written 

3 clarification letters anymore, the Department of 

4 Justice 

5 A. 

6 Q. 

7 A. 

8 Q. 

9 A. 

10 

They do, but it's through Alison. 

They do? 

They do, through Alison. 

There's no policy prohibiting that anymore? 

Prohibiting --

MR. BECKINGTON: Just want to make an 

11 objection. Lack of foundation. 

12 Q. BY MR. DAVIS: When was the last time you 

13 visited the Department of Justice website, firearms 

14 bureau? You don't recall? 

15. A. Never had to. 

L6 Q. You never had to? 

L7 A. No, because the forms that are on there for 

L8 civilians I have at my hand in my car, so I never have 

L9 to access it because the "no longer in possession" forms 

~o are there. People ask me for ownership records forms, I 

~1 have them in my vehicle. 

Q. Does it have a public inquiry page? 

~3 A. I don't know. 

:4 Q. Does the Department of Justice have a policy 

5 regarding destruction of documents and document 

Phillips Legal Services 
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EXHIBITY 



I-'InK - extended Leave 
Blue - Va£ant 
Green - Hiring in Progress 
Red - CJIS Redirect 

A. Merrilees DAG III 

Southern California Enforcement 

J. Solano SAC 
(22) 

Southern California Evidence & 
Property Operations 

L. Gallegos PC 
N. Vito WPT 

San Diego Regional Office 
D. Waite SAS 

I 
Los Angeles Regional Office 

Team 1 
Commerce 

E. Bunde SAS 

J 
Los Angeles Regional Office 

Team 2 
Commerce 

J. Biscailuz SAS 

J 
Riverside Regional Office 
Effective November 2007 

C. Abad SAS 

BUREAU OF FIREARMS NOVEMBER 2007 

Wilfredo Cid Bureau Chief 
f--- I--- C. Massaro Exec. Sec. 

Sacramento, CA . (147) f-

Administration & Special Projects l '-- P. Westerinen SSM I 

D. Ferranto Assistant Bureau Chief (5) 
, 

Orange, CA 
(138) 

Northern Califprnia Enforcement 
Firearms Program Operations 

S. Lindley SAC 
S. Buford DOJAIII (22.5) 

(90.5) I 

Northern California Evidence 
& Property Operations 

K. Busath PC 

Prohibited Persons & Employment Training, Information Compliance I 
Sacramento Regional Office Clearance Section Section 

Team 1 
E. Plantaric SAS Vacant DOJAI K. Milami DOJA I 

1 
Firearms Purchaser Clearance Sacramento Regional Office Firearms Licensing & Permit Section 

Section Team 2 
DOJAI J. Marsh SAS V. Lyman 

G. Kanelos DOJA I 

I 
San Francisco Regional Office 
I. Chinn SAS 

I 

Fresno Regional Office 
Vacant SAS 

I 
Firearms Domestic Violence 

Intervention 
Butte & San Mateo Counties 

Vacant SA 



DIVISION OF LAW ENFORCEMENT (OLE) 

Professional Standards Director 
Group (PSG) 

r--
George Anderson 

Vacant, Deputy Director 

Bureau of Forensic Services (BFS) California Intelligence Bureau (CIB) 
Chief Chief 

Lance Gima Craig Buehler 

Bureau of Gambling Control Bureau of Firearms 
Chief Chief 

Bob Lytle WiICid 

~r-"', 

Bureau of Investigations (CBI) Mission Support Branch (MSB) 
Acting Chief Chief 
Ed Machado Richard Lopes 

Bureau of Narcotic Enforcement (BNE) 
Western States Information Network 

(WSIN) 
Chief 

Director i 

John Gaines 
Karen Aumond 

i ~----.-- -_ ... -- - -----
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