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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF FRESNO 

15 EDWARD W. HUNT, in his official ) 
capacity as District Attorney of Fresno ) 

16 County, and in his personal capacity as a ) 
citizen and taxpayer, et. aI., ) 

17 ) 
Plaintiffs, ) 

18 ) 
v. ) 

19 ) 
STATE OF CALIFORNIA; WILLIAM ) 

20 LOCKYER, Attorney General of the State of) 
California; CALIFORNIA DEPARTMENT) 

21 OF JUSTICE; Does 1-100; ) 
) 

22 Defendants. ) 
) 

23 ) 

CASE NO. 01CECG03182 

PLAINTIFFS' NOTICE OF MOTION 
AND MOTION TO COMPEL 
ATTENDANCE AND TESTIMONY OF 
MIKE SMALL. JEFF AMADOR, AND 
ALISON MERRILEES; POINTS AND 
AUTHORITIES IN SUPPORT 
THEREOF; DECLARATION OF 
JASON A. DAVIS IN SUPPORT 
THEREOF; EXHIBITS "A - P" 

Date: January 23, 2008 
Time: 3:30 p.m. 
Dept: 72 

24 TO DEFENDANTS' AND THEIR ATTORNEY OF RECORD: 

25 YOU ARE HEREBY NOTIFIED THAT on January 23, 2008, or as soon thereafter as the 

26 matter may be heard in Department 72 of the above-entitled court, Plaintiff EDWARD W. 

27 HUNT, in his official capacity as District Attorney of Fresno County, and in his personal capacity 

28 as a citizen and taxpayer, et. aI., will move this Court for an order compelling Mike Small, Jeff 
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1 Mike Small, Jeff Amador, and Alison Merrilees to attend depositions and provide testimony on 

2 dates to be determined by this court. Defendants' counsel has refused, and continues to refuse, to 

3 produce Mike Small, Jeff Amador, and Alison Merrilees for deposition as demonstrated in the 

4 declaration of Jason Davis and the exhibits attached thereto. 

5 Plaintiffs will also move for an order that Defendants and their attorney of record, Mark 

6 Beckington, pay the moving party the sum of $ ______ , as the reasonable costs and 

7 attorney's fees incurred by the moving party in connection with this proceeding. This Motion is 

8 made on the grounds that the depositions are relevant to the subject matter of this action, and that 

9 Defendant counsel's absolute refusal to produce deponents Mike Small, Jeff Amador, and Alison 

10 Merrilees was without sufficient justification and made in an effort to delay discovery. 

11 This Motion is based on the grounds that counsel for Defendants, has delayed, refused, and 

12 continues to refuse, to produce Mike Small, Jeff Amador, and Alison Merrilees for depositions 

13 noticed by Plaintiffs, and under California Code of Civil Procedure sections, 2017.010, 2025.450, 

14 2025.420,2025.410, and 2023.030. 

15 Furthermore, this Motion will be made on the ground that Plaintiffs have made a prolonged 

16 good faith attempt at informal resolution of the issues presented by this Motion and the attached 

17 meet and confer declaration pursuant to Section 2016.040. 

18 This Motion is based on this notice, the points and authorities set forth below, the attached 

19 declaration of Jason A. Davis and Exhibits A-P attached thereto, oral argument, and the complete 

20 files and records of this action. 

21 

22 

23 

24 

25 

26 

27 

28 

Date: December 20, 2007 

Attorney for Plaintiffs 
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1 

2 I. 

MEMORANDUM OF POINTS AND AUTHORITIES 

INTRODUCTION 

3 Plaintiffs have attempted to schedule and take the depositions of Mike Small and Jeff 

4 Amador for over five months. (See Davis Decl. at ~~ 17 through 27, and Exhibits M through P 

5 attached thereto.) Plaintiffs have also attempted to schedule and take the deposition of Alison 

6 Merrilees for over one month. (Id .. at ~~ 2 through 27, and Exhibits A through P attached 

7 thereto.) On Friday, November 30,2007, despite countless rescheduling and clarification efforts 

8 by Plaintiffs, Defendants' informed Plaintiffs that they would not produce deponents Mike Small, 

9 Jeff Amador, and Alison Merrilees for the noticed deposition dates of December 4,2007, 

10 December 5,2007, and December 10,2007, respectively. 

11 Mr. Beckington continues to refuse to provide Mike Small, Jeff Amador, and Alison 

12 Merrilees for deposition and, to date, has not moved this court for a protective order. As such, 

13 Plaintiffs seek an order from this Court compelling deponents Mike Small, Jeff Amador, and 

14 Alison Merrilees to attend their respective depositions and provide testimony in response to 

15 inquiries relevant to this case. 

16 II. FACTS 

17 On November 7, 2007, Plaintiffs requested that Defendants clarify the specific dates that 

18 Mr. Small and Mr. Amador would be available for deposition. (Exhibit "J;" See Davis Decl. at ~ 

19 15). Thereafter, Mr. Beckington informed Plaintiffs that Mr. Small and Mr. Amador would be 

20 available for deposition on December 4,2007, and December 5, 2007, respectively. (See Davis 

21 Decl. at ~ 15). On November 15, Plaintiffs noticed the depositions ofMr. Small and Mr. Amador 

22 for December 4,2007, and December 5, 2007, respectively. (Exhibits "K and "L;" See Davis 

23 Decl. at ~ 16.) On November 27,2007, Plaintiffs noticed the deposition of Alison Merrilees for 

24 November December 10,2007. (Exhibit "M;" See Davis Decl. at ~ 17.) During subsequent 

25 conversations, Mr. Beckington informed Plaintiffs counsel that he would not produce Ms. 

26 Merrilees for the noticed deposition date.. (See Davis Decl. at ~ 17). 

27 On November 30, 2007, Plaintiffs received a letter from Mr. Beckington (dated November 

28 29,2007), whereby Defendants refused to provide any of these deponents for their respective 
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1 noticed depositions. (Exhibit "N;" See Davis Dec!. at ~ 18). In this correspondence, Mr. 

2 Beckington stated his refusal to produce Mike Small and Jeff Amador under the authority of the 

3 "official information privilege" set forth in California Code of Civil Procedure section 1040. (Id.) 

4 As well, Mr. Beckington stated his refusal to produce Alison Merrilees under the "opposing 

5 counsel" presumption set forth in Carehouse v. Convalescent Hosp. v. Superior Court (2006) 143 

6 Cal. App.4th 1558. (Id.) Mr. Beckington further stated that he intended to file a motion for 

7 protective order to prevent these depositions from taking place. (ld.) To date, Mr. Beckington 

8 has not filed any motion for protective order with this court. (See Davis Decl. at ~ 18.) 

9 Defendants submitted this absolute refusal just days prior to the noticed depositions for 

10 Mr. Small and Mr. Amador, despite Defendants' possession of these notices for over two weeks. 

11 (See Exhibits "L-N;" Davis Dec!. at ~ 19). Additionally, Defendants submitted this last minute 

12 objection despite the fact that it was Defendants themselves who selected these dates for the 

13 depositions following the parties' meet and confer efforts, whereby Plaintiffs repeatedly and 

14 unequivocally informed Defendants of their grounds for deposing each of these witnesses. (See 

15 Exhibit "J;" Davis Dec!. at ~ 14-16,19). 

16 On December 3,2007, Plaintiffs submitted a letter to Defendants in an effort to informally 

17 and in good faith resolve this dispute and the need to file a motion to compel. (Exhibit "0;" See 

18 Davis Dec!. at ~ 20). In this letter, Plaintiffs again, and in even more detail, clarified their 

19 grounds for deposing Mike Small, Jeff Amador, and Alison Merrilees, and provided examples of 

20 the type of information about which Plaintiffs would inquire. (Id.) 

21 Specifically, Plaintiffs informed Mr. Beckington that Plaintiffs do not intend to inquire into 

22 the thought processes or deliberations of any of these deponents (See Exhibit "0"). Plaintiffs 

23 further stated their intention to inquire into the DOJ's interpretation of the term "permanently 

24 alter" as provided in communications with the public. (Id.) Plaintiffs do not wish to merely 

25 "authenticate" documents, but to inquire into the DO]' s outward representations to the public of 

26 how relevant terms are defined in practice to afford citizens and businesses the ability to comply 

27 with provisions of the Assault Weapons Control Act (hereinafter "A WCN'). (Id.) 

28 With respect to Alison Merrilees, Plaintiffs clarified for Defendants that she is not being 
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1 deposed in her role as "counsel" for the Bureau in this action. (See Exhibit "0;" Davis Decl. at ~ 

2 22). As Deputy Attorney General for the Bureau of Firearms, Ms. Merrilees serves not only the 

3 role of legal counsel for the Bureau, but also the role of public advisor regarding the DO]' s 

4 enforcement and interpretation of existing regulations. (Id.) She has, on mUltiple occassions 

5 engaged in conversations and written correspondence with the public regarding requests to clarify 

6 the "assault weapon" laws. Further, in Plaintiffs' deposition ofIgnatius Chinn, Mr. Chinn 

7 admitted that all written public inquiries are, in fact, forwarded to "legal." (See Davis Decl. at ~ 

8 22). Plaintiffs informed Defendants that it is within this alternate capacity that Ms. Merrilees will 

9 be questioned. (See Exhibit "0"). Moreover, Ms. Merrilees has never been listed as counsel for 

10 the Bureau on any document filed with the court in this matter. (See Davis Decl. at ~ 22). Nor is 

11 her communications with the public, firearm dealers, and law enforcement protected or privileged 

12 communication. 

13 In Defendants' letter of November 30, 2007, Defendants also requested that Plaintiffs offer 

14 an explanation as to the legitimate areas of inquiry for these depositions. (See Exhibit "N") In 

15 response to this request, Plaintiffs letter of December 3,2007, provided a list to Defendants to 

16 help shed light on the subject matter Plaintiffs will cover in their depositions of the noticed DO] 

17 officials. (See Exhibit "0"). Plaintiffs letter provided, in pertinent part, as follows: 

18 "Plaintiffs intend to inquire into the following areas and subject matter, including 
but not limited to: 

19 • Written and verbal correspondence and communication with public regarding: 
- The legality and definition of "permanently alter" with regard to "large 

20 capacity" magazines 
- The definition of "permanently alter" with regard to other devices 

21 - The legality and definition of compensators 
- The legality and definition of muzzle breaks 

22 - The legality of devices that mayor may not be "flash suppressors" 
• Written and verbal correspondence with other regulatory and enforcement 

23 agencies and officials of such agencies including but not limited to Offices of the 
District Attorney, Departments of the Sheriff, and Police Departments, regarding: 

24 - The lega~ity and definition of "permanently alter" with regard to "large capacity" 
magazmes 

25 - The definition of "permanently alter" with regard to other devices 
- The legality and definition of compensators 

26 - The legality and definition of muzzle breaks 
- The legality of devices that mayor may not be "flash suppressors" 

27 • Any testimony in prosecutions related to the subject matter of this litigation 
• Any testimony in license hearings related to the subject matter of this litigation 

28 • Any testimony in permit hearings related to the subject matter of this litigation 
• Authority for the opinions, clarifications, and/or other statements provided in 
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1 correspondence and communications with the public unrelated to the deliberative 
thought process. 

2 • Other questions asked by members of the public that are pertinent to this 
litigation that mayor may not have been responded to by DOJ officials. 

3 • Questions by members of the public regarding contradicting or differing 
responses provided by DOJ officials." (See Exhibit "0"). 

4 Finally, in Plaintiffs' correspondence of December 3,2007, Plaintiffs informed Defendants 

5 of their intention to file a motion to compel the attendance and testimony of each deponent should 

6 Defendants continue to fail to produce these key witnesses for deposition. "See Exhibit "0;" 

7 Davis Decl. at ~ 20). 

8 Plaintiffs subsequently attempted to meet and confer with Defendants' counsel via 

9 telephone - to no avail. (See Davis Decl. at ~ 21). During this conversation, Mr. Beckington 

10 stated his unequivocal refusal to produce Mike Small, Jeff Amador, and Alison Merrilees at this 

11 time or any future time.(Id.) Plaintiffs thereafter reiterated their intention to file a motion to 

12 compel deponents' attendance and testimony, and Mr. Beckington informed Plaintiffs' of his 

13 intention to promptly file a motion for protective order. (ld.) 

14 On December 6, 2007, Defendants submitted a letter to Plaintiffs stating their absolute and 

15 ultimate refusal to produce deponents Small, Amador, and Merrilees for deposition at any future 

16 time, and again confirmed their intention to promptly seek a protective order. (Exhibit "P;" See 

17 Davis Dec!. at ~ 23). 

18 Mr. Beckington continues to refuse to produce Mike Small, Jeff Amador, and Alison 

19 Merrilees for their respective depositions and, again, has not filed a motion for protective order 

20 for any of these deponents. (See Davis Dec!. at ~ 21, 24). 

21 Plaintiffs cannot proceed adequately to trial in this matter without the deposition testimony 

22 of these key witnesses. (See Davis Dec!. at ~ 22). As such, Plaintiffs are forced at this time to 

23 respectfully request that this Court compel Mr. Small, Mr. Amador, and Ms. Merrilees to attend 

24 depositions on dates to be set by this court and to compel each of these deponents to fully respond 

25 to the questions asked of them by Plaintiffs that are relevant to this case and award Plaintiffs 

26 sanctions against Defendants and their attorney of record. 

27 III. ARGUMENT 

28 A. Plaintiffs Are Entitled to an Order Compelling Deponents Attendance and 
Testimony at their Respective Depositions 
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1 Defendants' counsel Mark Beckington refused to produce Mike Small and Jeff Amador for 

2 depositions scheduled on December 4,2007 and December 5,2007. (See Exhibits "K-L," "N," 

3 and "P;" Davis Decl. at ~ 18-19). Further, Mr. Beckington declined to produce Alison Merrilees 

4 for her deposition noticed for December 10,2007. (See Exhibit "M," "N," and "P;" See Davis 

5 Decl. at ~ 18-19). Mr. Beckington continues to refuse to produce any of the deponents for 

6 depositions at any future date and has not moved this court for a protective order. (See Exhibits 

7 "N" and "P;" See Davis Decl. at ~ 21,24). 

8 Section 2025.450 of the California Code of Civil Procedure states: 

9 (a) If, after service of a deposition notice, a party to the action or an officer, director, 
managing agent, or employee of a party, or a person designated by an organization that 

lOis a party under Section 2025.230, without having served a valid objection under Section 
2025.410, fails to appear for examination, or to proceed with it, or to produce for 

11 inspection any document or tangible thing described in the deposition notice, the party 
giving the notice may move for an order compelling the deponent's attendance and 

12 testimony, and the productionfor inspection of any document or tangible thing described 
in the deposition notice. (Code Civ. Proc. § 2025.450(a)). (emphasis added). 

13 Plaintiffs are entitled to an Order compelling Mr. Small, Mr. Amador, and Ms. Merrilees' 

14 attendance and testimony due to their failure to proceed with the depositions or move forward in 

15 seeking a protective order. 

16 

17 

B. As of the Date of Filing, Defendants' Counsel Has Failed to Move for a 
Protective Order as Was His Basis for Refusing to Produce Deponents 
Small and Amador 

18 Just days prior to the repeatedly rescheduled deposition dates for Mr. Small and Mr. 

19 Amador, and following extensive clarification efforts, Defendants' counsel informed Plaintiffs 

20 that he would not produce either of these deponents and would seek protective orders for both. 

21 (See Exhibits "A-M," "N-O;" Davis Decl. at ~~ 2-16,18-21). At no point since the depositions 

22 were originally noticed over three five prior to this time has Mr. Beckington move this court for a 

23 protective order. (See Davis Dec!. at ~ 24). 

24 California Code of Civil Procedure § 2025.420 allows for any party to move for a protective 

25 order from unwarranted annoyance, embarrassment, or oppression, or undue burden and expense. 

26 Having not received any motion for a protective order to date, it is difficult to determine the 

27 grounds Mr. Beckington will state in support of the protective order. However, Mr. Beckington 

28 stated in his letter of November 30,2007 that Mr. Small and Mr. Amador are protected from 
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1 discovery into their "thought processes or deliberations" by the "official information" privilege in 

2 "Code Civ. Proc. § 1040." (See Exhibit "N;" Davis Decl. at ~18). As this code section does not 

3 exist, Plaintiffs will assume for the purposes of this motion that Mr. Beckington intended to cite 

4 to California Evidence Code section 1040. 

5 1. Mr. Small and Mr. Amador are not protected from 
Deposition by the Official Information Privilege 

6 The "official information privilege" set forth in Evid. Code § 1040 "represents the exclusive 

7 means by which a public entity may assert a claim of governmental privilege based on the 

8 necessity for secrecy." Shepherd v. Superior Court (1976) 17 Cal.3d 107, 116, 123 [130 Cal.Rptr. 

9 257,550 P.2d 161]; Pitchess v. Superior Court (1974) 11 Cal.3d 531, 539-540 [113 Cal.Rptr. 

10 897,522 P.2d 305].) This privilege, however, is expressly conditional and is not absolute. 

11 Marylander v. Superior Court (2002) 81 Cal.App.4th 1119. (Italics added). The threshold 

12 determination to be made in order to invoke the official information privilege is whether the 

13 information being sought was acquired in confidence. Id. at 1126. A trial court commits error 

14 under this section if the court fails to make this threshold determination. Id. at 1127. 

15 In the present case, the threshold determination is not satisfied because the information 

16 being sought was not "acquired in confidence." As outlined in detail, supra, Plaintiffs intend to 

17 inquire about written and verbal communications between the DO] and the public as well as 

18 communications with other regulatory and law enforcement agencies. (See Exhibit "0;" Davis 

19 Decl. at ~~ 2, 13,20.) Morever, Mr. Small and Mr. Amador are named as responsive parties in 

20 Defendants' Responses to Plaintiffs' Form Interrogatories - further evidencing the relevance of 

21 deponents' testimony to this case. (See Davis Decl. at ~ 3). Such outward representations by these 

22 witnesses to the public of how relevant terms are defined in practice to afford citizens and 

23 businesses the ability to comply with provisions of the A WCA are not confidential and are 

24 extremely relevant to this proceeding. (Id.) As this information is not confidential there is simply 

25 no justification for its secrecy. Thus, the official information privilege does not apply because the 

26 threshold determination of whether this information was acquired in confidence is not satisfied. 

27 Moreover, even if the threshold determination were satisfied, the statutory "official 

28 information privilege" does not provide absolute protection. "If the public entity satisfies the 
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1 threshold burden of showing that the information was acquired in confidence, the statute requires 

2 the court next to weigh the interests and to sustain the privilege only if there is a necessity for 

3 preserving the confidentiality of the information that outweighs the necessity for disclosure in the 

4 interest of justice." Marylander, 81 Cal.App.4th 1119, 1126; citing Shepherdv. Superior Court, 

5 17 Ca1.3d 107,123-125. 

6 As discussed, Mr. Small and Mr. Amador are not protected by the official information 

7 privilege because the threshold criterion of whether the information (on which Plaintiffs seek to 

8 depose Defendants) was acquired in confidence is not met. Therefore, the "weighing" process 

9 required prior to invocation of this privilege need not be reached. 

10 a. Even if Applied, the Balancing Test Required under 
the Official Information Privilege is not Satisfied 

11 Even if the interests are weighed, the public interest in disclosure is not outweighed by the 

12 public interest in non-disclosure. The public has an immeasurable interest in discovering how 

13 firearms laws are interpreted and enforced by the very agency that promulgates them and is 

14 charged with enforcing them. This knowledge allows the public the ability to properly comply 

15 with the undeniably confusing provisions of the AWCA in order to avoid criminal penalty. I 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I Article 5 Section 13 of the California Constitution states that: 
Attorney General shall be the chief law officer of the State. It shall be the duty of 
the Attorney General to see that the laws of the State are uniformly and 
adequately enforced. The Attorney General shall have direct supervision over 
every district attorney and sheriff and over such other law enforcement 
officers as may be designated by law, in all matters pertaining to the duties of 
their respective offices, and may require any of said officers to make reports 
concerning the investigation, detection, prosecution, and punishment of crime in 
their respective jurisdictions as to the Attorney General may seem advisable. 
Whenever in the opinion of the Attorney General any law of the State is not being 
adequately enforced in any county, it shall be the duty of the Attorney General to 
prosecute any violations of law of which the superior court shall have jurisdiction, 
and in such cases the Attorney General shall have all the powers of a district 
attorney. When required by the public interest or directed by the Governor, the 
Attorney General shall assist any district attorney in the discharge of the duties of 
that office. (Emphasis added). 
Government Code section 12550 reiterates Article 5 of the Constitution, stating: 

The Attorney General has direct supervision over the district 
attorneys of the several counties of the State and may require of them written 
reports as to the condition of public business entrusted to their charge. When he 
deems it advisable or necessary in the public interest, or when directed to do so by 
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1 Conversely, the public has little to no interest in shielding DOl officials from being 

2 questioned about their outward communications to the public and other government agencies 

3 charged with enforcing the AWCA. The DOl's ability to properly serve the public by, among 

4 other duties, promulgating, clarifying, and enforcing firearms laws and regulations is not hindered 

5 by the public's inquiry into non-confidential conversations. (See Footnote 1, supra). The public's 

6 interest is best served by promoting uniformity in the government's enforcement, interpretation, 

7 and clarification of the laws governing that public - not outright secrecy for every conversation 

8 it's employees may engage in while carrying out their official duties. (See Footnote 1, supra). 

9 The depositions of Mr. Small and Mr. Amador by Plaintiffs will serve precisely this purpose. (See 

10 Exhibit "0"). 

11 As such, the public interest in disclosure is not outweighed by the public interest in non-

12 disclosure. Therefore, even if the "official information" privilege is applied, the deposition 

13 testimony ofMr. Small and Mr. Amador sought by Plaintiffs is not protected from disclosure and 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the Governor, he shall assist any district attorney in the discharge of his duties, 
and may, where he deems it necessary, take full charge of any investigation or 
prosecution of violations of law of which the superior court has jurisdiction. In 
this respect he has all the powers of a district attorney, including the power to issue 
or cause to be issued subpoenas or other process. (Emphasis added). 
Emphasizing the need for uniform enforcement, is the Office of the Attorney 
General's Mission Statement states: 

It is our duty to serve our state and work honorably every day to fulfill 
California's promise. The Attorney General and our Department's employees 
provide leadership, information and education in partnership with state and local 
governments and the people of California to: 

• Enforce and apply all our laws fairly and impartially. Ensure 
justice, safety, and liberty for everyone. 

• Encourage economic prosperity, equal opportunity and tolerance. 
• Safeguard California's human, natural, and financial resources for this 

and future generations. (Emphasis added.) 
In fact, California district attorney is a state officer when deciding whether 

to prosecute an individual. Under California law, district attorney acted as state, 
rather than county, official when he decided to proceed with criminal prosecution 
of accused granted new trial, given that Attorney General, rather than county, had 
authority to oversee district attorney's conduct with respect to investigation and 
prosecution of crimes; therefore, county could not be liable to accused under §§ 
1983 for alleged wrongful prosecution. Weiner v. San Diego County (2000), 210 
F.3d 1025. 
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1 Plaintiffs' are entitled to an order compelling the attendance and testimony of these deponents. 

2 2. Mr. Small and Mr. Amador are not protected from Deposition 
by the Common Law "Deliberative Process" Privilege 

3 Defendants do not cite specifically to the "deliberative process" privilege in their 

4 November 30, 2007 letter to Plaintiffs. (See Exhibit "N"). Rather, Defendants merely claim that 

5 the "thought processes or deliberations" of Mr. Small and Mr. Amador are protected by the 

6 "official information privilege." (Id.) As discussed above, the official information privilege is not 

7 applicable to the present situation. 

8 However, this distinct, albeit similar, "deliberative process" privilege is discussed in detail 

9 in Marylander, which was cited by Defendants in their letter of November 30,2007. (See Exhibit 

10 "0"). For this reason, and in the interests of judicial economy and clarification for the court, 

11 Plaintiffs will address this common law "deliberative process" privilege as though it was raised by 

12 Defendants. 

13 The common law "deliberative process" privilege is based primarily on the need for the 

14 Governor to receive candid advice or information and, much like the official information 

15 privilege, is wholly inapplicable to this case. Marylander, 81 Cal.App.4th 1119, 1126; (See 

16 generally Times Mirror Co. v. Superior Court (1991) 53 Cal. 3d 1325,1339-1344 & fn. 10; 

17 California First Amendment Coalition v. Superior Court (1998) 67 Cal. App. 4th 159, 169-172; 

18 see also Regents of University of California v. Superior Court (1999) 20 Cal. 4th 509, 540-541 

19 [85 Cal. Rptr. 2d 257,976 P.2d 808] (cone. opn. of Brown, J.)) Plaintiffs, as stated to Defendants 

20 on numerous occasions, simply do not intend to inquire about any "internal communications" or 

21 "deliberations" of DOJ officials. (See Exhibits "I" and "0;" Davis Dec!. at ~~ 2, 13,20). Rather, 

22 Plaintiffs are interested in inquiring about the DOJ's communications with the public and law 

23 enforcement agencies regarding their interpretation of terms and provisions of the A WCA at issue 

24 in this case. (Id.) Such communications are not "candid advice or information," and therefore, 

25 the deliberative process privilege does not apply. 

26 Moreover, even if the common law "deliberative process" privilege were applicable to the 

27 present situation, it likewise does not provide absolute protection. Marylander, 81 Cal.App.4th 

28 1119, 1127. (Italics added). There is no authority that declares that this deliberative process 
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1 privilege has been judicially recognized as an absolute privilege making communications immune 

2 from disclosure to a litigant without any weighing of the need for the evidence in the pending 

3 litigation. Id. "Not every disclosure which hampers the "deliberative process" implicates the 

4 "deliberative process" privilege. Only if the public interest in non-disclosure clearly outweighs 

5 the public interest in disclosure does the deliberative process privilege "spring into existence." Id. 

6 at 1128. 

7 a. Even if Applied, the Balancing Test Required under the 
Deliberative Process Privilege is not Satisfied 

8 As discussed above, the "deliberative process" privilege is not applicable to the present 

9 case because Plaintiffs do not seek to inquire about any internal deliberations, communications, or 

10 processes. Marylander at 1128. Therefore, the "weighing" process required prior to invocation 

11 of this privilege need not be reached. However, even if the public interest is weighed, the public 

12 interest in disclosure is not clearly outweighed (a higher standard than even the official 

13 information privilege) by the public interest in non-disclosure. Id. at 1126, 1128. (Emphasis 

14 added). 

15 As stated, supra, the public has an immeasurable interest in discovering how firearms laws 

16 are interpreted and enforced by the very agency that promulgates them and is charged with 

17 enforcing them. (See Footnote 1). This knowledge allows the public the ability to properly comply 

18 with the undeniably confusing provisions of the A WCA in order to avoid criminal penalty. 

19 Conversely, the public has little to no interest in shielding DOl officials from being questioned 

20 about their outward communications to the public and other government agencies charged with 

21 enforcing the A WCA. The DOl's ability to properly serve the public by, among other duties, 

22 promulgating, clarifying, and enforcing firearms laws and regulations is not hindered by the 

23 public's inquiry into non-confidential conversations. (Id.) The public's interest is best served by 

24 promoting uniformity in the government's enforcement, interpretation, and clarification of the 

25 laws governing that public - not outright secrecy for every conversation it's employees may 

26 engage in while carrying out their duties. The depositions of Mr. Small and Mr. Amador by 

27 Plaintiffs will serve precisely this purpose. (See Exhibit "0"). 

28 As such, the public interest in disclosure is not clearly outweighed by the public interest in 
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1 non-disclosure. Therefore, even if the "deliberative process" privilege is applied, the deposition 

2 testimony of Mr. Small and Mr. Amador sought by Plaintiffs is not protected from disclosure and 

3 Plaintiff s Motion must be granted. 

4 Without any moving papers on the subject of protective orders, it is impossible to determine 

5 on exactly what grounds Mr. Beckington will support his argument. It should be noted, however, 

6 should Mr. Beckington ask for a protective order and be denied, "the court may order that the 

7 deponent provide or permit the discovery against which protection was sought on those terms and 

8 conditions that are just." (Code Civ. Proc. § 2025.420(c)). 

9 

10 

C. As of the Date of Filing, Defendants' Counsel Has Failed to 
Move for a Protective Order as Was His Basis for Refusing 
to Produce Deponent Merrilees 

11 Defendants' counsel refused to produce Alison Merrilees for her deposition noticed for 

12 December 10,2007. (See Exhibits "M," "N," and "P;" Davis Decl. at ~~ 17, 18,23). Mr. 

13 Beckington further informed Plaintiffs that he would seek a protective order to prevent Ms. 

14 Merrilees from being deposed. (See Exhibit "N" and "P;" Davis Decl. at ~~18, 21, 23). At no 

15 point since her deposition was noticed has Mr. Beckington moved this court for a protective 

16 order. (See Davis Dec!. at ~ 24). 

17 California Code of Civil Procedure § 2025.420 allows for any party to move for a protective 

18 order from unwarranted annoyance, embarrassment, or oppression, or undue burden and expense. 

19 Having not received any motion for a protective order to date, it is difficult to determine the 

20 grounds Mr. Beckington will state in support of the protective order. However, Mr. Beckington's 

21 letter of November 30, 2007 stated that Ms. Merrilees is protected from deposition as the 

22 Bureau's legal counsel because "depositions of opposing counsel are presumptively improper, 

23 severely restricted, and require 'extremely' good cause - a high standard." (Carehouse 

24 Convalescent Hosp. V Superior Court (2006) 143 Cal. App.4th 1558); (See Exhibit "N"). 

25 1. Ms. Merrilees is Subject to Deposition because She is not 
Opposing Counsel in this Matter or any Underlying Matter 

26 Mr. Beckington's contention that deposing Alison Merrilees is presumptively improper is 

27 misplaced because Ms. Merrilees is not opposing counsel in this matter and, as such, she is not 

28 afforded any heightened protection from deposition. (See Exhibit "0;" Davis Decl. at ~ 20,22). 

MOTION TO COMPEL 
1 1 



1 The court in Carehouse stated that "[ d]epositions of opposing counsel are presumptively 

2 improper, severely restricted, and require extremely good cause - a high standard." 

3 Carehouse,143 Cal. App.4th 1558. (Italics added). This concern stems from public policy 

4 considerations to prevent attorneys from taking undue advantage of their adversary's industry and 

5 efforts, burdens on litigation, a chilling effect on the attorney-client relationship to be free to 

6 devote his or her time, and efforts to preparing the client's case without fear of being interrogated 

7 by his or her opponent. Id. at 1561-1562. 

8 In the present case, the deposition of Alison Merrilees is not presumptively improper 

9 because she is not opposing counsel in this matter or any underlying matter. (See Exhibit "0;" 

10 Davis Decl. at 20, 22). Defendants' counsel apparently refuses to produce Ms. Merrilees on the 

11 erroneous belief that she somehow is not subject to deposition simply because she is employed by 

12 a government agency and happens to be an "attorney" for that particular agency. Carehouse quite 

13 clearly does not stand for this proposition. The court in Care house definitively limits protection 

14 to only those attorneys who are, in fact, "opposing counsel" in a particular matter or related 

15 underlying matter. Id. at 1562; American Casualty Co. v. Krieger (1995)160 F.R.D. 582. At no 

16 time during the course of this litigation or in any related or underlying matter has Ms. Merrilees 

17 served as opposing counsel for Defendants. (See Exhibit "0;" Davis Dec!. at ~ 22). To be sure, 

18 Ms. Merrilees has never been listed as counsel for the Bureau on any document filed with the 

19 court in this matter 

20 Moreover, and notwithstanding the above distinction, Ms. Merrilees is not even being 

21 deposed in her "general role" as counsel for the Bureau of Firearms. As Deputy Attorney General 

22 for the Bureau, Ms. Merrilees serves a dual role. In fact, in Plaintiff's deposition oflgnatius 

23 Chinn, Mr. Chinn admitted that all written public inquiries are forwarded to "legal." (See Davis 

24 Dec!. at ~ 22). Accordingly, Ms. Merrilees serves not only the role of legal counsel for the 

25 Bureau, but also the role of public advisor regarding the DOl's enforcement and interpretation of 

26 existing regulations. (Id.) It is within this alternate capacity that Ms. Merrilees will be questioned 

27 regarding the subject matter outlined in detail for Defendants in Plaintiffs' letter of December 3, 

28 2007. (See Exhibit "0"). 
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1 Thus, Ms. Merrilees is not shielded from deposition by the "opposing counsel" protections 

2 of Carehouse, and Plaintiffs are entitled to an order compelling Ms. Merrilees' attendance and 

3 testimony on the subject matter of communications with the public and law enforcement agencies. 

4 2. Even if Ms. Merrilees was Opposing Counsel in this 
Matter She is Nonetheless Subject To Deposition 

5 California does not prohibit taking the deposition of an opposing party's attorney. Rather, 

6 the courts apply a three-prong test in considering the propriety of opposing counsel depositions. 

7 "First, does the proponent have other practicable means to obtain the information? Second, is the 

8 information crucial to the preparation of the case? Third, is the information subject to a 

9 privilege?" Carehouse, 143 Cal. App.4th at 1563. "Parties claiming the benefit of the work 

10 product and attorney-client privileges have the burden to show preliminary facts to support its 

11 applicability." (See Carehouse at 1563, citing Fellows v. Superior Court (1980) 108 Cal.App.3d 

12 55,67 [166 Cal. Rptr. 274].) 

13 As discussed, supra, Ms. Merrilees is not opposing counsel in this matter and therefore the 

14 three prong test of Carehouse need not be applied. However, even if this test were to be applied, 

15 deposition of Ms. Merrilees by Plaintiffs is nonetheless proper. 

16 First, Plaintiffs do not have other practicable means by which to obtain the information. 

17 Plaintiffs seek to inquire about Ms. Merrilees' interpretations to and communications with the 

18 public, dealers, and law enforcement agencies regarding the subject matter of this litigation. (See 

19 Exhibit "0"). As these communications took place between Ms. Merrilees and numerous other 

20 individuals, Plaintiffs have no other practical means by which to inquire about these 

21 representations. Second, this information is absolutely crucial to Plaintiffs case. (See Exhibit 

22 "0;" Davis Decl. at ~~ 2-3). Plaintiffs would be severely prejudiced if they were not allowed to 

23 inquire about the DOl's interpretations to and communications with the public, dealers, and law 

24 enforcement agencies regarding the subject matter of this litigation. (Id. at ~ 25). Finally, this 

25 information is not subject to any privilege, as the scope of the inquiry does not encompass any 

26 confidential, secret, or intra-agency communications or deliberations, nor do these 

27 communications with the public fall within the purview of the work product or attorney-client 

28 privileges. (See Exhibit "0;" Davis Decl. at 22). 
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1 Thus, even if Ms. Merrilees were opposing counsel in this matter, she would still be subject 

2 to deposition by Plaintiffs under the three prong test adopted by Carehouse. 

3 Without any moving papers on the subject of protective orders, it is impossible to determine 

4 on exactly what grounds Mr. Beckington will support his argument. It should be noted, however, 

5 should Mr. Beckington ask for a protective order and be denied, "the court may order that the 

6 deponent provide or permit the discovery against which protection was sought on those terms and 

7 conditions that are just." (Code Civ. Proc. § 2025.420(c)). 

8 D. Defendant Has Attempted to Meet and Confer with Plaintiff as 
Required by California Code of Civil Procedure Section 2025.450 

9 Section 2025.450.040 mandates that the motion to compel must be accompanied by a 

10 declaration stating facts showing a reasonable and good-faith attempt at an informal resolution of 

11 each issue presented by the motion. The attached declaration of Jason A. Davis indicates 

12 Plaintiffs' counsel attempted to informally resolve the above matters with Mr. Beckington 

13 following his stated refusal to produce deponents in his letter of November 30, 2007. 

14 Plaintiffs subsequently sought to meet and confer with Defendants' counsel via telephone to 

15 no avail. 

16 E. Sanctions Are Appropriate for Misuse of the Discovery Process 

17 This Court should impose sanctions against Defendants' and their Attorney of Record for 

18 the misuse of the discovery process described in detail above and in the attached declaration. 

19 California Code of Civil Procedure § 2025.480(f) states: 

20 The court shall impose monetary sanctions under Chapter 7 (commencing with Section 
2023.010) against any party, person, or attorney who unsuccessfully makes or opposes 

21 a motion to compel an answer or production, unless it finds that the one subject to the 
sanction acted with substantial justification or that other circumstances make the 

22 imposition of the sanction unjust. 
California Code of Civil Procedure § 2025.450 states, in pertinent part: 

23 
(c)(1) If a motion under subdivision (a) is granted, the court shall impose a monetary 

24 sanction under Chapter 7 (commencing with Section 2023.010) in favor of the party who 
noticed the deposition and against the deponent or the party with whom the deponent is 

25 affiliated, unless the court finds that the one subject to the sanction acted with substantial 
justification or that other circumstances make the imposition of the sanction unjust. 

26 (Code Civ. Proc. § 2025.450(c)(1)). 

27 Furthermore in Section 2023.030(a) of the California Code of Civil Procedure states: 

28 The court may impose a monetary sanction ordering that one engaging in the misuse of 
the discovery process, or any attorney advising that conduct, or both pay the reasonable 
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1 expenses, including attorney's fees, incurred by anyone as a result of that conduct. The 
court may also impose this sanction on one unsuccessfully asserting that another has 

2 engaged in the misuse of the discovery process, or on any attorney who advised that 
assertion, or on both. If a monetary sanction is authorized by any provision of this title, 

3 the court shall impose that sanction unless it finds that the one subject to the sanction 
acted with substantial justification or that other circumstances make the imposition ofthe 

4 sanction unjust. (Code Civ. Proc. § 2023.030(a)). 

5 Defendants' counsel improperly delayed discovery and willfully refused, and continues to 

6 refuse, to produce deponents Mike Small, Jeff Amador, and Alison Merrilees. (See Exhibits "N 

7 and "0"). Plaintiffs did so after numerous rescheduling efforts by Plaintiffs. (See Exhibits "A-

8 L"). Moreover, and even more shocking, is that Defendants finally refused to produce deponents 

9 Small and Amador for the dates that they themselves selected following extensive clarification by 

10 Plaintiffs - just days before the depositions were set to take place. (See Exhibit "J;" Davis Dec!. 

11 at ~ 14-15). In addition, although refusing to move forward with any of the noticed deposition 

12 dates for Mr. Small, Mr. Amador, and Ms. Merrilees in order to seek a protective order, Mr. 

13 Beckington has failed to do so as of the date of these moving papers. (See Exhibits "N" and "P;" 

14 Davis Decl. at ~ 24). 

15 As a result, Plaintiffs were denied relevant information concerning the proof of its case and 

16 were forced to file this motion compelling their attendance and testimony. Therefore, Defendants 

17 and their attorney of record, Mark Beckington, should be ordered to pay sanctions in the amount 

18 of $3,890.00. (See Davis Dec!. at ~ 28). 

19 IV. CONCLUSION 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Based on the foregoing, Plaintiffs seek an order from this Court compelling Defendants to 

produce Mike Small, Jeff Amador, and Alison Merrilees for their respective depositions and 

further compelling Mike Small, Jeff Amador, and Alison Merrilees to respond to questions 

relevant to this case. In addition, should the Court grant this motion, Plaintiffs request sanctions 

be awarded against Defendants and Defendants' counsel, Mark Beckington, and for all other relief 

the Court deems just and proper. 

Date: December 20, 2007 
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1 DECLARATION OF JASON A. DAVIS 

2 I, the undersigned, declare as follows: 

3 1. I am an attorney at law, duly licensed to practice and practicing before all the Courts of 

4 the State of California. I am an associate with the law firm of TrutanichoMichel, LLP, attorneys 

5 of record for Defendant in this action. I am one of the attorneys assigned to this matter and, as 

6 such, I am readily familiar with this litigation. The facts herein are within my personal knowledge 

7 and if called and sworn as a witness, I would and hereby do, testify competently thereto. 

8 2. On June 25, 2007, Plaintiffs originally noticed the depositions of Mike Small and Jeff 

9 Amador for July 23,2007 and July 24,2007, respectively. Through these depositions, Plaintiffs 

10 intended, and still intend, to inquire into deponents' communications with the public about the 

11 application of the assault weapons provisions at issue in this case. A true and correct copy of these 

12 deposition notices are attached hereto as Exhibits "A" and "B." 

13 3. Mr. Small and Mr. Amador have, in fact, responded to numerous public inquires and 

14 engaged in communications with various law enforcement agencies regarding the actual 

15 application of these provisions and were specifically named as responsive parties in Defendants' 

16 Responses to Plaintiffs' Form Interogatories - further evidencing the relevance of deponents' 

17 testimony to this case. 

18 4. On July 18, 2007, Defendants objected to the deposition notices for Mr. Small and Mr. 

19 Amador, claiming that any such communications with the public were limited only to referring 

20 the public to the relevant statutory or regulatory provisions. Defendants further alleged that 

21 Plaintiffs true purpose in seeking these depositions was to inquire into the DOl's internal 

22 regulation considerations - and threatened to file for protective orders to prevent these depositions 

23 from taking place. A true and correct copy of this letter is attached hereto as Exhibit "C." 

24 5. Plaintiffs thereafter continued these depositions and engaged in telephone conversations 

25 with Defendants' counsel whereby Plaintiffs clarified that they do not intend to inquire into any 

26 internal deliberations or communications of DOJ officials. Plaintiffs further clarified that these 

27 depositions were not limited only to communications involving mere references to statutes or 

28 regulations as Defendants alleged. Plaintiffs then rescheduled the deposition of Mr. Small and 
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1 Mr. Amador for August 13,2007, and August 14,2007, respectively. 

2 6. On August 9, 2007, Plaintiffs again rescheduled the depositions ofMr. Small and Mr. 

3 Amador for August 24, 2007, and August 31, 2007, respectively. At this time Plaintiffs reminded 

4 Defendants that it is Plaintiffs' belief that Mr. Small and Mr. Amador play an advisory role in the 

5 DOJ - Bureau of Firearms, which advises permittees on various "assault weapon" related issues. 

6 A true and correct copy of this letter is attached hereto as Exhibit "D." 

7 7. On or about August 20, 2007, Plaintiffs agreed to continue these depositions pending 

8 completion of a stipulated motion for clarification from the court as to the applicable 

9 constitutional standard of review for this case. 

10 8. On October 15,2007, Plaintiffs provided Defendants with their argument for inclusion 

11 in Defendants' motion for clarification. At this time, Defendants' had not provided Plaintiffs with 

12 their argument for the motion for clarification - nor had they provided any dates that Mr. Small 

13 and Mr. Amador would be available for deposition after repeated requests by Plaintiffs. To date, 

14 Defendants have not filed any motion for clarification with this court. 

15 9. On October 16, 2007, Plaintiffs informed Defendants that although Plaintiffs understand 

16 that Defendants seek clarification from the court as to the applicable standard of review, 

17 Plaintiffs,' after two months, can no longer hold off on deposing these key witnesses. Plaintiffs 

18 further informed Defendants that due to their refusal to provide any dates that Mr. Small and Mr. 

19 Amador would be available for deposition, Plaintiffs have chosen the dates of October 29 through 

20 November 1,2007. A true and correct copy of this letter is attached hereto as Exhibit "E." 

21 10. On October 16, 2007, Plaintiffs noticed the depositions of Mike Small and Jeff Amador 

22 for October 31, 2007, and November 1,2007, respectively. A true and correct copy of these 

23 deposition notices are attached hereto as Exhibits "F" and "G." 

24 11. On October 22,2007, Defendants informed Plaintiffs that Mr. Mark Beckington was 

25 taking over as counsel on this matter. 

26 12. On October 25,2007, Defendants informed Plaintiffs that they would not produce Mr. 

27 Small and Mr. Amador for their rescheduled deposition dates. In this correspondence, Mr. 

28 Beckington indicated that he would need to meet and confer to resolve any issues with the 
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1 objections previously raised by Defendants - even though Plaintiffs had already met and conferred 

2 with Plaintiffs counsel and clarified their intentions on numerous occasions. At this time Mr. 

3 Beckington also indicated that he would contact these deponents to determine their availability for 

4 depositions pending a meet and confer with Plaintiffs' counsel on this issue. A true and correct 

5 copy of this letter is attached hereto as Exhibit "H." 

6 13. On October 29, pursuant Mr. Beckington's meet and confer request, Plaintiffs again 

7 provided a detailed explanation for the depositions of Mr. Small and Mr. Amador. Plaintiffs 

8 reiterated that these individuals have direct contact with permittees and the general public who 

9 rely on their advice for clarification of the regulations at issue in this case. At this time, Plaintiffs 

10 advised Defendants that if they still do not wish to produce these deponents following Plaintiffs' 

11 numerous clarifications and meet and confer attempts, Defendants should seek a protective order. 

12 Finally, in Plaintiffs' correspondence of October 29,2007, Plaintiffs requested that Defendants 

13 provide reasonable and timely alternative dates for these depositions by the close of business on 

14 October 31,2007, and further advised that, should Defendants fail to cooperate, Plaintiffs will be 

15 forced to file a motion compelling deponents' attendance and testimony. A true and correct copy 

16 of this letter is attached hereto as Exhibit "I." 

17 14. Following Mr. Beckington's review of Plaintiffs detailed clarification letter, Mr. 

18 Beckington thereafter proposed the week of December 3,3007, to schedule the depositions of Mr. 

19 Small and Mr. Amador. 

20 15. On November 7, 2007, Plaintiffs requested that Defendants clarify the specific dates 

21 that Mr. Small and Mr. Amador would be available for deposition. Thereafter, Mr. Beckington 

22 informed Plaintiffs that Mr. Small and Mr. Amador would be available for deposition on 

23 December 4,2007, and December 5, 2007, respectively. A true and correct copy of the November 

24 7 letter is attached hereto as Exhibit "J." 

25 16. On November 15, Plaintiffs noticed the depositions ofMr. Small and Mr. Amador for 

26 December 4,2007, and December 5, 2007, respectively. A true and correct copy of these 

27 deposition notices are attached hereto as Exhibits "K" and "L." 

28 17. On November 27,2007, Plaintiffs noticed the deposition of Alison Merrilees for 

MOTION TO COMPEL 



1 December 10,2007. During subsequent conversations, Mr. Beckington informed Plaintiffs 

2 counsel that he would not produce Ms. Merrilees for deposition. A true and correct copy of the 

3 December 10,2007 deposition notice is attached hereto as Exhibit "M." 

4 18. On November 30, 2007, Plaintiffs received a letter from Mr. Beckington, dated 

5 November 29,2007, whereby Plaintiffs refused to provide any of these deponents for their 

6 respective noticed depositions. In this correspondence, Mr. Beckington stated his refusal to 

7 produce Mike Small and Jeff Amador under the authority of the "official information privilege" 

8 set forth in California Code of Civil Procedure section 1040. As well, Mr. Beckington stated his 

9 refusal to produce Alison Merrilees under the "opposing counsel" presumption set forth in 

10 Carehouse v. Convalescent Hosp. v. Superior Court (2006) 143 Cal. AppAth 1558. Mr. 

11 Beckington further stated that he intended to file a motion for protective order to prevent these 

12 depositions from taking place. To date, Mr. Beckington has not filed any motion for protective 

13 order. A true and correct copy of the November 30,2007 letter is attached hereto as Exhibit "N." 

14 19. Defendants submitted this absolute refusal just days prior to the noticed depositions for 

15 Mr. Small and Mr. Amador, despite being in possession of these notices for over two weeks. 

16 Additionally, Defendants submitted this last minute objection despite the fact that it was 

17 Defendants themselves who selected these dates for the depositions following the parties' meet 

18 and confer efforts, whereby Plaintiffs repeatedly and unequivocally informed Defendants of their 

19 grounds for deposing each of these witnesses. 

20 20. On December 3, 2007, Plaintiffs submitted a letter to Defendants in an effort to 

21 informally and in good faith resolve this dispute and the need to file a motion to compel. In this 

22 letter, Plaintiffs again, and in even more detail, clarified their grounds for deposing Mike Small, 

23 Jeff Amador, and Alison Merrilees, and provided examples of the type of information about 

24 which Plaintiffs would inquire. In this correspondence, Plaintiffs informed Defendants of their 

25 intention to file a motion to compel the attendance and testimony of each deponent should 

26 Defendants continue to produce these witnesses for deposition. A true and correct copy of this 

27 letter is attached hereto as Exhibit "0." 

28 21. On December 5, 2007, a meet and confer process ensued and Mr. Beckington stated 
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his unequivocal refusal to produce Mike Small, Jeff Amador, and Alison Merrilees at this time or 

any future time. Plaintiffs thereafter reiterated their intention to file a motion to compel 

deponents' attendance and testimony, and Mr. Beckington informed Plaintiffs' of his intention to 

promptly file a motion for protective order. 

22. With regard to the deposition of Alison Merrilees, although official transcripts are not 

yet available, in Plaintiffs' deposition oflgnatius Chinn, Mr. Chinn indicated that all written 

public inquiries are in fact forwarded to "legal." As Deputy Attorney General, Ms. Merrilees 

serves a dual role as public advisor for the Bureau of Firearms and is not counsel for the Bureau 

in this action. To date, Ms. Merrilees has not been listed as counsel for the Bureau on any 

document filed with the court in this matter. 

23. On December 6,2007, Defendants submitted a letter to Plaintiffs stating their absolute 

and ultimate refusal to produce deponents Small, Amador, and Merrilees for deposition at any 

future time, and confirmed their intention to seek a protective order. A true and correct copy of 

this letter is attached hereto as Exhibit "P." 

24. To date, Mr. Beckington has yet to file with this court any motion for protective order. 

25. Plaintiffs cannot proceed adequately to trial in this matter without the deposition 

testimony of these key witnesses, namely: Mike Small, Jeff Amador, and Alison Merrilees. 

26. The parties were not able to resolve any of the issues addressed in this motion. 

27. I am informed and believe and thereon allege that any attempts to further meet and 

confer on the issues raised in this motion will be fruitless, as the parties are at an impasse. 

28. Our office has spent 14 hours in preparation of this motion. Our hourly fee is $275.00 

per hour. I anticipate spending two hours at the hearing on this Motion. I would therefore request 

that the Court order sanctions in the amount of $3,850.00 plus $40.00 to file this motion, against 

Defendants' and their Attorney of Record, Mark Beckington. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
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July 23,2007, at 10:00 a.m., at Phillips Legal Services located at lSO University Ave .. Suite 270, 

2 Sacramento, CA 95825. 

3 NOTICL IS HJRTJ IER (jIVr,:N that PlaintilT FDWARI) \V. I Jt:!,\l intends tu CaLISl' the 

4 proceedings to be recorded stenographically. Plaintirr L])WARD \\'. ! II '~T reservcs the right tll 

5 record the deponent's testimony by audilltape, and/or videotape pursuant tll C.CY. ~2025.22(), 

6 stenllgraphically, anti/llr by real-time transcriptilln pursuant to C(,.I' f20::5.20 and tll use such 

7 recllrded testimuny at the trial ur this matkr. 

8 The depusition vvill be taken before a deposition oj'jicer \\ho is authorized to administer all 

9 llath. If the depositiun is not cornpleted on the date specifIed in this notice, the taking ui' the 

10 deposition will he continued from day to day thereafter, except for Sundays and holidays, at the 

11 same place, until compll'ted. 

12 NOTICL': IS FURTHER GIYFN that MICIIAEL SMALl. shall bring and produce the 

13 j()llowing documents ai. the deposition, at the time and place speeilied in this llotice. 
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DEFINITIONS _ FLASH SUPPRESSOR 

All \VRITINCiS since January I, 1l)9 l), rclating tu thc definition ol'''llash suppressor." 

("WRITINCrS" shall mean writings as defined ill lividellce Cude Section 25() alld shull 

include, but !lot be limited to intemalmemorancla, inter-agency memoranda, 

corrcspllndence, internal correspondence, inter-agency correspondence, lists, pcrsllllnel 

rosters, cmails (digital and/or printlluts), meetillg minutes, notes, facsimiles, facsimile 

cover sheets, notebooks, computer files .'. whether un hard disk, floppy diskette, or any 

removable-media drive, voice mail printouts, and all other papers, books, and computer 

files.) 

1\11 WRIllN(;S since January L J99 l), relatill!2 tll the definitillll tl!,"l1ash suppreSSl)!'" d.'i 

defined by TItle II, ])ivisiun 5, Chapter 19, Sectiull 54()(), SubSCClilll1 (b) 

1\11 WRITINGS since Januar) I, 1l)99, relatin!2 tll the definition ur"ilash suppressor" as 

defined by Penal Code sectioll 12276.1, subsel'tilll1 (a)( I )(L). 
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,l. 1\11 \VRITINC;S since January I, 1991). relating tll the dcflnitionor"flash suppressor" as 

2 defined by Penal Code section 12276.1. subsection (a)(4 )(1\). 

3 

4 DEFINITIONS - PERMANENTLY AI;n:R 

5 5. 1\11 WRITINCJS since January I. 1 ()90. relating to the ddlnitioll nC "penrHlllentl) alter.'" 

6 (). .1\11 WRllINC;S since January I. 1999. relatiny. to the de!inition or "permanently alter" as 

7 stated in Penal Code section 12020. subsection (b)( 15). 

8 7. 1\11 WRllIN(iS since January I. Il)9 l), relating to the de!inition llr"permanently alter" as 

9 stated ill Pen~I1 COlli: section 12(J20, subsectilll1 (b)(25)(I\). 

10 H 1\11 WRITI NUS since January I. 1999, relating to the definition of "pcrrnanentl)" as SUIted 

1 1 in Penal Code section 12msH.2. subsection (b). 

12 9. 1\11 WRITINC;S since January I. 1999, relating to the detinition or "permanently alter" as 

13 stated in Penal Code section 12276, subsection (d )(2). 

14 10. 1\11 WRnl~(iS since January I, 1999. relating to the ddinitillll or "permanently 

15 inoperable" as stated in Penal Code section 122gS, subsection (b)( I). 

16 I I. 1\11 WRITINGS since January I, 1999. relating to the c.iclinition or "permanently 

17 deactivated" as stated in Penal Cuc.k section 12285. subsectiun (b)(3). 

18 12. 1\11 WRlTINC;S since January I, 1990. relating to the phrase "capacity te) acccpt" as stated 

19 in Penal Cndc section 12020. subsection (b)(25). 

20 I~. All WlZl lINUS sincc January 1. 1999.1Tbtillg tll the phrasc "capacity tll acccpt a 

21 detachable mug,ILinc" as stated in Penal Cllde scction 12276.1, subsection (a)( I). 

22 1,1. All WRIIINUS sincc January I. Il)l)l), relating to thc phrase "capacity to acccpt" a" stat cd 

23 in Penal Code section 12276.1. subsectiun (a)(2). 

24 15. All WRITINCJS since January I, 1099. relating to the phrase "capac it) to accept a 

25 detachable magazinc" as stated in Penal Cmic scction 12276.1. subscctilll1 (a)(':+) 

All WRITINC;S since January 1. 1999. relating to the phrase "capacit) tll accl~pt a 

27 detachable magazine" as stated in Penal Clldc section 1:227(1.1. subsection (a)(:l)( J)) 

28 17. !\II WRITINCiS since January 1, 1999, relating to the phrase "capacity tn accept" as statl~d 

NOlICI. OF IAKIN(j ULI'()SlllllN ()I' ~11(,IL\11 '-;f'v1,'\1 I 



in Penal Code section 12276.1. subseetiurI ((1)()) 

2 18. All WRITIN(;~~ since January I. 1999. relating to the phrase "curacity to accept" as stalL'd 

3 in Penal Code section 12276.1. subsection (d)(2) 

4 19. All \VRITIN(JS since January I. 1999. relating to the phrase "detachahle magal'.ine,'· 

5 2U. All WRITINCJS since January I. 1999. relating to the phruse "cktach<lblc magal'.ine" as 

6 defined by Title II, Division 5, Chapter 39. Section 5469, Subscctiull (a). 

7 21. All WRITINGS since January I, 1l)99, relating to any request seeking c!aritication urthe 

8 term "nash suppressor," 

I) ii All WRITIN(;S since January I. I 99 l), relating 10 any request seeking clarilication urthe 

10 !crm "dl:tachablc magazine." 

1 1 n All \VRITINC;S since Januul') I. ll)l)C). rl'latin12 to any request seeking elarilicatil)JJ ufthe 

12 phrase "capacity to aeel:pt a detachable magcu.ine." 

13 2·1. All WRITIN(JS since January I. 1999. relatinE,' to any rl:Cjuest scekillg clarilicatilll1 ol'the 

14 phraSe "pl'rmanently alter." 

15 25. /\11 photographs oj' "nash suppressors." 

16 26. All photographs created by the California Department or Justice, Firearms Division sincl: 

17 January I, 1999, of any object examined for the purposl:s oj' determining whether said 

18 llbjcct was a "flash suppressor," whcrl: said object was deemed by the California 

19 LkpartlTlent or Justice, Firearms Divisil)J1 not tll be a "nash suppressor." 

20 27. All photographs of' Jireann receivers deemed by the Calirornia Department llf JWiticc 

21 Firearms Division since January I. IlJ9l) to hm c the "capacity to accept a (lct,lch~lhlc 

22 III a g ,V. 111 e 

23 ?X All photographs of firearms deemed by the California Department llr .Ju:->tice l'ircarms 

24 Division since January I, 1999. tu rIot ha\'l' the "capacity to accept a delUchahlc 

25 lllagaZlrlc. 

26 

27 EXEMPLARS - FLASH SUPPRESSORS 

28 29. All "nash suppressors" currently in the custody urthe California Departrnent oj' Justice. 

4 
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l·irearl1ls Divisiun. 

2 :\() /\11 "!lash supprl'ssors" exemplars currently in the custoU) urthe California Department \)1' 

3 Justice. I-irearms Division. 

4 

5 EXEMPLARS - PERMA:\IENTLY ALTER 

6 31. All "permanently altered" magazines currently in the clIstuuy oCthe Calif\)rnia Departme!1t 

7 or J lIstice. Firearms Division. 

8 -, ') 
.~-. All "pnmanently altered" magazine exemplars currelltly in the custlldy or the Cal i i'llrnia 

9 Department ui' Justice. I-irearllls Divisiun. 

10 ')') 

.~.l . Any device examined tor the purposes or determining vvhether it was a "!lash suppressor." 

1 1 where the device was deerned by the ('alifllrnia Department oi'.Justice. hrearrns Divisilln 

12 nut to he a "!lash suppressn!''' 

13 ].1. All tirearm receivers that are prcsently being held in the ClIsludy and/ur contrul Dr the 

14 ('~difllrnia Department lli' Justice·s. I· in:arIlIS Division as exemplars ll! llllldil"lcati(lllS that 

15 render d receiver IlU longer "capable uf accepting a detachable mag<lzine." 

16 

17 MINUTES 

18 35. All minutes or meetings from the California !)epm1ment ot.Justicc·s. i"irearms Division 

19 relating tll the detinitiun oj' "assault weapon." 

20 

21 EXPERT TESTIMONY 

22 36. All transcripts of YOl'R !estiIT!l1ny in any criminal case relating ttl lirearms. ("'r'Ol ," 

23 2l11c!/ur "'{ OL R" shall mean Y Ol;. YOl: R Uflil'l'rs. employees. principuls. inSllntnCl' 

24 cump'lllICS. ur CinYllne acting un YOUR hehal!.) 

25 37. All transcripts u! YOl.R testirnuny in any criminal case relating tll lireunn~. 

26 38. Alltrallscripts u( YOUR tcstimullY in any criminal case relating to "assault \\Capllns." 

27 3 (). Alltrallscripts Dr YOUR testimony in any criminal case relating to the delinitiun of "flash 

28 suppressur." 

5 
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1 40. /\11 transcripts of YOUR testiml1ny ill any criminal case relating tll the dctillitinn ul' 

2 "dctachahlc maguzlIle" 

3 ·ll . All transcrIpts ul' YOLR testim,my in any criminal case relating tn the Gelillitiol1 or 

4 "ulpacity to accept a detachuhlc magu/ine." 

5 42. All transcripts of YOl iR testimony in any criminal case relating ttl the (kl"lllitioll llf 

6 "permanently alter." 

7 43. All transcripts of YOUR testimony in any ci\ illawsuit relating to firearms. 

8 44. All transcripts of' YOUR testimony in any civil lawsuit relating to "assault weapc)ns." 

9 45 All transcripts o1'YOUR testimony in any civilluvvsuit relating to the dcfinitinlll)j'''lltisil 

1 0 suppressor. 

11 46. All transcripts of YOUR testimony in any civil lav,suit relating to the delinitinn 01' 

12 '"(ktacilablc magazine." 

13 47. All transcripts ofYOlJR testimony in any ci\'il lavvsuit relating tu the deliniti()!1lll' 

14 "capacity to accept a detuchublc magLvine." 
I 

15 I ·11S 
J 

:\11 transcripts nfYOlJR testimuny in any ci\illa\\suit relating tll the dcfinitilln l)j' 

16 "pennanentlyalter." 

17 49. All transcripts of YOUR statemcnts relating to firearms. 

18 50. All transcripts of YOUR statements relating to the delinitiun 01' "assault weapon." 

19 51. All transcripts l)r YOLR statements relating to the definitinn of "nash suppressor." 

20 52. All transcripts of YOUR statements relating to the definition ur"detachllbk maga/.inl'" 

21 5.). All transcripts or YOU R statements relating to the definitioll or "curacity to accept a 

22 dt.:taehable magazine." 

23 54. All transcripts of YOUR slUtements relating to the deflilitil)ll or "pcrrnanently altl:f." 

24 55. AIIINVLS 11(;AI'I01\ RLPORTS ("INVI·:SII(iAIIO\J RFPOR IS" ure hen:inal'tcr 

25 dl'lil1ul as any 'v\RITI~(j tlwt is Identitied as an "invcstigaliun repurt" llli the lacl' dtlle 

26 WRIII\J(j) that retCr to "assault weapul1s." 

27 :"6 AIIIl\:VLSTICJ/\TION REPORTS that retCr l)r rclak an> "detachahk I1w!:!.a/IIle." 

28 57. AIIINVESTIC/\TION REPURTS that refer or relall: any "!lash surrressur" 

"'---
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1 Sg, 

2 

3 

4 

5 )9, 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 60, 

22 

23 

24 

25 

26 

27 

28 

I .~--. -~---

AIIINVEST1GATJOl\ REPORTS that relCr or relate tu the permanence or any 

modi ileation to un)' tlrearm, 

REFERE"iCE \lA'I'ERIAI"S 

/\11 WIZ!TJNC;S since .Junuary 1. Il)l)(). consisting of. regarding, referring to, and/or 

n:luting in any way to any and all RU:!-:RI·:NCT MATLRIAl,S used hy YOl: in the 

drafting of Cali :clrnia Code or Regulations Title II. section 54(J9(a). i'url1lerly sectiull 

978.20(a), which states: 

"detachahle magazine" means allY ammunition li:eding device that 
can he removed readilv from the tlrearm with neither disassembly of' 
the tircarm action nor 'usc or a toul heing requirc:d. A hullet llf . 

ammunition cartridge is considered a toul. /\mmunition !'ceding 
device includes any helted ur linked ammunition, hut docs n\lt 
include clips, en bim: clips, or stripper clips that lomi cartridges intu 
the magazine. 

(As used within these Requests, REFFrn:NCF MATL':RIAI,S shall rekr to any and all 

academic, scholarly, scientific. reJ'crenee ur llther authorities aml/ur ifl\estigatiunal 

material that YOU studied. revie\ved. scrutinized. examined. or othcr\Yisc utili/.cd ill 

peri'orrlling an) investigation. inquiry. or study. etc. in draJiing any text which cOllsists or. 

relates to. refers to. or in any way regards Penal Cude sectiun 1227().1. This includes. but 

is not lirnited to academic and ref~rence wllrks such as techllical rnanuals. encyclopedia .. 

Web sites, databases. books, rnaga/.ines. periodicals. newsletters. reports. analyses. 

correspondence, emails, etc.), 

All WRITINGS consisting of'. regarding, retCrring to, and/or relating in any way to any and 

all REFERENCE MATERIALS used hy YOU in the dratting ofCalii'ornia Code lli' 

Regulations Title 11, ~ection 5469(a). formerly secti()n 9n.20(h). which st,ltes: 

"nash suppressor" means any devicc designed. intellded. or that 
functiuns to perceptibly reduce llI' redircct rnuI.I.le nash ii'urn the 
shooter's iield of visiun. 

(/\s uscJ within these Requests, RLI'Un.NCI'. \';1ATI':RIAI.S shall ret"cr to an) and all 

academic. sl~I1l)larl), scientilic. ret"cn:llce ur other authorities and/nr investiga!lllll,t1 

matenalthat YOL studied. rcvie\',cd. scrutinl/.ed. l:xarnined. or lltlIl'rvvise utili/cd in 

7 
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1 

2 

3 

4 

5 

6 

7 

H 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

1H 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2H 

pcrfurming any investigation, inquiry, or study, etc. in drafting any text vvhich consists ll!', 

rclatt.:s to, rerers to, or in any way regards Penal ('ode section I 227Cl. I. This includes. hilt 

is not limited tll academic and rderence wurks such as technical manuals. cnc:'clupedia .. 

\Veb sites, datu bases, bouks, magazincs. periodicals, nev,sIctters, reports, cllwlyscs, 

cmrespunucnce. emails, etc.). 

It'.'VI(STICATION H.VPORTS 

61. AII"invcsti!lation reports" identifying Iglwtius Chinn as a Repurtil1g Al,.'.cnt llr Supenisllr 

Aggnt that relate to "ussault weapons" as defined in Penal Code section 12276.1. 

62. All "investigation reports" identifying Juan Solano as a Repnrting Agent ur Supcrvisllr 

Agent that relate to "assault weapons" as uelineu in Penal Cuue sectiun 1227().1 . 

63. All "investigation reports" iuentifying Dale Ferranto as a Reporting Agent or Supcrvisor 

Agent that relate to "assault weapons" as defined in Penal Code section 12276.1. 

6:1. All "investigation reports" iucntif'ying Chris Abad as a Reporting Agcnt or Supcnisor 

Agent that rclate to "assault weapons" as delincd in Pcnal Code sectiun 1227().1. 

DAn:D: June 25, 20()7 TRC'T:\:\,ICII • \'lleBEL. LLP 

// . 

. "/.~ /~ .._-_._--_.-. 

/ ~\ ~~~,.~. r~~l \ is 

/ 
/ /\ttmneys for Plaintills 

---------_._---._----_._--_._--------,------_.-
NOTlel 01· I M~ I '\C; 1>1 }'()SIII()\ lJI ~ll(,lli\11. S\1:\1 I 



2 S 1.\ II· ()j. C/\I.II·()R\,I/\ 

.3 C () l i '\J I \{ () I· I. () S 1\ \' ( ; 1-:11', S 

4 L Claudia Ayala. am employed in the Cit) of LllI1g Beach. I.os Angeles ('ounty. 
California. I am over the age eighteen (18) years and am not a party to tht.: \-\ithin actilln. rvly 

5 husilless addrt.:ss is 180 East Oecan Blvd .. Suitt.: 200. I ,ong Beach. California 9080:'. 

6 On Junt.: 28. 2007, I served tht.: fort.:going docu!l1t.:nt(s) dt.:scrihed as 

7 NOTICE OF TAKING DEPOSITION OF CALIFORNIA DEPART\lENT 
OF EMPLOYEE MICHAEL SMALL! REQUEST FOR 

8 PRODlJCTION OF DOCIL\1ENTS 

9 em the interested parties in this action hy placing 
I I tilt.: llriginal 

10 I X I a true and correct copy 
tlwn:uf enclosed in scaled envelopt.:(s) addre~~ed as t'ollll'v\s' 

1 1 
J)lluglas.J. Woods 

12 AITORNI·:Y (jLNI:RAI:S ()II-ICI': 
13()() 'r Street. Stc. 12:') 

1.~ Sacrarnentll. C/\ 942,t4-25S() 

14 (jiVty1/\!Ic:) As follows: I a111 "rt.:adily I'amiliar" "itb tl1l~ rIrlTI\ practice ulcllllcctiu1! dlle! 
pmcessillg cllITespundt.:rlce I'ur lIlai ling. l !ndcr the practicl' it vvlluld he ckp'hill'd \\ ith the 

15 L.S. Postal Service lln that same day \\ith pllstage therellll lully prcpuid at I.ong Beach. 

16 

17 

18 X 

19 

20 

21 

22 

23 
0 

24 

25 , 

26 

27 

28 

Calii'omia. in the ordinary Cllurse of business. I am aware that on rnotion urthe party 
served. sl'rvicl:! is presumed invalid if postal cancellation date is more thuri une day ann 
date lll' deposit IClr mailing an aflidavit. 
Lxccuted on June 28, 2007, at Lung Beach. California. 

(VIA o..Yl~lZt-JIGI-IT MAIIJ As follows: I am "readily familiar" \vith thc lirm's practice oj' 
culleetion and processing correspondence ror overnight delivery by UPS/FED-LX. Lmkr 
the practice it would he deposited with a racility regularly maintained hy UI'Sil'F])-!':X ror 
rcceipt on the sall1e day in the ordinary course or husint.:ss. Such envelupe was sl'akd and 
placed for collection and delivery hy UPS/lTD-LX with cklivery ICes paid or pruvickd rllr 
in accordancc \vith ordinary husiness practices. 

(l1:J~_s..()~/\J, SI:l~VL('r:) ! cuused sLlch t.:llvclope to be delivered by hand Il) the llf!iel's llf 
the addressee. 
!':xccukd un Junc 28. 20()7. at Lung Beach. California. 

(SOlALL) I declare under pt.:nalty lli'perjur: L1ncler thc 1,I\'vS ofthc Statt.: oI'Calii'llrlli<1 that 
the i'llrcgoing is true and CllITCCt. /~,.,.~- .......... ) /' 

/ ~ / (1'.1·I)LJ\!_\ .. .1) I declare that I (lll1elllpluycd 111 thc officc lli't,l"x;'mcrn 'I' ol'),hs,Jrj[oi' thIs 
court at whust.: Jirt.:ctiufl the ser\ ICC was lYludc. (/ />/ 

/ " 

-1'/'/ 
( . LA [j 1);::::;;";:15 

l) 
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EXHIBITB 



C. D. Michel SB\! 144258 
Jason i\. Davis SI31\' 2242SU 

2 TRl 'Ti\\iICII • MICIILL.I.LP 
180 Last Oceall Blvd., Suite 200 

3 LOIH!, Bcach, Ci\ 90802 
Tel:'(S62) 216.4444 

Stephcn P. Ilalhrouk 
5 LA W OFFICTS (W STI·:PIII·:1\' j> IIAI.BROOK 

I ()56() Mum Street.. Suite 404 
6 I htirrax. Virginia 22030 
7 I Tcl (7()3)1S:~ 7276 

1)011 13. Kates SB~ ln9l l)J 

8 UI·.~ LNSON & KAI'l:S 
226()8 North Fast 26l)lh Avenue 

9 Battleground. Washington 98W4 
'rel: (360) 66().2()88 

10 

11 Attorneys ror Plaintiffs 

12 

13 IN T! IF Sl;PIJ~I()R COURT OF '1'1 II· S! ATI·: 01: CALlHm,\.;JA 

14 IN AND FOR II II~ COlNTY 01' FRI':SNO 

15 L1)WAI\J) V/. IllJ!\T in his orIicial 
capacity as District A ttomc) of hesnt) 

) CAS I, \.; () . () leu' ( j (n 1 8 2 
) 

16 County. and in his personal capacity as a 
citi/.en and taxpayer. et. ul., 

) NOTICE OF TAKINC DEPOSITION OF 
) CALIFORNIA DEPAH.T\1ENT OF .JlSTICV 
) EM PLOYVE .JEFF Ai\1ADOR/ RF(HEST 17 

18 

19 

20 

21 

22 

23 

24 

P I a i n t i fCs, ) FOR PJ{ODl'CTION OF !H)(T\1ENTS 
) 

v. ) 
) Date: 

STAlE 01" CAUFORNIA; WILLIAM ) Time: 
LOCK YLIZ. Attorney (Jeneral oCthe State of) Place: 
California: CAl.IFORl\Ii\ DI~PARTMENT ) 
OF JUSTICE: Does 1-100: ) 

) 
Defendants. 

-.- ....... __ ._-.. _ ... _ ....... _-_ ... _ .. _--_._._. __ .. _ .... _._-_._._) 

.I ulv 24, 2()U7 
10:'00 a.m. 
Phillips Legal Services 
350 University Ave" Suite no 
Sacramento, ('A 9Sg25 

25 10 ALI. PARIIFS AT'\J) TO II !LlI\ ATIOR\iI·YS OJ· RLCOI\j): 

26 l\() I'ICL IS I ILRU3 Y (II \TN that Plainti rtTJ)W ;\RJ) 'Ii\,. Ill. ~I, in hi;.; pcrsnnal 

27 capacity and as eiti;:cn and taxpaYL:r, \,vill takL' the dCPllsition, on ural eXCll11inatiun. lli'CalIillrllia 

2S J)cpanml~11l urJustll'C l'mplllyce .JLH AMAJ)OR Jhl' dcpusitilm \vill he taken on \i!tlnthl Y . .Iuly 

._-- _. ------------------_. '--
\(JIICI' UI I /\KI~lJ I)LI)()"II IU\, 01 Jill ,\~-l'\!)()I, 



24, 20()7, at 10:00 a,ll1" at Phillips Legal Services located at ]50 lJniversit) /\ ve" Sui1e no. 

2 SaCrall1ellto, C/\ 95~2S, 

3 NOllCL IS FUR'!'I IL:lZ UIVFN that Plaintilf I~!)W/\RD 'lv', IlLI\! I intellds to cause the 

4 proceedings to be recorded stenographically. Plaintif!, L!)WARD \V, Ill;NT reserves the right tl) 

5 n:cmd thc deponent's testimony by audiotape, anejlLlr videotape pursuant tLl (',C,P, ~2025,22(). 

6 stenographically. and/or by real-time transcriptiun pursuant tll ('( 'J>. f20252() al1d tll usc such 

7 reemded testil1lllny at the trial o!' this matter. 

S rhe depll:iition will be taken bc!'ore a depllsitiun llfiicer "hl) is (luthllri/L'd tll admlnistl'r;111 

9 oatiL If the depositiun is not completed on the date specified in this nutice, the taking o!'tht: 

10 dt:position will be continued from day to day thereafter, except 1"or Sundays and hulidays. at the 

1 t saml' place, until completed, 

12 NOTlet,: IS H]RTIIER (lIVEN that .IFFJ.' A.M/\DOR shall bring and produce tht: 

13 !'ullowing duculTlents at the depositiun, at the time and place spt:cified in this nutice, 

14 

15 

16 

17 I. 

IS 

19 

20 

21 

22 

23 

24 

25 ., 

26 

27 3. 

28 

I)01J:!llE~T~.IiLltLI~KQJHLCEU,ATJ2.Ee(2~J.·rl(t ..... 

DEFIl'iITIONS - FLASH SUPPRESSOR 

All WRITIN(iS since .Ianuar) I. 19l)l), relating to the definitiun ll!' "flash sllppres:-.ur." 

("WRIIIN(iS" shall mean v,ritings as dl'fined in hidenct: ('nde Sectilll1 25() and shdll 

include, but nut be limited to internal 111ell1Uralllla. intn--clgl'l1CY rncnwr'lllda. 

cUITespoJ1(knce. internal currespondencc. inter-agency CllITl'splIndclIcc, lists. pl'rsonncl 

rosters. emails (digital and/or printuuts), meeting minutes. notes, facsimIles, facsimile 

cuvcr sht:cts, notebooks, computer fiks whethn on hard disk, lloppy diskette, or any 

removable-media drive, voice mail printouts, and alluther papers, books, and computer 

tiks) 

All V-/RITIN(iS since January I. Il)()l). relating tll trw delil1i1iun oj" "flash supprl'~sllr" as 

dciint:d by Title 11. Uivisiun 5, Chaptt:r ]9, Sectiull 54()9. SUbSl'CliUll (bl 

/\11 W RIIlN(iS sillce Ja11W11") I. 1991), relating tll the Jefillltllll1 oj" "flash SLlrpre~:-.or" as 

defincd by Penal ('oJe scctiun 12276, I. sllhscl'tiun (a)( 1)( I,) 

\Oll('{' ul· I AKIN(; {)I' I'UI.,I ! !O'\ ()l III i ,\ \1;\ [)( )1< 



4, All WRITIl\C;S since January I. 1999. relating to the dcf'inition or "nash suppressor" as 

2 dc1incd by Penal Cllde sl:ction 12276. L subsection (a)( 4 )(A), 

3 

..t DEFI!'IITIOl\S - PER!\1A~El\TLY ALTER 

5 5, All WRITIN(JS since January I. Il)C)C). rl:lating tll tIll: dclinitillll lll' "permanl:ntly altl:1'." 

6 6, /\11 WRITINCiS sillce Janum)' I. Il)l)l). rl:latlll b tl) th ... · delinitillll llj' "permanelltl) alter" as 

7 stated in Penal ('ode section 12020. subsel'1illn (b)( 15), 

S 7, /\11 WRITINC;S since Janllar) I. 1 99 l). relatillf!. tll the delinitillll llj'''pl'rIllallentl: alter" ;,IS 

9 stated in Penal ('nde sectillll 12020. suhseetilln (0)(25)(;\)' 

10 g /\11 WRITINC;S since January). 1999, rclatinf!. tll the delinitilln or "permanently" as stated 

1 1 in Penal Cude section 12088,2, subsection (b), 

12 9, All WRITINGS since January I, 1999. relating to the dd'inition oj' "permanently alter" as 

stated in Penal Code sectiun 12276. subsectilln (d)(2), 

14 I (), All WRlTlNCiS since January l. 1990. relating to the delinilion llj'''permanentl) 

15 inoperabk" as stated in Penal ('ude section I 228S. subsection (b)( I), 

16 I 1. All WRITINGS since Jalluary I. 1999. relatin!:'. to the defillition Or"peflnallcntly 

17 deactivated" as stated in Penal Code sectioll 122gS. subsl:ctilln (b)(.1), 

IS 12, All WRlll~(;S since January 1.1999. relating to the phrase "capac it) to accept" as stated 

11) in Penal Codc sectioll 12020. subsel'lil)ll (b)(25), 

20 1.1, .1\11 WRITINC;S since January I. 1999. relatin~ tll the phrase "cclpaeit) tu accept a 

21 detachable l1lagal.inc'· as stated in Penal Cude sectiun 12276, I. subsectiull (a)( 1 ), 

22 1·1. /\11 WRITlNGS since ./anuary I, 1999. relatillg to the phrase "capacity tll accept" as staled 

23 in Penal Cude sectiun 12276, I. subsection (al(2). 

24 15, All WRITINCiS since January 1. 1 99'). relating tn the phrase "capacity tu acecpt a 

25 detachable magazine" as stated in Penal Code section I 227(J.I. subsectiull (a)(4) 

26 16, /\11 WRlTIN(;S since Januar) 1. 1999. relatin!:'. tll the phrase "capacity lu accept (j 

27 detachable magal.ine" as Slated in Penal Code scctiun 1227(), I. subseL'tilln ((1)(4-)(1)) 

28 17, /\11 WRITINCiS :-;ince JanU,Il') I. Il)')l). relatin)2 tu the phrase "capell:it) tll acccpt" CiS stated 

.1 
,---- ---------------------
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2 I ~. 

3 

4 19. 

5 20. 

6 

7 21. 

S 

9 ,') 

10 

I I " ... ) . 

12 

13 2[1 

14 

15 J~ 
-). 

16 26. 

17 

18 

19 

20 27. 

21 

22 

23 :: ~. 

24 

25 

26 

27 

2S 2t) 

in Pellal COeil' sectiull 12276.1. subsectiull (u)(:')). 

All WRITI\:(iS since January I. 1999. relating to the phrase "cupacit> to accept'· as stated 

in Penal Coeie sectiuJ1 I 227().I. suosectiun (d)(2) 

All WRITINCiS since January I. 1999. relating to the phrase "detachable maga/.inc"· 

All WRITIt\(jS since January I. 1 ()()l). relating to the phrase "detachable nlaplline" as 

defined by Title 11. Division 5. Chapter 3lJ. Seclinn 5469. Suosectiun (a). 

All WRITINGS since January I. Il)99. relating tn (111) reqllest seeking clarificatiol1 oj' the 

term "l1ash suppressor." 

/\11 \\,1~!lIN(;S since Jalluan I. I t)()t). rclatin~). ttl ~tll) reL]llL'st sechillb' cl~lrilicati()l1 uf' till' 

term "detae hd ble maga/.ll1l'." 

All WRIII!\(;S since January 1. Il)')'). relating ttl an~ reqllest seehillg clmilic,ltillJll)jtlic 

phrase "capacity to accept a detachabk maga/.ine." 

All WRITINGS since Janu2lr)/ 1. 1999. relating to any request seeking clarification llf the 

phrase "permanently alter." 

All photographs or"l1ash suppressors." 

All photographs created by the California Department of Justice, Firearms Di, isiol1 since 

January I, 1999. of any object examined for the purposes of detcnninillg whether said 

object \\'as a .. nash suppressor:' where said ubject \\as ueemcd by the Calilornia 

Department oC.lustice, hrearms Divisiun nnt tll be a .. nash sLlprressor." 

All O;lotographs of lirearm rcceivers decmed by thc Califlll"llia J)epartlllent ur.Justice 

I· irearms Di\ isiull since .IallUdr) I. I l)l)t) tll ill! \ e tk "cdpacit> t() JCl'ept a detachahle 

1\11 nhlltugrarils or firearms decmed by the ('ali rurnia J)epartll1t:nt lli.lustice I'irearms , 

J)i\i~illn sincc January I. 10')9. III 110t ha\c thc "capac it) tll accept a detachable 

magazlfle. 

EXEMPLARS - FLASII SUPPRESSORS 

All "!1ash surpressurs" currently in the custod~ of the ('aliftlfnlCl J)epartlllcilt ui' Justice. 

'\ en I C I. () II /\" I N( j I) I·Y ()" I I/()" () I J I· II ,\ \1 i\ I )( ) I, 



lirL:arms I )i\ isillll. 

2 30 /\11 "flash suppressors" cXL:ll1plars currently ill the cllstlld) (lj'thc Calir()J'nia Ikpartllll'llt \)j' 

3 Justice. hrearms Division. 

~ 

5 EXE.\lPLARS - PER\1A;\iE:\,TLY ALTEH. 

(, 31. All "permanently altered" magazines currently in the custody orthe Calii'urnia Ikpart1l1el1t 

7 u!'.Justiee, Firearms Division. 

8 32. All "permanently altered" magazine exemplars currently in the custody or the Cali!()!,Ilia 

<) Department or Justice. Firearms Divisioll. 

10 ""1 
11 Any de\iee exalllined I'or thc purposes uj' lkterlllining ""hether it \\as a "Ilash suppressor." 

1 1 \vhere thc de\ iCL: vIas deemed by the Cali rOrnid I kpmtlllent or Jllstice. l'irc~HlllS I )i, isil111 

12 llot tu be a "!lash sLlppressu}'" 

13 :J·l. All lirearnl receivers that arc presentl) heilll:-'- held ill the cust(lU) alld/or c(llltrul tlj'tlll' 

I ... Cdli!'ornia DepartJ1lellt of.lusticc·s. I·irearrns I)i\ isiull tiS e\el11plars oj'IlHldilicatiulls thdt 

15 render d receiver no longer "capable oj' accepting a detachable l11ag<I/.1ne." 

16 

17 MIl\CTES 

18 35. All minutes of meetings from the California J)L:partmL:llt ofJustice·s. l'ircarms Division 

19 rclating tll thL: definition oj' "assault weaplln." 

20 

21 EXPERT TESTI:vl0i\'Y 

22 ](J. All trallscripts uf YOLiR tcstimuny in dn) crinlinal UiSl' reL1ting tll lirL:(lnIls. ("YOl·" 

23 and/ur "YOl R" shall IllL:all YUl< YOl:R ui'licers. l'mrl()!t:~s_ prillcipals. 1l1surancl' 

24 ellIl1pallies. ur anyone actillg un Y Ol' R hehal!.) 

25 '"" -) /. All trallscripts u!' Y()l.~R tcstinhl!1) 111 a11\ crIlllimd case relating tu lirc~lrlm. 

26 3~. All transcripts lli YUl)R testimOI1) 111 an) crirYIlnal casc rL:lating tll "assault \\'l'apllns." 

27 39. All transcripts ()!'YOllR testimul1) in any criminal case relating tll tilL: ue!illitioll ul"!lash 

28 suppressor. 

5 
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AI! transcripts uf YOl.'R kstimuny in ally crimillal c,lse relatint!_ to the delillitioll uf' 

"detachahlc magel/inc." 

All transcripts ()f YOU{ lcstin1l\ny in ally crillllllal caSl~ rl·latill!:'. tll the delinitillil or 

"capacity tll Cil'Ccl)t u detuchuhlc magazine." 

/\11 transcripb lli' YOl'R testimony in any criminal case relatin)2. tu the deiillitiull lli' 

"pl·rmanentlyalter." 

All transcripts or YOUR testimony in any civil lawsuit relating to lirl·arms. 

All transcripts ur YOUR testimony in any civil lawsuit relating to "assault wearlHls." 

All transcripts or Y01!R testimony in any civil lawsuit relating to tlIe delinition ur "lbslI 

Sllrrressor. 

All transcrirts ui' YOUR testimllny in any ci\illav..,suit relating tll tlIe delinition ur 

"Jetachahl~ magazine." 

All transcripts ()r VOl;R testirnnn) ill ,my ci\ il Ll\\suit relating ttl the dcfinitillll or 

"capal:ity tl) accept a detachable magel/im· ... 

All trallSCrIpts ur VOL R testil1l11n) in any (.:i'vil Ll\\suit relating tll thc delillltillIl11!' 

"rennanentlyaltcr." 

All transcripts llr YOUR statements rclating to lirearms. 

All transcripts ur YOLR statl.?ments relating to the delinition ur "assault \Veaplln." 

All transcripts or YOUR sta1L'ments relating 10 thl.? cklinition ur "f1ash suppressur." 

All transcripts orYOUR statl.?ments relating 10 the delinition oj'''detachablc magazine." 

All transcripts or YOUR statements relating to the delinitioTl oi' "capacit> !ll accept a 

detaehabk maga/.ine." 

/\11 transcripts ui YOl:R statements relating to the deliniliun ui "pernwllently ~dlcr." 

i\IIINVLSTleJ!\IIUi\ Rl'PORI S ("I~VLS IICi;\lIO,\ l'U'PC)j\ IS" ,Hl' hercilldfter 

dellncd (l:-, lm) \\'RIII1\(; that is idelltlrled as an "imestlgali'l!1 repon" on thc lac" (lj till' 

V>IUI1!\(j) thut reJ'cr tLl "ass~lull \\e~lpol1S." 

All INVlSIICiAllON RI:POR rs thell rekr lH relatc any "detachuhlc mClt!.d/IIIC" 

;\11 INVLSIIUi\TION REPORTS that refer Dr relate uny "Ibsh suppre~sur" 

MHICT 011 AKIN(; DII'OSITI()N ()I- 11.1,'1 .'\ VI /\ 1)( )1< 
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17 
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20 
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22 

23 
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25 
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AIIINVLSTICjAIIOi\ RLPOR IS that rekr or relate to the permanence llj' any 

llllldi!ieation to any !irearm. 

REFERENCE \1ATERIALS 

1\11 \VIUIIN(iS since January I. 1999. consisting Dr regardin(!.. referring tt). Clnd/()r 

relatin!2 in any \ivay to any and all RI::FLRI',NCI': \1AlI-:RIAl.S used by ')'Ol' in tlw 

dra!ting of Califllrnia Code of Regulations Title II. section 5469(a). fonnerly sectiun 

9n,20(a), which states: 

"detach[;blc magazine" means any ammunition !Ceding device that 
can be removed readilv from the !ircarm \"ith neither disassemblv of 
the !irearm action nor 'use Df a tool being reqllired, ;\ bullet Dr . 
ammunitilln cartridge is considered a tOlll. Ammunition feeding 
device includes any belted or linked ammllnition. but docs nut 
include clips. en bluc clips. or stripper clips that luad cartridges illto 
the magazine, 

(As used \vithin these Requests. RI'JI'RI',:\( '1, rvl/\TI':RIAI,S shall n:kr to any alld all 

academic. scholarl). scientific, rcIl'rcnce ur l,titer authorities and/or ir" estigatiunal 

material that Y()U studied. reviewed. scrutiniled. examilled. or utherwise lltili/l'd in 

performing any invcstigatillll. inquiry. Dr study. clc, in drulting any text which consists llL 

relates to. rekrs tll. or in allY \'v·a), regards Penal ('llde sectiun 1227(1,1, Ihis includes. but 

is not limited tu <Icademic and reference works such as technical manuals. encyclopedia .. 

Web sites. databases. books. maga/,iIles. pcrilK!icals. newsletters. reports. analyses. 

correspondence, cmails, etc.), 

/\11 WRIT'INGS consisting or. regarding. rekrring tll. and/()J' relating in any way to any and 

all RLI'I:RI':~CI': .Y1AITRIALS used by YOL in the chatting ufLdifornia ('uuc ll!' 

Regulations Title 11, section 5469(a). I'orrnerly sectiull 9n.20(b). which states 

"1lash suppressor" means any device designed. intcnded. or that 
i'unctiuns tll perceptibly reduce ,)r redIrect lllu/ilc flash frmll thc 
shullter's lick! ui' ,isillll. 

lAs used \\!thillthese Rl'LjUests. RLlI'.I\I'\:C·I' \'lAIU\IAi,S shall refer tll Gin> ,llld all 

aC~idelllic. sehularly. scientilic. rc!l:rence ur (lther authoritIes anLi!ur il1\estigatill!lal 

I1ldtenal that Y()L studied. re\'iev\'cd. ~CTi!llllll.ed. cxamincd. llf uthlT\\ ISl' utili/cU 1Il 

7 
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peri'urllling any investif:!-atiun, inquiry, or stud), etc. in dratling ~ll1y lcxt v;hich COl1SlSts or. 

2 relaks tu, relCrs to, or in any way regards Penal C'llc!e section 1227().1. This includes, bllt 

3 is not limited to academic and retCrencl' v\urks such as technical manuals, encyclopedia., 

4 Web sites. datahases, bouks. magazinl's, periudicals. newsletters. reports. ar)(\lysl~s. 

5 cllrrespondence. cmails. etc.). 

6 

7 I:\VESTICATIOl\ REPORI'S 

8 61. All "investigation repmts" identifYing Ignatius Chinn as a Reporting /\gent Of Supenisur 

() Agent that relate to "assault weapons" as defined in Penal Code sl'ctilln 1227().1. 

10 62. All "invcstigatiu!1 reports" identifYing Juan Solano as a Rcporting Agent or Supervisor 

1 I Agent that relate tll "assault \veapons" as defined in Penal Code section 1 n.76.1. 

12 6l. All "illvestigation rep0l1s" identifying ])ale ':errantlJ as a Reporting Agent ur Supenisur 

13 Agent that rc:late to "assault weapons" as defifll~d in Penal ('ode section 12-:!.7().1. 

14 M. All "investigation repurls" identifying ('luis Abad as a Repllrtinl!. Agent llr Supeni:-',lr 

15 I\gcnt that relate III "assault w,,'upuns" as defined in Pelwl Cude scctilHl 12276.1. 

16 nAIl,,]): June 25. 2007 

17 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 tFQQI:J)J.::_~~l:.JZVI('L 

2 SI.'\TL (n CALlFOR,\!A 

J C()l!l\IY 01: LOS /\'\(JITLS 

4 l, Claudia Ayala, am empluyed in the City oj' lung lkaeh. Los !\ngeks CllLmty. 
Calit'urni,1. I ,-lIllll\Cr the ag.e eighteen (I/.;) yl',US and am 11\)t a party tll the \\ithill actioll. My 

:; hu::;il1ess ,lddress is 1 ~O I'ast ()cean Hh d .. Sliite 2(JU. I.Cll1g Ikach. Calif'llrnia ()()S02 

6 On June 2~. 20()7. I Sl'l"VCU tilC j'orq.'.llillg dC 1ClllllCl1t( s) dcscrihcd as 

7 '.'OTICI': OF TAKING DEPOSITIOl\' OF CALIFORl\'IA DEPART\1El\'T 
OF .JUSTICE VMPLO'{EE .JEFF AMADOR! REQlVST FOR 

8 PRODUCTION OF DOCl'ME:'\TS 

9 on thc intcrcskd parties in this action hy placing 
I j till' original 

10 I X I a true and correct copy 
thereof enclosed in scaled envl?iopc(s) addressed as f'llllllws: 

11 
Douglas J. Woods 

12 ATI()Rl\J~Y (;ENJ~R/\I.'S On'leL 
I ~O(J ''1'' Street, Ste. 125 

13 Sanamcntll, CA 94244-2550 

14 WY,~/16JU As f'ollmvs: J Clm "readily f'amiliar" v\i!h the firm's prueticc llf collection (Illd 

processing Cl11TL'SP0I1c.icllce I'm mailing. l.llder till' practice it WLJuid he ckp\lsitcd with till' 
15 L.S. Postal Sl'n ice 011 that same day with postagl' thercon rully prepaid at I.Ollg Beach. 

California, ill the ordinary cuurs\: ofhusilless. I alll aware that on lTlotiol1 oj'the party 
16 sef\'eeL service is presumed invalid il'postal calleellatioll date is lTIlll'C thalllllle day aner 

d a t l' 0 f d C pll sit fll f In U iii 11 [!. a n a j'l"l d (l vi\. 
17 l:xecLllL'd Ull Junc 2/';. 2007. at Lung Ikeleh. (alifufnia 

IS X 

19 

20 

21 

22 

23 
X 

24 

25 

26 

27 

2H 

(VJ;\.oYLI~W(jIJLMl\IU As Collc)V,s: I am "readily familiar" with the linn's practice llj' 
cullcctiun and processing correspondence t'or llvernight delivery hy UPS/I·I·D-I·.X. l ~Ilder 
the practice it would he deposited with a facility regularly rnaintained h) UPS/ITD-I·.X rllr 
rl'ceipt un the same day in the ordinary cuurse llr business. Such envelopl' \\ as ~eakd alJd 
placed I'm collection and delivery by LlPS!I'I':1 )-J:.X ,vith deli' cry kes paid or pruvided t'or 
in accordance vvith ordinary husiness practices. 

(rJ.':rl~DN!\L SFLZYE.Ji) I caused SLicil envclopc tll he delivered by hand tll the ortil:es llf 
the addressee. 
Lxecuted 011 June: 28. 2007, at Long Beach. Calii'oJ'l1ia. 

(~J'i\'U~) I declare under penalty of perjury under the l~lWS or the Slate ol'Cali I'ornia that 
the foregoing is true and correct. ,/---

// 

(J:J~])EJl::\L) I declare that I am employed ill the ()llice ll(t 
-".---".--.----'--

.>('ill' the bal llj'tills 
court at whuse direction the service was made. 

l) 
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2DMUND G. BROWN JR. 
Attorney General 

State of California 
DEPARTMENT OF JUSTICE 

@
' _ .. '" . 

~ , _ tI> •• 
~ .. ' .. ' 

Via Facsimile and First Class Mail 

Jason A. Davis, Esq. 
Trutanich • Michel, LLP 
180 E. Ocean Boulevard, Suite 200 
Long Beach, CA 90802 

RE: Hunt Y. State afCalifornia, el at. 

July 18,2007 

FresnQ CQunty Su,perior Court Case No. 01 CECG03182 

Dear Jason: 

1300 I S'fREET, SUITE 1.25 
p.O. BOX 9442)S 

SACRAMENTO, CA 94244-25.50 

Public; f91~ 445-95.'15 
Telephone: 916 324-46(i3 
Facsimile: 916 324·55(;7 

E-Mail: Douglas.Woodsdoj.ca.gov 

I hope that you were able to enjoy a good break on your vacation. On the deposition 
notices you sent out shortly before you left, I am writing to object on behalf of the defendants 
consistent with our recent discussions. 

As I have described, plaintlffs may not take the depositions of Mike Small and Jeff 
Amador for the purpose of inquiring into the Department of Justice's internal process in the 
course of promulgating the assault weapon regulations at issue here. Such internal process is 
subject to the deliberative process and official infonnation privileges. In addition, under 
Government Code section 1 1350(d), a declaratory relief challenge to a regulation is limited to 
evidence contained in the administrative rulemaking record, as the Court has already confirmed. 
I understand that you believe Mr. Small and/or Mr. Amador have been involved previously in 
responding to public inquiries as to the application of the assault weapons provisions challenged 
in this case. Our understanding, however, is that any such involvement was limited to referring 
the public to the relevant statutory or regulatory provisions. In any event, plaintiffs' tTUe purpose 
in seeking these depositions -- improper inquiry into the Department of Justice's internal 
regulation considerations -- is belied by the blatant inclusion in the accompanying document 
requests of regulatory subjects not even at issue in the case. 

In regard to the deposition notice for Ignatius Chinn, we believe it is important to wait 
until the parties have clarity from the COUlt as to the constitutional standard governing plaintiffs' 
vagueness claims before proceecling. It is my understanding that the Court has not yet acted upon 
the proposed order submitted by defendants following the summary judgment hearing. 

We are prepared to move for a protective order in these regards ifnecessary, but it is my 
hope that the parties would be able to work cooperatively in obtaining clarity from the Court as 
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Jason A. Davis, Esq. 
July 18, 2007 
Page 2 

Att Gen Office-16th FIr @003 

to the constitutional standard governing plaintiffs' vagueness claims, and in agreeing to drop the 
depositions of Mr. Small and Mr. Amador. If and when any of these depositions is to be taken, 
consistent with your assurances to me when you sent out the deposition notices, we will schedule 
a date and tim.e mutually convenient to the witness and counsel. For now, defendants object to 
the depositions for the reasons stated above, and will not be appearing next week. 

Thank you for your ongoing courtesy and cooperation in this matter. 

Sincerely, 

i9~~.~~ 
DOUGLAS J. WOODS 
Deputy Attorney General 

For EDMUND G. BROWN JR. 
Attorney General 
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.BDMUND G. BROWN JR. 
Attorney General 

(E)COPY State of California 
DEPARTMENT OF JUSTICE 

FAX TRANSMISSION COVER SHEET 

I4J 001 

IMPORTANT/CONFIDENTIAL: This communication is intended only for the use of the individual or entity to which it is 
addressed. This message contains information from the State of California, Attorney General's Office, which may be privileged. 
confidential. ano exempl from disclosure under applicable law, If the reader of this communication is not the intended reoipient. 
you are hereby notified thai any dissemination, distribution, or copying of this communication Is strictly prohibited. 

DATE: July 18,2007 TIME: 10:45 AM NO. OF PAGES: 3 
(Including Fax Cover Sheet) 

TO: 

NAME: Jason A. DaViS, Esq. 

OFFICE: Trutanich Michel, LLP 

LOCATION: Long Beach 

FAX NO.: (562) 216-4445 PHONE NO.: (562) 216-4444 

FROM: 

NAME: Douglas J. Woods, Deputy Attorney General 

OFFICE: Government Law Section 

LOCATION: Sacramento 

FAX NO.: (916) 324-5567 PHONE NO.: (916) 324-4663 

Re: Hunt. et al. v. State of California. et al. 

10357395 wp~ 

PLEASE DELIVER AS SOON AS POSSIBLE 
FOR ASSISTANCE WITH THIS FAX, PLEASE CALL THE SENDER 
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C.\IV.II. ,I, THe'l ,I'.;I(H 
C,l) MI"11i1. 
LoS ANGEI,ES, CA 

(;1.1.," S. ~lc:R( )l\iORTS 
SAN DIEGO, CA 

jason DaVIS' Direct Contact: 
'(502) 2} (, -1444 
cayalaJl)a\,j'@tmlip,com 

Mr. Douglas J. Woods 
Deputy Attorney General 

TRUTANICH· MICHEL· LLP 
Attorneys At Law 

lOS ANGELE" ' SAN DIEGO 

August 9, 2007 

CALIFORNIA DEPARTMENT OF JUSTICE 
1300 I Street 
Sacramento, CA 95814 

VIA FAX (916)324-5567 & U. S. MAIL 

Re: Hunt et al. v. State of California et al. 
Case No: 01CECG03182 

Dear Mr. Woods: 

OFCOUNSEL 
J"II'.; I'. M,IClITP,';I'I( 

LOS ANGELES, CA 

D"" B, K,\I'I.' 
SAN FRANCISCO, CA 

M IR" Kill''''',''''''' 
NEWYORK,N,Y. 

1),1\'11)'1' II.II(I)Y 

TUCSON,AZ 

I write to memorialize our conversation yesterday and to address some unresolved discovery 
issues 1 would also like to thank you for taking the time to go over issues outstanding in the above 
reference matter. 

PROPOSED ORDER CLARIFYING STANDARD OF REVIEW 
Regarding your proposal that we seek clarification from the Court on the standard of review 

that it intends to apply in this matter, we believe that such a proposal would make the upcoming trial 
more palatable. During our conversation you agreed to draft a proposed memorandum providing both 
yours and our positions on the standard of review for the Due Process causes of action, with a proposed 
order. While we do not oppose the concept, such a proposal shall have no bearing on the remaining 
discovery in this matter -- except as expressly stated herein. Nor are Plaintiffs willing to stipulate to this 
proposed motion without reviewing and approving the language contained therein. On that point, you 
agreed to provide our office with a draft by the end of today. We look forward to reviewing the draft 
and will work in good faith to clarify any ambiguities that may exist regarding the standard of review. 

TIMING OF MOTION TO COMPEL 
We also agreed that the time to file a motion to compel discovery on all outstanding discovery 

shall be no later than thirty [30] days from the Court's ruling on the above referenced proposed motion. 
Having considered that date, we believe that it is too volatile when considered in the light of our 
previous stipulation that was based upon the proposed judgment - and went unanswered until August 
1,2007. Thus, as we discussed yesterday, we now recommend an alternative fixed date of no later than 
August 31,2007. Please let me know if this date meets with your satisfaction . 

. _---...... _--_ .. ---_. __ ...... --_._-----_._---_. -.~.-•.. -.--.. ------ -_.- ... _._._-_ .. -•... _--_ ..•.. "' .. _.--... -._---_ ... _.. . - -. 
180 E, Ocean Boulevard, Suite 200· Long Beach, CA 90802 • Tel: (562) 216-4444· Fax: (562) 216-4445 

www.tmllp.com 



Mr. Douglas Woods 
August 9, 2007 
Page 2 

PRODUCTION OF DOCUMENTS 
Also, we discussed your lack of production of documents in response to Plaintiff's 

Supplemental Requests for Production of Documents and Third Set of Requests for Production of 
Documents. Because trial is quickly approaching, we can no longer provide any delays in discovery. 
Your office has had more than a sufficient amount of time to respond to these requests, which were 
initially submitted on February 23,2007. As such, if we do not receive the requested production by 
August 17,2007, we will file our motions to compel production. 

As I mentioned in our phone conversation yesterday, my clients are concerned that your office 
is not pursuing a diligent search for records. Evidencing this is our receipt of documents responsive to 
our requests through California's Public Records Act that were not included in your responses to our 
Requests for Production of Documents. As such, we advise you that all responsive documents must be 
produced - unless identified properly within a privilege log, which we have yet to receive in response 
to any discovery requests. 

A supplemental and detailed meet and confer letter addressing all remaining issues is 
forthcoming. 

DEPOSITIONS 
Regarding the depositions of Michael Small, Jeff Amador, Ignatius Chinn, and Chris Abad, you 

informed me that they would not appear for their scheduled depositions because the "standard of 
review in this matter is not clear" and you believe that we are on a fishing expedition with regard to 
Michael Small and Jeff Amador. You provide no law in support of your contention that the properly 
noticed deponents are not obligated to appear for oral examination. Also, regarding Mr. Small and Mr. 
Amador, I informed you that it is our belief that they play an advisory role in the Department of Justice 
- Bureau of Firearms Permits Department, which advises permittees on various "assault weapon" 
related issues. 

Out of courtesy, we have already rescheduled these depositions once. Yesterday, we agreed to 
reschedule the depositions of Messrs. Small, Amador and Abad pursuant to CCP §2016.030. You 
agreed that re-noticing these depositions is not necessary. As such, the date of these depositions are 
now August 24,2007, August 31, 2007, and September 7, 2007 - respectively. All other terms of the 
deposition notice remain unaltered. 

We did not, however, agree to alter the deposition date oflgnatius Chinn - whom you stated 
will not appear for oral examination on Monday, August 13, 2007 - as scheduled. As such, Mr. 
Chinn's refusal to appear for the deposition subjects him to penalties. A deponent who disobeys a 
deposition subpoena in any manner may be punished for contempt without the necessity of a prior 
order of court directing compliance by the witness [CCP § 2020.240; see CCP §2023.030(e) (contempt 
sanction for misuse of discovery process)]. A deponent who disobeys a deposition subpoena is also 
subject to a monetary penalty and the payment of damages to the party aggrieved by his disobedience 
[CCP § 2020.240; see CCP § 1992 (penalty for disobedience of subpoena)]. In the alternative, the 
Court may issue a warrant for the arrest of the witness or person who fails to appear [CCP § 
1993(a)(1); see CCP §§ 1993(a)(2), (b), 1993.1-1993.2] . 

. _ •• ,h_~ __ . _ .• '_ . _~_._ .. __ ._. , __ .•... _ ... _ .. _._ .. "._" __ .. . __ " ,'_._- . _ 
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Mr. Douglas Woods 
August 9,2007 
Page 3 

Your blanket refusal to have the deponents appear is inadequate. As we discussed, the 
appropriate response would be a motion to Stay and Quash the Deposition Notice, a Motion to Quash 
or Modify Deposition subpoena, or a Protective Order. You have not made any attempt to make or 
notice us of any of the above referenced motions. As such, we are prepared to go forward with the 
deposition on Monday, August 13,2007. Should Mr. Chinn fail to appear, we will seek a motion to 
Compel attendance, testimony, production of documents and all costs and fees associated. 

If it is Defendants intention to seek any of the above referenced relief from the deposition 
notice, however, Plaintiffs will voluntarily continue the deposition ofIgnatius Chinn until August 17, 
2007 in order to permit Defendants the opportunity to have their motion heard. 

JAD/ca 

/ 

Sincerely, 
TRUTru-><-rT>o.l 

/' 
// 

/~~~ Jason A. Davis 
!_.-

.. -.-.-- .. _--.. ._._. - - ... -_ .. -._, .. -----... ----_.-.. _ ... _---". _.-
180 E. Ocean Boulevard, Suite 200 • Long Beach, CA 90802 • Tel: (562) 216-4444 • Fax: (562) 216-4445 
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C,\iC\IL\. A. THL"T.\\.'J(J I 

C. D. MJl:III·.J. 
Los ANGEI.ES, CA 

(;1.1'." S. Mr:R()1l1 It'" 
SAN DIEGO, CA TRUTANICH· MICHEL· LLP 

jason 1)a\'l'" DIrect CtlOtact' 
'(5(.2) 21(, ·HSH 
luav;'@tmllp.C<lm 

Mr. Douglas J. Woods 
Deputy Attorney General 
California Department of Justict 
1300 I Street 
Sacramento, CA 95814 
VIA OVERNIGHT MAIL 

Attorneys At Law 
lOS ANC,ELE~ . ~AN DIEGO 

October 16, 2007 

Re: Hunt, et aI. v. State of California, et aI. 
County of Fresno, Superior Court Case No: 01CECG03182 

Dear Mr. Woods: 

OFCOUNSEL 
.1< Iii' I' ~I 1t:i11'1";U< 

LG5 ANGEI.ES, CA 

[)(" Il ".ITI.' 
SAN FRANCISCO, CA 

f..l \!tl( K, Hl.',I.'.S()' 
NEW YORK, N.Y. 

[) \\ IIJ T II.\lUlY 

TUCSON,AZ 

Enclosed are the continuances for the previously noticed depositions. We thank you for 
agreeing that we did not need to file new deposition notices. We have, pursuant to multiple verbal 
agreements, continued the depositions in light of the fact that you seek clarity in the standard of review. 
As of yesterday, we provided you with our argument for inclusion in your motion for clarification. 
While we understand that you seek clarification from the court on the standard of review prior to our 
depositions, we can no longer hold off on deposing these witnesses. Unfortunately, due to your refusal 
to provide us with any dates that your clients would be available after repeated requests, we have 
chosen the dates of October 29,2007 through November 1,2007. 

Please feel free to contact me if you have any questions or concerns. You can also reach me by 
email atjdavis@tmllp.com. 

JAD/ea 
Ene. 
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UPS Internet Shipping: Shipmep'r ,abel Page 1 of 1 

UPS Internet Shipping: View jPrint Label 
1. Print the label{s): Select the Print button on the print dialog box that appears. Note: If 

your browser does not support this function select Print from the File menu to print the label. 

2. Fold the printed label at the dotted line. Place the label in a UPS Shipping Pouch. If you 
do not have a pouch, affix the folded label using clear plastic shipping tape over the entire 
label. 

3. GETTING YOUR SHIPMENT TO UPS 
Customers without a Daily Pickup 

Schedule a same day or future day Pickup to have a UPS driver pickup all of your Internet 
Shipping packages. 
Hand the package to any UPS driver in your area. 

Take your package to any location of The UPS Store@, UPS Drop Box, UPS Customer 

Center, UPS Alliances (Office Depot@ or Staples@) or Authorized Shipping Outlet near 

you. Items sent via UPS Return ServicesSM (including via Ground) are accepted at Drop 
Boxes. 
To find the location nearest you, please visit the 'Find Locations' Quick link at ups.com. 

Customers with a Daily Pickup 
Your driver will pickup your shiprr.ent(s) as usual. 
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1 C. D. Michel···· S13;-..J 144258 
Jason A. Davis" SB]\; 224250 

2 TRUTANICI!· MICHl":!., LLP 
180 East Ocean Blvd .. Suite 200 

3 I ,ong Beach, C.'A 90802 
Tel: (562) 216.4444 

4 
Stephen P. I Ialbrook 

5 LAW O!·}'ICES 01: STEPIIEN P. IIALBROOK 
10560 Main Street.. Suik 404 

6 Fairfax. Virginia 22030 
Tel: (703) 352.7276 

7 
Don B. Kates ..... SBN 039193 

8 BENENSOf\ & KAll·:S 
22608 North East 269tl1 A venue 

<) Battleground. Washington 98604 
Tel: (360) 666.2688 

10 

11 Attorneys for Plaintiffs 

12 

13 

14 

IN TI IE SUPERIOR ('OURI OF TilL STATE 01: CAl.lHW,NIA 

IN A1\']) H)R TIlL COl'NTY (W I:RLSNO 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

LDW ARI) W. IIUNT. in his orticial 
capacity as District Attorney or hesno 
County. and in his personal capacity as a 
citizen and taxpayer, eL a!., 

Plaintiffs, 

v. 

) CAS]: NO. OICLCC;03182 
) 
) NOTICE OF TAKING DEPOSITION OF 
) CALIFORNIA DEPARTMENT OF .JUSTICE 
) EMPLOYEE MICHAEL SMALL! REQUEST 
) FOR PRODUCTION OF DOCUMENTS 
) 
) 
) Dutl': 

STATE OF CALIFORNIA: WILLIAM ) Time: 
October :I I. 2007 
10:00 a.m. 

LOCK YFR, Attorney (Jeneral of the State uf') Place: 
California: CALIFORNIA D!'YARTMLNT ) 
01: JUST]CT: Docs 1-100: ) 

) 

DeCcndants. ) 
) 

Phillips Legal Services 
350 University Ave .. Suite 270 
Sacramento. C'.!\ l)5825 

25 TO ALL PARTIES AND 10 TIIElR Ar"JOI~NLYS 01, RI~COR]): 

26 NOTICL IS III~REBY (;IVI~N that P1aintirf I:I)WAIZD W. HUNT. in his personal 

27 capacity and as eiti/,erl and taxpayer, will take the deposition. on orall:xamination, orCalij'ornia 

28 Department oj' Justice cmploYl:e MICHAl::!. SMAI.!, The deposition will be taken on 

._--------,,-----
MHICL 01· I AKINC DFI'OSITI()t\ ()! \11('11/\1.1 S'\1i\Ll. 



1 Wednesday, October] 1,2007. at 10:00 a.m .. at Phillips Legal Services located at 350 University 

2 Ave., Suite 270. Sacramento. CA 95825. 

3 NOTICE IS FURTIIU{ CJIVE\: that PlaintifT LDWAR]) W. 11l)f',;1 intends to cause the 

4 proceedings to he recorded stenographically. Plaintifr L])WARD W. I ILNT reserves the right to 

5 record the deponent's testimony by audiotupe. andlor vidcotupe pursuant to C.CY. ~2025.220. 

(, stenographically, and/or by real-time transcription pursuant to C.CP. ~2025.20 and to usc such 

7 recorded testimony at the trial or this matter. 

8 The deposition will be taken before a deposition orllcer who is authorized to administer an 

9 oath. Irthe deposition is not completed on the datl' specified in this notice. the taking of the 

10 deposition will be continued from day tu day thereafkr. except I'or Sundays and holidays, at the 

II same place, until completed. 

12 NOTICE IS FURTHER GIVEN that MICllALL SMALL shall bring and produce the 

13 follO\ving documents at the deposition. at the time and place specified in this notice. 

14 

15 

16 

17 I. 

D 0 ~]0~Y:'l 'I 'S_~nLU E PKQI1.1LCt~1) ATJlJ.:~e12SJIIQ N 

DEFI:'IITIONS - FLASH SUPPRESSOR 

1\11 WRITrNeJ~ since January 1. 1 C)C)C). relating to the definition or"nash suppressllr." 

18 ("WRITINGS" shall mean writings as defined in Evidence Code Section 250 and shall 

19 include, but not be limited to internal memoranda, inter-agency memoranda, 

20 correspondence, internal correspondence, inter-agency correspondence, lists, personnel 

21 roswrs, emails (digital and/or printouts). meeting minLl\l:S, notes, f~1C~il1liles, facsimile 

22 cover sheets, notebooks, computer files whether on hard disk, floppy dishtte, or any 

23 removable-media drive, voice mail printouts, and all other papers, books. and computer 

24 tiles.) 

25 J All WR.ITINeJS sinee January 1. 1999, relating to the definition oj'''nash suppressor" as 

26 deiined by ritle 11, Division 5. Chapter 3c), Section 546c), Subsection (h). 

27 
.., 
-) . All WRITINGS since January 1, 1999. relating to the dctinition ot'''t1ash suppressor" as 

28 defined by Pel'al Cude section 12276.1, subsection (al( 1 )(L). 

NUTICE OF I ;\KINC; DLI'OSIIION 01 MICII;\EL SM;\LL 



I 4. All WRITINGS since January 1. I l)l)9, relating tn the definition oj' "flash surrressor" as 

2 defined by Penal Code section I 227().I. subsectiull (a)( 4 )(A). 

3 

4 DEFli\'ITIO.'.!S - I'ERMA~ENTLY ALTER 

5 5. All WRITINGS since January 1.1999. relating to the defmition or"permancntly alter." 

6 (). All WRITINGS since January I, I l)99, relating to the definition or "permanently alter" as 

7 stated in Penal Code section 12020, subsection (b)( 15). 

8 7. All WRITINCS since January I. 1999. relating to the definition or"permanently alter" as 

9 stated in Penal Code section 12020. subsectiun (b )(25)( i\) 

IO 8. All WRITI:\e;S since January I. 1999, relatinlJ. tll the dctinition or "permanently" as stated 

] 1 in Penal Code section 12088.2. subsection (b). 

12 9. All WRITINGS since January I. 1999. relating to the definition oj' "permanently alter" as 

13 stated in Penal Code section I 227(), subsection (d)(2). 

14 10. All WRITINGS since January I. 1999, relating to the definition or "permanently 

IS inorerable" as stated in Penal Code sectiun 12285. subsection (b)( I). 

) 6 II. All WRITINCS since January I, I ()9(). relating to the definition oj' "pcrmanently 

17 deactivated" as stated in Penal Code section 12285, subsection (b)(3). 

18 12. All WRITINGS since January I. 1999. relating to the phrase "capacity to accept" as stated 

19 in Penal Code section 12020, subsection (b )(25). 

20 13. All WRITINC3S since January I, 11.)99, relating to the phrase "capacity tll accept a 

21 detachable magazine" as stated in Penal Code seetioll I 227(). I , suhsection (a)( I). 

22 14. All WRITINCiS since January I, 1999, relating tll the phrase "capacity to accept" as stated 

23 in Penal Code section 12276.1, subsection (a)(2). 

24 15. 1\11 WRITINe)S since January I, 199<), relating tLl the phrase "caracity tu accept (l 

25 detachable magazine" as staled in Penal Code section 12276.1, subsection (a)(4). 

26 16. All WI<.ITINCiS since January I, 19()Y. relating to the phrase "capacity to accept a 

27 detachable maga/.ine" as stated in Penal Code sectiun 1227().1. suhsectiun (21)(4)(1)). 

28 17. /\ll \VRITI;\(JS since January 1, 1999, relating to the phrase "capacity to accept" as stated 

NU!'JC! OJ J AKJ0;(j UJYOSIIIO\ OJ MIl'II,\LI. SfV1AI.1. 



in Penal Code section 12276.1, subsection (a)(5). 

2 18. All WIUIlNCiS since Januury I, 19')9, relating tll the phrase "capacity to accept" as stated 

3 in Penal Code section I 227(l.I. subsection (c1)(2). 

4 19. All WRIlINC;S since January I, 1999. relating to the phrase "detachable l1laga/.ine." 

5 20. All WRITINCjS since January I. 1999. relating to the phrase "detachable magel/.ine" as 

(, defined by Title 1 L Division 5, Chapter 39, Sectioll 54()9. Subsection (a). 

7 21. All WRITfNClS since January I, 1999. relating to any request seeking clarification of' the 

8 term "nash suppressor." 

9 22. All WRITINCjS since January I. 1999, relating to any request seeking clarilication oCthe 

10 term "detachable magazine." 

11 23. All WRlTlNCJS since January I, 1999. relating to any request seeking clarilication or the 

12 phrase "capacity to accept a detachable magazine." 

13 24. All WR ITINCS since January I, 1999. relating to any request sceking clariCication of the 

14 phrase "permaneIltly alter." 

15 25. All photographs of "nash suppressors." 

16 26. All photographs created by the California DepaI1l11ent of Justice, I;irearrns Division since 

17 January I, 1999, of any object examined ror the purposes of determining whether said 

18 object was a "flash suppressor," where said object ,vas deemed by the California 

19 Department of Justice, Firearms Division not to be a "!lash suppressor." 

20 27. A II photographs 0 r Ii rearm recei vcrs deem ed by the Cal i forni a J)epartm ent 0 f J usti ce 

21 hrcarms Division since January I, 19CJ9 to have the "capacity to accept a detachable 

22 magazine." 

23 n. All photographs or lirearms deemed by the California J)epartment of Justice i"irearms 

24 Division since January I. 19()<), tu not have the "capacity tll accept a detachable 

25 magazlIle." 

26 

27 EXEMPLARS - FLASH SLPPRESSOH.S 

28 29. All "flash suppressors" currently in the custody urthe CaliforniuJ)cpartment of Justice, 

4 
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Fin:arms Division. 

2 30 All "flash suppressors" exemplars currcntly in the custody of the California ])epartment oj' 

3 Justice. Firearms Division. 

4 

5 EXEMPLARS - PERMANE~TLY ALTER 

(, 31. All "permanently altered" magcll:ines currently in thc custody of the California Department 

7 oj' Just icc, Fi rearm s ]) ivision. 

8 32. All "permanently altered" magazine exemplars currently in the eLlstudy or the California 

9 Departrnent of Justice. l:irearms Division. 

10 33. Any device examined for the purposes or determining whether it was a "!lash suppressor." 

1 1 \vhere the device was deemed by the California Department or Justice. l;irearms Division 

12 not to be a "nash suppressor." 

13 34. All firearm receivers that are presently being held in the custody and/or control or the 

14 California Department or./ ust icc' s, J.'irearms Divis ion as ex em pial'S of modi licat ions that 

15 render a receiver no longer "capable of accepting a detachable magazine." 

16 

17 MINUTES 

18 35. All minu!l:S o[meetings from the California Department ofJustice's, Firearms Divisioll 

19 relating to the definition or "assault weapon." 

20 

21 EXPERT TESTIMO~Y 

22 36. All transcripts of YOUR testimony in any criminal case relating to firearms. ("YOLJ" 

23 and/or "YOUR" shall mean YOU. YOUR of!icers, employees, principals. insurance 

24 Cl)mpanies, or anyone acting on YOUR behall'.) 

25 37. AIJ transcripts of YOUR !l:stimony in any crirninaJ case rdating tll lirearms. 

26 38. AJJ transcripts of YOUR testimony in any criminal case relating to "assault weapons," 

27 39. All transcripts of YOUR testimony in any criminal case relating to the delinitillll or"!lash 

28 suppressor .. , 

NOTICI" OI:IAKINCi J)U'OSIIION 01' MICi 1/\1,:1. S~lAI.I. 



1 40. 

2 

3 41. 

4 

5 42. 

(, 

7 43. 

8 44. 

9 45 

All transcripts oj' YOUR testimony in any criminal case relating tll the definition or 

'"detachable magazine." 

All transcripts oj' YOLJR testimony in any crirninal case relating to the definition or 

'"capacity to accept a detachable magal.ine." 

All transcripts of YOUR testimuny in any criminal case relating to the dc!inition or 

'"permanently alter." 

1\11 transcripts or YOUrZ testimony in any civillavvsuit relating to firearms. 

/\11 transcripts of YOUR testimony in any civil lawsuit relating to '"assault weapons." 

All transcripts orYOLJR testimony in any civil lawsuit relating to the definition or"nash 

10 suppressor." 

11 46. All transcripts or YOUR testimun) in any civil lawsuit relating to the definition or 
12 '"detachable magaz.ine." 

13 47. /\11 transcripts oj' YOUR testimony in any civil lawsuit relating to the definition of 

14 "capacity to accept a detachable magazine." 

15 4g. ,\11 transcripts ur YOUR testimony in any civillavvsuit relating to the derlllition of' 

16 '·perrmmentlyalkr." 

17 49. /\11 transcripts oj' YOUR statements relating to firearms. 

18 50. All transcripts ofYOlJR statements relating to the definition of' '"assault weapun." 

19 51. /\Il transcripts of YOU R statements relating to the dc!inition of' "nash suppressor." 

20 52. /\11 transcripts of YOUR statements relating to the defillition oC"detachable magazine." 

21 53. All transcripts of YOUR statements relating to the dermition or"capacity to accept a 

22 detachable rnagazine." 

23 54. /\11 transcripts oj' YOlJR statements relating to the dei'lllition or "permanently alter." 

24 55. /\IIINVL:S1'lC/\TION RLPORTS ("INVESTlCiAllON RLPORTS" ar~ here'lflalkr 

25 defin~d as any WRITINt; that is identirleu as an "investigation report" lHl the face or the 

26 Vv'RITINC;) that reJ'cr to "assault weapons." 

27 56. AIIIJ\:VLST!Ci/\ liON RI',PORTS that ref'cr or relate any "detachable mag<vinc." 

28 57. All Il\VLSTI(J/\TIOt'\ RFPORIS that rd~r or relate (lny "nash suppressor." 

6 
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1 5X. 

2 

3 

4 

5 59. 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 60. 

22 

23 

24 

25 

26 

27 

28 

Allll\'VESTJ(JAIlO~ RLPORTS that rekr or relate to the permanence oj'allY 

modilication to any fireall11. 

REFERENCE MATERIALS 

All WRITINCJS since January I. I (N!'). consisting ur. regarding. reJCrring to. and 1m 

relating in any way to any and all RL'TLRl:\'C'!-: \;lATl':RIALS used hy YOU in the 

drarting oj' California Code oj' Regulations Title 11. section 54()C)( a). j'orrnerly section 

978.20(a), which states: 

"ddachabk magazine" means any ammunition keding device that 
can he removed readily from the !irearrn with neither disassembly of 
the firearm action nor usc oj' a tool being required. A buIld or 
ammunition cartridge is considercd a tool. Ammunition !Ceding 
device includes any belted or linked ammunition. but does n,)t 
include clips. en bloc clips. or stripper clips that load canridges into 
the magazine. 

(As used within these Requests, RLFI·:IU:NC 'I,: MATFRIALS shall rder ttl any and all 

academic. scholarly. scienti!ic, reference or other authorities and lor investigational 

material that YUU studied. reviewed. scrutini/d. examilll'd. or otherwise utilized in 

performing any investigation. inquiry. or study. etc. in dralting any text which consists or, 

relates to, refers to, or in any way regards Penal COlle scction I 227(J. I. This includes. but 

is not limited to academic and reference ,\forks such as technical manuals. encyclopedia .. 

Web sites, databases, books. magazines. periodicals. newsletters, reports. analyses. 

correspondcnce, emails. etc.). 

All WRlTINGS consisting of. regarding. re!"crring to. and/or relating in any \yay to any and 

all RLITREl\"JCE MATERIALS used by YOl; in the dratiing oj'Calij'ornia ('ode oj" 

Regulations Title II. section 5469(a). j'ormerly section 97X.20(b), \vhieh states: 

"flash suppressor" means any device designed, intended, or that 
j'unctions to perceptibly reduce or redirect muule !lash f'rom thl: 
shooter's flcld of' vision. 

(As used within these Requests. RLFLRLl\"J(' I'. MAJ'LRI/\LS shall refer tll any and all 

academic, schOlarly. scientirlc, reJ'crence or other authorities anJiur investigational 

material that YOL stuJil'J. rniC\ved, serutmil.ed. e.xtll1lincd. or utherwise utill/.ed in 

7 
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1 performing any investigatiun. inquiry. or study. etc. in draliing any lex! \\hich cUllsists or. 

2 relates to. refers to. or in any way regards Penal ('uele section I 227(1.1. This inel udes. but 

3 is not limited to academic and rcierence works such as technical manuals. encyclopedia .. 

4 V/cb sites. databases. books. magazines. periodicals. newsletters. reports. analyses. 

5 correspondence. ('mai Is. etc.). 

6 

7 INVESTIGATION REPORt'S 

8 61. All "investigation reports" identil)'ing Ignatius ('hinn as a Reporting Agent m Supervisor 

9 Agent that relate to"assault weapons" as liL:lined in Penal ('ode section 12276.1. 

10 62. All "investigation reports" identifying Juan Solano as a Reporting /\gent or Supervisor 

] I Agent that relate to "assault weapons" as deli ned in Penal Code section I 227().1. 

12 63. All "investigation reports" identifying DaIc Ferranlll as a Reporting Agent or Supervisor 

13 Agent that relate to "assault weapons" as deli ned in Penal ('ode section 12276.1. 

]4 64. All "investigation rcports" identif)'ing Chris AbacI as a Reporting /\gent or Supervisor 

15 Agent that relate to "assault weapons" as defined in Penal Code section 12276.1. 

16 DATED: October 16.2007 

17 

]8 

]9 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 !~ZQQlJ)FSLB.\{I.~:L 

2 STAT/:: OF CALIFORNIA 

3 ('()['l\TY 01' LOS Ai\C1LLLS 

4 L Claudia Ayala, am employed in the City of Long Beach, Los Angeles County. 
California. J am over the age eighteen (18) years and am not a party to the within action. My 

5 business address is 180 Last Ocean Blvd .. Suitc 20U. Lung Beach, Calil'ornia l)0802. 

6 On October 16.2007, I scrved the foregoing document(s) described as 

7 NOTICE OF TAKING DEPOSITIO!\ OF CALlFOR~IA DEPARTVIENT 
OF EMPLOYEE MICHAEL S\1ALLI RE<)CEST FOR 

8 PRODUCTION OF DOCUMENTS 

9 on the interested partics in this action by placing 
I I the original 

10 IX I a tnll~ and correct copy 
thereof enclosed in scaled cnvelope(s) addressed as I'ollo\\'s: 

II 
Douglas J. Woods 

12 ATrORNC:V CENERAL'S CWFICL 
1300 ,']" Street, Ste. 125 

13 Sacramento, CA 94244-2550 

14 my M.f.UU As I'ollows: I am "readily I'amiliar" with the linn's practice 01' collection and 

15 

16 

17 

18 X .. 

19 

20 

21 

22 

23 
X 

24 

25 

26 

27 

28 

processing correspondence for mailinf:!.. L'nder the practice it would be deposited with the 
L.S. Postal Scrvice on that same day with postage thereon fully prepaid at Long Beach, 
California, in the ordinary course or business. I am aware that on motion of the pany 
served, service is presumed invalid if postal cancellation date is more than one day after 
date of deposit for mailing an affIdavit. 
Executed on October 1(), 2007, at Long Beach, Calil'ornia. 

(YlA{2VUit{LCjl{[}v1AIlJ As follows: I am "readily familiar" with the firm's practicc of 
collection and processing correspondence for u\'l~rnight delivery hy UPS/I' ED-LX. l !nder 
the practice it would be deposited with a l'acility regularly maintained hy l:PS!J-'LD-LX fur 
receipt on the same Jay in the ordinary course or business. Such envelupe lAas scaled and 
placed for collection and delivery hy UPS/I;LD-LX with delivery fees paid or provided for 
in accordanee with ordinary business practices. 

CrFRSQ~AI._ S.EKVI.cJJ I caused such envclope to be delivered by hand tll the onices oj' 
the addressee. 
!~:xecLlted un October 16.2007. at I.ong Beach, California. 

()TA~I.E.) I declare under penalty of peljury under the laws or tl~..QtCali fornia that 
the foregoing is true and correct. 9' .' 
(LEDIJs.AL) I declare that I am employed in the uj'jicc or 1e me T b' (lf~ 'bar of this 
cuurt at whose directiun the service was made. / / / X 

--- \ Y ALA \ 

- .. --.J 

"or j(' L 01·1 AK 1 i':C; I) IYOS 1 1 I()'\ 01 \11(,11/\ 1.1 S\1;\ I I 



EXHIBIT G 



C. D. Michel -- SB\J 144258 
Jason A. Davis SBI\.! 224250 

2 TRUTA\JICII· MICllEL, LLP 
180 Fast Ocean Blvd .. Suitl: 20() 

3 Long Bl:ach, CA l)08()2 
Tl:1: (562) 216.4444 

4 
Stephen P. Halbrook 

5 LA W OFFICFS OF STFPIIEN P. HALBROOK 
I 05W Main Strel:t., Suik 404 

6 rairfax. Virginia 22030 
Tel: 0(3) 352_7276 

7 
Don 13. Kates- SBN 039 I 9] 

8 13LNENSON & KAn~S 
22608 North I:ast 2691h AVl:l1ue 

9 BattkgroLlnd, Washington 98(/)4 
lei: (360) 666.2688 

10 

11 Attorneys for PlaintirJs 

12 

13 IN Till: SUPERIOR COURT OF '1'111,: STATI~ OF CALIFORl\;IA 

14 1:,\ AND rOR TIlL COl:l\TY (W FRLSl\O 

15 I':D\VA!ZD \V. I I LiNl. ill his orficial ) (,ASI': \i(). OICI':C(J()]182 
capacity as District Attorney or I:resllo ) 

16 County, and in his personal capacity as a ) NOTICE OF TAKII\'C DEPOSITION OF 
citizen and taxpayer, d. aI., ) CALIFORNIA DEPARTMENT OF ,JUSTICE 

17 ) K\1PLOYEE JEFF AMADOR! REQl.iEST 
Plaintiffs, ) FOR PRODUCTION OF DOCUMENTS 

18 ) 
v. ) 

19 ) Date: Novcmber 1,2007 
STATE OF CAUH)RNIA; WILLIA\1 ) Time: 10:00 a.m. 

20 LOCKYI-:R, A((ornl:Y Cl:nl:ral of the Stak of) Place: Phillips Legal Sl:rvices 
California: CALIFORNIA DLPARTME:,\]' ) 350 ljniversity Ave., Suik no 

21 OF JUSTICE: DOl:s 1-100: ) Sacrament(), C:\ 95825 
) 

22 Ikfenuants. ) 
--------------------------------------_.-._----- ) 

23 

24 

25 TO ALI. PARTIJ:S AND TO TIILlR ATTORNLYS ()]-I\LC'ORD 

26 NOTICL IS IIEREI3Y (jIVU\ that PlaintiflL!)\\'/\R]) W_IIl'\T, in his personal 

27 capacity and as citizen and taxpaYl:!'. will take the depllsitiun. OIl orall:xaminatiun, or California 

28 Departml:nt of.lusticl' l:rnploycl' .IL1'I- AMA])OR. Ille depositioll \\ill he taken on Ihursd<I), 

NOTICL 01 1 i\KI!\;(1 UI:_I'USIIIO!\; 01· .11-.1·1 i\Mi\J)l)j{ 



November L 2007, at IO:O() a.m .. at Phillips Legal Services located at 350 l!niversity Ave., SuilL' 

2 270, Sacramento, CA 95825. 

3 NOTICE IS H)RTIIU~ CilVLN that Plaintill U)\\'A!{J) W. IllJNT intends to cause the 

4 proceedings to be recorded stenographically. PlaintifJ' 1-:1)\\'.I\RI) W. 11l.:\T reserves the right to 

5 record the deponent's testimony by audiotape, and/or videotape pursuant to c.c.P. ~2025.220. 

6 stenographically, and/or by real-time transcription pursuant to C.C.P. ~2()25.2() and to use such 

7 recorded testimony at the trial of this matter. 

8 The deposition will be taken hefore a deposition ulflccr who is authori/'cd to administer an 

9 oath. If the deposition is not completed on the date specilied in this notice. the taking oCthe 

1 () deposition will be continued from day to day therealh:r, except for Sundays and holidays, at the 

11 same place. until completed. 

12 NOTICE IS FURTIILR CJIVEN that JFI-T AMAJ)OR shall bring and produce the 

13 following documents at the deposition. at the time and place specitied in this Ilotice. 

14 

15 

16 

17 1. 

18 

19 

20 

21 

22 

23 

24 

25 2. 

26 

27 3. 

28 

!2QJ: lJ "~H~ 1".1 ~LQ.n E J!JHJP ll( :EJLAI'D ~;Y(n'-LrLQ~ 

DEFINITIONS - FLASH SLPPRESSOR 

All WRITINGS since January l. 1999, relating to the dc!inition oj' "nash suppressor." 

("WRITINCJS" shall mean writings as ddined in Lvidence Code Section 250 and shall 

include, but not be limited to internal memoranda, inter-agency memoranda. 

eOITespondenee, inkrnal correspondence. inter-agency correspundence. lists. personnel 

rosters, emails (digital and/or printouts). meeting minutes, notes. facsimiles, facsimile 

cover sheets. notebooks, computer !iles whether OJ) hard disk, !1oppy diskette. or any 

removable-media drive, voice mail printouts, and ,Ill other papers, hooks, and computer 

!jlcs.) 

All WRITIN(3S since January], ] 99lJ. relating to the de!initioll or "!lash suppressor" as 

deemed by litle II. Division ). Chapter J9. Secti()11 54()l). Subsection (b) 

All WRlTINCjS since January I, ]l)l)l). relating tu the de!initillrl or"!1ash suppressor" as 

deli ned by Penal Code section 12276.1. subsection (a)(] )(1-:). 

NOTICI: 01 1/\KIl\(j 1)1.I)()SllllJI\.i ()f· 11·1·'· J\/v1;\I)()I/ 



4. All WIUllNGS since January I, I ')99. relating to the dc!inition of"f1ash suppressor" as 

2 defined by Penal Code section 1227().1. suhseetion (a)(4)(A). 

3 

4 DEFINITIONS - PER\1ANENTLY ALTEI{ 

5 5. 1\11 WRITI~GS since January I. 1999. relating to the delinitiun or "permanently alter." 

6 6. All WRITINGS since January 1. 19()c). relating to the delinition or"pennanently alter" as 

7 stated in Penal Code section 12020. subsection (b)( 15). 

8 7. All WRITINejS since January I. 1999. relating to the definition of "permanently alter" as 

9 stated in Penal Code seetiun 12020. subsection (b)(25)(/\). 

10 8. All WRITINGS since January I. 1999. relating to the dc!"initiun of"permam:lltly" as statd 

1 1 in Penal Code section 12088.2. subsection (b) 

12 9. All WRIT1:--';CS since January I. 1999. relating to the definition or"permanently alkr" as 

13 stated in Penal Code section 12276. subsection (d)(2). 

14 10. All WRJTINC;S since January I. 1999. relating to the definition oj" "permanently 

15 inoperable" as stated in Penal Code section 12285. suhsection (b)( I). 

16 I!. All WRITINe;S since January I. 1999. relating tu the definition oj" "permanently 

17 deactivated" as stated in Penal Code section 12285. subsectilln (0)(3). 

18 12. All WRITINC;S since Januar) I. 1999. relating to the phrase "capacity to accept" as stated 

19 in Penal Code section 12020. suhseetion (b)(25). 

2() 13. All WRITINGS since January I, 1999. relating to the phrase "capacity to accept a 

21 detachable magazinc" as stated in Penal Code section I 2276. I, subsection (a)( I). 

22 14. All WRITINCJS since January I, 1999, relating to the phrase "capacity to accept" as stated 

23 in Penal Code section 1227(l.1. subsection (<1)(2). 

24 15. All WRITINClS since January I. 1099, relating to the phrase "capacity [() accept a 

25 detachabk magazine" as stated in Penal Code section I 227().1. suhsection (a)(4). 

26 16. All WRIlINClS since January I. 1l)C)l). relating tu the phrase "capacity to accept a 

27 detachahk magazine" as stated in Penal Code section 12276.1. subsection (a)(4 )(D). 

28 17. All WRITINCjS since Januarv I. 1099. relating tll the phrase "capacity to accept" as stated 

,\,urlC'LOI· I;\KINC~J)I,PUSIIIO"(JI·II·'I· /\~1/\1)(II< 



2 18. 

3 

4 19. 

5 20. 

6 

7 21. 

S 

9 i OJ 

10 

1 I i" ... ) . 

12 

13 24. 

14 

15 25. 

16 2(l. 

17 

18 

19 

20 27. 

21 

22 

23 :N. 

2-1 

25 

26 

27 

28 2'J. 

ill I\:mll Code section 12276.1, subsection (a)(:"). 

All WRJTI\,CiS since January I, 19()<), relating to the phrase "capacity to accept" as stated 

in Penal Code section 1227(l.L subsection (d)(2). 

All WRITINGS since January I, 19c)c), n:lating to the phrasc "detachable maga/.inc." 

All WRITIt\C;S since January 1, 19')'), n::lating to the phrasc "detachable maga/inc" as 

delined by Title 11, Division 5, Chapter 39, Scction 5469, Subscctiun (a). 

All WRITI\CjS since January I, 1999, relating to any request seeking clarificatioJl oj' the 

term "nash suppressor." 

All WRITINC;S since Januan I. Il)()l), relating tll (til) reqlll'st sCl'killl:! l'I:lrilicatiol1 uJ'tbe 

tlTl11 "detachable maga/lnl'." 

All WRIII\CiS since Januar) I, ll)l)C), relatinl:! tll any rl'Ljllest <,eekillg clarilicatil)!l (lj tile 

phrase "cupacity to accept a detachable rnaga/.ine," 

All WRITINCiS since January I, 1999, relating to any rcquest seekillg clnrilicatil)I1 of the 

phrase "permanently alter." 

All photographs of "nash suppressors." 

All photographs creatc:d by the California J)epartment of Justice, !-'irearms Division since 

January I, 1999, of any objcct examined for the purposes oj' determining \'>;hether said 

nbject \ovas it "nash suppressor," where said ubject was deemed b) the Calil'llrnia 

J)epanrncnt oj' Justice, Firearms Di\'isiOll not tlJ be it "nash surpressor." 

All ~lotographs oj' lirearm receivers decmcd by the California ])epartment or .Justice 

,. il'carl1ls ])i\, isillIl since .I(IIl11ar) I. 'l)l)l) tu h~l\ e the "capdclt) III ~Iclept ~! de[(!cliahlc 

All p,hotugraphs of llrearms deemcd by the California IkpClrtment or Justice !-il'l'urms 
)' 

Ui\i~illn since Januar) I, 1999, tu not have the "capac it) to accept u detachable 

magel/.! nl'. 

EXEMPLARS - FLASII SUPPRESSORS 

All "1lash supprcssors" currently in the custod) of the California ])epartrnelll ufLlstice, 

4 



lir~arms 1):\ isiun. 

2 ';0 AII"nash suppr~ss()rs" exemplars currentl) in the cllstuJ) lll"thc ('alii"llrnia Departll1cnt lll" 

3 ,1ustiee. I:irenrms Divisiun. 

4 

5 EXE;\1PLARS - PERMAN E:'IITLY ALTER 

(, JL All "permanently altered" magazines cL1rr~nlly in lhl' cLlstudy orth~ Califurnia Department 

7 ()r.lustic~, Firearms Division. 

8 32. AII"p~rmanently altered" magazine exemplars currently in th~ custody o!"th~ Calir()rnia 

9 Department of' Justice, Fir~arrns Divisioll. 

10 ""., J.l. Any d~vice examined I~)f the purp()s~s ur determining \-\llCti1er it \\(lS a "nash suppressor:' 

11 where the d~\ie~ \.'las deemed by the Caiil"ornia Ikp~lrtl1l~nt ()1'.Il1stic~, I·ireanns I)ivisilln 

12 not tu he a "!lash suppr~ss()r" 

13 :H. /\11 lirearrll receivers that ar~ pres~ntly being h~ld in the custlldy alld/or cllntmilll"the 

14 ('alifornia Department 01'.1 LISt ice' s, j'irearrns I)i \ ision as ex~mplar~ llj' nlm!ijicalinns that 

15 r~nder ,I receiver no longer "capahk or accepting a detachable maga/.ine." 

16 

17 MINUTES 

18 ., -
.1 ). All minuks of'mcetings rrom the California ])epartml~nt of'Justice's.l;ircarms j)ivisilll1 

19 relating to the definition or "assault weapon." 

20 

21 EXPERT TESTIMONY 

22 .; Cl. All transcripts ui' YOl IR !l:stimllny ill any criminal cnSl' rl'lating to lireanlls. ("VOl·" 

23 Clnd/m "YUL Ie shall illeal! YOl·. YOlR urliCl'rS, emplo) ces, principals, Il1SUranCl' 

24 COll1pallics. or unyllne adillg un '(Ol 'I{ hdwi!.) 

25 :n All tWflscripls llr YOLR testilllun) ill any crim!I1Jl case relating to iircanlb. 

26 J?\ . Alllranscripls uf YULlZ lestlfllOny in all) criminal case relating tll "assault \\l'apllns." 

27 J(J. /\11 transcripts llt'YOl1R testimuny in any crimin~t1 case relating tll thc deliIlitiollllj"lltrsh 

28 suppressor. 

5 
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-10. All transcripts llr YO[.'R testllTlllll) ll1 am criminal cas~ relating to tIle d~li[]itillll ur 

2 ··detachLlhk 111aga/ine." 

J ·1 I. All tnlllscripts llr YOLR !l'stillHlny in elll) criJ11in~li cas~ rl'luting to the delinitilln ur 

4 "capacity tl) dcccpt u d~tachuhk lTlJgazinl..:." 

5 42. /\11 transcripts u1 YOl'R testimony in any criminal case r~latinl2 III thl..: delinitiull of 

6 "permanent I) alter." 

7 43. All transcripts or YOUR testimony in any civil IllV\ suit relating to firearms. 

8 4'~ . All transcripts of' YOUR testimony in any civil lawsuit relating to "assault \\eapIHls." 

9 -+5 l\lltrallscripts oCYOtJR testimony in any civil lawsuit relating tu the delinitillllol'''lbslJ 

10 suppressor . 

11 4(i. . 1\11 trallscripts or YOlJR testimony in any ciyil lawsuit relatin!,! tll tile ddinitil)n ur 

12 "ddachuhl~ magazin~." 

13 ,17 All transcripts llr YOl'R testimony in any ci\ il lav"suit r~lating tll till' lklinitillll oj' 

14 I "capacity tll accept a detachable maga/illc." 

15 1-1 ~ 
I 

;\11 transcripts ui' YOU{ tl'stimul1Y in any civil lawsuit r~lating tll th~ delillitilllloi· 

16 "penmJrJentlyalter." 

17 ,+9 All transcripts ol'YOUR statements relating to liremms. 

18 SU. ,1\11 transcripts urYOl)R statements relating to the delinition or "assault weapon." 

19 5 I. All transcripts orYOUR sta!l'ments relating to the definition or"nash suppressur." 

20 -j 
)- All transcripts of'YOUR statements relating to the definition Dj'''detacI1l1hlc lTlaga/.ine." 

21 53. All transcripts or YOL'R statements relating to the clclinition or"capacit~ tll accep1 a 

22 detaehahle magal.ine," 

23 5··+ .1\11 transcripts ui' YOt:!{ statcments relating to the delinitiol1 ur "permanently alter." 

24 55 !\IIINV!-.STlejAIIOf\ RI~J>()R I S ("I:\VLS II(i;\IIO!\ I\I,POR IS" arc herell1,ilh:r 

25 delined as all) \\'RIII1\(; thaI is ickntJiil..:d as an "1l1\estlgatlon rl'rurt" UlJ the lac,' III till' 

26 WRIII:\ei) that refer to "ass,lLIlt \\eapolls." 

27 56 AIIINVI·SIIC;;\TIU\ REPORTS that rcler or relate any "dctdchahlc lllag<J/lnc." 

28 57 AIIINVESlle;AfIOf\ REPORTS that retcr or relate uny "!lash suppresslH" 

6 
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515 . 

2 

J 

~ 

5 59. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 ()() . 

22 

2J 

24 

25 

26 

27 

2S 

/\IIINVESTICJAIIOI\ RLP()RTS thut rerer or rela\\: to the pernwnence llrany 

nllldiJlcation tu any flrearnl 

RLFEREl\'CE :vL\TFRI ALS 

All \VR1IIN(;S since January I. 1999. cunsisting or regarding. rderring tll. llllLiillr 

relating ill an)' \\a) to any and all RI ,TUUNCT 'v1/\TI-:RIAI.S used hy 'J'Ol' in tIll' 

drafting or Califurnia Code or Regulations Title 11. section 5469(a). fonnerly section 

9n.20(a), which states: 

"detach~;ble magazine" means any ammunition feeding device that 
can be removed readily rrom the firearm \·"ith neither disassemblv or 
the firearm action nor 'use of a tool being required. /\ hullet ur . 
ammunition cartridge is considered a tool. Ammunitiun teeding 
device includes any l)l~lted or linked ammunition, but dUl'S nut 
include clips, en bloc clips. or stripper clips tlwt luau cartridges illto 
the magazi ne. 

(As used within these Requests. RI J !J\!-.\;( 'I, l\'!/\TLRI/\IS shall reter to an: and ;J!I 

academic. ~ch()larly, scientific. reterence ur utller uuthmities and\)[' investigatilllwi 

material that YOLI studied. revin\ed. sC'rutini/ed. examilled. or uthenvise utili/cd in 

performing any investigmillIl, inquiry. or study, etc. in drafting any text ,>.,!lich consists ur 

relates to, ret'crs to. l)r in allY way regards Penal ('ode section 1227(1.1. Ihis inciudes. but 

is not limited to academic and reference works such as technical manuals. encyclopedia .. 

\fvcb sites, databases, books, magal.ines, periodicals, newsletters, reports, analyses, 

correspondence, emails, etc.). 

All WRITINGS consisting of. regarding. ret'erring to, and!l)r relating ill allY way tll any and 

al\ RLrl~RF:-JCl': \.1ATERIALS used hy YOl: in the drafting oj' Califurnia Cude ur 

Regulatiuns Title 1 I, section 5469(a), ronnerl) section 9n.20(b). which states 

"flash suppressor" means any device deSIgned, inll'nded. ur that 
(unctiol1s to perceptihly reduce ,II' redirect fllLlulc flash frorn the 
shooter's fIe III ll( visiull. 

aeudelllic, :)l'hularly, scientiJic. reference ur uther authorIties anti!or ill\estigatinl],I! 

111,1lerlal that YOl. studied. n:\'il'wed. ;'L'I'L1tlllll.ed. e,wnincd, llr uthLT\\ ISl' utill/.cL! III 

7 
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II 
perlonlling any investigation, inquiry, or stud), l'tC. in draning an> [C\t which l'(HlSIS[S or. 

2 relates [l), reICrs to, or in any way regards Pellal ('ode section 12:27(1.1. This inclmks, hllt 

.3 is not limited to acadel11 ic and rc!'crence v\orb such as technical manuals, encyclopedia" 

4 Web sites, datahases, bouks, maga/illcs. periodicals. newsletters. reports, analyses. 

::; correspondencc, cnwi Is, etc. J. 

6 
,I 

7 I:\VESTlCATIOi\ REPOHTS 

8 61. All "investigation feports" identifying Ignatills ('hinn as a Rcporting Agent Of Supervisor 

9 Agent that relate to "assault vveapons" as delined in Penal (\lCk sl'ctiun 12:27(J.I. 

10 62. All "investigation reports" identif)'ing .Juan Solano as a Reporting Agent or Supervisor 

11 Agent that relatc to "assault weapons" as dcJined in Penal Cock section 12276.1. 

12 63. All "investigation reports" identil'ying Dale I'crranto as a Reporting /\gent Of Supervisur 

13 Agent that relate to "assault weapons" as defined in Penal ('ode section 1227().1. 

14 M. All "investigation repurts" idcntifying Chri:-; i\bacl as a Repurting /\gent ur Supenisur 

15 /\gellt that relate to "assault weapuns" as clclined in I)enal ('ode section 12:27(J.I. 

16 

17 

18 

19 

])/\TI:D: June 25. 2007 
--. 

TIH TA\lICII . MICIIEL, Y.,.F·/ /// . 

/~~~(l\ IS _ .. -- - . 
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{;DMUND G. BROWN JR. 
Attorney General 

Via Facsimile and First Class Mail 

Jason A. Davis, Esq. 
Trutanich • Michel, LLP 
180 E. Ocean BoUlevard, Suite 200 
Long Beach, CA 90802 

RE: Hunt Y. State o/California, el at. 

Att Gen Office-16th FIr ~002 

July 18,2007 

Stllte of California 
DEPARTMENT OF JUSTICE 

J 300 I S'IREET. SUITE ].25 
P.O. BOX 9442)5 

SACRAMENTO, CA 94244-25.50 

Public; ~91~ 445-95.'i5 
Telephone: 916 324-46ri3 
Facsimile: 916 324·55(;7 

E-Mail: Douglas.Woodsdoj.ca.gov 

Fresno CQunty Swerior Court Case No. 01 CECG03182 

Dear Jason: 

I hope that you were able to enjoy a good break on your vacation. On the deposition 
notices you sent out shortly before you left, I am writing to object on behalf of the defendants 
consistent with our recent discussions. 

As I have described, plaintiffs may not take the depositions of Mike Small and Jeff 
Amador for the purpose of inquiring into the Department of Justice's internal process in the 
course of promulgating the assault weapon regulations at issue here. Such internal process is 
subject to the deliberative process and official information privileges. In addition, under 
Government Code section 11350(d), a declaratory relief challenge to a regulation is limited to 
evidence contained in the administrative rulemaking record, as the Court has already confirmed. 
I understand that you believe Mr. Small and/or Mr. Amador have been involved previously in 
responding to public inquiries as to the application of the assault weapons provisions challenged 
in this case. Our understanding, however, is that any such involvement was limited to referring 
the public to the relevant statutory or regulatory provisions. In any event, plaintiffs' lrue purpose 
in seeking these depositions -- improper inquiry into the Department of Justice's internal 
regulation considerations -- is belied by the blatant inclusion in the accompanying document 
requests of regulatory subjects not even at issue in the case. 

In regard to the deposition notice for Ignatius Chinn, we believe it is important to wait 
until the parties have clarity from the COlllt as to the constitutional standard governing plaintiffs' 
vagueness claims before proceeding. It is my understanding that the Court has not yet acted upon 
the proposed order submitted by defendants following the sununary judgment hearing. 

We are prepared to move for a protective order in these regards ifnecessary. but it is my 
hope that the parties would be able to work cooperatively in obtaining clarity from the Court as 
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Jason A. Davis, Esq. 
July 18, 2007 
Page 2 

Att Gen Office-16th Fin 
! 

I4J 003 

to the constitutional standard governing plaintiffs' vagueness claims. and in agreeing to dTOP the 
depositions of Mr. Small and Mr. Amador. ]f and when any of these depositions is to be taken. 
consistent with your assurances to me when you sent out the deposition notices. we will schedule 
a date and tim.e mutually convenient to the witness and counsel. For now, defendants object to 
the depositions for the reasons stated above, and will not be appearing next week. 

Thank you for your ongoing courtesy and cooperation in this matter, 

Sincerely, 

D~~.~~ 
DOUGLAS J. WOODS 
Deputy Attorney General 

For EDMUND G. BROWN JR. 
Attorney General 
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Attorney General 

lE)COPV State of California 
DEPARTMENT OF JUSTICE 

FAX TRANSMISSION COVER SHEET 

@OOI 

IMPORTANT/CONFIDENTIAL: This communication is intended only for the use of the individual or entity to which it is 
addressed. This message contains information from the State of California, Attorney General's Office, which may be privileged, 
confidential. and exempl from disclosure under applicable law. If the reader of this communication ill not the intended recipient. 
you are hereby notified that any dissemination, distribution, or copying of this communication 1& strictly prohibited. 

DATE: July 18, 2007 TIME: 10:45 AM NO. OF PAGES: 3 
(Including Fax Cover Sheet) 

TO: 

NAME: Jason A. DaViS, Esq. 

OFFICE: Trutanich Michel, LLP 

LOCATION: Long Beach 

FAX NO.: (562) 216-4445 PHONE NO.: (562) 216-4444 

FROM: 

NAME: Douglas J. Woods, Deputy Attorney Generar 

OFFICE: Government Law Section 

LOCATION: Sacramento 

FAX NO.; (916) 324-5567 PHONE NO.: (916) 324-4663 

• 

Re: Hunt. et al. v. State of California, at al. 

1035739s.wpa 

PLEASE DELIVER AS SOON AS POSSIBLE 
FOR ASSISTANCE WITH THIS FAX, PLEASE CALL THE SENDER 
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C\IC\II..- ,I, '!'I<L"I ,\'-.ICH 
C.D MII'IIII 
Los ANGELES, CA 

(;us, S. Me:R, )IlERTS 

SAN DIE<;O, CA 

Jason l);l\'is' Direct Contact: 
(5(.2) 21(' 4444 
cal'alaJ Da\';>@tmllp.com 

Mr. Douglas 1. Woods 
Deputy Attorney General 

TRUTANICH·MICHEL· LLP 
Attorneys At Law 

lOS ANGELE~ - SAN DIEGO 

August 9, 2007 

CALIFORNIA DEPARTMENT OF JUSTICE 
1300 I Street 
Sacramento, CA 95814 

VIA FAX (916)324-5567 & U. S. MAIL 

Re: Hunt et at. v. State of California et al. 
Case No: 01CECG03182 

Dear Mr. Woods: 

OF COUNSEL 
.I ClIl "F,MM:IITI'-.<iI'l{ 

Los ANGELES, CA 

Dc", g, K,ITI,' 
SAN FRANCISCO, CA 

M \R" K, HI',''!'''-'' '" 
NEW YORK, N,Y. 

D,\\'I!)'!', JI.\IUlY 

TUCSON,AZ 

I write to memorialize our conversation yesterday and to address some umesolved discovery 
issues 1 would also like to thank you for taking the time to go over issues outstanding in the above 
reference matter. 

PROPOSED ORDER CLARIFYING STANDARD OF REVIEW 
Regarding your proposal that we seek clarification from the Court on the standard of review 

that it intends to apply in this matter, we believe that such a proposal would make the upcoming trial 
more palatable. During our conversation you agreed to draft a proposed memorandum providing both 
yours and our positions on the standard of review for the Due Process causes of action, with a proposed 
order. While we do not oppose the concept, such a proposal shall have no bearing on the remaining 
discovery in this matter -- except as expressly stated herein. Nor are Plaintiffs willing to stipulate to this 
proposed motion without reviewing and approving the language contained therein. On that point, you 
agreed to provide our office with a draft by the end of today. We look forward to reviewing the draft 
and will work in good faith to clarify any ambiguities that may exist regarding the standard of review. 

TIMING OF MOTION TO COMPEL 
We also agreed that the time to file a motion to compel discovery on all outstanding discovery 

shall be no later than thirty [30] days from the Court's ruling on the above referenced proposed motion. 
Having considered that date, we believe that it is too volatile when considered in the light of our 
previous stipulation that was based upon the proposed judgment - and went unanswered until August 
1, 2007. Thus, as we discussed yesterday, we now recommend an alternative fixed date of no later than 
August 31, 2007. Please let me know if this date meets with your satisfaction . 

. --.".- .. _ .. ---_ .... -._-.. " .. " .. _._._--_. __ . __ ._-_ .... _._-_ .... ---_ ... _-.---- -'--"---"----.. -_._-_ ...... -.--.• -..... ----....... .. --
180 E, Ocean Boulevard, Suite 200· Long Beach. CA 90802 • Tel: (562) 216-4444· Fax: (562) 216-4445 

www.tmllp.com 



Mr. Douglas Woods 
August 9, 2007 
Page 2 

PRODUCTION OF DOCUMENTS 
Also, we discussed your lack of production of documents in response to Plaintiff s 

Supplemental Requests for Production of Documents and Third Set of Requests for Production of 
Documents. Because trial is quickly approaching, we can no longer provide any delays in discovery. 
Your office has had more than a sufficient amount of time to respond to these requests, which were 
initially submitted on February 23, 2007. As such, if we do not receive the requested production by 
August 17,2007, we will file our motions to compel production. 

As I mentioned in our phone conversation yesterday, my clients are concerned that your office 
is not pursuing a diligent search for records. Evidencing this is our receipt of documents responsive to 
our requests through California's Public Records Act that were not included in your responses to our 
Requests for Production of Documents. As such, we advise you that all responsive documents must be 
produced - unless identified properly within a privilege log, which we have yet to receive in response 
to any discovery requests. 

A supplemental and detailed meet and confer letter addressing all remaining issues is 
forthcoming. 

DEPOSITIONS 
Regarding the depositions of Michael Small, Jeff Amador, Ignatius Chinn, and Chris Abad, you 

informed me that they would not appear for their scheduled depositions because the "standard of 
review in this matter is not clear" and you believe that we are on a fishing expedition with regard to 
Michael Small and Jeff Amador. You provide no law in support of your contention that the properly 
noticed deponents are not obligated to appear for oral examination. Also, regarding Mr. Small and Mr. 
Amador, I informed you that it is our belief that they play an advisory role in the Department of Justice 
- Bureau of Firearms Permits Department, which advises permittees on various "assault weapon" 
related issues. 

Out of courtesy, we have already rescheduled these depositions once. Yesterday, we agreed to 
reschedule the depositions of Messrs. Small, Amador and Abad pursuant to CCP §2016.030. You 
agreed that re-noticing these depositions is not necessary. As such, the date of these depositions are 
now August 24, 2007, August 31, 2007, and September 7, 2007 - respectively. All other terms of the 
deposition notice remain unaltered. 

We did not, however, agree to alter the deposition date oflgnatius Chinn - whom you stated 
will not appear for oral examination on Monday, August 13,2007 - as scheduled. As such, Mr. 
Chinn's refusal to appear for the deposition subjects him to penalties. A deponent who disobeys a 
deposition subpoena in any manner may be punished for contempt without the necessity of a prior 
order of court directing compliance by the witness [CCP § 2020.240; see CCP §2023.030(e) (contempt 
sanction for misuse of discovery process)]. A deponent who disobeys a deposition subpoena is also 
subject to a monetary penalty and the payment of damages to the party aggrieved by his disobedience 
[CCP § 2020.240; see CCP § 1992 (penalty for disobedience of subpoena)]. In the alternative, the 
Court may issue a warrant for the arrest of the witness or person who fails to appear [CCP § 
1993(a)(1); see CCP §§ 1993(a)(2), (b), 1993.1-1993.2]. 

--- .... -~- . -.. -- . ---- .-_.- --, .. - .. --.'. - .- .. - .. -.".. . . _. 
180 E. Ocean Boulevard, Suite 200· Long Beach. CA 90802 • Tel: (562) 216-4444 • Fax: (562) 216-4445 

www.tmllp.com 



Mr. Douglas Woods 
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Page 3 

Your blanket refusal to have the deponents appear is inadequate. As we discussed, the 
appropriate response would be a motion to Stay and Quash the Deposition Notice, a Motion to Quash 
or Modify Deposition subpoena, or a Protective Order. You have not made any attempt to make or 
notice us of any of the above referenced motions. As such, we are prepared to go forward with the 
deposition on Monday, August 13,2007. Should Mr. Chinn fail to appear, we will seek a motion to 
Compel attendance, testimony, production of documents and all costs and fees associated. 

If it is Defendants intention to seek any of the above referenced relief from the deposition 
notice, however, Plaintiffs will voluntarily continue the deposition ofIgnatius Chinn until August 17, 
2007 in order to permit Defendants the opportunity to have their motion heard. 

JAD/ca 

Sincerely, 
TRUT 
// 

• MICHEL, LLP __ -----",--'" .. .-'~ 

180 E. Ocean Boulevard, Suite 200· Long Beach, CA 90802· Tel: (562) 216-4444· Fax: (562) 216-4445 
www.tmllp.com 



1 C. D. Michel- SBN 144258 
Jason A. Davis - SBN 224250 

2 TRUTANICH· MICHEL, LLP 
180 East Ocean Blvd., Suite 200 

3 Long Beach, CA 90802 
Tel: (562) 216.4444 

4 
Stephen P. Halbrook 

5 LA W OFFICES OF STEPHEN P. HALBROOK 
10560 Main Street., Suite 404 

6 Fairfax, Virginia 22030 
Tel: (703) 352.7276 

7 
Don B. Kates - SBN 039193 

8 BENENSON & KATES 
22608 North East 269th Avenue 

9 Battleground, Washington 98604 
Tel: (360) 666.2688 

10 

11 Attorneys for Plaintiffs 

12 

13 

14 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF FRESNO 

15 EDWARD W. HUNT, in his official ) 
capacity as District Attorney of Fresno ) 

16 County, and in his personal capacity as a ) 
citizen and taxpayer, et. aI., ) 

17 ) 
Plaintiffs, ) 

18 ) 
v. ) 

19 ) 
STATE OF CALIFORNIA; WILLIAM ) 

20 LOCKYER, Attorney General of the State of) 
California; CALIFORNIA DEPARTMENT) 

21 OF JUSTICE; Does 1-100; ) 
) 

22 Defendants. ) 
) 

23 ) 

CASE NO. 01CECG03182 

PLAINTIFFS' NOTICE OF MOTION 
AND MOTION TO COMPEL 
ATTENDANCE AND TESTIMONY OF 
MIKE SMALL. JEFF AMADOR, AND 
ALISON MERRILEES; POINTS AND 
AUTHORITIES IN SUPPORT 
THEREOF; DECLARATION OF 
JASON A. DAVIS IN SUPPORT 
THEREOF; EXHIBITS "A - P" 

Date: January 23, 2008 
Time: 3:30 p.m. 
Dept: 72 

24 TO DEFENDANTS' AND THEIR ATTORNEY OF RECORD: 

25 YOU ARE HEREBY NOTIFIED THAT on January 23, 2008, or as soon thereafter as the 

26 matter may be heard in Department 72 of the above-entitled court, Plaintiff EDWARD W. 

27 HUNT, in his official capacity as District Attorney of Fresno County, and in his personal capacity 

28 as a citizen and taxpayer, et. aI., will move this Court for an order compelling Mike Small, Jeff 

MOTION TO COMPEL 



1 Mike Small, Jeff Amador, and Alison Merrilees to attend depositions and provide testimony on 

2 dates to be determined by this court. Defendants' counsel has refused, and continues to refuse, to 

3 produce Mike Small, Jeff Amador, and Alison Merrilees for deposition as demonstrated in the 

4 declaration of Jason Davis and the exhibits attached thereto. 

5 Plaintiffs will also move for an order that Defendants and their attorney of record, Mark 

6 Beckington, pay the moving party the sum of $ ______ , as the reasonable costs and 

7 attorney's fees incurred by the moving party in connection with this proceeding. This Motion is 

8 made on the grounds that the depositions are relevant to the subject matter of this action, and that 

9 Defendant counsel's absolute refusal to produce deponents Mike Small, Jeff Amador, and Alison 

10 Merrilees was without sufficient justification and made in an effort to delay discovery. 

11 This Motion is based on the grounds that counsel for Defendants, has delayed, refused, and 

12 continues to refuse, to produce Mike Small, Jeff Amador, and Alison Merrilees for depositions 

13 noticed by Plaintiffs, and under California Code of Civil Procedure sections, 2017.010, 2025.450, 

14 2025.420,2025.410, and 2023.030. 

15 Furthermore, this Motion will be made on the ground that Plaintiffs have made a prolonged 

16 good faith attempt at informal resolution of the issues presented by this Motion and the attached 

17 meet and confer declaration pursuant to Section 2016.040. 

18 This Motion is based on this notice, the points and authorities set forth below, the attached 

19 declaration of Jason A. Davis and Exhibits A-P attached thereto, oral argument, and the complete 

20 files and records of this action. 

21 

22 

23 

24 

25 

26 

27 

28 

Date: December 20, 2007 

Attorney for Plaintiffs 

MOTION TO COMPEL 
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25 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Plaintiffs have attempted to schedule and take the depositions of Mike Small and Jeff 

Amador for over five months. (See Davis Decl. at ~~ 17 through 27, and Exhibits M through P 

attached thereto.) Plaintiffs have also attempted to schedule and take the deposition of Alison 

Merrilees for over one month. (Id .. at ~~ 2 through 27, and Exhibits A through P attached 

thereto.) On Friday, November 30,2007, despite countless rescheduling and clarification efforts 

by Plaintiffs, Defendants' informed Plaintiffs that they would not produce deponents Mike Small, 

Jeff Amador, and Alison Merrilees for the noticed deposition dates of December 4,2007, 

December 5,2007, and December 10,2007, respectively. 

Mr. Beckington continues to refuse to provide Mike Small, Jeff Amador, and Alison 

Merrilees for deposition and, to date, has not moved this court for a protective order. As such, 

Plaintiffs seek an order from this Court compelling deponents Mike Small, Jeff Amador, and 

Alison Merrilees to attend their respective depositions and provide testimony in response to 

inquiries relevant to this case. 

II. FACTS 

On November 7, 2007, Plaintiffs requested that Defendants clarify the specific dates that 

Mr. Small and Mr. Amador would be available for deposition. (Exhibit "J;" See Davis Decl. at ~ 

15). Thereafter, Mr. Beckington informed Plaintiffs that Mr. Small and Mr. Amador would be 

available for deposition on December 4,2007, and December 5, 2007, respectively. (See Davis 

Decl. at ~ 15). On November 15, Plaintiffs noticed the depositions ofMr. Small and Mr. Amador 

for December 4,2007, and December 5,2007, respectively. (Exhibits "K and "L;" See Davis 

Decl. at ~ 16.) On November 27,2007, Plaintiffs noticed the deposition of Alison Merrilees for 

November December 10,2007. (Exhibit "M;" See Davis Decl. at ~ 17.) During subsequent 

conversations, Mr. Beckington informed Plaintiffs counsel that he would not produce Ms. 

Merrilees for the noticed deposition date.. (See Davis Decl. at ~ 17). 

On November 30,2007, Plaintiffs received a letter from Mr. Beckington (dated November 

29,2007), whereby Defendants refused to provide any of these deponents for their respective 

MOTION TO COMPEL 



1 noticed depositions. (Exhibit "N;" See Davis Decl. at,-r 18). In this correspondence, Mr. 

2 Beckington stated his refusal to produce Mike Small and Jeff Amador under the authority of the 

3 "official information privilege" set forth in California Code of Civil Procedure section 1040. (Id.) 

4 As well, Mr. Beckington stated his refusal to produce Alison Merrilees under the "opposing 

5 counsel" presumption set forth in Carehouse v. Convalescent Hosp. v. Superior Court (2006) 143 

6 Cal. App.4th 1558. (Id.) Mr. Beckington further stated that he intended to file a motion for 

7 protective order to prevent these depositions from taking place. (Id.) To date, Mr. Beckington 

8 has not filed any motion for protective order with this court. (See Davis Decl. at,-r 18.) 

9 Defendants submitted this absolute refusal just days prior to the noticed depositions for 

10 Mr. Small and Mr. Amador, despite Defendants' possession of these notices for over two weeks. 

11 (See Exhibits "L-N;" Davis Decl. at,-r 19). Additionally, Defendants submitted this last minute 

12 objection despite the fact that it was Defendants themselves who selected these dates for the 

13 depositions following the parties' meet and confer efforts, whereby Plaintiffs repeatedly and 

14 unequivocally informed Defendants of their grounds for deposing each of these witnesses. (See 

15 Exhibit "J;" Davis Decl. at,-r 14-16,19). 

16 On December 3, 2007, Plaintiffs submitted a letter to Defendants in an effort to informally 

17 and in good faith resolve this dispute and the need to file a motion to compel. (Exhibit "0;" See 

18 Davis Decl. at,-r 20). In this letter, Plaintiffs again, and in even more detail, clarified their 

19 grounds for deposing Mike Small, Jeff Amador, and Alison Merrilees, and provided examples of 

20 the type of information about which Plaintiffs would inquire. (Id.) 

21 Specifically, Plaintiffs informed Mr. Beckington that Plaintiffs do not intend to inquire into 

22 the thought processes or deliberations of any of these deponents (See Exhibit "0"). Plaintiffs 

23 further stated their intention to inquire into the DOl's interpretation of the term "permanently 

24 alter" as provided in communications with the public. (Id.) Plaintiffs do not wish to merely 

25 "authenticate" documents, but to inquire into the DOl's outward representations to the public of 

26 how relevant terms are defined in practice to afford citizens and businesses the ability to comply 

27 with provisions of the Assault Weapons Control Act (hereinafter "A WCA"). (Id.) 

28 With respect to Alison Merrilees, Plaintiffs clarified for Defendants that she is not being 
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1 deposed in her role as "counsel" for the Bureau in this action. (See Exhibit "0;" Davis Decl. at ~ 

2 22). As Deputy Attorney General for the Bureau of Firearms, Ms. Merrilees serves not only the 

3 role oflegal counsel for the Bureau, but also the role of public advisor regarding the DOJ's 

4 enforcement and interpretation of existing regulations. (Id.) She has, on multiple occassions 

5 engaged in conversations and written correspondence with the public regarding requests to clarify 

6 the "assault weapon" laws. Further, in Plaintiffs' deposition of Ignatius Chinn, Mr. Chinn 

7 admitted that all written public inquiries are, in fact, forwarded to "legal." (See Davis Decl. at ~ 

8 22). Plaintiffs informed Defendants that it is within this alternate capacity that Ms. Merrilees will 

9 be questioned. (See Exhibit "0"). Moreover, Ms. Merrilees has never been listed as counsel for 

10 the Bureau on any document filed with the court in this matter. (See Davis Decl. at ~ 22). Nor is 

11 her communications with the public, firearm dealers, and law enforcement protected or privileged 

12 communication. 

13 In Defendants' letter of November 30, 2007, Defendants also requested that Plaintiffs offer 

14 an explanation as to the legitimate areas of inquiry for these depositions. (See Exhibit "N") In 

15 response to this request, Plaintiffs letter of December 3,2007, provided a list to Defendants to 

16 help shed light on the subject matter Plaintiffs will cover in their depositions of the noticed DOJ 

17 officials. (See Exhibit "0"). Plaintiffs letter provided, in pertinent part, as follows: 

18 "Plaintiffs intend to inquire into the following areas and subject matter, including 
but not limited to: 

19 • Written and verbal correspondence and communication with public regarding: 
- The legality and definition of "permanently alter" with regard to "large 

20 capacity" magazines 
- The definition of "permanently alter" with regard to other devices 

21 - The legality and definition of compensators 
- The legality and definition of muzzle breaks 

22 - The legality of devices that mayor may not be "flash suppressors" 
• Written and verbal correspondence with other regulatory and enforcement 

23 agencies and officials of such agencies including but not limited to Offices of the 
District Attorney, Departments of the Sheriff, and Police Departments, regarding: 

24 - The legality and definition of "permanently alter" with regard to "large capacity" 
magazines 

25 - The definition of "permanently alter" with regard to other devices 
- The legality and definition of compensators 

26 - The legality and definition of muzzle breaks 
- The legality of devices that mayor may not be "flash suppressors" 

27 • Any testimony in prosecutions related to the subject matter of this litigation 
• Any testimony in license hearings related to the subject matter of this litigation 

28 • Any testimony in permit hearings related to the subject matter of this litigation 
• Authority for the opinions, clarifications, and/or other statements provided in 
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1 correspondence and communications with the public unrelated to the deliberative 
thought process. 

2 • Other questions asked by members of the public that are pertinent to this 
litigation that mayor may not have been responded to by DOJ officials. 

3 • Questions by members of the public regarding contradicting or differing 
responses provided by DOJ officials." (See Exhibit "0"). 

4 Finally, in Plaintiffs' correspondence of December 3,2007, Plaintiffs informed Defendants 

5 of their intention to file a motion to compel the attendance and testimony of each deponent should 

6 Defendants continue to fail to produce these key witnesses for deposition. "See Exhibit "0;" 

7 Davis Decl. at'il20). 

8 Plaintiffs subsequently attempted to meet and confer with Defendants' counsel via 

9 telephone - to no avail. (See Davis Decl. at 'il21). During this conversation, Mr. Beckington 

10 stated his unequivocal refusal to produce Mike Small, Jeff Amador, and Alison Merrilees at this 

11 time or any future time.(Id.) Plaintiffs thereafter reiterated their intention to file a motion to 

12 compel deponents' attendance and testimony, and Mr. Beckington informed Plaintiffs' of his 

13 intention to promptly file a motion for protective order. (Id.) 

14 On December 6,2007, Defendants submitted a letter to Plaintiffs stating their absolute and 

15 ultimate refusal to produce deponents Small, Amador, and Merrilees for deposition at any future 

16 time, and again confirmed their intention to promptly seek a protective order. (Exhibit "P;" See 

17 Davis Decl. at'il23). 

18 Mr. Beckington continues to refuse to produce Mike Small, Jeff Amador, and Alison 

19 Merrilees for their respective depositions and, again, has not filed a motion for protective order 

20 for any of these deponents. (See Davis Decl. at 'il21, 24). 

21 Plaintiffs cannot proceed adequately to trial in this matter without the deposition testimony 

22 of these key witnesses. (See Davis Decl. at 'il22). As such, Plaintiffs are forced at this time to 

23 respectfully request that this Court compel Mr. Small, Mr. Amador, and Ms. Merrilees to attend 

24 depositions on dates to be set by this court and to compel each of these deponents to fully respond 

25 to the questions asked of them by Plaintiffs that are relevant to this case and award Plaintiffs 

26 sanctions against Defendants and their attorney of record. 

27 III. ARGUMENT 

28 A. Plaintiffs Are Entitled to an Order Compelling Deponents Attendance and 
Testimony at their Respective Depositions 
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1 Defendants' counsel Mark Beckington refused to produce Mike Small and Jeff Amador for 

2 depositions scheduled on December 4,2007 and December 5, 2007. (See Exhibits "K-L," "N," 

3 and "P;" Davis Decl. at ~ 18-19). Further, Mr. Beckington declined to produce Alison Merrilees 

4 for her deposition noticed for December 10,2007. (See Exhibit "M," "N," and "P;" See Davis 

5 Decl. at ~ 18-19). Mr. Beckington continues to refuse to produce any of the deponents for 

6 depositions at any future date and has not moved this court for a protective order. (See Exhibits 

7 "N" and "P;" See Davis Decl. at ~ 21,24). 

8 Section 2025.450 of the California Code of Civil Procedure states: 

9 (a) If, after service of a deposition notice, a party to the action or an officer, director, 
managing agent, or employee of a party, or a person designated by an organization that 

10 is a party under Section 2025.230, without having served a valid objection under Section 
2025.410, fails to appear for examination, or to proceed with it, or to produce for 

11 inspection any document or tangible thing described in the deposition notice, the party 
giving the notice may move for an order compelling the deponent's attendance and 

12 testimony, and the productionfor inspection of any document or tangible thing described 
in the deposition notice. (Code Civ. Proc. § 2025.450(a». (emphasis added). 

13 Plaintiffs are entitled to an Order compelling Mr. Small, Mr. Amador, and Ms. Merrilees' 

14 attendance and testimony due to their failure to proceed with the depositions or move forward in 

15 seeking a protective order. 

16 

17 

B. As of the Date of Filing, Defendants' Counsel Has Failed to Move for a 
Protective Order as Was His Basis for Refusing to Produce Deponents 
Small and Amador 

18 Just days prior to the repeatedly rescheduled deposition dates for Mr. Small and Mr. 

19 Amador, and following extensive clarification efforts, Defendants' counsel informed Plaintiffs 

20 that he would not produce either of these deponents and would seek protective orders for both. 

21 (See Exhibits "A-M," "N-O;" Davis Decl. at ~~ 2-16,18-21). At no point since the depositions 

22 were originally noticed over three five prior to this time has Mr. Beckington move this court for a 

23 protective order. (See Davis Decl. at ~ 24). 

24 California Code of Civil Procedure § 2025.420 allows for any party to move for a protective 

25 order from unwarranted annoyance, embarrassment, or oppression, or undue burden and expense. 

26 Having not received any motion for a protective order to date, it is difficult to determine the 

27 grounds Mr. Beckington will state in support of the protective order. However, Mr. Beckington 

28 stated in his letter of November 30,2007 that Mr. Small and Mr. Amador are protected from 
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1 discovery into their "thought processes or deliberations" by the "official information" privilege in 

2 "Code Civ. Proc. § 1040." (See Exhibit "N;" Davis Decl. at ~18). As this code section does not 

3 exist, Plaintiffs will assume for the purposes of this motion that Mr. Beckington intended to cite 

4 to California Evidence Code section 1040. 

5 1. Mr. Small and Mr. Amador are not protected from 
Deposition by the Official Information Privilege 

6 The "official information privilege" set forth in Evid. Code § 1040 "represents the exclusive 

7 means by which a public entity may assert a claim of governmental privilege based on the 

8 necessity for secrecy." Shepherd v. Superior Court (1976) 17 Cal.3d 107, 116, 123 [130 Cal.Rptr. 

9 257,550 P.2d 161]; Pitchess v. Superior Court (1974) 11 Cal.3d 531,539-540 [113 Cal.Rptr. 

10 897,522 P.2d 305].) This privilege, however, is expressly conditional and is not absolute. 

11 Marylander v. Superior Court (2002) 81 Cal.App.4th 1119. (Italics added). The threshold 

12 determination to be made in order to invoke the official information privilege is whether the 

13 information being sought was acquired in confidence. Id. at 1126. A trial court commits error 

14 under this section if the court fails to make this threshold determination. Id. at 1127. 

15 In the present case, the threshold determination is not satisfied because the information 

16 being sought was not "acquired in confidence." As outlined in detail, supra, Plaintiffs intend to 

17 inquire about written and verbal communications between the DO] and the public as well as 

18 communications with other regulatory and law enforcement agencies. (See Exhibit "0;" Davis 

19 Decl. at ~~ 2, 13,20.) Morever, Mr. Small and Mr. Amador are named as responsive parties in 

20 Defendants' Responses to Plaintiffs' Form Interrogatories - further evidencing the relevance of 

21 deponents' testimony to this case. (See Davis Decl. at ~ 3). Such outward representations by these 

22 witnesses to the public of how relevant terms are defined in practice to afford citizens and 

23 businesses the ability to comply with provisions of the A WCA are not confidential and are 

24 extremely relevant to this proceeding. (ld.) As this information is not confidential there is simply 

25 no justification for its secrecy. Thus, the official information privilege does not apply because the 

26 threshold determination of whether this information was acquired in confidence is not satisfied. 

27 Moreover, even if the threshold determination were satisfied, the statutory "official 

28 information privilege" does not provide absolute protection. "If the public entity satisfies the 
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1 threshold burden of showing that the information was acquired in confidence, the statute requires 

2 the court next to weigh the interests and to sustain the privilege only if there is a necessity for 

3 preserving the confidentiality of the information that outweighs the necessity for disclosure in the 

4 interest of justice." Marylander, 81 Cal.App.4th 1119, 1126; citing Shepherdv. Superior Court, 

5 17 Ca1.3d 107, 123-125. 

6 As discussed, Mr. Small and Mr. Amador are not protected by the official information 

7 privilege because the threshold criterion of whether the information (on which Plaintiffs seek to 

8 depose Defendants) was acquired in confidence is not met. Therefore, the "weighing" process 

9 required prior to invocation of this privilege need not be reached. 

10 a. Even if Applied, the Balancing Test Required under 
the Official Information Privilege is not Satisfied 

11 Even if the interests are weighed, the public interest in disclosure is not outweighed by the 

12 public interest in non-disclosure. The public has an immeasurable interest in discovering how 

13 firearms laws are interpreted and enforced by the very agency that promulgates them and is 

14 charged with enforcing them. This knowledge allows the public the ability to properly comply 

15 with the undeniably confusing provisions of the A WCA in order to avoid criminal penalty. I 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I Article 5 Section 13 of the California Constitution states that: 
Attorney General shall be the chieflaw officer of the State. It shall be the duty of 
the Attorney General to see that the laws of the State are uniformly and 
adequately enforced. The Attorney General shall have direct supervision over 
every district attorney and sheriff and over such other law enforcement 
officers as may be designated by law, in all matters pertaining to the duties of 
their respective offices, and may require any of said officers to make reports 
concerning the investigation, detection, prosecution, and punishment of crime in 
their respective jurisdictions as to the Attorney General may seem advisable. 
Whenever in the opinion of the Attorney General any law of the State is not being 
adequately enforced in any county, it shall be the duty of the Attorney General to 
prosecute any violations of law of which the superior court shall have jurisdiction, 
and in such cases the Attorney General shall have all the powers of a district 
attorney. When required by the public interest or directed by the Governor, the 
Attorney General shall assist any district attorney in the discharge of the duties of 
that office. (Emphasis added). 
Government Code section 12550 reiterates Article 5 of the Constitution, stating: 

The Attorney General has direct supervision over the district 
attorneys of the several counties of the State and may require of them written 
reports as to the condition of public business entrusted to their charge. When he 
deems it advisable or necessary in the public interest, or when directed to do so by 
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1 Conversely, the public has little to no interest in shielding DO] officials from being 

2 questioned about their outward communications to the public and other government agencies 

3 charged with enforcing the A WCA. The DOl's ability to properly serve the public by, among 

4 other duties, promulgating, clarifying, and enforcing firearms laws and regulations is not hindered 

5 by the public's inquiry into non-confidential conversations. (See Footnote 1, supra). The public's 

6 interest is best served by promoting uniformity in the government's enforcement, interpretation, 

7 and clarification of the laws governing that public - not outright secrecy for every conversation 

8 it's employees may engage in while carrying out their official duties. (See Footnote 1, supra). 

9 The depositions ofMr. Small and Mr. Amador by Plaintiffs will serve precisely this purpose. (See 

10 Exhibit "0"). 

11 As such, the public interest in disclosure is not outweighed by the public interest in non-

12 disclosure. Therefore, even if the "official information" privilege is applied, the deposition 

13 testimony ofMr. Small and Mr. Amador sought by Plaintiffs is not protected from disclosure and 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the Governor, he shall assist any district attorney in the discharge of his duties, 
and may, where he deems it necessary, take full charge of any investigation or 
prosecution of violations of law of which the superior court has jurisdiction. In 
this respect he has all the powers of a district attorney, including the power to issue 
or cause to be issued subpoenas or other process. (Emphasis added). 
Emphasizing the need for uniform enforcement, is the Office of the Attorney 
General's Mission Statement states: 

It is our duty to serve our state and work honorably every day to fulfill 
California's promise. The Attorney General and our Department's employees 
provide leadership, information and education in partnership with state and local 
governments and the people of California to: 

• Enforce and apply all our laws fairly and impartially. Ensure 
justice, safety, and liberty for everyone. 
Encourage economic prosperity, equal opportunity and tolerance. 
Safeguard California's human, natural, and financial resources for this 
and future generations. (Emphasis added.) 

In fact, California district attorney is a state officer when deciding whether 
to prosecute an individual. Under California law, district attorney acted as state, 
rather than county, official when he decided to proceed with criminal prosecution 
of accused granted new trial, given that Attorney General, rather than county, had 
authority to oversee district attorney's conduct with respect to investigation and 
prosecution of crimes; therefore, county could not be liable to accused under §§ 
1983 for alleged wrongful prosecution. Weiner v. San Diego County (2000), 210 
F.3d 1025. 
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1 Plaintiffs' are entitled to an order compelling the attendance and testimony of these deponents. 

2 2. Mr. Small and Mr. Amador are not protected from Deposition 
by the Common Law "Deliberative Process" Privilege 

3 Defendants do not cite specifically to the "deliberative process" privilege in their 

4 November 30,2007 letter to Plaintiffs. (See Exhibit "N"). Rather, Defendants merely claim that 

5 the "thought processes or deliberations" of Mr. Small and Mr. Amador are protected by the 

6 "official information privilege." (Id.) As discussed above, the official information privilege is not 

7 applicable to the present situation. 

8 However, this distinct, albeit similar, "deliberative process" privilege is discussed in detail 

9 in Marylander, which was cited by Defendants in their letter of November 30,2007. (See Exhibit 

10 "0"). For this reason, and in the interests of judicial economy and clarification for the court, 

11 Plaintiffs will address this common law "deliberative process" privilege as though it was raised by 

12 Defendants. 

13 The common law "deliberative process" privilege is based primarily on the need for the 

14 Governor to receive candid advice or information and, much like the official information 

15 privilege, is wholly inapplicable to this case. Marylander, 81 Cal.App.4th 1119, 1126; (See 

16 generally Times Mirror Co. v. Superior Court (1991) 53 Cal. 3d 1325,1339-1344 & fn. 10; 

17 California First Amendment Coalition v. Superior Court (1998) 67 Cal. App. 4th 159, 169-172; 

18 see also Regents of University of California v. Superior Court (1999) 20 Cal. 4th 509, 540-541 

19 [85 Cal. Rptr. 2d 257,976 P.2d 808] (cone. opn. of Brown, 1.)) Plaintiffs, as stated to Defendants 

20 on numerous occasions, simply do not intend to inquire about any "internal communications" or 

21 "deliberations" ofDOJ officials. (See Exhibits "1" and "0;" Davis Decl. at ~~ 2, 13,20). Rather, 

22 Plaintiffs are interested in inquiring about the DOl's communications with the public and law 

23 enforcement agencies regarding their interpretation of terms and provisions of the A WCA at issue 

24 in this case. (Id.) Such communications are not "candid advice or information," and therefore, 

25 the deliberative process privilege does not apply. 

26 Moreover, even if the common law "deliberative process" privilege were applicable to the 

27 present situation, it likewise does not provide absolute protection. Marylander, 81 Cal.App.4th 

28 1119, 1127. (Italics added). There is no authority that declares that this deliberative process 
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1 privilege has been judicially recognized as an absolute privilege making communications immune 

2 from disclosure to a litigant without any weighing of the need for the evidence in the pending 

3 litigation. Id. "Not every disclosure which hampers the "deliberative process" implicates the 

4 "deliberative process" privilege. Only if the public interest in non-disclosure clearly outweighs 

5 the public interest in disclosure does the deliberative process privilege "spring into existence." Id. 

6 at 1128. 

7 a. Even if Applied, the Balancing Test Required under the 
Deliberative Process Privilege is not Satisfied 

8 As discussed above, the "deliberative process" privilege is not applicable to the present 

9 case because Plaintiffs do not seek to inquire about any internal deliberations, communications, or 

10 processes. Marylander at 1128. Therefore, the "weighing" process required prior to invocation 

11 of this privilege need not be reached. However, even if the public interest is weighed, the public 

12 interest in disclosure is not clearly outweighed (a higher standard than even the official 

13 information privilege) by the public interest in non-disclosure. Id. at 1126, 1128. (Emphasis 

14 added). 

15 As stated, supra, the public has an immeasurable interest in discovering how firearms laws 

16 are interpreted and enforced by the very agency that promulgates them and is charged with 

17 enforcing them. (See Footnote1). This knowledge allows the public the ability to properly comply 

18 with the undeniably confusing provisions of the AWCA in order to avoid criminal penalty. 

19 Conversely, the public has little to no interest in shielding DO] officials from being questioned 

20 about their outward communications to the public and other government agencies charged with 

21 enforcing the A WCA. The DOl's ability to properly serve the public by, among other duties, 

22 promulgating, clarifying, and enforcing firearms laws and regulations is not hindered by the 

23 public'S inquiry into non-confidential conversations. (Id.) The public's interest is best served by 

24 promoting uniformity in the government's enforcement, interpretation, and clarification of the 

25 laws governing that public - not outright secrecy for every conversation it's employees may 

26 engage in while carrying out their duties. The depositions of Mr. Small and Mr. Amador by 

27 Plaintiffs will serve precisely this purpose. (See Exhibit "0"). 

28 As such, the public interest in disclosure is not clearly outweighed by the public interest in 
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1 non-disclosure. Therefore, even if the "deliberative process" privilege is applied, the deposition 

2 testimony of Mr. Small and Mr. Amador sought by Plaintiffs is not protected from disclosure and 

3 Plaintiffs Motion must be granted. 

4 Without any moving papers on the subject of protective orders, it is impossible to determine 

5 on exactly what grounds Mr. Beckington will support his argument. It should be noted, however, 

6 should Mr. Beckington ask for a protective order and be denied, "the court may order that the 

7 deponent provide or permit the discovery against which protection was sought on those terms and 

8 conditions that are just." (Code Civ. Proc. § 2025.420(c)). 

9 

10 

c. As of the Date of Filing, Defendants' Counsel Has Failed to 
Move for a Protective Order as Was His Basis for Refusing 
to Produce Deponent Merrilees 

11 Defendants' counsel refused to produce Alison Merrilees for her deposition noticed for 

12 December 10, 2007. (See Exhibits "M," "N," and "P;" Davis Decl. at,-r,-r 17, 18,23). Mr. 

13 Beckington further informed Plaintiffs that he would seek a protective order to prevent Ms. 

14 Merrilees from being deposed. (See Exhibit "N" and "P;" Davis Decl. at ,-r,-r18, 21, 23). At no 

15 point since her deposition was noticed has Mr. Beckington moved this court for a protective 

16 order. (See Davis Decl. at,-r 24). 

17 California Code of Civil Procedure § 2025.420 allows for any party to move for a protective 

18 order from unwarranted annoyance, embarrassment, or oppression, or undue burden and expense. 

19 Having not received any motion for a protective order to date, it is difficult to determine the 

20 grounds Mr. Beckington will state in support of the protective order. However, Mr. Beckington's 

21 letter of November 30, 2007 stated that Ms. Merrilees is protected from deposition as the 

22 Bureau's legal counsel because "depositions of opposing counsel are presumptively improper, 

23 severely restricted, and require 'extremely' good cause - a high standard." (Carehouse 

24 Convalescent Hosp. V Superior Court (2006) 143 Cal. App.4th 1558); (See Exhibit "N"). 

25 1. Ms. Merrilees is Subject to Deposition because She is not 
Opposing Counsel in this Matter or any Underlying Matter 

26 Mr. Beckington's contention that deposing Alison Merrilees is presumptively improper is 

27 misplaced because Ms. Merrilees is not opposing counsel in this matter and, as such, she is not 

28 afforded any heightened protection from deposition. (See Exhibit "0;" Davis Decl. at,-r 20, 22). 
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1 The court in Carehouse stated that "[d]epositions of opposing counsel are presumptively 

2 improper, severely restricted, and require extremely good cause - a high standard." 

3 Carehouse,143 Cal. App.4th 1558. (Italics added). This concern stems from public policy 

4 considerations to prevent attorneys from taking undue advantage of their adversary's industry and 

5 efforts, burdens on litigation, a chilling effect on the attorney-client relationship to be free to 

6 devote his or her time, and efforts to preparing the client's case without fear of being interrogated 

7 by his or her opponent. Id. at 1561-1562. 

8 In the present case, the deposition of Alison Merrilees is not presumptively improper 

9 because she is not opposing counsel in this matter or any underlying matter. (See Exhibit "0;" 

10 Davis Decl. at 20, 22). Defendants' counsel apparently refuses to produce Ms. Merrilees on the 

11 erroneous belief that she somehow is not subject to deposition simply because she is employed by 

12 a government agency and happens to be an "attorney" for that particular agency. Carehouse quite 

13 clearly does not stand for this proposition. The court in Carehouse definitively limits protection 

14 to only those attorneys who are, in fact, "opposing counsel" in a particular matter or related 

15 underlying matter. Id. at 1562; American Casualty Co. v. Krieger (1995)160 F.R.D. 582. At no 

16 time during the course of this litigation or in any related or underlying matter has Ms. Merrilees 

17 served as opposing counsel for Defendants. (See Exhibit "0;" Davis Decl. at,-r 22). To be sure, 

18 Ms. Merrilees has never been listed as counsel for the Bureau on any document filed with the 

19 court in this matter 

20 Moreover, and notwithstanding the above distinction, Ms. Merrilees is not even being 

21 deposed in her "general role" as counsel for the Bureau of Firearrns. As Deputy Attorney General 

22 for the Bureau, Ms. Merrilees serves a dual role. In fact, in Plaintiffs deposition oflgnatius 

23 Chinn, Mr. Chinn admitted that all written public inquiries are forwarded to "legal." (See Davis 

24 Decl. at ,-r 22). Accordingly, Ms. Merrilees serves not only the role of legal counsel for the 

25 Bureau, but also the role of public advisor regarding the DOl's enforcement and interpretation of 

26 existing regulations. (Id.) It is within this alternate capacity that Ms. Merrilees will be questioned 

27 regarding the subject matter outlined in detail for Defendants in Plaintiffs' letter of December 3, 

28 2007. (See Exhibit "0"). 
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1 Thus, Ms. Merrilees is not shielded from deposition by the "opposing counsel" protections 

2 of Carehouse, and Plaintiffs are entitled to an order compelling Ms. Merrilees' attendance and 

3 testimony on the subject matter of communications with the public and law enforcement agencies. 

4 2. Even if Ms. Merrilees was Opposing Counsel in this 
Matter She is Nonetheless Subject To Deposition 

5 California does not prohibit taking the deposition of an opposing party's attorney. Rather, 

6 the courts apply a three-prong test in considering the propriety of opposing counsel depositions. 

7 "First, does the proponent have other practicable means to obtain the information? Second, is the 

8 information crucial to the preparation of the case? Third, is the information subject to a 

9 privilege?" Carehouse, 143 Cal. App.4th at 1563. "Parties claiming the benefit of the work 

10 product and attorney-client privileges have the burden to show preliminary facts to support its 

11 applicability." (See Carehouse at 1563, citing Fellows v. Superior Court (1980) 108 Cal.App.3d 

12 55,67 [166 Cal. Rptr. 274].) 

13 As discussed, supra, Ms. Merrilees is not opposing counsel in this matter and therefore the 

14 three prong test of Carehouse need not be applied. However, even if this test were to be applied, 

15 deposition of Ms. Merrilees by Plaintiffs is nonetheless proper. 

16 First, Plaintiffs do not have other practicable means by which to obtain the information. 

17 Plaintiffs seek to inquire about Ms. Merrilees' interpretations to and communications with the 

18 public, dealers, and law enforcement agencies regarding the subject matter of this litigation. (See 

19 Exhibit "0"). As these communications took place between Ms. Merrilees and numerous other 

20 individuals, Plaintiffs have no other practical means by which to inquire about these 

21 representations. Second, this information is absolutely crucial to Plaintiffs case. (See Exhibit 

22 "0;" Davis Decl. at ~~ 2-3). Plaintiffs would be severely prejudiced if they were not allowed to 

23 inquire about the DO]' s interpretations to and communications with the public, dealers, and law 

24 enforcement agencies regarding the subject matter of this litigation. (ld. at ~ 25). Finally, this 

25 information is not subject to any privilege, as the scope of the inquiry does not encompass any 

26 confidential, secret, or intra-agency communications or deliberations, nor do these 

27 communications with the public fall within the purview ofthe work product or attorney-client 

28 privileges. (See Exhibit "0;" Davis Decl. at 22). 
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1 Thus, even if Ms. Merrilees were opposing counsel in this matter, she would still be subject 

2 to deposition by Plaintiffs under the three prong test adopted by Carehouse. 

3 Without any moving papers on the subject of protective orders, it is impossible to determine 

4 on exactly what grounds Mr. Beckington will support his argument. It should be noted, however, 

5 should Mr. Beckington ask for a protective order and be denied, "the court may order that the 

6 deponent provide or permit the discovery against which protection was sought on those terms and 

7 conditions that are just." (Code Civ. Proc. § 2025.420(c)). 

8 D. Defendant Has Attempted to Meet and Confer with Plaintiff as 
Required by California Code of Civil Procedure Section 2025.450 

9 Section 2025.450.040 mandates that the motion to compel must be accompanied by a 

10 declaration stating facts showing a reasonable and good-faith attempt at an informal resolution of 

11 each issue presented by the motion. The attached declaration of Jason A. Davis indicates 

12 Plaintiffs' counsel attempted to informally resolve the above matters with Mr. Beckington 

13 following his stated refusal to produce deponents in his letter of November 30,2007. 

14 Plaintiffs subsequently sought to meet and confer with Defendants' counsel via telephone to 

15 no avail. 

16 E. Sanctions Are Appropriate for Misuse of the Discovery Process 

17 This Court should impose sanctions against Defendants' and their Attorney of Record for 

18 the misuse of the discovery process described in detail above and in the attached declaration. 

19 California Code of Civil Procedure § 2025.480(0 states: 

20 The court shall impose monetary sanctions under Chapter 7 (commencing with Section 
2023.010) against any party, person, or attorney who unsuccessfully makes or opposes 

21 a motion to compel an answer or production, unless it finds that the one subject to the 
sanction acted with substantial justification or that other circumstances make the 

22 imposition of the sanction unjust. 

23 
California Code of Civil Procedure § 2025.450 states, in pertinent part: 

(c)(1) If a motion under subdivision (a) is granted, the court shall impose a monetary 
24 sanction under Chapter 7 (commencing with Section 2023.010) in favor of the party who 

noticed the deposition and against the deponent or the party with whom the deponent is 
25 affiliated, unless the court finds that the one subject to the sanction acted with substantial 

justification or that other circumstances make the imposition of the sanction unjust. 
26 (Code Civ. Proc. § 2025.450(c)(1)). 

27 Furthermore in Section 2023.030(a) of the California Code of Civil Procedure states: 

28 The court may impose a monetary sanction ordering that one engaging in the misuse of 
the discovery process, or any attorney advising that conduct, or both pay the reasonable 
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1 expenses, including attorney's fees, incurred by anyone as a result of that conduct. The 
court may also impose this sanction on one unsuccessfully asserting that another has 

2 engaged in the misuse of the discovery process, or on any attorney who advised that 
assertion, or on both. If a monetary sanction is authorized by any provision of this title, 

3 the court shall impose that sanction unless it finds that the one subject to the sanction 
acted with substantialjustification or that other circumstances make the imposition of the 

4 sanction unjust. (Code Civ. Proc. § 2023.030(a)). 

5 Defendants' counsel improperly delayed discovery and willfully refused, and continues to 

6 refuse, to produce deponents Mike Small, Jeff Amador, and Alison Merrilees. (See Exhibits "N 

7 and "0"). Plaintiffs did so after numerous rescheduling efforts by Plaintiffs. (See Exhibits "A-

8 L"). Moreover, and even more shocking, is that Defendants finally refused to produce deponents 

9 Small and Amador for the dates that they themselves selected following extensive clarification by 

10 Plaintiffs -just days before the depositions were set to take place. (See Exhibit "J;" Davis Decl. 

11 at ~ 14-15). In addition, although refusing to move forward with any of the noticed deposition 

12 dates for Mr. Small, Mr. Amador, and Ms. Merrilees in order to seek a protective order, Mr. 

13 Beckington has failed to do so as of the date of these moving papers. (See Exhibits "N" and "P;" 

14 Davis Decl. at ~ 24). 

15 As a result, Plaintiffs were denied relevant information concerning the proof of its case and 

16 were forced to file this motion compelling their attendance and testimony. Therefore, Defendants 

17 and their attorney of record, Mark Beckington, should be ordered to pay sanctions in the amount 

18 of $3,890.00. (See Davis Decl. at ~ 28). 

19 IV. CONCLUSION 

20 Based on the foregoing, Plaintiffs seek an order from this Court compelling Defendants to 

21 produce Mike Small, Jeff Amador, and Alison Merrilees for their respective depositions and 

22 further compelling Mike Small, Jeff Amador, and Alison Merrilees to respond to questions 

23 relevant to this case. In addition, should the Court grant this motion, Plaintiffs request sanctions 

24 be awarded against Defendants and Defendants' counsel, Mark Beckington, and for all other relief 

25 the Court deems just and proper. 

26 

27 

28 

Date: December 20, 2007 

/ 

·~nk avis 
/~ttorney for Plaintiff 
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1 DECLARATION OF JASON A. DAVIS 

2 I, the undersigned, declare as follows: 

3 1. I am an attorney at law, duly licensed to practice and practicing before all the Courts of 

4 the State of California. I am an associate with the law firm of TrutanicheMichel, LLP, attorneys 

5 of record for Defendant in this action. I am one of the attorneys assigned to this matter and, as 

6 such, I am readily familiar with this litigation. The facts herein are within my personal knowledge 

7 and if called and sworn as a witness, I would and hereby do, testify competently thereto. 

8 2. On June 25, 2007, Plaintiffs originally noticed the depositions of Mike Small and Jeff 

9 Amador for July 23,2007 and July 24,2007, respectively. Through these depositions, Plaintiffs 

10 intended, and still intend, to inquire into deponents' communications with the public about the 

11 application of the assault weapons provisions at issue in this case. A true and correct copy of these 

12 deposition notices are attached hereto as Exhibits "A" and "B." 

13 3. Mr. Small and Mr. Amador have, in fact, responded to numerous public inquires and 

14 engaged in communications with various law enforcement agencies regarding the actual 

15 application of these provisions and were specifically named as responsive parties in Defendants' 

16 Responses to Plaintiffs' Form Interogatories - further evidencing the relevance of deponents' 

17 testimony to this case. 

18 4. On July 18,2007, Defendants objected to the deposition notices for Mr. Small and Mr. 

19 Amador, claiming that any such communications with the public were limited only to referring 

20 the public to the relevant statutory or regulatory provisions. Defendants further alleged that 

21 Plaintiffs true purpose in seeking these depositions was to inquire into the DOl's internal 

22 regulation considerations - and threatened to file for protective orders to prevent these depositions 

23 from taking place. A true and correct copy of this letter is attached hereto as Exhibit "C." 

24 5. Plaintiffs thereafter continued these depositions and engaged in telephone conversations 

25 with Defendants' counsel whereby Plaintiffs clarified that they do not intend to inquire into any 

26 internal deliberations or communications of DOJ officials. Plaintiffs further clarified that these 

27 depositions were not limited only to communications involving mere references to statutes or 

28 regulations as Defendants alleged. Plaintiffs then rescheduled the deposition ofMr. Small and 
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1 Mr. Amador for August 13,2007, and August 14,2007, respectively. 

2 6. On August 9, 2007, Plaintiffs again rescheduled the depositions of Mr. Small and Mr. 

3 Amador for August 24, 2007, and August 31, 2007, respectively. At this time Plaintiffs reminded 

4 Defendants that it is Plaintiffs' belief that Mr. Small and Mr. Amador play an advisory role in the 

5 DOJ - Bureau of Firearms, which advises permittees on various "assault weapon" related issues. 

6 A true and correct copy of this letter is attached hereto as Exhibit "D." 

7 7. On or about August 20, 2007, Plaintiffs agreed to continue these depositions pending 

8 completion of a stipulated motion for clarification from the court as to the applicable 

9 constitutional standard of review for this case. 

10 8. On October 15,2007, Plaintiff's provided Defendants with their argument for inclusion 

11 in Defendants' motion for clarification. At this time, Defendants' had not provided Plaintiffs with 

12 their argument for the motion for clarification - nor had they provided any dates that Mr. Small 

13 and Mr. Amador would be available for deposition after repeated requests by Plaintiffs. To date, 

14 Defendants have not filed any motion for clarification with this court. 

15 9. On October 16,2007, Plaintiffs informed Defendants that although Plaintiffs understand 

16 that Defendants seek clarification from the court as to the applicable standard of review, 

17 Plaintiffs,' after two months, can no longer hold off on deposing these key witnesses. Plaintiffs 

18 further informed Defendants that due to their refusal to provide any dates that Mr. Small and Mr. 

19 Amador would be available for deposition, Plaintiffs have chosen the dates of October 29 through 

20 November 1,2007. A true and correct copy of this letter is attached hereto as Exhibit "E." 

21 10. On October 16,2007, Plaintiffs noticed the depositions of Mike Small and Jeff Amador 

22 for October 31, 2007, and November 1, 2007, respectively. A true and correct copy of these 

23 deposition notices are attached hereto as Exhibits "F" and "G." 

24 11. On October 22, 2007, Defendants informed Plaintiffs that Mr. Mark Beckington was 

25 taking over as counsel on this matter. 

26 12. On October 25,2007, Defendants informed Plaintiffs that they would not produce Mr. 

27 Small and Mr. Amador for their rescheduled deposition dates. In this correspondence, Mr. 

28 Beckington indicated that he would need to meet and confer to resolve any issues with the 
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1 objections previously raised by Defendants - even though Plaintiffs had already met and conferred 

2 with Plaintiffs counsel and clarified their intentions on numerous occasions. At this time Mr. 

3 Beckington also indicated that he would contact these deponents to determine their availability for 

4 depositions pending a meet and confer with Plaintiffs' counsel on this issue. A true and correct 

5 copy of this letter is attached hereto as Exhibit "H." 

6 13. On October 29, pursuant Mr. Beckington's meet and confer request, Plaintiffs again 

7 provided a detailed explanation for the depositions ofMr. Small and Mr. Amador. Plaintiffs 

8 reiterated that these individuals have direct contact with permittees and the general public who 

9 rely on their advice for clarification of the regulations at issue in this case. At this time, Plaintiffs 

10 advised Defendants that if they still do not wish to produce these deponents following Plaintiffs' 

11 numerous clarifications and meet and confer attempts, Defendants should seek a protective order. 

12 Finally, in Plaintiffs' correspondence of October 29, 2007, Plaintiffs requested that Defendants 

13 provide reasonable and timely alternative dates for these depositions by the close of business on 

14 Octo ber 31, 2007, and further advised that, should Defendants fail to cooperate, Plaintiffs will be 

15 forced to file a motion compelling deponents' attendance and testimony. A true and correct copy 

16 of this letter is attached hereto as Exhibit "1." 

17 14. Following Mr. Beckington's review of Plaintiff s detailed clarification letter, Mr. 

18 Beckington thereafter proposed the week of December 3,3007, to schedule the depositions ofMr. 

19 Small and Mr. Amador. 

20 15. On November 7, 2007, Plaintiffs requested that Defendants clarify the specific dates 

21 that Mr. Small and Mr. Amador would be available for deposition. Thereafter, Mr. Beckington 

22 informed Plaintiffs that Mr. Small and Mr. Amador would be available for deposition on 

23 December 4,2007, and December 5, 2007, respectively. A true and correct copy of the November 

24 7 letter is attached hereto as Exhibit "J." 

25 16. On November 15, Plaintiffs noticed the depositions ofMr. Small and Mr. Amador for 

26 December 4,2007, and December 5, 2007, respectively. A true and correct copy of these 

27 deposition notices are attached hereto as Exhibits "K" and "L." 

28 17. On November 27,2007, Plaintiffs noticed the deposition of Alison Merrilees for 
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1 December 10, 2007. During subsequent conversations, Mr. Beckington informed Plaintiffs 

2 counsel that he would not produce Ms. Merrilees for deposition. A true and correct copy of the 

3 December 10, 2007 deposition notice is attached hereto as Exhibit "M." 

4 18. On November 30, 2007, Plaintiffs received a letter from Mr. Beckington, dated 

5 November 29,2007, whereby Plaintiffs refused to provide any of these deponents for their 

6 respective noticed depositions. In this correspondence, Mr. Beckington stated his refusal to 

7 produce Mike Small and Jeff Amador under the authority of the "official information privilege" 

8 set forth in California Code of Civil Procedure section 1040. As well, Mr. Beckington stated his 

9 refusal to produce Alison Merrilees under the "opposing counsel" presumption set forth in 

10 Carehouse v. Convalescent Hosp. v. Superior Court (2006) 143 Cal. AppAth 1558. Mr. 

11 Beckington further stated that he intended to file a motion for protective order to prevent these 

12 depositions from taking place. To date, Mr. Beckington has not filed any motion for protective 

13 order. A true and correct copy of the November 30, 2007 letter is attached hereto as Exhibit "N." 

14 19. Defendants submitted this absolute refusal just days prior to the noticed depositions for 

15 Mr. Small and Mr. Amador, despite being in possession of these notices for over two weeks. 

16 Additionally, Defendants submitted this last minute objection despite the fact that it was 

17 Defendants themselves who selected these dates for the depositions following the parties' meet 

18 and confer efforts, whereby Plaintiffs repeatedly and unequivocally informed Defendants of their 

19 grounds for deposing each of these witnesses. 

20 20. On December 3, 2007, Plaintiffs submitted a letter to Defendants in an effort to 

21 informally and in good faith resolve this dispute and the need to file a motion to compel. In this 

22 letter, Plaintiffs again, and in even more detail, clarified their grounds for deposing Mike Small, 

23 Jeff Amador, and Alison Merrilees, and provided examples of the type of information about 

24 which Plaintiffs would inquire. In this correspondence, Plaintiffs informed Defendants of their 

25 intention to file a motion to compel the attendance and testimony of each deponent should 

26 Defendants continue to produce these witnesses for deposition. A true and correct copy of this 

27 letter is attached hereto as Exhibit "0." 

28 21. On December 5, 2007, a meet and confer process ensued and Mr. Beckington stated 

MOTION TO COMPEL 
A 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

his unequivocal refusal to produce Mike Small, Jeff Amador, and Alison Merrilees at this time or 

any future time. Plaintiffs thereafter reiterated their intention to file a motion to compel 

deponents' attendance and testimony, and Mr. Beckington informed Plaintiffs' of his intention to 

promptly file a motion for protective order. 

22. With regard to the deposition of Alison Merrilees, although official transcripts are not 

yet available, in Plaintiffs' deposition ofIgnatius Chinn, Mr. Chinn indicated that all written 

public inquiries are in fact forwarded to "legal." As Deputy Attorney General, Ms. Merrilees 

serves a dual role as public advisor for the Bureau of Firearms and is not counsel for the Bureau 

in this action. To date, Ms. Merrilees has not been listed as counsel for the Bureau on any 

document filed with the court in this matter. 

23. On December 6, 2007, Defendants submitted a letter to Plaintiffs stating their absolute 

and ultimate refusal to produce deponents Small, Amador, and Merrilees for deposition at any 

future time, and confirmed their intention to seek a protective order. A true and correct copy of 

this letter is attached hereto as Exhibit "P." 

24. To date, Mr. Beckington has yet to file with this court any motion for protective order. 

25. Plaintiffs cannot proceed adequately to trial in this matter without the deposition 

testimony of these key witnesses, namely: Mike Small, Jeff Amador, and Alison Merrilees. 

26. The parties were not able to resolve any of the issues addressed in this motion. 

27. I am informed and believe and thereon allege that any attempts to further meet and 

confer on the issues raised in this motion will be fruitless, as the parties are at an impasse. 

28. Our office has spent 14 hours in preparation of this motion. Our hourly fee is $275.00 

per hour. I anticipate spending two hours at the hearing on this Motion. I would therefore request 

that the Court order sanctions in the amount of $3,850.00 plus $40.00 to file this motion, against 

Defendants' and their Attorney of Record, Mark Beckington. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct. 

Executed this 19th Day of December, 2007, at Long Bea,.Cl1:C~{ifornia. 
/ / 

L//;/;{v//------OS0rl7 A.,l}aiis' 
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C. D. Michel· .. SBN 144258 
Jason A. Davis - -.. SHN 224250 

2 IXUTANICH • MlCHEL, LLP 
I ~o East Ucean Blvd., Suite 200 

3 Long 13cach, CA 90802 
'1 el: (S(l2) 21 (l.4444 

4 
Stephen P Ilalhrollk 

5 LA W OI·lICLS OJ-' STFPIILN I) II:,\Li1RO()K 
I 056() Main Street.. Suite 4()4 

(, I·airl'ax. Virginia 22030 
lei: (70)) 352.7276 

7 
Don B. Kates· SBN 039 J 93 

8 1.31·.NFNSON & KAlES 
22608 Nurth Last 26l)lh Avenue 

9 Battleground, \Vashington 98604 
leI: U()()) 6(l6,2688 

10 

11 Attorneys for Plaintirfs 

12 

13 IN THE SUPFRIOR COURT ()l-' TI 1I.: STAll:: 01: CAl.lH)RNI/\ 

15 I~DWARD '0,1, lIUNl, in his official ) CASI': NO, 01 CH'(J03182 
capacity as District /\ttorncy of Fresno ) 

16 County, and in his personal capacity as a ) NOTICE OF TAKINC DEPOSITION OF 
citi/en and taxpayer, et. al" ) CALlFOR!\IA DEPART!\lENT OF ,H'STICF 

17 ) EMPLOYEE MICHAEL SMALL! REQlEST 
Plaintilf<;, ) FOR PRODUCTIO"i OF DOCl';\lE;\TS 

18 ) 
\. . ) 

19 ) Date July 2.l, 2()07 
STAll·: OF CAl.IF()RNIA~ WI1.1.IA\1 ) Time: 10:00 ,un, 

20 LOCK YI':I~, Attorney (Jeneral oCthe State un Place: Phillips Legal Services 
Calil(lrI11a: CALIFORNIA DEPARTMI::NT ) 350 University Ave., Suite 27() 

21 01· JUSTICE: Docs 1-100: ) Saerumento, CA 9582S 
) 

22 Defendants. ) 
._--_ .. _---------_. __ ._--.-._------------- ) 

23 

24 

25 10 AU. PARTIFS A1\Jl) TO TllLlR ATTOR\;I'YS 01· RH'ORi): 

26 NOTICI~ IS IILRFBY UIVU\ that 1)laintilT LJ)'v\/\RJ) W III !t\;'I. in his perSOll<l1 

27 capacity and as citil.en and taxpayer. "viII take the depLlsitilll1, un oral examinatioll, ul'Calil'Llrnlil 

28 J)epartment ol'Justice empluyee rv1ICIIAI·.L S\!1:\I.I .. I !Ie depllsitiull v,ill he ta~e1! un N1llnd~l\. 

----------------- -----------_._--------------------_. 
'JOIICT 01· I ;\KI\(j I)I'I)US! IIU\, (JI \111(11,\1 I. S:VL\I I 



July 23, 2007, at 10:00 a.m., at Phillips Legal Services located at 350 University AVe .. Suite 270. 

2 Sacramento. CA 95825. 

3 NOTICE IS HJRTIILR CilVFN that PluintitTl])\V.I\Rl) W. Ilt::\l intends to caUSl; the 

4 proceedings to be recorded stenographically. Plaintirf I':D\\'ARJ) \\'. I Jl ':--';1 reserves the rit-'-ht tl) 

5 record the deponent's testimony by audiotape. and/or \ideotape pursuant to c.c.P. ~2025.22(J. 

6 stenl)graphically. and/or by real-time transcription pLlr~lIant to eep ~20::).2(J and tll usc sLlch 

7 recllrded testimollY at the trialllrthi~ matter. 

8 The deposition will be taken before a citpositioll oHicer who is authnril.ed to administer all 

9 oath. If the depllsitilm is not completed on the date specified in this notice. the taking llr the 

10 lkpositilln will be continued from day to day thereafter, except for Sundays and hoI idays. at the 

11 same place. until completed. 

12 NOTICE IS FURTHER niVEN that MICI IAEL SMALL shall bring and produce the 

13 following documents a~ the deposition, at thc time and place specified in this notice. 

14 

15 

16 

17 J. 

18 

19 

20 

21 

22 

23 

24 

25 l 

26 

27 ., 
.) . 

28 

12.0 C1J~1 E ~r~_:.lJ2JtK PR () I) l; eEl) _AT IJE p()~rnQ\ 

DEFINITIONS - FLASH SUPPRESSOR 

All WRITI!\(jS since January J, 1999. rclating tll the definition llr "flash suppressor." 

("WIUIINC;S" shall mean writings as dcfined in h,idence Cudc Section 2)0 alld shall 

include. but llot be limited tll internal nwmurancia. inter-agency memoranda. 

currespondence. internal correspondence. inter-agency cll1'respondcflce. lists, flersllnnel 

rusters. emails (digital and/or printouts). meeting minutes. notes. I'acsimiks, facsimile 

CDver shcets, notebooks. computer files ." whether un hard disk, !loppy diskette. or uny 

removable-mcdia drive, voice mail printouts, and all other papers. books. and computer 

lilcs.) 

All WRllINt;S since January I. 1 99(). rclatillt-'- to the ddillitillfl uj' "!lash supprl'ssur" as 

defined by TIlle 11, Division 5, Chapter ](). Sectiull 54()l). SUhSl'cliun (b) 

All WRITINGS since January I. 1l)c)9. relating tothe definition oj'''l1ash suppressor" as 

defined by Penal Code section 12276.1. subsection (a)( 1)(1::). 

._------_._._---------------------
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"t. All WRITINGS since January I, 1999, n:latillg tll the deilnitioll llf "flash suppressor" as 

2 ddined by Penal Code section 12276. L subsection (a)(-1)(A) 

3 

4 DEFINITIONS - PERMANEI\TLY ALTER 

5 5. All WRITINCiS since January I, 1 C)C)C), relating to the ddinitilln or "permanentl) alter" 

6 () All WR 11INC;S since January I. 19()<), relatin~ to the definition oj' "perrnanently alter" as 

7 stated in Penal Code section J 2020. subsection (h)( IS). 

8 7. All WRI1IN(JS since January I, Il)99, relatin!:'. to the definitilHl or "pCJ'munerrtly alter" ,1S 

9 staled in Penul Code seetilln 12020. subsection (b)(25 )(;\). 

10 g All WRITINCiS since January L 1999, relating to the definitiull oj"'perrnanentl)" as stated 

1 1 in Penal Code section 12088.2, subsection (b). 

12 9. All WRITINCiS since January I. 1999, relating to the definition U!' "permanent I) alter" as 

13 stated in Penal Code section 12276, subsL'ction (d)(2). 

14 10. All WRITINGS since January 1,1999. relating to the definitilln of , 'permanently 

15 inoperable" as stated in Penal Code section 12285, subsection (b)( 1). 

16 11. All WRITINGS since January 1. 1999, relating to the dciinition oj' "permanently 

17 deactivated" as stated in Penal Cude section 12285. subsection (b)(3). 

18 12. All WRITINGS since January I. 199(), rclating to the phrase "capacity tn accept" as stated 

]9 in Penal Code section 12020. subseetilln (b )(25). 

20 Il. All WRI rlNCiS since January 1. 1l)t)l). relatillg tuthe phrase "capacity to accept a 

21 detachable magazine" as stated in Penal Code section J 2276.1, subsection (a)( I). 

22 1 'I. 1\11 WRITINGS since January I. I l)()l), relating ttl tIll' phrase "capac it) tl) acccpt" d~ stated 

23 in Penal Codc section 12276.1. subsectiun (a)(2). 

24 15. All WRITINCJS since January I, 1999. relating ILl the phrasl' "capaCity to accept a 

25 ddaehable magazine" as stated in Penal ('ode section J 2276.1. subsection (a)( -4). 

All WRITINCiS since January 1, 1999. relating to the phrase "capucit) to accept u 

27 detachable magazine" as stated in Penal Cude section 1227(1.1. subsectillll (a)(:l)( j)). 

28 17. All WRITINC;S since January 1, I l)l)l), relating to the phrase "capacity to accepl" as stakd 

:1 --_. -----------._-----_ ... _---
NOJJC'L OJ· U\KJNCi UI'J'()SIII()~ ()1'''11('1 LHJ \;1\,11\1 I 



in Penal COtiL' section 12276.1. subsectioII (aW::; J. 

2 18. 1\11 WRITIl\;(;~ since January I, 1999, relating to the phrase "capacity to accept" as stated 

3 in PL'IEtI Code section 1227() I, subsection (d)(2). 

4 I () All WRlTINCJS since January I, 1999, relating to the phrase "detachable maga:;.ine." 

5 20. All WRITINCJS since January I, 1999, relating to the phrase "detachable maga/jne" as 

6 defined by Title 11, Division 5, Chapter 39, Section 5469, Subsectillll (a) 

7 21. 1\11 WRITINC;S since January I, 1999, relating to any reqLll:st seeking clari tlcatiull oj' the 

8 term "f1ash suppressor." 

I) )) 1\11 WRITINC;S since January I, 1999, relatillg tll any request seeking ciarilicatioll of the 

10 term "detachable magevine." 

I I " .... l. 1\11 \VRII'INC;S since .Ianuar) I. ]9()9. relating to any request seeking clnrilic~lti()JJ ufthe 

12 phrase "capacity to accept a detachable magazine." 

13 2·1. 1\11 WRITINC;S since January I, 1999, relating to any request seeking cillrilicatiun ul' the 

14 phrasc "permanently alter." 

15 25. All photographs ur"nash suppressors." 

16 26. All photographs created by the California Department or Justice, j;ircarrns Di\ ision since 

17 January I, 1999, of any object examined for the purposes of detc:rmining v-;hethcr said 

18 object was a "nash suppressor," where said object was deemed by the California 

19 Department oLJustice, hrcllrms Division not to be a "ilash suppressor." 

20 n. All photographs oj' firearm receivers deem cd by the Cali Cornia Department of Justicc 

21 Firearms Divisiul1 since January I. 1991J ll1 ha\ e the "capacity tll accept a dct,lclElhk 

22 maga/.llll'. 

23 :.X. All phlltographs Dr fIrearms dcemc:d by the California Department or Justice I'irearms 

24 Divisiun since January 1. 1999, tu Ilut ha\'e the "capacity to accept a detadrahlc 

25 magaZlI1c. 

26 

27 EXEMPLARS - FLASH SUPPRESSORS 

28 29. ;\11 "nash suppressors" currently in the custudy oj' the California Department or Justice. 

------------------
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I·ircarms Divisiun. 

2 :\(J /\11 "!lash supprcssurs" l'xelTlplars currently ill the ellstuJ\ orthe Cali!(1rI1iu Department ()j" 

3 .Iustiel'. l'irearms Divisiun. 

4 

5 EXEMPLARS - PERMANENTLY ALTER 

6 31. All "permanently altered" magazines currently ill the custody or the Calirmnia Department 

7 or Justice. Fircarrns Division. 

H ~! 
.l_. All "pnmanently altered" magazine exemplars currentl> in the custody uj"the Califurnia 

9 Department uLJllstiee. I·irearms Divisiun. 

10 ..,.., 
.l.l. Any device examined ror the purposes or determinin!,!. \v\hether it \vas a "!lash supprcss()f." 

1 1 where the deviee vvas deerned hy the C'alilt)fJ"lia Department ur.lustire. j'irearrns Division 

12 not to he a "flash suppres:-illr" 

13 :\.1. All lirearm receivers that arc presently heing held in the eustuclY anlilUf eontrul urthe 

14 ("Jlirufllia Department l)r .lustice·s, I-ireCJrllls j)i\ ision a~ exemplars 01 llllldii"IC(lti(lllS lhat 

15 render a reeeiver no longer "capahle or aeccpling a dl'laehable maga/.ine." 

16 

17 MINUTES 

18 35. All minutes orrneetings Ii-om the California i)epaJ1ment or .lustiec's. Firearms Division 

19 relating tu the definition or "assault wl'apon.'· 

20 

21 EXPI<~RT TESTIMOl\Y 

22 :16. All transcripts oj' YOl'R tl'stilTluny in any criminal case relating to !irearms. ("YOl'" 

23 2lnd /ur "YOL Ie shall mean Y Ol J. Y Ol: R uflicers. employees. principuls. insuranee 

24 eumpalllcs. llr anyune aeting on YOLR hl'hal!) 

25 ~ -, 
.J ( . Alilranseripts uj' YOLR testirnuny in any erimirHil case relating 10 l·lreann~. 

26 ")i-j 1\lllrLlllscripls ()r YOUR testimuny in any criminal ease relating 10 "assaull \veapons." 

27 3(). All transcripts uj' YOUR testimony in any criminal ease relating to lhl' definition oj' "!lush 

28 suppressor." 

5 
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1 4() /\11 transcripts or YOUR testimLlny ill elnY criminal case relatint'- tll the dl'lillitiLlIl uf 

2 II 
3 II-ll 

i' 

"Jetachahle Illagel/inc." 

1\11 transcI'lph ur YOl'R ll'stirnony in any criminal case relating to thc delinition ()j' 
I 

4 "ulpacit) tLl accept a detachahle magal.lTlc" 

5 --12. 1\11 transcripts or YOl iR testimony in any criminal case reLlting tll the ddillitiull ur 

(, ··pcrmanentlyaltcr." 

7 43. /\11 tnmscripts or YOUR testimony in any ci\il lawsuit relating to firearms. 

8 44. /\11 transcripts of'YOlJR testimony in any ci'Villawsuit relating tu"ass(Jult weapons." 

9 45 /\11 transcripts ol'YOUR testimony in any civilla\\suit relating tll the delinitilll1 l)j"'!ltlsh 

1 0 supprcssor." 

11 46. /\11 transcripts or YOUR testiITlllny in any civil lawsuit relating to the definition or 

12 "detachable lI1agal.ine." 

13 47. 1\11 transcripts or YOUR testimony in any ci\il lav"suit relating to the ck'linitiLlIl l)j' 

14 "capacity to accept a detachable m(lga/ine." 

15 4X 1\11 trclI1scripts Llf 'y'Olm testimony in any ci\ il lav\suit relating tLl the definition uj' 

16 "permanently alter." 

17 49. All transcripts or YOUR statements relating tll lirearms. 

18 SO. All transcripts of YOUR statements relating to the delinitiun oj' "assault weapon." 

19 51. /\11 transcripts LlfYOUR statements relating to the definition oC"nash sLlpprcssLlr." 

20 52. /\11 tr<mscripts of YOUR statements relating to the derlllition llr"detachable mClt'-a/inl'." 

21 53. /\11 transcripts or YOUR statements relating tll the uei'inition or "c~lpacity to accept a 

22 detachable magazine." 

23 54. All tmllscripts or YOUR statements relating to the dcrlllitioll oi"'penIlancntly alter.·· 

24 55 AlIINVI:SIICjArJOt\ RUJ()RTS ("It\VISIICiAIION RU'()R I S" arc hereinafter 

25 ddincd a~ any Y\ IUII"(J tlwt is iLiCnlllil:ci as an "invl:stigation repurt" llll the 1~lce III tlJl: 

26 W RIl'l NCi) that rerer to "assault Wl:dplll1S." 

27 56. AIIINVLSTICi/\I'IOl\ RLP()RTS that rel'cr m relate (ln~ "delUchah!t: 1l1,ltl,UIIIl:" 

28 57. 1\11 INVFSTlCi/\TIOt\ RI'.PURI'S that rcl'er llr rel~Jte any "!lash slIpprcssllr." 

.-.. ----------~---------
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AIIINVESTICJATIOl\ REPORTS that rel'cr or rclak to the permanence 01' an) 

modifIcation to any firearm. 

REFERE1\iCE ;\1ATERIALS 

/\11 WRITIN(jS since Januar) I. IlJl)(). cllllsistint'. of'. regardint'.. referring tll. and/or 

relating in any way to any ,md all RI·TI·:RI·:NCI·: iv1/\TLR!'I\LS used by Ye)l: in the 

draltin[.! ofCali~'ornia Code of'Regulations Title II. section 54N)(a). formerly section 

(J7S.20(a), which states: 

"dctaehable magazine" means all)' amrnunitiun keding device that 
can be removed readily from the lIrearm with neither disassembly of' 
the firearm action nor usc ora ll)ul being required. A bullet llr 
ammunition cartridge is considered a tou!. Ammunition feeding 
device includes any belted \)1' linked ammunitiun, but docs n\)t 
include clips, en bioe clips, or stripper clips that load cartridges into 
the magazine. 

(As used within these Requests. REF[]~FNCL M.I\TERIALS shall re!'cr to any and all 

academic. schularly, scientific. reiCrence or othcr authorities and/ur imcstigational 

material that YOU studied. reviewed. scrutinized. examined. or otherwise utili/.ed ill 

perCorrning an) investigation. inquiry. or study. dc. in drarting any text which consists uL 

relates to. rekrs to. or in any way regards Penal ('ock section 1227().1. This includes. but 

is not lirnited to academic and reiCrellce works such as teciInical ITHIIILldls. ellcyclopedia .. 

Web sites, databascs. books, magazincs. periodicals. newsletters. reports. analyses. 

corrcspondence, cmails, etc.). 

All WRITINGS consisting 01'. regarding. re!'erring to, and/or relating in any way to any and 

all R[:Fr~RENCE MATERIALS Llsed by YOl) in the dral'ting of Cali fornia Code ()f 

Regulations Title II. section 5469(a). formerly scction 97R.20(b). which st,ltes: 

"nash suppressor" means any device designed. intellded. or that 
functions tll perceptibly reduce llJ' redirect IIlUI.I.!c t1ash from the 
shoutcr's fIeld of vision. 

(As used \-\ithin these Requests. RLI·LRI·:~(,I'. \;1AII·:RIi\I.S shull rl'!'cr to am and <III 

academic. sclll)larly. scientilic. relCrellce llr llther authorities clI1Li/nl' IIlvestigatllllwl 

maten,t! that YOL. studied. rcviewed. scrutinlzccl. examined. ul' otlJl'rwi,~c utili/cd in 

7 -----------.-._-------------------_ .. __ .... _--.-------._ ........... _----_ .. 
'\ l ) I Il 'I, () I· I /\ KIN l j J) 1.1' l! S I I I () '\ () I \ 11 ( '1 1,\ II <.., \ 1 ;\ I I 



1 perj'orming any investigation. inquiry. or study. dc. in draliing any text v\'hieh consists or, 

2 relates to. rekrs to. or in any way regards Penal Codc section 1227(1, I. This includes. but 

.3 is not limited tll academic and rc/'erence works sllch as technical manuals. cncyclupedia . 

4 V':eb sites. datahases. books. magazines. pcriodicals. newsletters. reports. allalys<:s. 

5 corrcspunuencc. cmails. dC.). 

(, 

7 I:\VI<:STICATIOi\' REPORTS 

S 61. 1\.11 "il1vcsti~ation reports" identifying I~natius Chinn as a Rq)llrting /\gellt or Supcnisur 

9 /\gent that relate to "assault vvcapons" as defined ill Pcnal ('ode section 12276.1. 

10 62. 1\.11 "investigation rcports" identifying Juan Solano as a Rcporting Agent lll' Supervisor 

1 1 I\gent that rclatc to "assault weapons" as defined in Penal Cuue section 1227().1. 

12 6J. 1\11 "investigation reports" identifying Dale Ferrallto as a Reporting I\gent or Supervisor 

13 I\gent that relate to "assault weapons" as defined in Penal Code section 12276.1. 

14 6"1. All "invcstigation reports" identifying Chris Abad as a Reporting /\gent OJ' Supenisur 

15 I\gent that relate to "assault weapons" as detineu in Pellul Code section 1227(J.1. 

16 
DAn':D: June 25. 2007 TRCTA:\fICII • \1IClII<:L, LLP 

17 

IS 

19 

20 

/"'1 
.'// ~ .. 

~
.,/ v / . - ..... " .... -;' : ........ ,- .... --.... - ......... " 

, . . \)1 /\. J) ,( \ 1 S 

/ /\tl\)rI1cys I'llI' Pluintil'j's 
/ 

21 

22 

23 

24 

25 

26 

27 

2S 

K I -'-
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1!J.sDUJ',()I· SI J{ YILJ: 

2 S 1.\11' ()I' CAIIH)R'\IA 

3 ('CH iVI \{ ()I: l.OS ;\1\.;Ci!'I!',S 

4 I. Claudia Ayala, am employed in the City or Lung Ikach, l,os Angeles ('oLlnty, 
California. I am over the age eighteen (18 l years and am not a party to the v, ithin action. ivly 

5 business address is ISO I:ast Ocean Blvd,. Suite 200. I.ong Beach. Calii'urniu l)08C>:~ 

(, On June 28, 2007, I served the foregoing c!ocuI11ent(s) described as 

7 NOTICE OF TAKING DEPOSITION OF CALIFORNIA DEPARTMEi\T 
OF EMPLOYEE MICHAEL SMALL! REQUEST FOR 

8 PRODl]CTIO:\ OF DOClJYlENTS 

9 on the interested parties in this action by placing 
I I the original 

1 () I X I a true and currect COP) 
there'lJ'enc1osed in scaled envel,)pe(s) addrl'~sed as IC11Ill'v\'S 

1 1 
I )ougitls .I. Woods 

1 2 A I' I' () R N I ': Y (J L N I : R!\ !: S () I'T I (' I·: 
I :i[)(J "j" Strt.:cl. Stl', ]2) 

13 S;JCr,lIllel1tl), C'.I\ l)42·t,·t-25S() 

14 

15 

16 

17 

18 .x. 
19 

20 

21 

22 

23 
X 

24 

25 

26 

27 

28 

( L~ Y M 1\ IIc.:l As f'ullows I am "re ad i I y ram it i,n" \\ i \ II t hl~ I-I rm '" pr,ll' tic e lll' C,) II Cl' \ i ("I ,11](1 
p!'llel'ssilIg correspundencc I'ur rnai ling. l inlier the practicl' it v,lllild he dCPLl~i\l'd \\ ith thc 
l.,S. Postal Sl~f\ice on that same day \vith pustdgc thcreun I'ull) prepuid at Long Ik,ICh, 
Cilii'urnia, ill thc ordinary course 01' business. I am awart.: that on motion oj' the party 
served. service is presumed invalid ii'postal cancellation date is more than une day alier 
date ur deposit I'or mailing an arridavit. 
Lxec:uted on June 28, 2007. at Long Beach, California. 

(VIA QYLJZNIGHT MAIL) As follows: I am "readily familiar" with the firm's practice or 
collection and processing correspondence for overnight dclivery by UPSWFD-I·:X. Under 
the practice it would be deposited \\/i1h a f~lcility regularly maintained by l:PSiJ'F])-LX I'or 
receipt on the same day in the ordinary courst.: or business. Such enveillpe \vas sealed alld 
placed 1'01' collection and delivery by UPS/FLD-I;X with delivcry I'ccs paid or pruvidcd Itlr 
in accordance \vith ordinary business practices. 

(tEK~()N/\J, SIl~VLCLJ ICULlsed sllch eIlvelope to be delivered by hand tt) the ()rIiCl'S or 
the addressee. 
j':xecuted un June 2g, 2()07, at I.ong Ikach, CaliJ'llrrJld. 

l) 

NOTlet- OFTAKINCJ DEPOSITIO' ClI· '~J('IIAII "MAl I 



EXHIBITB 



C. D. iv1ichel SB\! 144258 
Jason A. Davis SBl\: 224250 

2 TIn 'J/\!\!ICH • MICIIFL I.I.P 
IIW Fast Ocean Blvd, Suite 200 

J I.l)n~ Beach, CA ()0802 
Tel:'(562) 216.4444 

Stephen P. Ilalhrook 
S I.A \V OI,TICLS ()j.' STEPIII ,:N P I IAI.B ROOK 

10560 MClin Street., Suite 404 
6 birl'ax. Virginia nU30 

Tel (70~ )'\52 7276 
7 

Don 13. Kates SJ3l\ 0]919] 
8 BL~LNS()N & KATLS 

22608 North r:ast 269111 A venue 
9 Battleground, Vv'ashington 98(,04 

Tel: (360) 6662(,88 
10 

11 Attorneys fClr Plainti fTs 

12 

U 

14 

IS 

16 

17 

18 III 

19 

20 

21 

22 

23 

24 

25 

26 

27 

INTI It,: SLPFRIOR COURT OF 'l'IIL SI ATI·: 01, CAUH)R0:IA 

IN AND Hm. '1'111,: ('Ol'i\TY 01· FRI':S~() 

LDWAI{I) W. IW!\T in his of'ficial 
capucity a~ I )istrict i\ !tomey or hcsno 
County, and in his personal capacity as a 
citi/.en and lGlxpaycr. ct. al., 

Plai nt ills, 

v. 

) CASI·. \,;0. 
) 

() I (' H' ( ; Ol I K:2 

) NOTICE OF TAKING DEPOSITIO~ OF 
) CALIFORNIA DEPART:\lJ<::\IT OF .J(STICE 
) EMPLOYEE .JEFF AMADOR/ RF()l'EST 
) FOR PI{OJ){'CTION OF ()O(T"1E~TS 
) 

) 

) Delle: .IulY 24, lOU7 
STAll·: or CAUFURNIA; WII.UAM ) Time: 1 (d)() a.l11. 
LOCKYI,:R. Attorney Ciencral ol'the State or) Pluce: Phillips Legal Ser\'ices 
Calirornia: CALlFORl\;IA DEPARTML':NT ) 350 University Ave., Suite 270 
or JlJSTICE; Does 1-100; ) Sacramento. C';\ 95825 

) 
Defendants. ) 

. __ .--"-"'-" " "---",,-_ .. _--_._._._._-,,-,, .. _._----) 

10 ALL PARIIJ-:S ;\1'\1) TO II {UR ATIOR\:I·YS U!, RLCOI{]): 

l\(HICE IS IILRLI3Y C;[VFN that PlaintirtTI)YVi\I{1) Vv. III NT, in his pCrSl1IHtI 

capdcity and as citi/.en and taxpayer, \.villtah' the depllsitiun, llil ural cxall1inatiul1. llj'Calirllrnia 

2S l)e!,(1rl!lll~nt lljJustlce l'mplllYcc .ILH AM/\!)U]{ Ihe depllsition \vill he taken on rv'l11nda~. July 

"i()IIU·UI 1/\KI~lJ!)!·.I)(JSI!I()'\,()I· 111·1 '\'Vl.\i)(ll' 



24.2007. at I (J:OO a.In" at Phillips Legal Services locatl:d at 350 liniversity /\ ve" Suite :nO. 

2 SauaIllelltu. C/\ 95/-;25. 

3 NOlIC'!: IS HJRTIIL':R CiIVL-:N that PluintilfU)W!\RI) \(I.'. Hl):\ I intends tll cause the 

.:t proceedings to be recorded stenographically. Plaintiff U)\VARD W. II LNl reserves the right ttl 

5 record the dq)()I1ent's testimony by audiotape. ancjlor \'idcLltape pursuilIlt to (·TY. ~2025.22(J. 

6 stenographically. andior by real-timc transcription pursuant tll ('( ',I>' f2(J2:'120 and to lise such 

7 recmded testinHlny ~It the trial oj' this matter. 

S I'hc depllsitiun will be taken before a depositiun lllflcer \\)w i~ lluthtlri/L'Li ttl adITlillister ~IIl 

<) oath, If' the deposititlIl is not completed on the date specilied in this nut ice. the t,lking uf' the 

10 deposition will be continued f'roIn day to day thcrcai'tcr. except f'or Sundays and holiduys. at the 

II saml' plaL'c, until completed. 

12 NOTICE IS HJRTIIER C;IVI~N that .lEI''j<' A1\,1/\I)OR shall bring and produce the 

13 j'ullowing chlcuIllents at the deposition. at the timc and place speci lied in this notice, 

14 

IS 

16 

17 I. 

18 

19 

20 

21 

22 

23 

2..t 

25 '] 

26 

27 3. 

28 

I)Q{T~JEXl~.·U.Lli.E.J)ItQJH~(J.~P.AT .. I1.t:,I!Q.~J·!JQ-,~ 

DEFI!,;ITIONS - FLASH SUPPRESSOI{ 

/\11 WRIIINC;S since .lanULUj I. 1999. relatiIl~J, to the delinition oj' "flash suppres:-.llf'· 

('"\VRII INeiS" shall mean \\ritings as (klind ill h idence ('ode Sectiun 250 and shall 

include. but not be limited tll internal nlernuramhr. inter'(!I:-'-,'ncy llleII1UrllIlll<!. 

ClllTeSpllmlcnce. internal currespondence. inter-agency cllrrespundellce. lists. pers()nnel 

rosters. emails (digital anlJiur printuuts). meeting minutes. notes, facsimiles. lilcsimile 

cover sheets, notebooks, computer liles whether on hard disk, !lorpy diskette. or any 

removable-media drive, voice mail printouts, and all other papers, books, and computer 

liles.) 

All WIUIT\(jS since .lanuary 1. 19()9. relating to th,: deliniliun Dr "nash surrre:>sor" as 

dc1inl'd by Title I I. Di\isilln 5, Chapter 39, SectillIl 54(]9. Subsectiun (bl 

All WRlllt\CJS since January I. ] ()()9. relutlng tu the delinItlun or··t1ash surpressor" as 

derrncd by Penal ('uele section 12276, I. sllb~el'li()!l (a)( 1)( L). 

'.)Ull("(- UI' I AKI'\(; IlI'I'()"" i()" Ill· JI·I·i\\;1.\I)(ll< 



,I. All WRITIl'\(JS since January I. IlJ99. relating to the deilllitiun or--flash suppressor" as 

2 defined by Penal ('ode section 1227Ci.I. subsection (a)(4 )(l\). 

J 

~ DEFI~ITIO!\S - PERVlA~E!\TLY ALTER 

5 5 /\11 WRITINC;S since .January I. Il)99. relatin!,'. tu the dl..'linitioll uj'''pennanelllly alter." 

6 6. 1\11 WRITINC;S sillce Januar\ I. 1991). n:latlllg tll the delinitiun llj'''pl..'rmanellll) alter" dS 

7 stated in Pendl Cuell' sectiun 1:2020. SUbSl'Ctillll (1))( 15) 

8 7. 1\11 WRITINC;S since .Ianuclry I. 1l)t)l). n:I,ltillg tu the dc!inilIlln l)j'''perrnallentl: cllter" '.lS 

9 stated in Penal C'lllll' sectiull 12()20. suoscclil1n (h)(25)(!\) 

10 k. /\11 WRITINC;S since January I. 1999. relatill[2 tll the definitiull of' "permanent I) " as stuted 

1 1 in Penal ('ude section 120R8.2. subsectiun (b). 

12 9. All WRITINGS since January 1, 1999. relating to the definition of' "permanently alter" as 

stated in Penal Code sectiun 12276. subsectiun (0)(2). 

14 10. All WRITIl'\(JS since Januar) 1. 1999. relating tu the deliniliun ur"permanentl y 

15 inoperable" as stated in Pellal ('ode section 12285. subsection (b)( I). 

16 11. All WRITINC;S since January I. 1999. relating to the delillitio[l oj'''perIllanl'ntly 

17 deactivated" as stated in Pellal ('ode sectiul1 12285. subsection (b)(~). 

18 1:2. /\11 WRITINC;S since January I. I C)l)l). relatin[l1O the phrase "capacit) to CIccept'· a~ stated 

19 in Penal ('mil- section 12020. subsectioll (b)(2)). 

20 I) All WRITINC;S since Ja[Juary I. 19')9. relatin[l to the phrase "capacity III accept a 

21 detachabk m2lga/.ine'· as stall:~d in Penal Cock section 12276.1. subsectioll (aH I). 

22 I·t All WRITINClS since January I. 1999. relatin!,: to the phrase "capacity tLl accept" as ~tclted 

23 in Penal Code section 12276.1, subsection (a)(2). 

2~ 15. All WRITINCiS since January I. 1l)C)t). relating to the phrase "capacity to accept a 

25 detachable magazine" as Slated in Penal ('ode sl'ctiun 1227(J.I. subsection (a)( 4) 

26 16. /\11 WRlTlNCiS since January I, 1999. relating tLl the phrasc "capacity to accept d 

27 detachable magazine" as staled in I\:ncli Code sectiull 1227().1. subsectiun (dJP)(J)) 

28 17. All WRiTIl\CiS ~ince JanUi!l'\ I. Il)l)l), re!il1ini,' lu the phrase '\:updcity tll (lccepI" as .-;tuted 

-
:\(JTICI' ell J /\KI,\;Cj I)II'OSIII()'.; (ll 1111· ;\MJ\I)( ll< 



2 I~. 

3 

4 19. 

5 :2lJ . 

6 

7 21. 

S 

9 1') 

10 

1 1 i' ... ). 

12 

13 24. 

14 

15 i'· 
.c.). 

16 ?.(J. 

17 

18 

19 

20 27. 

21 

22 I 

I :: ~. 23 

24 

25 

26 

27 

2S :? () 

in Penal Cock sectiun 12276. L suhsectiull (a)(::;). 

;\11 \VRITL\CJS since January I, 1999. relating to the phrasl' "capacity to accept" as st,Itcel 

in Penal Codl' section 1227().L suhsection (d)(2). 

All WRITINGS since January I, I l)C)(). relating to thl~ phrase "detachable magCll.inc.-' 

All WRITI:\CS since January 1. 19')9. relating to tile phrase "detuchab!c l1lagCllillc" as 

Jdined hy Title 11. Division 5. Chapter ]l), Section 5469, Subsectiull (a). 

;\11 WRITIt\(JS since January I. 1l)l)l). relating to any request seeking clariiicatioll oj" till' 

term "!lash suppressor." 

;\11 WIZITINCiS since .IarrLlLlry I. Il)l)l). rcldtin t', tll (111) requl'st seej,in)! l'l,rrilic(ltillJl lll'the 

term "c!ctach,rblc I11agal.II1l'." 

phrase "capacity to accept a cktachablc mag,vlIle" 

;\11 WRITINCiS since January 1. 1999, relating to any reljllest seeking clarification l)r tIll' 

phrasc "perm,lI1cntly alter." 

All photographs of "nash supprcssors." 

;\11 photographs created hy the California Department or Justicc, I-ircarms Division since 

January I, 1999, of any ohject examined j"or the purpuses oj' detnmining whdhl'r said 

l)bject V'iUS a "flash suppressor:' where said ubject was dcemed h)- the ('alijorni~l 

Departmcnt ul'.Justiee, Firearms Divisiun not tll he a .. nash supprc'isor." 

All ~l()tugrapll'i oj firearm receivers deemed hy the Cali f'orIlia J)ep~rrtIlleIlt (l( .lust ice 

I· irearms Dl\ isillll since .Ianu,lr;' I. 1l)()() to llir\ e till' "l'ilpClCIt;. tll JCll'pt ,I ckwchLlhk 

;\11 pJwto!!-raphs oj' firearms deemed hy the ('ali jllrnia I kpartrnent ur Justice hrl'arms 
" 

J)i\i~illn since January I. 19')9, tll !lut have the "capac it) to accept a dctachahk 

EXE:vIPLARS - FLASH SUPPRESSORS 

i\1I"flash suppressurs" currently in the CliS10d; of the Calii'urnr(;l !)l'!JartrneIlt ui'.I11sticl'. 



lir~arms Div isillll. 

2 ~() All "!lash supprc:ssors" exemplars currently ill tile cllstmj) \)l'tllc Calill)J'Jliu i)l'partllll'nt \)1' 

3 .Justice. l"irearms Division. 

... 

5 

(, ~ I. All "permanently altered" magazinl's currently in th~ custody oCthe Califurnia Department 

7 oj' Justice, Firearms Division. 

S 32. /\11 "permanently altered" magazine exemplars currently in the cllstody or the Calirornia 

9 Department oj' Justice, Firearms Division. 

10 "'I') 

.1.1. Any de\ice examined fur the purposes or determining \\-hl,ther it \\as a "!lash suppressor." 

I 1 \\ here the de\ icc \\as deemed by the Clii 1(l!'ni~1 Department 01'.1 uSlice. l'ire~H1ns Division 

12 nol tll be Cl "!lash suppressur .. 

13 :1·1. /\11 lin:arlll receivers tI121\ arc presentl) being Iwld ill the cust\)d) and/or cllntroll1l' the 

14 Calirurnia Department ol'Justicc·s. l'irearrns l)i\ isilil1 as exemplars oj'IlHldilicatiolb that 

15 render a receivn no lont:'-er "capable ur accepting a detachable maga/.ine." 

16 

17 MI~CTES 

IS ~S. Allll1inutes uJ'meetings i'roIll the California Department orJustice·s. hrearf1l:-, Division 

19 relating to the definitioll oj' "assault weapon." 

20 

21 EXPERT 'n:STl:vl0~Y 

22 ~() /\11 tnmscripts or YOl iR testimony in any crilllinal casc reld\ing to lirearll1~. ("YOl'" 

23 alld/lH "VUl R" shalll1leall VUl:. YOlR ul'licers. 1'I1lplll)~CS. rrincipals. I!1surancl' 

2ct CUlIlp'lIlil's. ur an)une actillg un VOl: R bl..'lwll. J 

25 ' ~7. All transcripts oj' YOUR testlllll)J1) in ,my CrIminal case relating tll lir~'ll'Ilb. 

26 .1S. All transcripts lli YUl:R testll11()I1Y in any crim1l1al case relating tu "assault \\'I.'UPOl1s" 

27 39. /\lllranscripts oj YOl:R testimuny in any crim inal casc relating \0 the uerlllitioll oj' "nash 

28 suppressor. 

:) 
---------------------------------_._-----

NUTICL UI T;\KI\i(j I>!-'POSI I I()N or· JI:l.!. ,\\11\!)()f{ 



·10. /\11 trilnscripts uj' YOt.' R testimony in (111) criminal c,lse relating to tl1l..' delinitiull llj' 

2 

J 41. /\11 transcripts ur YOl.:R testimony in an! criminal case rclating to the ue!initi(lIl l)j' 

--1 "capac it) tll accept a detachahle i1wg'lzine." 

S c1:2 . /\11 transcripts uj' YOLR tl..'stimony in dn) criminal casl..' reLl1ing tll thl..' delinitiun or 
6 "permanent I) altcr.'· 

7 43. All transcripts or YOUR testimony in any civil lawsuit relating to lirl..'arms. 

8 44. 1\11 transcripts ol'YOUR testimony in any civilla'vVsuit relating to "assault \\eapmls." 

9 45 /\11 tnlllscripts or YOUR testirnuny in any civil lavvsuit rl..'lating tll tile dclinitiull ()j' "!l<lsh 

10 suppressor. 

11 ,l(). All transcripts uf' YOUR testimony in any ci\il lawsuit relating tu the de!initiun ur 

12 "cil'tac h'l hl~ magazi Ill'." 

13 47 All transcripts (lj' YOlR testirnl)Jl) in dny ci\ il LI\\suit relating tll the ele!initiull oj' 

14 I "capacity te) uccept a dl'tClchable rndgcvine." 

IS I'IX. 1\11 trurIscnpts L)j' VOeR 1L:stll1wn) in any ci'villi:l\\suit relating tll the lkrlllitillil u! 

16 "pennanentlyalter." 

17 4L) . All transcripts uryOl. R statements relating to firearms. 

18 50. All transcripts oj' YOUR statements relating to the delinition oj' "assallit \veapul1." 

19 51. All transcripts of YOUR statl'ments relating to the ddinition uj'''f1ash suppressor." 

20 52. All transcripts of YOUR statements relating to the definition or"detachahle rnaga/.inl..'." 

21 53. All trDnscripts Df YOUR statements relating to the definition or"capacit~ tu accept a 

22 detuehablc magazine." 

/\11 transcri[Jts ur 'y'Ol:R stakments reluting t(l the de!inition uj'''pcnnnnl..'ntly alter." 

24 55. AllINVLSTleJ/\ 1101\ Rl'PC)]z1 S ("Il\VLS IICi/\lIOI\ rZI,p()R IS" cHl' herl.'lIlartl.'J' 

25 dc1il1l.'d as an) \\,IUIIt\Ci that is icklll!!icd as (In "jm l.'~tigatl<)J1 rerun" on the lacl~ (11 t!1l' 

26 W1UII:\Ci) lhat rekr to "ass~lUl\ \\e~lpoil~." 

27 56 AllINVI'ST1CiAllOt\ RLPORTS th<.ll reler llr relate allY "uetal.'hLiole IllD~.~I/llle" 

28 57 ;\11 11\Vl:S1ICiI\TION Rl:PORTS that rder or relate any "11~lSh suppressur" 

6 
~(()TI('j: nl··1 /\l.'IN(~ 11j·P(1\::ITI(l': Ill: 11.1:1· .~\~,\ll{\I) 



5S. 

2 

3 

~ 

:; 5(). 

6 

7 

8 

9 

10 

I 1 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

21 60. 

22 

23 

24 

25 

26 

27 

2S 

:\11 INVLST1(J;\TIOl\ RLPORI S that refer or relate to the perIlwnence l)f an) 

ll111di!icCition to any !irearrn. 

RL FE R EN C E\l1 AT E RIALS 

:\11 \VRIIIN(;S since January I. 1999. consisting or. regarding. rercrring tll. ~l!1d/m 

rl'lating in any \\<1) to any and all RI::l'T.RLNCI·: \1/\TI-:lZI/\I.S used by YOl' in till' 

dra!1ing uf Calif()rnia Code or Regulations Title II. section 5469(a). fonnerly section 

9n.20(a), which states: 

"dctach~:hle magazine" means any amrnullitiun feeding device that 
can be removed readily from the lirearrn \vith neither disassemblv 0]' 
the lirearm action nur 'use of a to()1 being rCLJuired. A bullet llJ' • 

ammunition cartridge is cl)J1sidered a tool. Ammunitil1!1 keding 
uevice includes any belted or linked ammunition, but docs nut 
include clips, en bloc clips. or stripper clip~ that load cartridges illto 
the magciline. 

(As used within these Requests. RI.I·I-IZL:\( 'I, 1VL\ILlZIA!S shall re!Cr to an> and all 

'lccldemic. scholarly, scientific. rekrence llr other uuthorities amf/ur imesligulional 

material that Y()l! studil'd. reviewed. serutini/ed. e:>:umilled. or otherwise utili/cd in 

performing any investigatiun, inquir). or study. etc. in drai'ting any text which consists ur. 

relates to. rekrs to, llr in allY way regards Penal Code seetilln 1227().1. Ihis includes. but 

is not lilllited to academic and reference worKS such as technical manuals. encyclopedia .. 

\"/eh sitcs. databases, hooks. magazines. peril)dicals. newsletters, reports, amtiyses, 

correspondence, emails, etc.), 

All WRlfINGS consisting of. regarding, referring tll. and/or relating ill any \ovay tll any ami 

all R.l.·TI:lZI':~(T .\1AITRIALS used by YOL in the dmning olTaliJ'ornia ('ude oj' 

Regulations Title 11. scction )469(al. fOrInerl: sectillrl 971S.20(b), which states 

"!lash suppressor" means any dcvice desiglled, intended. llr Ihat 
!'unctiol1s tu perceptihly n:duce ,Ii' redirect lllUUIe !lash t'rlllll the 
shu()1er's field ui' visi,lll. 

1:\:-' used \\Ithill these R..:qLlests. KLli':lZJ-.~Cl \lAILRI!\iS Sklll re!cr tll am ami ;111 

aCcldelllic, schularl), scielltilic. r..:!crence llr lither aU1horIties ~l11dior ill\estigatilHwl 

111dlerJai that Y()l: studied. re\iewed. ~LTutlllll.ed. e"amined, llr uthLTV,ISL' lItliil.el! III 
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perl()J'!1Jing (lllY imcstil:!.ation. inquiry. m stud). dc. in draiting all:- tt:xt which consIsts or. 

2 relates to. ret'crs to, or in uny way regards I'ellal Cude section 1227().1. Thi:-i includes. hllt 

3 is not limited to academic and reference Y'l)j'~S ~uch as technical manuals. encyclopedia .. 

4 Web sites, datahases. books. III lIga/.i Ill'S. perillLiic,I1s. ncwskttcrs. rcports. aIHlI:se~. 

5 currespondcnee. emails. ctc.). 

(, 

7 I\VESTICATIOi\ I~EPORTS 

S 61. !\II "invcstigation reports" identifying Ignatills ('hinn as a Reporting Agent or Supenis()J' 

9 Agent that relate to "assault weapons" as delined in Penal ('ode sl'Cti()n 1227(1.1. 

10 62. All "investigation reports" identif)'ing Juan Solano as a Reporting Agent or Surcrvisor 

11 Agent that rl.?lak to "assDult wl.?apons" as defmcd in Penal COlic Sl.?ctioll 12276.1. 

12 6l. /\11 "investigation rcports" identil)'ing Dale I'crrantu as a Reporting Agent or Supenisur 

13 Agent that relatc to "assault weapons" as defined in Pcnal Codc section 1227() I. 

14 M. All "investigation reports" identifying Chris Abad ,h a Rcpurtil1!! Agent ur Supcni:,ul' 

15 ;\gellt that rclate hl "assault YYl.'apuns" as (klincd in Pellal ('ude sectinl1 1227().1. 
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2 SI All: ()!-' CALlFOR,,\I/\ 

J COlJ0:TY OF LOS /\~(JLLI'S 

4 I. Claudia /\),(\Ia, am empluyed in the City ()j l.ullg Ikach. Lus !\nge\cs Cllllllty. 
Calil(Hnid. I alll o\,er tile age eighll'ell (18) yl'ars and alll not a party to the \\ithill action. fvly 

5 business address is 180 I'ust ()cean HIHI .. Suik 2()O. Long Beach. Calil(lrnia 9()802 

6 Un June 28. :2007. I send the jorl'[lllillg L!(lcul1Ient(s) described as 

7 \'OTICI<: OF TAKING DEPOSITION OF CAI.IFORNIA DEPARJ'l\1E"iT 
OF .JUSTICE EMPLO'r'EE JEFF AMADOR/ REQl'EST F()l~ 

8 PRODlJCTIOJ'l OF DO(TMI':,'\TS 

9 un the interested parties in this actiun hy placing 
I I the original 

10 I X I a true and correct copy 
thereof enclosed in scaled envelopc(s) addressed as follllvvs: 

11 
Douglas .J. W ouds 

12 AT' (()R!\I~Y CiLN LRA[.' S Ofl'[CL 
I ~()() ''I'' Street, Stl'. 125 

13 SaCl'Llmelltll, CA 942L~4-255() 

14 (l,3YM . .6.lU A.s follO\vs: I am "readily familiar" v\ith the rlrm's practice lltcoilec!illl1 ilild 
pl'lll:essing l'()ITcspondence ji)J' mailing. Lnder the practice it would he dL'Pl1sill'd with thl' 

15 LS. PClstal SLT\ iL'L' on that saI1lL' day \\ith posta~.e therL'on fully prepaid at L(llll:' Ik~ICh. 
Ctdil()l'nia. ill the ordinary course oj' husiness. I am aware that on motion or IIw part v 

16 served. service: is presurn'cd invalid il' postal cancellation date is m(lre thall lllle (fay ~;ner 
d (l tc () r de pu sit I'll r III cl iii 11 g elil ,.] ni d a \ it. 

17 1:.\eculL'd Llll.lunc ::!8. ::!()07, ,It Lung Ikach. ('alirornia. 

18 X 

19 

20 

21 

22 

23 
X 

2-l 

25 

26 

27 

28 

(VI/1.Q\J:I~NI()IJJ~M.L\I.l.-l ;\s Collo\\s: I am "readily familiar" with thc jirrn's practice (If 
collection and processing currespondenee for uvernight delivery by liI'S/I·I·:I)-!-X. l 'nder 
thl' practice it would be deposited \vitll <l racility regularly maintained by ljPSfl·I·j)-I·X I'lli' 
rL'ceipt un the same day in thL' lll'dinary coursc llj'business. Such ell\clopc "as s\.',lkd ;lIId 
placed j()r collection and delivery by UPS/I·I·:!)-I·:X with delivery j'ecs paid or j1l'llvided I'or 
in (lccOrdancl' with urdinar)! business practices. 

d!.L-:Jl~J) N AJ.:.,S 11\YKI:J I caused sue h en ve lope to be de I\yered by h(1 nL! tll the ()!'Ii c e S (If 
the addressee. 
I·::-.:ecuted on .Iun\.~ ::!8. 2007. at Long Ik'ICh. Calirllrnia. 

(~J'6IU I declare under penalty oJ'perjury under the Im,vs of the State oCCalirornia that 
the rore~()in~ is true and correct. ./ 

c ,. // •• /'./,,..--' .. 

U:J~Pl~JS.l\lJ I declare that I am employed in thc ul'iice o(t n en,. ;('oj' the b;ll (lr tillS 
Cllurt Lit whuse direction the service "as mack. )'., 

( . [ . /\ , I ) I i\ .\ Y .'\'l')\ 
. .,~,.- ./ 
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2DMUND G. BROWN JR. 
Attorney General 

( 

State of California 
DEPARTMENT OF JUSTICE 

Q
' -" 

~ , .,. ., 
; ... .. ' 

Via Facsimile and First Class Mail 

lason A. Davis, Esq. 
Trutanich • Michel, LLP 
180 E. Ocean Boulevard, Suite 200 
Long Beach, CA 90802 

RE: Hunt Y. State o/California, elof. 

July 18,2007 

Fresno CQunty Superior Court Case No. 01 CECG03182 

Dear Jason: 

1300 I S·fREET. SU1TE 125 
P.O. BOX 944255 

SACRAMENTO, CA 94244-2550 

P\lblic; ~91j 445-95.~5 
Telephone: 916 324-46ci3 
Facsimile: 916 324.55ri7 

E-Mail: Douglas.Woodsdoj.ca.gov 

1 hope that you were able to enjoy a good break on your vacation. On the deposition 
notices you sent out shortly before you left, I am writing to object on behalf of the defendants 
consistent with our recent discussions. 

As I have described, plaintiffs may not take the depositions of Mike Small and Jeff 
Amador for the pmpose of inquiring into the Department of Justice's internal process in the 
course of promulgating the assault weapon regulations at issue here. Such internal process is 
subject to the deliberative process and official infonnation privileges. In addition, under 
Government Code section 11350(d), a declaratory relief challenge to a regulation is limited to 
evidence contained in the administrative rulemaking record, as the Court has already confinned. 
I understand that you believe Mr. Small and/or Mr. Amador have been involved previously in 
responding to public inquiries as to the application of the assault weapons provisions challenged 
in this case. Our understanding, however, is that any such involvement was limited to referring 
the public to the relevant statutory or regulatory provisions. In any event, plaintiffs' true purpose 
in seeking these depositions -- improper inquiry into the Department of Justice's internal 
regulation considerations -- is belied by the blatant inclusion in the accompanying document 
requests of regulatory subjects no/ even at issue in the case. 

In (egard to the deposition notice for Ignatius Chinn, we believe it is important to wait 
until the parties have clarity from the COUlt as to the constitutional standard governing plaintiffs' 
vagueness claims before proceeding. It is my understanding that the Court has not yet acted upon 
the proposed order submitted by defendants following the sununary judgment hearing. 

We are prepared to move for a protective order in these regards if necessary, but it is my 
hope that the parties would be ~ble to work cooperatively in obtaining clarity from the Court as 
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Jason A. Davis, Esq. 
July 18, 2007 
Page 2 

Att Gen Office-16th Fir 
( 

I4J 003 

to the constitutional standard governing plaintiffs' vagueness claims, and in agreeing to drop the 
depositions of Mr. Small and Mr. Amador. If and when any of these depositions is to be taken, 
consistent with your assurances to me when you sent out the deposition notices, we will schedule 
a date and tim.e mutually convenient to the witness and counsel. For now, defendants object to 
the depositions for the reasons stated above, and will not be appearing next week. 

Thank you for your ongoing courtesy and cooperation in this matter. 

Sincerely, 

8~~.~~ 
DOUGLAS J. WOODS 
Deputy Attorney General 

For EDMUND G. BROWN JR. 
Attorney General 
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IMPORTANT/CONFIDENTIAL: This communication is Intended only for Ihe use of the individual or entity 10 which il is 
addressed. This message contains information from the Stale of California, Attorney General's Office, which may be prlvilegao, 
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you are hereby notified thai any dissemination, distribution, or copying of this communication Is slriclly prohibited. 
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TO: 

NAME: Jason A. DaViS, Esq. 

OFFICE: Trutanlch Michel, LLP 

LOCATION: Long Beach 

FAX NO.: (562) 216-4445 PHONE NO.: (562) 216-4444 

fROM: 

NAME: Douglas J. Woods, Deputy Attorney Generar 

OFFICE: Government Law Section 

LOCATION: Sacramento 

FAX NO.; (916) 324-5567 PHONE NO.: (916) 324-4663 
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Re: Hunt. et 81. v. State of California, et al. 

PLEASE DELIVER AS SOON AS POSSIBLE 
FOR ASSISTANCE WITH THIS FAX., PLEASE CALL THE SENDER 
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:.D MI<'III·1. 

Los ANGEI£S, CA 

(;1.1:"" S. ~I(R( lHERTS 
SAN DmGo,CA 

Jason Da\'is' Direct Comact 
(562) 21 (, ~~H 
cayalaJ Da\'i~~~tm IIp.com 

Mr. Douglas J. Woods 
Deputy Attorney General 

TRUTANICH·MICHEL· LLP 
Attorneys At Law 

lOS ANC,ELE~ - SAN DIEGO 

August 9, 2007 

CALIFORNIA DEPARTMENT OF JUSTICE 
1300 I Street 
Sacramento, CA 95814 

VIA FAX (916)324-5567 & U. S. MAIL 

Re: Hunt et al. v. State of California et al. 
Case No: 01CECG03182 

Dear Mr. Woods: 

OF COUNSEL 
J()II:-; I'. M .. \CIIT"(;I·lt 

Los ANGELES, CA 

[)()' B. 1(.\ II.' 

SAN FRANCISCO, CA 

M \R" K B",,,.'" "
NEWYORK,N.Y. 

D.\\·II) T. II.II(IJY 

TUCSON,AZ 

I write to memorialize our conversation yesterday and to address some unresolved discovery 
issues 1 would also like to thank you for taking the time to go over issues outstanding in the above 
reference matter. 

PROPOSED ORDER CLARIFYING STANDARD OF REVIEW 
Regarding your proposal that we seek clarification from the Court on the standard of review 

that it intends to apply in this matter, we believe that such a proposal would make the upcoming trial 
more palatable. During our conversation you agreed to draft a proposed memorandum providing both 
yours and our positions on the standard of review for the Due Process causes of action, with a proposed 
order. While we do not oppose the concept, such a proposal shall have no bearing on the remaining 
discovery in this matter -- except as expressly stated herein. Nor are Plaintiffs willing to stipulate to this 
proposed motion without reviewing and approving the language contained therein. On that point, you 
agreed to provide our office with a draft by the end of today. We look forward to reviewing the draft 
and will work in good faith to clarify any ambiguities that may exist regarding the standard of review. 

TIMING OF MOTION TO COMPEL 
We also agreed that the time to file a motion to compel discovery on all outstanding discovery 

shall be no later than thirty [30] days from the Court's ruling on the above referenced proposed motion. 
Having considered that date, we believe that it is too volatile when considered in the light of our 
previous stipulation that was based upon the proposed judgment - and went unanswered until August 
1,2007. Thus, as we discussed yesterday, we now recommend an alternative fixed date of no later than 
August 31,2007. Please let me know if this date meets with your satisfaction. 

180 E. Ocean Boulevard, Suite 200 • Long Beach, CA 90802 • Tel: (562) 216-4444· Fax: (562) 216-4445 
www.tmllp.com 



Mr. Douglas Woods 
August 9, 2007 
Page 2 

PRODUCTION OF DOCUMENTS 
Also, we discussed your lack of production of documents in response to Plaintiffs 

Supplemental Requests for Production of Documents and Third Set of Requests for Production of 
Documents. Because trial is quickly approaching, we can no longer provide any delays in discovery. 
Your office has had more than a sufficient amount of time to respond to these requests, which were 
initially submitted on February 23,2007. As such, if we do not receive the requested production by 
August 17,2007, we will file our motions to compel production. 

As I mentioned in our phone conversation yesterday, my clients are concerned that your office 
is not pursuing a diligent search for records. Evidencing this is our receipt of documents responsive to 
our requests through California's Public Records Act that were not included in your responses to our 
Requests for Production of Documents. As such, we advise you that all responsive documents must be 
produced - unless identified properly within a privilege log, which we have yet to receive in response 
to any discovery requests. 

A supplemental and detailed meet and confer letter addressing all remaining issues is 
forthcoming. 

DEPOSITIONS 
Regarding the depositions of Michael Small, Jeff Amador, Ignatius Chinn, and Chris Abad, you 

informed me that they would not appear for their scheduled depositions because the "standard of 
review in this matter is not clear" and you believe that we are on a fishing expedition with regard to 
Michael Small and Jeff Amador. You provide no law in support of your contention that the properly 
noticed deponents are not obligated to appear for oral examination. Also, regarding Mr. Small and Mr. 
Amador, I informed you that it is our belief that they play an advisory role in the Department of Justice 
- Bureau of Firearms Permits Department, which advises permittees on various "assault weapon" 
related issues. 

Out of courtesy, we have already rescheduled these depositions once. Yesterday, we agreed to 
reschedule the depositions of Messrs. Small, Amador and Abad pursuant to CCP §2016.030. You 
agreed that re-noticing these depositions is not necessary. As such, the date of these depositions are 
now August 24, 2007, August 31, 2007, and September 7, 2007 - respectively. All other terms of the 
deposition notice remain unaltered. 

We did not, however, agree to alter the deposition date of Ignatius Chinn - whom you stated 
will not appear for oral examination on Monday, August 13, 2007 - as scheduled. As such, Mr. 
Chinn's refusal to appear for the deposition subjects him to penalties. A deponent who disobeys a 
deposition subpoena in any manner may be punished for contempt without the necessity of a prior 
order of court directing compliance by the witness [CCP § 2020.240; see CCP §2023.030(e) (contempt 
sanction for misuse of discovery process)]. A deponent who disobeys a deposition subpoena is also 
subject to a monetary penalty and the payment of damages to the party aggrieved by his disobedience 
[CCP § 2020.240; see CCP § 1992 (penalty for disobedience of subpoena)]. In the alternative, the 
Court may issue a warrant for the arrest of the witness or person who fails to appear [CCP § 
1993(a)(l); see CCP §§ 1 993(a)(2), (b), 1993.1-1993.2]. 

.~--.-.. ....• --- - ." ".'- -_ ..... _ .... _ .. ".-_ .. -" . 
180 E. Ocean Boulevard, Suite 200 • Long Beach, CA 90802 • Tel: (562) 216-4444 • Fax: (562) 216-4445 

www.tmllp.com 
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August 9, 2007 
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Your blanket refusal to have the deponents appear is inadequate. As we discussed, the 
appropriate response would be a motion to Stay and Quash the Deposition Notice, a Motion to Quash 
or Modify Deposition subpoena, or a Protective Order. You have not made any attempt to make or 
notice us of any of the above referenced motions. As such, we are prepared to go forward with the 
deposition on Monday, August 13, 2007. Should Mr. Chinn fail to appear, we will seek a motion to 
Compel attendance, testimony, production of documents and all costs and fees associated. 

If it is Defendants intention to seek any of the above referenced relief from the deposition 
notice, however, Plaintiffs will voluntarily continue the deposition of Ignatius Chinn until August 17, 
2007 in order to permit Defendants the opportunity to have their motion heard. 

JAD/ca 

Sincerely, 
TRUT 

./' 
/ 

/'~ 
/,--/ Jason A. Davis 

!-- ...... 

•. ___ • ___ .~_ •... __ •.• . •• "." ••• _. - _" •• " _.' "", __ • __ .",·· ___ " •• 0'.. .". ____ '_ •• _ .•• " ..•• 
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Attorneys At Law 
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Hunt et a!. v. State of California et a!., 

OF COUNSEL' 
J"II' I'. M.V:IITI",J·.R 
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LOS ANGELES, CA 

(;Ir"" S. McR, )ill·XI' 
SAN DIEGO, CA TRUTANICH· MICHEL· LLP 

!<tSlln l),,\'I~' Dm:ct Contact' 
'(5(,2) 216 ·HSH 
JJa\'i~@tmllr·c()m 

Mr. Douglas 1. Woods 
Deputy Attorney General 
California Department of Justict 
1300 I Street 
Sacramento, CA 95814 
VIA OVERNIGHT MAIL 

Attorneys At Law 
lc)g ANGELES . S.~N DIEGO 

October 16, 2007 

Re: Hunt, et al. v. State of California, et al. 
County of Fresno, Superior Court Case No: 01CECG03182 

Dear Mr. Woods: 

OF COUNSEL 
1""' I· ~I 1I:IIII'-<d,1< 

LGS ANGELES, CA 

l),,, B klTI' 

SAN FRANCISCO, CA 

f'...1 \In..: " HI "',j ,'.S()' 
NEW YORK, N.Y. 

I) 1111)'1 11.1IlJ)' 
TliCSON,AZ 

Enclosed are the continuances for the previously noticed depositions. We thank you for 
agreeing that we did not need to file new deposition notices. We have, pursuant to multiple verbal 
agreements. continued the depositions in light of the fact that you seek clarity in the standard of review. 
As of yesterday, we provided you with our argument for inclusion in your motion for clarification. 
While we understand that you seek clarification from the court on the standard of review prior to our 
depositions, we can no longer hold off on deposing these witnesses. Unfortunately, due to your refusal 
to provide us with any dates that your clients would be available after repealed requests, we have 
chosen the dates of October 29,2007 through November 1,2007. 

Please feel free to contact me if you have any questions or concerns. You can also reach me by 
email atidavis@tmllp.com. 

JAD/ca 
Ene. 

180 E Ocean Boulevard. SuJle 200· l.ong Beach. CA 90802' Tel (562) 216-·14,14' Fax. (562) 216-4·145 
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3 I.ong Beach. CA 90802 
Tel: (562) 216.4444 

4 
Stephen P. Ilalbrook 

5 LAW Ol'"FICES or STEPIII·:N P. IIALBROOK 
10560 Main Street.. Suite 404 

(, Fairf~lx, Virginia 22030 
Tel: (703) 352.7276 

7 
Don B. Kates -- SBN 039193 

8 l3I:NENSON & KATFS 
22608 North East 2()9th A venue 

9 Battleground. Washington 98604 
Tel: (360) 666.2688 

10 

II Attorncys for Plaintiffs 

12 

13 IN TilE SUPI':RIOR COURI 01· TI II: STAn·: (W CAI.lHW.l\JA 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

J~ A!\D FOR TilL COLNTY OF rRLSNO 

EDvVARD W. 1 IUNT. in his ofllcial 
capacity as District Attorney of" hesno 
County. and in his personal capacity as a 
citizen and taxpayer, et. a!.. 

Plaintiffs, 

v. 

) CASl: NO. 0 J CH 'Cl03182 
) 
) ~OTICE OF TAKING DEPOSITION OF 
) CALIFORNIA DEPARTMENT OF JUSTICE 
) EMPLOYEE MICHAEL SMALL! REQUEST 
) FOR PRODUCTION OF DOCUMENTS 
) 
) 
) Date: 

STATE OF CALIFORNIA: WILLIAM ) Time: 
October 3 I. 2007 
10:00 a.m. 

LOCKYER, Attorney (Jeneral urthe Stak of') Place: 
California; CALlI:ORl\:IA DJ:PARTMLNT ) 
OF JUSTICE: Does 1-100: ) 

Defendants. 
) 

) 

) 

Phillips Legal Services 
350 University Ave .. Suite 270 
Sacramentu. CA 05825 

25 TO ALL PARTIES AND 10 II !FIR AT10R\JLYS OJ· RITORD: 

26 :\OTICL IS JILRLBY (JIVL~ that Plaintiff"U)WARD W. HUNT. in his personal 

27 capacity and as citill:r, and taxpayer, will take: the deposition, on oral cxarnination. of" Calirornia 

28 Departmcnt of".Justice cmployee MICHALL SMALL. The deposition \"ill he taken 011 

-----------_._-----------_._--------- .. _-
l\()TIC!': UFI;\KI"JC J)!'J>()SIIIO,\ uJ- ,\1ICII/\11 S\~!\1.1. 



1 Wednesday, Octobcr 3 I, ~()07. at I O:O() a.m., at Phillirs Legal Services located at 350 University 

2 Ave., Suite no. Sacramento, CA 958~5. 

3 \'01'1('1-: IS FlJR!IIJ:R CliVI·:\.' that J>laintilTL])\\/\R]) W.I!L!\I intends to cause the 

4 proceedings to he recorded stenographically. Plaintiff L!)W AR]) W. IIl;i\! reserves the right to 

5 record the deponent's testimony by audiotape. and/or videotape pursuant to ec.p. ~2025.220. 

6 stenographically, and/or by real-time transcription pursuant to C.('.P. ~20~5.2() and to use such 

7 recorded testimony at the trial oj' this matter. 

8 The dcposition will be taken berore a depositioll ortlcer who is authoriled to adm inister an 

9 oath. Irthe (kposition is not completed on the date specified in this notice. the taking orthe 

10 deposition will be continued from day to day therea!ter. except Cor Sundays and hulida)s, at the 

] ] same place, until completed. 

]2 NOTICE IS FURTIIFR GIVEN that MICIIA]]. S:v1ALL shall bring and produce the 

]3 follovving documents at the deposition. at the time and placc specified in this noticc. 

14 

15 

16 

17 I. 

D () ~]J'Y.1E ~. I' ~:n)J~E~KQ Il!JJ:_ED A 'I 'Jl~~:J~_(LSJI.1i2~ 

DEFl~ITIONS - FLASH SUPPRESSOR 

All WRITrNC;~ since January 1,1999, relating to the ckrll1ition or"nash suppressor." 

18 ("WRITIN(JS" shall mean writings as defined in I:vidence Code Section 250 and shall 

19 include, but not be limited to internal memoranda, inter-agency memoranda. 

20 C01Tl'spcmdence, internal correspondence, inter-agency correspondence. lists, personnel 

21 rosters, emails (digital and/or printouts). meeting minutes, notcs, li'lCsillliles. facsimile 

22 cover sheets, notebooks. computer files· whether on hurd disk, fluppy diskette. or any 

23 removable-media drive, voicc mail printouts. and all other papers, books, and computer 

24 Jiles.) 

25 ') All WRl'Ili\(JS since January I. 19c)(), relating tu the definition or"!lash suppressur" as 

26 defined by Title II, Division 5. Chapter Jl), Scctiun 54()l), Subsection (b) 

27 "\ -, . All WRITI!\GS since January I. 1999, relating to the dl'1inition uJ' "!lash suppressor" as 

28 dciined by Peral Cude sectiun 1227().1, suhsection (a)( 1)(1',). 

NU!!(,E 01· 1 AI(IN(; DLI'OSJTJU\ UJ MJCIIALL Si\-1t\LL 



1 4, 1\11 WRIIT\C;S since January 1. 1999, relating to the defInition of "!lash suppressor" as 

2 ddlned by Penal Code section I 227(), I. subseclilln (a)(4)(/\). 

3 

4 DEFI~ITIO:\iS - PERMA~ENTLY ALTER 

5 5, 1\11 WRITI\JC;S since January I. 1999. relating to the ddinition oj" "permanently alter." 

6 6, 1\11 WRITINGS since January 1, 1999. relating to the ddinition or "permanently alter" as 

7 stated in Penal Code section 12020. subsection (b)( 15), 

8 7, 1\11 \VRITINC;S since January I. I 99 l). relating to the definition or"permancntly alter" as 

9 stated in Penal Code section 12020. suhsectil)n (h)(:25)(/\) 

10 8, 1\11 WIUIT\C;S sincc January I. 19()9, relating to thc definition or "penmlllently" as stated 

I 1 in Penal Code scction 1208~L2. subsectiun (h). 

12 9. 1\11 WRITINCjS since January I. 1999. relating to the definition oj" "permanently alter" as 

13 stated in Penal Code section I 227(), subsection (d)(2). 

14 10. 1\11 WRIT1NC;S since January I. 1999, relating to the definition or"permanently 

15 inoperahlc" as statl?d in Pen~t! Code sectiun 12285. subsection (bJ( I). 

J6 II All WRIlII\C;S since January I. 1 c)9(). relating to the definition oj""pcrmancntly 

17 deactivated" as stated in Penal ('ode section 12285. suhsection (h)(3). 

18 12. 

19 

20 13. 

21 

22 14. 

23 

24 15, 

25 

26 16. 

All WRITINCJS since January I. 1999. relating to the phrase "capacity to accept" as slaled 

in Penal Code section 12020, suhsection (b )(25), 

1\11 WRnlNClS since January I. IlJl)l), relating to the phrase "capacity tll accept a 

detachable maga/.ine" as stated ill Penal Code sectioll 1227(1.1. sLlhsl~ction ,a)( I), 

1\11 WRITINCJS since January I, I ()C)C) , relating tl) the phrase "capacity to accept" as stated 

in Penal Code section 12276.1. subsection ((1)(2), 

1\11 WRITI"'C;S sincc January I, I <)()l). relating tll the phrase "capacity to accept a 

detachable magazine" as stated in Penal Code section 12276.1, suosectioll (a)(4). 

1\11 WRITINC;S since .IatlU(:lI) I, 1')99. relating tll the phrase "capacity to accept a 

27 cktachable magazinL:" as stated in Penal ("ode scction 12276.1. suhsection (a)(4 )(1)), 

28 17, /\11 WRITI\:CJS since Januury 1. 199(). relating to the phrase "capacity to accept" as stat cd 

NUIlel 01 I /\KI\(; ULI'OSIII()\ 01 ~lll'i II\LI SMI\I I. 



1 in Penal ('ode section 12276.1, subsection (a)(5). 

2 18. AI! WIUIINCiS since January I, 1999, relating to the phrase "capacity to accept" as stated 

3 in Penal Code section 1227(). L subsection (d)(2). 

4 I C). AI! WRlTINCjS since January I, 1999. relating to the phrase "detachable I11aguzine." 

5 20. All \VRITINClS since January I, 1999. relating to the phrase "detachable magel/.ine" as 

(, defined by Titk II, Division 5, Chapter 39, Section 54()9. Subsection (a). 

7 21. All WRITfl\:ejS since January I. 1999, relating to any request seeking clarification of the 

8 tcrm "flash suppressor." 

9 22. All WRITINC;S sinee January 1. 1999, relating to any request secking clarification of the 

10 term "detachable magazine." 

11 J'" _J. All WRITINCS since January I, Il)l)l). relating to any request seeking clarification of the 

12 phrase "capaeity to accept a detachable magazine." 

13 24. All WRlTlNejS since January I, 1999, relating III any request seeking clarification of' the 

14 phrase "permanently alter." 

15 25. All photographs of"f1ash suppressors." 

16 26. All photographs cn:ated by the California Depanment or Justice. I,'ircarms Division since 

17 January 1, I ()C)9. of any object examined for the purposes of determining whether said 

18 object \vas a "flash suppressor," where said object \\as deemed by the Calil'ornia 

19 Department oj' Justice. I·irearrns Division not to be a "!lash suppressor." 

20 27. All photographs or firearm receivers deemed by the Calij'orniu ])epartment oj' Justice 

21 Firearrns Division since January I, 1999 to have the "capacity to accept a detachable 

22 magazine." 

23 28. All photographs of firearms deemed by the Calij'urniu ])epartment or .Justice l'irearms 

24 Division since January 1, 1999. to not have the "capacity to accept a detachable 

25 magaZlnc. 

26 

27 EXEMPLARS - FLASH SLPPRESSORS 

28 2lJ . All "nash suppressors" currently in the custody oj'the California ])epartment uj'Justice, 

4 
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1 Firearms Division. 

2 30 All "flash suppressors" exemplars currently in the custody of the California Department of 

3 Justice, firearms Division. 

4 

5 EXEMPLARS - PERMANE"ITLY ALTER 

6 31. All "permanently altered" magazines currently in the custody oj' the ('ali li.)rnia Department 

7 of Justice, Firearms Division. 

8 'l, 
., L., All "permanently altered" magazine exemplars currently in the custody of the California 

9 Departrnent of Justice, Firearms Division. 

10 33. Any device examined for the purposes or determining whether it \\'as a "Ilash suppressor." 

] 1 where the device was deemed hy the Calirornia Department or Justice. Firearms Division 

]2 not to he a "nash suppressor." 

13 34. All firearm receivers that arc presently heing held in the custody and/or control of the 

14 California Department oI'Justice's, Firearms Division as exemplars ol'l11odilications that 

15 render a receiver no longer "capahlc of accepting a detachahle magazine." 

16 

17 MINFrES 

18 35. All minutes of meetings from the Calil'ornia Department oLJustice's, Firearms Divisioll 

19 relating to the delinition or "assault weapon." 

20 

21 EXPERT TESTIMO~Y 

22 36. All transcripts or YOUR testimony in any criminal cast: relating to firearms. ("YOlJ" 

23 and/or "YOLle shall mt:an YOl), YOlJf~ oflicers. employees, principals, insurance 

24 cumpanies, or anyone acting on YOl:R hehalL) 

25 37. All transcripts or YOUR testimony in any crirninal case relating to lirearms. 

26 3R. All transcripts of YOUR testimullY in any criminal case relating to "assault weapons" 

27 39. All transcnpts oj' YOUR testimony in any criminal casc relating to the delinilillIl oj' "!lash 

28 surprcssor. 

NOTICI·, DI' !/\KI;-"';C DI'Y()SIII()l\i UI· MICIIALI. S\1.1\1 I 



40. /\11 transcripts oj' YOUR t~stimony in any criminal case r~latillg tu th~ definition of 

2 "detachahle magazine." 

3 41. All transcripts of' YOUR !cstil1lony in any crirninalcase relating to the definition of 

4 "capacity tu accept a detachahle magal.ine." 

5 42. ;\11 transcripts of YOlJR kstimony in any criminal case relating to the definition oj' 

(, "p~rl1lanently alter." 

7 43. 1\11 transcripts of YOUrZ testimony in any civil I(l\·ysuit r~lating III lircarrns. 

S 44. All transcripts of YOUR tl~stimon) in an) civil lawsuit relating to "assault w~apons." 

9 45 1\11 transcripts oj' YOU R t~stilTlon) in any ~ivil lawsuit relating to the d~1inition of "flash 

1 0 suppn:ssur. 

1 1 46. 1\11 transcripts of' YOlJR testimony in any civil lawsuit r~lating to th~ d~finiti()n or 
12 "dctachahk magazine." 

]3 47. 1\11 transcripts of YOUR kstirnony in any civil lawsuit r~lating tll the definition of 

14 "capacity to acc~pt a dctaclwolc magal.inc." 

15 4~. /\11 transcripts ofVOLJR testimony in any civill(\\'vsuit relating to the dcfinitiun oj' 

16 "pcrmanently alt~r." 

17 49. 1\11 transcripts or YOUR stat~mcnts r~lating to fir~arl1ls. 

IS 50. 1\11 transcripts oj' YOUR stat~m~nts r~lating to th~ definition oj' "assault \\-capon." 

19 51. 1\11 transcripts of YOUR stat~mcnts r~lating to th~ definition or"llash suppressor." 

20 52. All transcripts of YOUR stat~m~nts relating to th~ definition oj' "detachable lllaga/.in~." 

21 53. /\11 transcripts ()r YOLI R stat~f1l~nts reluting tll the d~finition or "'capac it; to acc~pt a 

22 deta~hahle rnagal.ine." 

23 54. All transcripts or YOUR statements r~lating to th~ d~rll1itilln or "p~rmancntl)' alter." 

24 55. 1\IIINVl":STICATION RI::J>ORTS ("I1\iVI,:SIICJAIlO\J RIYOR IS' arc hercinalter 

25 dcfin~d as any WRITlNeJ that is id~ntili~d as an "imestigation report"' lHl the f~lC~ oj'th~ 

26 W RITINC) thal rd~r to "assault w~apl)ns.·· 

27 56, ,,\IIIi\:VI'.STIC;A lION RLP()RlS that r~ll:r or relate an) "delachable maga/inc,"' 

2S 57. /\IIIl\VLS llCJATI01\i RLPORTS that r~kr Dr rel(l\~ allY "nash sLlppre,;sor.·· 

6 
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1 5X. 

2 

3 

4 

5 59. 

6 

7 

8 

9 

IO 

I I 

12 

13 

14 

15 

16 

17 

]8 

]9 

20 

21 60. 

22 

23 

24 

25 

26 

27 

28 

AIII1':Vr':STI(JAIIO\, RLPURTS that rekr ur relate to the permanence of allY 

modi ficatiol1 to any firearm. 

REFERE~CE !\1/\TERIALS 

All WRITINCJS since January I. I (Nt). consisting llL regarding. referring to. and/ur 

relating in any v.,ay to ally and all RLI·I:RL\;( T \lAILRI:\LS L1sed hy YOl: in the 

dralting of California Code of Re!2ulations Title 11. sectioll 'i4()9( a). fonnerly section 

978.20( a), which states: 

"detachahle magazine" means any ammunition keding device that 
can he removed readily frum the lirearrn with neither disassemhly of 
the fIrearm action nor usc of a tool being required. A bullet or 
ammunition cartridge is considered a tDOI. Ammunitiun keding 
lkvice includes any belted or linked ammunition. but docs nut 
include clips. en bloc clips, or strippcr clips that load cartridges into 
the magazine. 

(As used within these Requests, RI·:r·TRE\!( 'I,: ;'\'1i\TU~IALS shall rder tll any and all 

academic. scholarly. scientific, rekrencc or other authorities andlor investigatillnal 

material that YOU studied, reviewed. serutini/.ed. examined. or utherwise utili/.ed in 

performing any investigation. inquiry. or study. etc. ill dra!"ting any text which consists of, 

relates to, refers to, or in any way regards Penal Codc section I 227(J. 1. This includes. but 

is not limited to academic and reference works such as technical manuals. encyclopedia .. 

Web sites, databases, books. rnag(u.ines. periodicals. nC'v\sictters. reports. :.malyses. 

corres[1ondence. emails. etc). 

All WRITIN(iS consisting or. regarding. rekrring to. and/or relating in any \va) to any and 

all RIYI':RE\!CT MA i"ER1.1\ I,S used by YOl: in the drafting of California Code nf 

Regulations Title 11. section 5469(a). formerly section (nX.20(b), vvhich states: 

"flash suppressor" means any device designed, intended, or that 
functions to perceptibly reduce or redircct m uZl.k flash from thl: 
shooter's Ilcld oi vision. 

(As used within these Requesls. RU'LRL'\(,I' \1ATI',RIAI,S shall refer tll any and all 

academIC, schOlarly. scielltilic. rekrcnce ur llther authurities aIllIll)r imestigatlllI1al 

material that YOL studied. rcvie'vved, sl'fLltllli/ed. nCll1lined. or other'v\ ISC utilIl.ed in 

7 
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1 performing. any investigation. inquiry. or study. etc. in drarting allY text \\hich consists or. 

2 relates to. rerns to. or in any way regards Penal ('ode section 1227().1. This includes. hut 

3 is not limited to academic and reference works such as technical manuals. encyclopedia .. 

4 \Veb sites. databases. books. magazines. periodicals. newsletters. repor1s. analyses. 

5 correspondence. emails. etc.). 

6 

7 I~VESTI(;ATION IU~POI{TS 

8 61. All "investigation repurts" identifying Ignatius ('hinn as a Reporting Agent or Supervisor 

9 /\gent that relate to "assault \\'eapons" as de!ined in Penal ('ode section 1227b.l. 

10 62. All "investigation reports" identifying Juan Sol,mn as a Reporting Agent or Supervisor 

I I Agent that relate to "'assault weapons" as delined in Penal ('ode sectiun 12276.1. 

12 63. All "investigatiun reports" identifying Dale I'errantu as a Reporting Agent or Supervisor 

13 Agent that relate to "assault weapons" as dei"med in Pellal ('ode section 1227(1.1. 

14 M. All "investigation reports" identil'ying Chris Ahaci as a Reporting /\gent or Supervisor 

15 Agent that relate to "assault weapons" as defined in Penal Code section 1227().1. 

16 ])ATE]): October 16.2007 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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2 STATI': OF CAL!I'OIU\IA 

3 COl 'i'<1 '{ or LOS A:\C;LLLS 

4 L Claudia /\yala, am empl()yed in the City or Long Beach, Lus /\ngeks Count). 
California, I am over the age eighteen (18) years and am not a party to the vvithin action. My 

5 husiness address is I iSO hlst Ocean Blvd" Suite 200. Long Beach, Calil(mlia 901W2. 

6 On Octoher 16.2007, I served the foregoing document(s) described as 

7 !\'OTICE OF TAKIl\'(; DEPOSITIO!\ OF CALlFOR:"IA DEPART\-1E!,;T 
OF EMPLOYEE MICHAEL S\1ALLI RE()l;EST FOR 

8 PRODlJCTIO~' OF DOC(;\-U::VI'S 

9 on the inten:sted panics in this action by placing 
I I the llriginal 

1 () IX I a trut and correct copy 
thereof enclosed in sealed envelope(s) addressed as follows: 

11 
])ouglas .I. Woods 

12 ATTORNEY CJL:NLRAJ.'S OI·FICL 
1300',]" Street, Sic. 125 

13 Sacramcnto, CA 94244-2550 

14 WY i\·JAIL) As follows: I am "readily ramiliar" \vith the linn's practicc llfcolkction and 

15 

16 

]7 

18 X .. 

]9 

20 

21 

22 

23 
X 

24 

25 

26 

27 

28 

procesc;ing cllrresponJence I'm mailing. l.nder the practice it would he deposited with the 
l:,S. Pustal Service on that same day with postage thereon I'ully prepaid at Long Beach, 
California, in the ordinary course of business. I am aware that on motion of the party 
served, service is presumed invalid ifpostal cancellation d(lte is more than one day alkr 
date of deposit for mailing an affldavit. 
Executed on October I (), 2007. at Long Beach. California, 

(YIA.QVERt:-1J.(Jll~LJvlAIIJ As follows: I am "readily familiar" "vith the firm's practice or 
collectiun and rfOcessing correspondence I'or o\ernight delivery hy UPSiJ:!-:])-I:X, l'nder 
the pructice it would he deposited with a fal'ilit; regularly maintained hy l'PS/I''L])-I'.X fur 
receipt on the same day in the ordinar) course oi'business. Such envelope \\,as scaled and 
placed for collection and delivery hy l)]>S/i"L])-LX v.,ith delivery rces paid or provided for 
ill accordance with ordinary business practices, 

(rFRsq~/\I .. SL1{VlrJJ I caused such envelopl' to he delivered hy hand to the orlices oj' 
the addressee. 
Executed on October I (). 2007. at I ,ong Beach. California, 

CSJ!\~[U I declare under penalt) of perjury under the laws oft)~...ot~'alirornia that 
thL' foreguing is true ami correct. '/)-

(U~J)Eg&) I decl~re that I am employed in the ()nice of c ml: T h' of tOt bar of this 
court at whose dnectHlIl the serv}cc was made, / // 

/ X 
('I. ~\LA\ 

.--~ 
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EXHIBIT G 



1 C.]). Michel·· SW, 144258 
Jason A. ])avis SBl\J 224250 

2 l'RUTA'J1CI!' M1CIILL, LLP 
180 Fast Ocean Blvd" Suite 200 

3 Long fkach, C/\ t)0802 
Tel: (562) 21 (J,4444 

4 
Stephen P. Halbrook 

5 LA W OFFICI':S or SITPIII:N P. HALBROOK 
JOSW Main Street.. Suite 404 

6 I;airfax. Virginia 22030 
Tel: P(3) 352.7276 

7 
Don B. Kates ... SB'J 039] (n 

8 BLNENSON & KAn~S 
22608 North I :ast 2(>9'11 A venue 

9 Battleground, Washington 98(/)4 
lel: (360) 666.2688 

10 

11 Attorneys for Plaintifrs 

12 

13 IN Till·: SUPU~IOR COURT OF TI W STATI·: ()J-' CALII'OR0:IA 

]4 1'-: A'll) fOR Till: COL 'i\TY 01' I'I~LS\() 

]5 lJ)WA!ZD \V. lW1\T. ill his orticial ) CASI' NO. OICU'Cj(nI82 
capacit) as District Attorney or rreSllO ) 

16 County, and in his personal capacity as a ) NOTICE OF TAKING IH:POSITION OF 
citizen and taxpayer, et. aI., ) CALIFORNIA DEPARTMEYI' OF .JllSTICE 

] 7 ) EM PLOYEE .JEFF AMADOR/ REQl' EST 
Plaintirrs, ) FOR PRODUCTION OF DOCUM ENTS 

] 8 ) 
v ) 

]9 ) DatL:: Nll\Tmber L 2007 
STATL OF CALIFORNIA~ \VILLIAM ) Time: I o:()() a.m. 

20 LOCK YLR, Attorney C1ennal or thc Stak on Place: Phillips Lcgal Services 
California: CALlI,'OfU,IA DLPARTME:\T ) 350 Lnivcrsity Ave .. Suite no 

2] OF JUSTICE: Docs 1-100: ) Sacramento, CA 9SiQS 
) 

22 ])e rendan IS. ) 
- .. ---... - ...... - ... - .... ----.. - .. ----.. -.-.. -....... ---- ) 

23 

24 

25 TO ALI. PARlll~S AND TO TIILlR A ITORNLYS (n RLC'ORD 

26 l'\()TICL IS IILRL13 Y (j I V I J\ thaI Plaintiff L])\\ ARI) W. Ill' :\T. in his personul 

27 capacity and as citi/cn and taxpayer. \vill ta!-.e the depusition. UIl mal cxamimtioll. ul'Calij'urIli,1 

28 Department oC,lusticc nnpluyee .IL1'I' ;\MAI)()R. IllL: depositiuIl 'v\ill be tukCllUll lhursd'lv. 

NO J"lCI. Ol·j ;\KI\(J UI.I)USIII()\ 01' .111'1 !\\t1/\j)()J{ 



N()\'~mb~r 1,2007, at I O:O(J a.In" at Phillips L~gal S~rvic~s locat~d at 350 Lniv~rsity A YC., Suite 

2 270, Sacrum~nto, CA 95825. 

3 NOTICE IS H.lRTlILR CilVLN that Plaintilll·:J)\\'/\j{D W. IILNT intcnds to cause the 

4 proc~~dings to be r~corded stenographically. PlaintiflTJ)\\'ARJ) W. IIL\T reserv~s the ri[2ht to 

5 record the deponent's testimony by audiotape, and/Llr videutape pursuant tll C.C.I) ~2025.220, 

6 stenographically, and/or by real-time transeriptiun pursuant tt) C'.C.P. ~2()25.20 and to usc such 

7 rccLlrded testimony at the trial of this Inatt~r. 

11 The deposition will be taken before a ckposition unieer who is allth()ri/~d to administer an 

9 oath. If the depllsition is not completed on the date specilied in this notice. the taking of the 

10 deposition will be continued from day to day therealter, except for Sundays and holidays, at the 

II SClme place, until cumpleted. 

12 NOTICE IS FURTI II]{ CJIVEN that JLI·"j-" AMAJ)()R shall bring and produce the 

13 following documents at the deposition, at the time and place specified in this notice. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. 

2. 

3. 

!llH : L MJ<: N.'I~_.IQn EXHQJl1JJ :.EJl.AJ'» 1::YQhlI.LO~ 

DEFINITIONS - FLASII SLPPRESSOR 

All WRITINGS since January I, I 99(), relating tll the dc1inition oj" "flash suppressor." 

("WRITINGS" shall Inean writings as delined in Lvidence Code S~etion 250 and shall 

include, but nut be limited to internal memoranda, inter-agency memoranda. 

correspondence, internal correspondence, inter-agency correspundence. I ists, personnel 

rosters, cmails (digital and/or printouts). meeting minutcs, notes. facsimiles. l~lcsirnilc 

cover sheets. notehooks, computer liles ,vhether on hard disk, lloppy diskette, or allY 

removahle-media drive, voice mail printouts, and all other papers, hooks, and computer 

liles. ) 

All WRITINC;S since January I, I 99l), relating tll the delinitillrl Dr"Jlash suppressm" as 

ddincd by litle II. Divisilln 5, Chapter .19, Secti()n 54()C). Suhsectilln (b) 

All WRlTl'\I(jS since January I, I C)l)C), relating tu the delll1itiurI uf "1lash suppressur" ~IS 

defined by Penal Code section 1227(>.1, subsection ((1)( I )(1,.). 
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4. 

2 

3 

4 

5 S. 

6 6. 

7 

8 7. 

9 

10 ~L 

I I 

12 <.J. 

13 

14 10. 

15 

16 II. 

17 

18 12. 

19 

20 13. 

21 

22 14. 

23 

24 15. 

25 

26 16. 

27 

28 17. 

All WR1Jl!\(JS sincc January I, I ()<')9, r~lating tll thc definition (If''llash suprrc:ssm" as 

ddined by Penal C()(k s~cti()n I 227().I , sllhs~etion (a)( 4 )(A). 

DEFINITIONS - PER\1ANE\TLY ALTER 

All WRIlll\.jCS since January I, 19<)9, relating to the definiti(1[lor "permanently alter." 

All WRIlINC;S since January I, I <)()<), relating to the definition (Jr"permanently alter" as 

stated in Penal ('ode section 12020, subsection (b)( J 5). 

All WRITINC;S sincc January I, 1999, relating to the dcJinitiun or "permanently alkr" as 

stated in Penal Code sectioll 12020, subseetiul1 (b)(25)(/\). 

All WRlTlN(;S since January 1,1<)<)<), relating to the uelinitiun or"rermanelltly" as stated 

in Penal ('ode sectil)!l 12()~~.2. subsection (b) 

/\11 WRlll;\!(JS since January I. I ()()l). relating to the definition oj'''permanentl) altn" as 

stated in Penal Code section I 227(), subsection (u)(2) 

All WRllT"CS since January I, I 999. relating tll the definition Dr "permanently 

ilwpcrabk" as stated in Penal Code section 12285. subsection (b)( I). 

All WRlTIN(;S since January I. I ()c)9. relating to the definition oj"'p~nnanently 

deactivakd" as stated in Penal Code sectiull 122~5, subsection (b)(3). 

All WR1TI:,\(;S since Januar) I, 1999. relating to th~ phrase "capacity to accept" as stated 

in Penal Code section 12020, subsection (b)(25). 

All WRITINGS since January I, 1999, relating to the phrase "capacity to accept a 

detachable magazine" as stated in Penal Code sectiun 12276.1. subsection (a)( I). 

All WRITIN(JS since January I, I <)<)9, relating tl) the phrase "capacity ttl accept" as stated 

in Penal Cude section 1227(1.1, suhsel·tilln (a)(2). 

All WRII'Il\C;S since January I, I f.)l)l). relating to the phrase "capacit} to aCCl'pl a 

detachable I1lagazine" as stated in Penal Code s~ctiun 1227().1. subscction (a)(4). 

All WRITIl\CJS since January I. I ()C)t). relating tll the phrase "capacity to accept a 

detachable magazine" as stated in Penal Code seclion 12276.1. subsection (a)(4)(D). 

All V/IUllN(;S since JanUiln 1. J ()l)l). relating tll thc phrasc "capacily III accept" as statcd 

.., 

.1 ---------------------- -_.-----------------------------------------------
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1 in Penal Codc section 12276.1. subsectillll (a)( 5). 

2 18. All WRITINCIS since January I. 1999. relating to the plmlsl' "capac it)' to accept" as stalL:d 

3 in Penal ('ode section 1 227(1. I. subscctiull (J)(2). 

4 1 9. /\11 WRIlIl\CJS since January I. I 9l)9. relating tLl the phrase "detachable maga/.ine." 

5 20. All \VRITI,,\C;S since January I. 1 C)c)LJ. rl'luting to the phrase "detachable magazine" as 

6 dcJined by Title II, Division 5. Chapter ](). Sectillll .'\469. Sllbsl'l'liul1 (a). 

7 21. All WRITlNC;S sincc January I, I ()l)l), relating tll any reqlll:sl seel-ing clarilication oj' the 

8 term "flash suppressor." 

9 22. All WRITINCJS since January I. 1999. relating to any request seeking clari1ication of the 

10 term "detachable magal.inc." 

1 1 23. All \VRlTfNCS since January I. 1 C)()C). rclating to allY rCljllest sccl-ing clarilication oj' thc 

12 phrase "capacity to accept a detachable ma!,'al.inL:." 

13 24. All \\'RITINCJS since January 1. 1999. relating to any requL:st seeking clarilication oj' the 

14 phrase "permallentl y alter." 

15 25. All photographs of "flash suppn:ssurs." 

16 26. All photographs creatcd by the California Department oj' Justice. I'ircarms Division sincc 

17 January I. 1999. of any object examined lc)r the purposes or determillint'. whether said 

18 ohject was a "nash suppressor," where said object \\as deemed by the Cali1(,)J'nia 

19 Department of Justice. Firearms Divisilll1 not to be Cl "nasI! suppressllr" 

20 27. All phutographs of lirearm receivers ueellll'u by till' California Department of .lust icc 

21 l-'ircarms Division since January I. I l)C)l) to ha\L: thc "capacity tll accept a detachahlc 

22 magaZIne. 

23 28. All photogrl.lphs l)f t'lrC<lrrnS de.cmed by the California Department of .Justice I:ireanns 

24 Divisilln since. January I, 1 9l)(). to not havc the "capaCIty t() accept a detachable 

25 magaZlI1c. 

26 

27 EXEMPLARS - FLASH SLPPRESSOI{S 

28 29. All "l1ash suppressors" currently in the custody lil' thl' ('ali Illrnia Departrnent uf Justice. 
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l'irt:Clrms Division. 

2 30 All "flash supprt:ssors" c\t:lllplars CUITt:l1tly in the cust\)d) urthe California Ikpartlllent uj' 

3 Justiee. hrcanns Division. 

4 

5 EXEM PLARS - PERMAl\'E;\TLY ALTER 

6 3J. ;\11 "pt:rmanently altt:rt:u" magazines currentl) in the custudy ortht: California Departlllcnt 

7 or Justice. l-'irt:arms Division. 

8 32. /\II"pt:rmanel1tly alkreu" magazint: t:xemplars currently in tht: cust()dy of the California 

9 J)t:partment oJ"Justice. Joirearms J)ivisiul1. 

10 
..,.., 
J,) . Any lk\'ice examineu for the purposes of ddcrrnining whether it was a "flash suppressor." 

11 where the device was deemed by the California Department of .Justice. j-'jrt:arms Division 

12 not to be a "f1ash supprt:ssor." 

13 34. All firt:arlll receivers that :Ire present I) being held in the custody and/or C(1l1tnllllr the 

14 CLllirornia Department uf .Justice's. hrearms J)ivision as exemplars of lTludi!'icatiolls that 

15 rell(lcr a recei\'er no longer "capJble or accepting a detachable magazine." 

16 

17 MINFI'ES 

18 35. All minutes of meetings ffl)m the Calij'ornia J)t:partlTlt:nt of Justice·s. Firearms J)ivisiul1 

19 rdating to the ue!initioll or "assault weapon." 

20 

21 EXPERT TESTIl\10NY 

22 36. All transcripts orYOUR testilTlllllY in any criminal case relating tu !'irearms. ("''{OU'' 

23 and/or "YOUR" shall mean YOU. YOLR of"licers. employees. principals. insurance 

24 companies. ur anyone acting lln YOL IZ bellal r) 

25 37. 1\11 transcripts of YOLR t:.:stimuny in an)- crimll1al CCbl' relating tu !ircarms. 

26 38. 1\11 transcripts 01' YOl JR tcstimllny in any criminal casc relating to "assault wcapuns" 

27 39. 1\11 transcripts ui' YOUR testim()ny III allY crilllimli case relating to thc delinitillil o!'''llash 

28 SLlppresSllf 
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40. All transcripts of YOUR testimony in any criminal caSl' relating t() the cie!initioll uj' 

2 "detachable maga/.ine." 

3 41 ,;\11 transcripts llfYOlJR testimony in any criminal case relating to tl1l' definitioJl of 

4 "capacity tll accept a detachable magazine." 

5 42. All transcripts ur YOlJR testimony in any criminal case relating to the de!initiun uj' 

6 "permanently alter." 

7 43. All transcripts of YOUR testimony in any civil lawsuit relating to !irearms. 

8 44. All transcripts of YOUR testimony in any civil lawsuit relating to "assault \,;,eapons." 

9 45 All transcripts of YOUR testimony in any civil I;'.l\vsuit relating to the dc!initilln of "!lash 

10 Sllppressllr. 

11 46. All transcripts I.lf YOUR testimony in any ci\ill,l\\suit relating tll the de!initiolluf 

12 "detachable magazille." 

13 47. All transcripts of YOUR testimony in any civil lawsuit relating tLl the delinitiLlll of 

14 "capacity to accept a detachable magazine." 

15 48. :\11 trallscripts of YOU I~ testimuny in any civil bwsuit relating tll the definition llj' 

16 "permanently alter." 

17 49. All transcripts ofYOlJR statements relating to !irearms. 

18 50. All transcripts or YOUR statements relating to the dcfmition of '"assault \\l'apOl1." 

19 51. All transcripts of YOUR statements relating to the dc!inition of"!lash supprcssllr." 

20 52. All transcripts of YOUR statements relating tll the definition uf "detachable rnagLvine." 

21 53. /\11 transcrir;ts nfYOUR statcrm:nts relating to thl: de!'initiun or "capacity to accept a 

22 detaeha blc magal.ine." 

23 54. /\11 transcripts orYOUR statements relatiIlI:'. tll the dcJinitilln llj'''permanl:ntly alter." 

24 55. All INVLS\JCA rlON RLPORTS ("INVLS J1(;AIIO!\ RLPOR IS" arc hereinaltl:r 

25 delined as any WRITI1\(; that is identified as ~m "invcstigatiun report" l1l1 the l~lce ufthe 

26 W R1TIN(j) that rekr to "assault weapuns." 

27 56. A1IINVLSTICi\TION RLPORTS that rerer m relate any "detachahle magal.inc." 

2~ 57. AIIINVLSTIUATION RLPOKIS that n.:kr or relatc any "!lash suppressllr." 
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58. 

2 

3 

4 

5 5 C). 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 GO. 

22 

23 

24 

2S 

26 

27 

28 

All INVLSTICJATJOi\: RI-PORTS that reJ'cr or relate to the permanence llJ' any 

modification tLl any lirearlll. 

REFERENCE MATERIAl,S 

All \\'IUIlNCiS since .January 1. 1 C)()(J. consisting or. regarding. rekrring to. and/or 

relating in any \vay to any and all RITU(U\(,I~ MAILRIALS used by YO\: in the 

dratting or Cal i t'mnia Code or Regulations Title 1 J. section 54(lC)( a). formerly section 

978.20(a). which states: 

"detachable mugu/.ine" means any ammunition keding device that 
can be removed readilv from the lirearrn with neither disassemblv 01' 
the lirearm action nor 'use oj' a tool being required. ;\ bullet ur • 
ammunition cartridge is considered a tOlll. Ammunition keding 
device inclucks any belted or linked amlllunitioll. but dLles not 
include clips. en bloc clips. or stripper clips that luad cartridges illtll 
the maga/.ine. 

(As used vvithin these Requests, RIJ:LRLNCT \1A lJ':RJAI,S shall rerer tll any and all 

academic. schlliarly, scientific' reJ'crenee or llthn authorities <lmi.ior investigational 

material that Y OLJ studied, rcvie'vvecL scrutini/.ed, examined, or (ltherwise utilil.cd ill 

performing any investigation, inquiry, or study, etc. in drafting any text which consists 01'. 

relates to, refers to, or ill any way regards Penal C'llde sectiun 12276.1. I'lJis includes. hut 

is not limited to academic and rd'erence works such as technical manuals, encyclopedia., 

Web sites, datubases, books, maga/.ines, periodicals. newsletters, repurts, analyscs, 

correspondence, emails, etc.). 

All WRITl\.'(JS consisting llL regarding, re1'crring to. 11I1U i llr relating ill any W~ly to allY and 

all Rl:TERFNCL MATLRJi\LS lIsed by yew in the draiting ul'Calii'ornia C'llde lli' 

Regulations Title 11. sectilln 5469(a), formcrly section lJ7~.20(bL \\hich states: 

"!lash suppressor" means any device designed. intended, Dr that 
functions to perceptibly reducl' ur rl:dircl't Inuulc 11ash f'rulll Ihc 
sho()ter's licld ui' \iSllll1. 

(As used within these Requcsts. RI<:J'Ll~J<::'\CT vlA1LRIALS shall rder to any and all 

academic. scholarly, scientiiic, rei'crence or other authurities and/or investiglltio;lal 

material that YOL studied. revlcwecl. scrutilli/.cd, cxamined. or otllcnvisc Lltili;.cd in 

7 
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performing any inwstigation, inljuiry, or study, dc. in dmning any tex.t whieh consists ur. 

2 [( .. 'Iates to, re1Crs to, or in any vvay regards Penal C'lllk section 12276.1. This includes, but 

3 is not limited to academic and reference vvllrks ~uch as technical manuals, encyclopedia., 

4 Web sites, databases, books, magal.ines, periodicals, newsletters, repurts, analyses, 

5 correspondence, emails, etc.). 

6 

7 INVESTIGATION REPORTS 

8 61. All "'investigation reports" identifying Ignatius Chinn as a Reporting Agent or Supervisor 

9 Agent that relate to "assault weapons" as deiined in Penal Code ~ectilln 1227().1. 

10 62. All "investigation reports" identifying Juan Slllanll as a Reporting Agent ur Supervisor 

11 Agent that relate to "assault \veapons" as ddined in Penal Code section 1227() I. 

12 63. All "'investigation reports" identifying Dale I:erralltl) as a Reporting /\gent l)r Supervisur 

13 Agent that relate to "'assault wcapons" as defIned in Perml ('ode section 1227().1. 

14 64. All "invcstigatiun reports" identifying Chris Abad as a Reporting Agent ur Supl'rvisllr 

15 Agent that relate to "assault weapons" as delined in Penal ('ode seetioll 1227().1. 

16 DATED: Octoher 16,2007 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1{ 
---
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1 Pl\~lliJ:'J2.L)J:1DJLL 

2 STAlL OF CALlH)R\: 1.'\ 

3 C()lil\!lY OJ, LOS A\iC;LLl':S 

4 1. Claudia Ayala, am empluyed in the City uf I ,ong Beach, Los Angeles Cuunty. 
California. I am over the age eighken (18) years and Clm nllt Cl party to the \\'ithin actio1l, My 

5 business address is 180 J~ast Ocean Bini.. Suite 10(), Lung tkach. California l)0802, 

6 On October 16,2007, I served the ic)reguing ducurnent( s) described as 

7 \IOTICr<~ OF TAKINC DEPOSITION OF CALlFOR;\IA DEPARTVIEVr 
OF ,JUSTICE EMPLOYEE JEFF AMADOR/ REQUEST FOR 

S PRODLJCTIO:\ OF DOCTMEl'ITS 

9 on the interested partics in this action by placing 
I j the uriginal 

10 I X I a tnll' and CUfreet copy 
thereof;:nclosed in seakd envelope(s) addressed as j()IIll\\'s: 

1 1 
J)uuglas .I, \Voods 

12 AITORNEY GENERAL'S OI·}'ICI-: 
130() 'T Street, Ste, 125 

13 Sacramento, CA 94244-255U 

14 

15 

16 

17 

18 X 

19 

20 

21 

22 

23 
X 

24 

25 

26 

27 

21'1 

(ltY M.61U As jllllo\\s: Jam "reCldily familiar" with the linn's practice of eolleetioll and 
pmcessing correspondence fur mailing, [,ndeI' the pra;:tiee it would he deposited with the 
[:.s, Postal Service on that same day with postage therelln fully prepaid at J ,ong Beach, 
California, in tne ordinary el.ll!rSe oj' business, I anI aware that on motiun oj' the party 
served, service is presumed invalid if postal cancellation date is more than olle day aner 
date oj' deposit for mailing an artldavit. 
J:xeeuted on October 16,2007. at Long Beach, California. 

CYLA QYI~I~~I(;llT \1t\IL) As follows: I am "readily familiar" '>\-ith the fIrm's practice or 
collection and processing correspondence for overnight delivery by LJPS/]-,LI)-I~X, l;nder 
the practice it would be deposited with a facility regularly maintained by lJPSil'I':])-I,:X for 
receipt on the same day in the ordinary course uj' business, Such envelope \'vas scaled and 
placed fur colkctiun and delivery by lYS/J'!-:I)-}':X with lkli\ery fees paid Dr pm'vided for 
in accordance with ordinary business practices, 

(PI~:RSO.:~!~LSlill.YJgJ J caused such envelope to 11\.~ delivered by hand tll the oj'jlces oj' 
the addressee, 
Lxccutcd on October J 6.2007, Ht Long Beach, C'alifurnia. 

C~TAIL) I declare under penalty of perjury under the laws of the State ofCalil'ornia that 
the foreglling is true and correct. 

(n~DJ:Rl'1.U I declare that 1 am employed in the llf'fiC;: of 

.,.....-,,----..--

/'" 
leI' oj' the hal' ll!' this 

court (ll whl)se direetioll the service \vas made, 

l) 

1\011('1: UI·I;\KI\l(; I)LPOSIIIOl\ UI .lUI, ;\V1/\])()R 
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OCT-~5-2007 16:23 

E.DMUND G. BROWN JR. 
Attorney General 

DEPARTMENT OF JUSTICE 213 897 1071 

Stale of California 
DEPARTMENT OF JUSTICE 

FAX TRANSMISSION COVER SHEET 

IMPORTANT/CONFIDENTIAL: This communication is Intonded only for Ihe use of the Individual or entity to which it is 
addressed. This message contains information from the State of California, flttorney General's Office, which may be prlviloged, 
confidential, and el\empt from disclosure under appliCOlble law. If the reader of this communication IS not the Intended recipient, 
you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited, 

DATE: October 25, 2007 
.3~ 

TIME: 4:. p.m. NO. OF PAGES: 3 

(Including Fax Cover Sheet) 
TO: 

NAME: Jason A. Davis, Esq. 

OFFICE: Trutanich Michel, LLP 

LOCATION: Long Beach 

FAX NO.: (562) 216-4445 PHONE NO.: (562) 216·4444 

FROM: 

NAME: Mark Becklngton, Deputy Attorney General 

OFFICE: Government Law Section 

LOCATION: Los Angeles 

FAX NO.: 213/897-1071 PHONE NO.: 213/897-1096 

MESSAGEIINSTRucnONS 

Re: Hunt, et al. v. State of California. et aI., 01 CECG03182 

50194999.wpd 

PLEASE DELIVER AS SOON AS POSSIBLE 
FOR ASSISTANCE WITH THIS FAX, PLEASE CALL THE SENDER 



OCT-25-2007 16:23 DEPARTMENT OF JUSTICE 213 897 1071 , ~ 

EDMUND G. BROWN JR. 
Attornt;y General 

State of Califorllia 
DEPARTMENT OF JUSTICE 

Via Facsimile and First Class Mail 

Jason A. Davis, Esq. 
Trutanich • Michel, LLP 
180 E. Ocean Boulevard, Suite 200 
Long Beach, CA 90802 

October 25, 2007 

RE: Hunt, et al. v. State of California, et at. 

300 SOUTH SPRING STREET, SUITE 1702 
LOS ANGELES, CA 90013 

Public: (213) 897-2000 
Telephone: (213) 897-1096 
facsimile: (213) 897-1071 

E-Mail: Mark.Beckington@doj.ca.gov 

Superior CQurt of California. County of Fresno, Case No. 01CECG03182 

Dear Mr. Davis: 

This letter will eonfirm my conversations with you on Tuesday and Wednesday of this 
wcek concerning the deposition notices served by your office. 

The notices, which were served by overnight mail on October 16, set the depositions of 
Ignatius Chinn, Cris Abad, Mike Small and Jeff Am ad or for October 29 through November 1 in 
Sacramento. Although I understand that the parties have had past discussions regarding the 
setting of depositions, the particular dates for these depositions were not cleared with the 
Attorney General's Office in advance. As a practical matter, including the fact that I have just 
taken over as the assigned deputy, the depositions cannot go forward on the dates d~signated in 
the notices. Therefore, I have notified you that the wjtnesses and the Attorney General's Office 
will not be appearing for the depositions as scheduled, 

Further, I would note that Doug Woods, the deputy prcviously assigned to this case, has 
stated multiple objections to prior notices of deposition directed to these particular deponents. 
The issues raised by those objections have not been resolved. I reiterate and incorporate the 
objections previously made by Mr. Woods and submit that the parties will need to mcet and 
confcr to resolve them before proceeding with the depositions. 

In a show of good faith, however, I have represented that I will contact the deponents 
regarding their availability. As soon as this information is available, I will contact you to discuss 
setting a deposition schedule that is mutually convenient for the parties and the attorneys. My 
agreement to obtain these dates is not intended as a waiver of any objection stated or 
incorporated herein. 



OCT-~5-2007 15:23 

Jason A. Davis, Esq. 
October 25, 2007 
Pagc2 

DEPARTMENT OF JUSTICE 213 897 1071 P.003 

1b..is letter will constitute a notice of objection to the deposition notices pursuant to Code 
of Civil Procedure § 2025.410 for the reasons stated above and incorporated herein. 

Finally, I understand that this litigation has been conducted with both sides extending 
professional courtesies, particularly with respect to discovery, and I want to assure you that this 
letter is written in that spirit. It is my hope that we will be able to informally resolve the issues 
relating to these depositions. 

Please call if you have any questions or comments about the foregoing. 

Deputy Attorney General 

For EDMUND O. BROWN JR. 
Attorney General 

MRB:mb 

TOTAL P.003 
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CAR.\Ij,,, A. TRI' r ,,"':Jell 
C. D. MIClll·.! 
Los ANGELES, CA 

(~I.I ,,~, S. hVR,I"J·.RT' 
SAN DIEGO, CA TRUTANICH·MICHEL· LLP 

Jason I):\\'IS' Direct c.ontact: 
(%2) 21!,·445K 
ida\·i~@lmJlr·C('m 

Mr. Mark Beckington 
Deputy Attorney General 
Government Law Section 
California Department of Justice 
300 South Spring St., Ste. 1702 
Los Angeles, CA 90013 

Attorneys At Law 
lOS ANGELES· SAN DIEGO 

October 29,2007 

VIA FAX (213) 897-1071 & U. S. MAIL 

Re: Hunt, et al. v. State of California, et al. 
County of Fresno, Superior Court Case No: 01CECG03182 

Dear Mr. Beckington: 

OF COUNSEL 
.1(11'1'-: F MAClIllNGJ'R 

Los ANGELES, CA 

DON B. K.HI·:>; 
SAN FRANCISCO, CA 

M.'RK K. 1:\U-,ENSOt-. 
NEW YORK, N.Y. 

DAVIDT HARDY 

TUCSON,AZ 

I write regarding your letter dated October 25, 2007, which addressed the notices served by 
overnight mail on October 16, 2007. Those notices set the depositions ofIgnatius Chinn, Chris Abad, 
Mike Small and Jeff Amador for October 29 through November 1 in Sacramento. 

You informed me verbally during our conversation on October 24, 2007 and in your letter that 
you will not produce the deponents on the above referenced dates. These dates more than satisfy the 
minimum 10 days notice required for depositions. Further, your office has been on notice of these 
depositions since they were initially served on June 28, 2007, continued on August 15, 2007and 
subsequently taken off calendar until an agreed upon date was provided. You also state that though you 
"understand that the parties have had past discussions regarding the setting of depositions, the 
particular dates for these depositions were not cleared with the Attorney General's office in advance." 
We agree. These dates were not cleared in advance because Mr. Woods, after multiple attempts, both in 
writing and verbally, refused to provide any dates over the course of several months. 

You state that Mr. Woods has provided multiple objections regarding the depositions of "these 
particular deponents." Two of these deponents are identified in your discovery responses as persons 
who can identify "flash suppressors" without test-firing the devices; the other two were both directly 
involved in the drafting of the regulations and have direct contact with permittees and the general 
public who rely on their advice for clarification of the regulations and/or have been investigated by the 
same. If you do not wish to produce the deponents, I suggest you seek a protective order. 

In a show of "good faith," you state that you will contact the deponents regarding their 
availability." I have been requesting availability dates for months. None were provided. Having reset 

--- .. -.-..... -- .. _._._-._-_. __ . __ .. __ .. ----:--_ .. _ ... _------_. __ . __ ..... _---_._.- ---_._-----_._--_ •. 
180 E. Ocean Boulevard, Suite 200· Long Beach. CA 90802· Tel: (562) 216-444-1' Fax: (562) 216-4445 
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IvlI·.' Mark Beckington 
October 29,2007 
Page 2 

the depositions, you have had since October 16, 2007 to contact these four deponents to obtain 
alternative dates. 

It has always been our hope to infonnally resolve this dispute. Thus, we request reasonable and 
timely alternative dates for the above referenced depositions by Wednesday, October 31, 2007. If we 
do not receive any reasonable and timely alternative dates for each of the persons noticed for deposition 
by the end of Wednesday, October 31,2007, we will be forced to seek a motion to compel. 

We understand that you need time to acquaint yourself with the details of the case. But, you 
should be aware that this trial is approaching, and we must complete discovery shortly. We have been 
more than willing to consider extensions and have even provided you with an argument for the motion 
for clarification regarding the standard of review. We are, however, compelled to continue forward 
towards trial regardless of whether the court issues an order on the standard -- because he has not and 
may not until the time of trial. 

Additionally, with regard to your proposed stipulation for clarification of the standard of 
review, we have not received your final draft as of today. If you intend on going forward with that 
motion, please advise. 

JAD/ea 
Ene. 

Sincerely, 
TRUTANICH • MICHEL, LLP 

/~ 

:-::-::-:c--:::::---:---::-:------_._--
180 E. Ocean Bou levard. Suite 200 • Long Beach, CA 90802 • Tel. (562) 216-4444 • Fax: (562) 216-4445 
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This letter will confirm our conversation on November 5, 2007. wherein you graciously 
granted Plaintiffs' an extension of time to respond to all currently outstanding discovery including 
Defendants' Request for Production of Documents, Supplemental Special Intcnogatorics and 
Supplemental Form Intenogatories. The responses will be due on November 14,2007. Also. we have 
yet to receive any proposed deposition dates for Ignatius Chinn. Michael Small. .JerI' Amador and Chris 
Abad. Per our conversation you were awaiting confirmation from one deponent. I am happy to deposl: 
those that did conlinn the week of December 3'd. Please clarify which deponents are availahle and on 
which specific dates for that week, 

Thank you once again for your ongoing cooperation in this matter. Please do not hesitate to 
contact me if you have any questions or concerns. You can also reach me by email at 
jdavis@tmllp.com. 

JAD/ca 

Sincerely. 
TRlJTANICII • MICHEL, [,[,1' 
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C. D. Michel- SBN 144258 
Jason A. Duvis-- SBN 224250 

2 TRlJTANICll· MICIIEL, LLP 
180 East Ocean Blvd., Suite 200 

3 Long Beach, CA 90802 
Tel: (562) 216.4444 

4 
Stephen P. I lal brook 

5 LAW OI;FICES OF STEPIIEN P. IIALBROOK 
10560 Main Street., S:.Iite 404 

6 Fairfax, Virginia 22030 
Tel: (703) 352.7276 

7 
Don B. Kates-- SBN 039193 

8 BENENSON & KATES 
22608 North East 269111 A venue 

9 Battleground, Washington 98604 
Tel: (360) 666.2688 

10 

11 Attorneys for Plaintiffs 

12 

13 

14 

IN THE SUPERIOR COURT OF TIlE STATl~ OF CALIrORNIA 

IN AND FOR THE COl;NTY OF FRESNO 

15 EDWARD W. HUNT, in his official 
capacity as District Attorney of Fresno 

16 County, and in his personal capacity as a 
citizen and taxpayer, et. aI., 

) CASE NO. OICECG03182 
) 
) NOTICE OF TAKING DEPOSITION OF 
) CALIFORNIA DEPARTMENT OF .JUSTICE 
) EMPLOYEE MICHAEL S:vIALLI REQUEST 
) FOR PRODLCTION OF DOCUMENTS 

17 

18 

19 

20 

21 

22 

23 

24 

Plaintiffs, 
) 

v. ) 
) Date: 

STATE OF CALIFORNIA; WILLIAM ) Time: 
LOCK YER, Attorney General of the State of) Place: 
California; CALIFORNIA DEP ARTMENT ) 
OF JUSTICE; Does 1-100; ) 

Defendants. 
) 
) 

-------------------------------) 

December 4,2007 
10:00 a.111. 
Phillips Legal Services 
350 Lniversity Ave" Suite 270 
Sacramento, CA 95825 

25 TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

26 NOTICE IS IIEREBY GIVEN that Plaintiff EDWARD W. I IUNT. in his personal 

27 capacity and as citizen and taxpa)er. will take the deposition, on oral examination. of California 

28 Department of Justice employee MICIIAEL SMALL. The deposition will be takcn on Tuesday. 

NOTICr-: OF TAKINC; DI.POSITIO\: 0\· \111('111\1·1 Sl\1/1J J 



Ikcemher 4,2007. at 10:00 a.m .. at Phillips Legal Services located at 350 University Ave .. Suite 

2 270, Sacramento. CA 95825. 

3 NOTICE IS FURTIIER GIVEN that Plaintiff I~DW ARD W. I IU01T intends to cause the 

4 proceedings to be recorded stenographically. Plaintiff EDW ARD W. II UNT reserves the right to 

5 record the deponent's testimony by audiotape, and/or videotape pursuant to C.C.P. §2025.220, 

6 stenographically, and/or by real-time transcription pursuant to C.C.P. §2025.20 and to usc such 

7 recorded testimony at the trial of this matter. 

8 The deposition will he taken before a deposition officer who is authorized to administer an 

9 oath. If the deposition is not completed on the date specified in this notice, the taking of the 

10 deposition will be continued from day to day thereafter, except for Sundays and holidays, at the 

11 same place, until completed. 

12 NOTICE IS FURTHER GIVEN that MICHAEL SMALL shall bring and produce the 

13 following documents at the deposition, at the time and place specified in this notice. 

14 

15 

16 

17 1. 

DOCUMENTS TO BE PRODUCED AT DEPOSITION 

DEFINITIONS - FLASH SUPPRESSOR 

All WRITINGS since January L 1999. relating to the definition of "flash suppressor." 

18 ("WRITINGS" shall mean writings as defined in Evidence Code Section 250 and shall 

19 include, but not be limited to internal memoranda, inter-agency memoranda, 

20 con'espondence, internal correspondence, inter-agency correspondence, lists, personnel 

21 rosters, emails (digital and/or printouts), meeting minutes, notes, facsimiles, facsimile 

22 cover sheets, notebooks, computer files -- whether on hard disk, floppy diskette, or any 

23 removable-media drive, voice mail printouts, and all other papers, books, and computer 

24 tiles.) 

25 2. All WRITINGS since January 1, 1999, relating to the definition of "flash suppressor" as 

26 defined by Title 11. Division 5. Chapter 39, Section 5469. Subsection (b). 

27 3. All WRITINGS since January 1, 1999, relating to the definition of "flash suppressor" as 

28 defined by Penal Code section 12276.1, subsection (a)( 1 )(L). 

2 
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1 4. 

2 

3 

4 

5 5. 

6 6. 

7 

8 7. 

9 

10 8. 

11 

12 9. 

13 

14 10. 

15 

16 1 l. 

17 

18 12. 

19 

20 13. 

21 

22 14. 

23 

24 15. 

25 

26 16. 

27 

28 17. 

All WRITINGS since January L 1999. relating to the definition or"flash suppressor" as 

defined by Penal Code section 12276. L subsection (a)(4)(A). 

DEFINITIONS - PERMANENTLY ALTER 

All WRITiNGS since January I, 1999. relating to the dciinition of "permanently alter:' 

All WRiTINGS since January L 1999, relating to the definition of "permanently alter" as 

stated in Penal Code section 12020, subsection (b)(l5). 

All WRITINGS since January I, 1999, relating to the definition or "permanently alter" as 

stated in Penal Code section 12020, subsection (b)(25)(A). 

All WRITINGS since January I. 1999, relating to the definition or"permancntly" as stated 

in Penal Code section 12088.2, subsection (b). 

All WRITINGS since January 1, 1999, relating to the definition or "permanently alter" as 

stated in Penal Code section 12276, subsection (d)(2). 

All WRiTINGS since hnuary L 1999, relating to the definition of "permanently 

inoperable" as stated in Penal Code section 12285, subsection (b)(I). 

All WRITINGS since January 1, 1999, relating to the definition of "pennanently 

deactivated" as stated in Penal Code section 12285, subsection (b )(3). 

All WRITINGS since January 1, 1999, relating to the phrase "capacity to accept" as stated 

in Penal Code section 12020, subsection (b )(25). 

All WRITINGS since January 1, 1999. relating to the phrase "capacity to accept a 

detachable magazine" as stated in Penal Code section 12276.1, subsection (a)( 1). 

All WRITINGS since January 1, 1999, relating to the phrase "capacity to accept" as stated 

in Penal Code section 12276.1, subsection (a)(2). 

All WRITINGS since January 1. 1999. relating to the phrase "capacity to accept a 

detachable magazine" as stated in Penal Code section 12276.1, subsection (a)(4). 

All WRITINGS since January I. 1999, relating to the phrase "capacity to accept a 

detachable magazine" as stakd in Penal Code section 12276.1, subsection (a)(4)(D). 

All WRiTINGS since January 1, 1999, relating to the phrasc "capacity to accept" as stated 

3 



1 

2 18. 

3 

4 19. 

5 20. 

6 

7 2l. 

8 

9 22. 

10 

11 23. 

12 

13 24. 

14 

15 25. 

16 26. 

17 

18 

19 

20 27. 

21 

22 

23 28. 

24 

25 

26 

27 

28 29. 

in Penal lode section 12276. L suhsection (a)(5). 

All WRITINGS since January I, 1999, relating to the phrase "capacity to accept" as stated 

in Penal Code section 12276. L suhsection (d)(2). 

All WRITINGS since hnuary L 1999, relating to the phrasc "detachahle magazine." 

All WRiTINGS since January I, 1999, relating to the phrase "detachable magazine" as 

defincd by Title 11, Division 5. Chapter 39, Section 5469. Subsection (a). 

All WRiTINGS since January 1, 1999. relating to any requcst seeking clarification of the 

term "nash suppressor." 

All WRITINGS since January L 1999, relating to any request seeking clarification of the 

term "detachable magazine." 

All WRITiNGS since January I, 1999. relating to any request seeking clarification of the 

phrase "capacity to accept a detachablc magazine," 

All WRITINGS since January I, 1999, relating to any request seeking clarification of the 

phrase "permanently alter." 

All photographs of "flash suppressors." 

All photographs created by the California Department of Justice. Firearms Division since 

January 1, 1999. of any ohject examined for the purposes of determining whether said 

object was a "flash suppressor:' where said object was deemed by the California 

Departmcnt of Justice, Firearms Division not to be a "flash suppressor." 

All photographs of firearm receivers deemed by the California Department of .Justice 

Firearms Divi~ion since January 1, 1999 to have the "capacity to accept a detachahle 

magazine. " 

All photographs of firearms dcemed hy the California Department of Justice Firearms 

Division since January 1, 1999. to not have the "capacity to accept a dctachahle 

magazme. 

EXEMPLARS - FLASH SUPPRESSORS 

All "flash suppressors" cun"cntly in the custody of the California Department of .Justice. 

4 
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1 Firearms Division. 

2 30 All "flash suppressors" exemplars currently in the custody of the California Department uj' 

3 Justice, Firearms Division. 

4 

5 EXEMPLARS - PERMANENTLY ALTER 

6 31. All "permanently altered" magazines currently in the custody of the California Department 

7 of Justice, Firearms Division. 

8 32. All "permanently altered" magazine exemplars currently in the custody of the California 

9 Department of Justice, Firearms Division. 

10 33. Any device examined for the purposes of determining whether it was a "nash suppressor," 

11 where the device was deemed by the California Department of Justice, Firearms Division 

12 not to be a "flash suppressor." 

13 34. All firearm receivers that are presently being held in the custody and/or control of the 

14 California Department ofJustice's. Firearms Division as exemplars of modifications that 

15 render a receiver no longer "capable of accepting a detachable magazine." 

16 

17 MINUTES 

18 35. All minutes of meetings from the California Department of Justice's, Firearms Division 

19 relating to the definition of "assault weapon," 

20 

21 EXPERT TESTIMONY 

22 36. All transcripts of YOUR testimony in any criminal case relating to firearms. ("YOU" 

23 and/or "YOUR" shall mean YOU, YOUR oflicers, employees, principals, insurance 

24 companies, or anyone acting on YOL'R behalf.) 

25 37. All transcripts of YOUR testimony in any criminal case relating to firearms. 

26 38. All transcripts of YOUR testimony in any criminal case relating to "assault weapons." 

27 3lJ. All transcripts of YOUR testimony in any criminal case relating to the definition of "nash 

28 suppressor. " 
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40. 

2 

3 41. 

4 

5 42. 

6 

7 43. 

8 44. 

9 45. 

10 

11 46. 

12 

13 47. 

14 

15 48. 

16 

17 49. 

18 50. 

19 51. 

20 52. 

21 53. 

22 

23 54. 

24 55. 

25 

26 

27 56. 

28 57. 

All transcripts of YOUR testimony in any criminal case relating to the definition of 

"dctachahle magazine." 

1\11 transcripts of YOUR testimony in any criminal case relating to the definition of 

"capacity to accept a detachable magazine." 

1\11 transcripts of YOUR testimony in any criminal case relating to the definition of 

··permanentlyalter." 

1\11 transcripts of YOUR testimony in any civil lawsuit relating to lirearms. 

1\11 transcripts of YOUR testimony in any civil lawsuit relating to "assault weapons." 

1\11 transcripts of YOUR testimony in any civil lawsuit relating to the delinition of"flash 

suppressor. 

1\11 transcripts of YOUR testimony in any civil lawsuit relating to the definition of 

"detachable magazine." 

1\11 transcripts of YOUR testimony in any civil lawsuit relating to the definition of 

"capacity to accept a detachable magazine." 

1\11 transcripts of YOUR testimony in any civil lawsuit relating to the definition of 

"permanently alter." 

1\11 transcripts of YOUR statements relating to firearms. 

All transcripts of YOUR statements relating to the definition of "assault weapon." 

All transcripts of YOUR statements relating to the definition of ' 'flash suppressor." 

All transcripts of YO U R statements relating to the definition 0 f "detachable magazine." 

All transcripts of YOUR statements relating to the definition of " capacity to accept a 

detachable magazine." 

1\11 transcripts of YOUR statements relating to the definition of"pennanently alter." 

All INVESTIGATION REPORTS (",INVESTIGATION REPORTS" arc hereinafter 

defined as any WRITING that is identified as an "investigation report" on the face of the 

WRITING) that refer to "assault weapons." 

All INVESTIGATION REPORTS that refer or rclate any "detachahle magazine." 

All Il\;VESTIGATION REPORTS that reICr or rclate any "nash suppressor." 

6 
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58. 

2 

3 

4 

5 59. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 60. 

22 

23 

24 

25 

26 

27 

28 

All INVESTIGATION REPORTS that refer or relate to the permanence of any 

modification to any firearm. 

REFERE;\iCE :vIATERIALS 

All WRITINGS since January I. 1999. consisting of: regarding. referring to, and/or 

relating in any way to any and all RL:FERL~1'\CE MATERIALS used by YOU in the 

drafting of California Code of Regulations Title I L section 5469(a), formerly section 

978.20(a), which states: 

"detachable magazine" means any ammunition feeding device that 
can be removed readily from the firearm with neither disassembly of 
the fireaml action nor usc of a tool being required. A bullet or 
ammunition cartridge is considered a tool. Ammunition feeding 
device includes any belted or linked ammunition, but docs not 
include clips, en bloe clips. or stripper clips that load cartridges into 
the magazine. 

(As used within these Requests, REFERENCE MATERIALS shall refer to any and all 

academic, scholarly, scientific, reference or other authorities and/or investigational 

material that YOU studied, reviewed, scrutinized, examined. or otherwise utilized in 

performing any investigation, inquiry, or study, etc. in drafting any text which consists or. 

relates to, refers to, or in any way regards Penal Code section 12276.1. This includes. but 

is not limited to academic and reference works such as technical manuals, encyclopedia .. 

Web sites, databases, books. magazines, periodicals. newsletters. reports, analyses, 

con'espondenee, emails, etc.). 

All WRITINGS consisting of, regarding, referring to, and/or relating in any way to any and 

all REFERENCE MATERIALS used by YOU in the drafting of California Code of 

Regulations Title II, section 5469(a), formerly section 978.20(b). which states: 

"flash suppressor" means any device designed. intended, or that 
functions to pen;eptibly reduce or redirect muz/.le nash from the 
shooter's field or vision. 

(As used within these Requests, REFLRENCT MATERIALS shall refer to any and all 

academic. scholarly, scientific. reference or other authorities and/or investigational 

material that YOl! studied, reviewed, scrutinized. examined. or lltherv .. ise utilized in 
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performing any investigation. inquiry. or study. etc. in dralting any text which consists or. 

2 relates to, refers to. or in any way regards Penal Code section 12276.1. This includes. bu! 

3 is not limited to academic and reference works such as technical manuals. encyclopedia .. 

4 Web sites, databases. books, magazines. periodicals, newsletters, reports. analyses. 

5 correspondence. emails, etc.). 

6 

7 INVESTIGATION REPORTS 

8 61. All "investigation reports" identifying Ignatius Chinn as a Reporting Agent or Supervisor 

9 Agent that relate to "assault weapons" as defined in Penal Code section 12276.1. 

10 62. All "investigation reports" identifying Juan Solano as a Reporting Agent or Supervisor 

11 Agent that relate to "assault weapons" as defined in Penal Code section 12276.1. 

12 63. All "investigation reports" identifying Dale Ferranto as a Reporting Agent or Supervisor 

13 Agent that relate to "assault weapons" as defined in Penal Code section 12276.1. 

14 64. All "investigation reports" identifying Chris Abad as a Reporting Agent or Supervisor 

15 Agent that relate to "assault weapons" as defined in Penal Code section 12276.1. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: November 15, 2007 
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1 PROOF OF SERVICT 

2 STATE Of CALIFORNIA 

3 COUNTY OF LOS ANGELES 

4 I, Claudia Ayala, am employed in the City of Long Beach, Los Angeles County, 
California. I am over the age eighteen (18) years and am not a party to the within action. :vty 

5 business address is 180 East Ocean Blvd .. Suite 200, Long Beach, California 90802. 

6 On November 15,2007, r served the foregoing document(s) described as 

7 NOTICE OF TAKING DEPOSITION OF CALIFORNIA DEPARTMENT 
OF EMPLOYEE MICHAEL SMALL! REQUEST FOR 

8 PRODUCTION OF DOClJMENTS 

9 on the interested parties in this action by placing 
I I the original 

10 IX I a true and correct copy 
thereof enclosed in sealed envelope(s) addressed as follows: 

11 
Douglas 1. Woods 

12 ATTORNEY GENERAL'S OFFICE 
1300 "I" Street, Ste. 125 

13 Sacramento, CA 94244-2550 

14 (BY MAIL) As follows: I am "readily familiar" with the firm's practice ofcollection and 
processing correspondence for mailing. Under the practice it would be deposited with the 

15 U.S. Postal Service on that same day with postage thereon fully prepaid at J oong Beach, 
California, in the ordinary course of business. I am awarc that on motion of the party 

16 served, service is presumed invalid if postal cancellation date is more than one day alter 

17 

18 X 

19 

20 

21 

22 

23 
X 

24 

25 

26 

27 

28 

date of deposit for mailing an affidavit. 
Executed on November 15,2007, at Long Beach, California. 

(VIA OVERNIGHT MAIL) As follows: I am "readily familiar" with the firm's practice of 
collection and processing correspondence for overnight delivery by UPS/l:ED-EX. Under 
the practice it would be deposited with a facility regularly maintained by l}PS/FLD-I~X for 
receipt on the same day in the ordinary course of business. Such envelope \vas seakd and 
placed for collection and delivery by UPS/FED-I:X with delivery ICes paid or provided for 
in accordance with ordinary business practices. 

(PERSONAL SERVICE) I caused such envelope to be delivered by hand to the offices of 
the addressee. 
Executed on November 15,2007, at Long Beach. California. 

(STATE) I declare under penalty of perjury under the laws or the State of California that 
the foregoing is true and correct. , "'\ 

/ I 

'- ~ I 
(FEDERAL) I declare that J am employed in the ol'fice orthe/n~~m~er oCthe b~\J orth'is 
court at whose direction the service was made. / V, / / ,,-

, fA.? / " /'/::~ ~,~ ,../ 
','------ /' \ 

,/' " 
CLAUDIA A1'/\1 ,/~ 
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1 C. D. Michel -- SBN 144258 
Jason A. Davis --- SBN 224250 

2 TRUTANICH· MICHEL, LLP 
180 East Ocean Blvd., Suite 200 

3 Long Beach, CA 90802 
Tel: (562) 216.4444 

4 
Stephen P. Halbrook 

5 LAW OFFICES OF STEPHEN P. HALBROOK 
10560 Main Street., Suite 404 

6 Fairfax, Virginia 22030 
Tel: (703) 352.7276 

7 
Don B. Kates - SBN 039193 

8 BENENSON & KATES 
22608 North East 269th A venue 

9 Battleground, Washington 98604 
Tel: (360) 666.2688 

10 

11 Attorneys for Plaintiffs 

12 

13 

14 

IN THE SUPERIOR COURT OF TI-IE STATE OF CALIFORNIA 

IN AND FOR TIlE COUNTY OF FRESNO 

15 

16 

17 

18 

19 

EDWARD W. I-IUNT, in his official 
capacity as District Attorney of Fresno 
County, and in his personal capacity as a 
citizen and taxpayer, et. a!., 

Plaintiffs, 

v. 

) CASE NO. 01CECG03182 
) 
) NOTICE OF TAKING DEPOSITION OF 
) CALIFORNIA DEPARTMENT OF .JUSTICE 
) EMPLOYEE .JEFF AMADOR/ REQUEST 
) FOR PRODUCTION OF DOClJMENTS 
) 
) 
) Date: 

STATE OF CALIFORNIA; WILLIAM ) Time: 
December 5, 2007 
10:00 a.m. 

20 LOCKYER, Attorney General of the State of) Place: Phillips Legal Services 

21 

22 

23 

24 

California; CALIFORNIA DEPARTMENT) 
OF JUSTICE; Does 1-100; ) 

Defendants. 
) 
) 

---------------------------) 

350 University Ave., Suite 270 
Sacramento, CA 95825 

25 TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

26 NOTICE IS HEREBY GIVEN that Plaintiff EDW ARD W. I IUNT, in his personal 

27 capacity and as citizen and taxpayer, will take the deposition, on oral examination, of" California 

28 Department of Justice employee JEFF AMADOR. The deposition will be taken on Wednesday, 

NOTICE OF TAKING DEPOSITION OF lEI-'F AMADOR 



1 December 5, 2007, at 10:00 a.m., at Phillips Legal Services located at 350 University Ave., Suite 

2 270, Sacramento, CA 95825. 

3 NOTICE IS FURTHER GIVEN that Plaintiff EDWARD W. HUNT intends to cause the 

4 proceedings to be recorded stenographically. Plaintiff EDW ARD W. HUNT reserves the right to 

5 record the deponent's testimony by audiotape, and/or videotape pursuant to C.c.P. §2025.220, 

6 stenographically, and/or by real-time transcription pursuant to C.C.P. §2025.20 and to use sueh 

7 recorded testimony at the trial of this matter. 

8 The deposition will be taken before a deposition officer who is authorized to administer an 

9 oath. If the deposition is not completed on the date specified in this notice, the taking of the 

10 deposition will be continued from day to day thereafter, except for Sundays and holidays, at the 

11 same place, until completed. 

12 NOTICE IS FURTHER GIVEN that JEFF AMADOR shall bring and produce the 

13 following documents at the deposition, at the time and place specified in this notice. 

14 

15 

16 

17 1. 

DOCUMENTS TO BE PRODUCED AT DEPOSITION 

DEFINITIONS - .FLASH SUPPRESSOR 

All WRITINGS since January 1, 1999, relating to the definition of ' 'nash suppressor." 

18 ("WRITINGS" shall mean writings as defined in Evidence Code Section 250 and shall 

19 include, but not be limited to internal memoranda, inter-agency memoranda, 

20 correspondence, internal correspondence, inter-agency correspondence, lists, personnel 

21 rosters, emails (digital and/or printouts), meeting minutes, notes, facsimiles, facsimile 

22 cover sheets, notebooks, computer files - whether on hard disk, noppy diskette, or any 

23 removable-media drive, voice mail printouts, and all other papers, books, and ~0l11puter 

24 files.) 

25 2. All WRITINGS since January I, 1999, relating to the definition of "nash suppressor" as 

26 defined by Title 11, Division 5, Chapter 39, Section 5469, Subsection (b). 

27 -. 
,). All WRiTINGS since January 1, 1999, relating to the definition of "{lash suppressor" as 

28 defined by Penal Code section 12276.1, subsection (a)( I )(E). 

NOTICE OF TAKING DEPOSITIOI\ 01-' JLl·T AMADOR 



1 4. 

2 

3 

4 

5 5. 

6 6. 

7 

8 7. 

9 

10 8. 

11 

12 9. 

13 

14 10. 

15 

16 11. 

17 

18 12. 

19 

20 13. 

21 

22 14. 

23 

24 15. 

25 

26 16. 

27 

28 17. 

All WRITINGS since January 1, 1999, relating to the definition of "flash suppressor" as 

defined by Penal Code section 12276.1, subsection (a)( 4 )(A). 

DEFINITIONS - PERMANENTLY ALTER 

All WRITINGS since January 1, 1999, relating to the definition of "permanently alter." 

All WRITINGS since January 1, 1999, relating to the definition of "permanently alter" as 

stated in Penal Code section 12020, subsection (b)(15). 

All WRITINGS since January 1, 1999, relating to the definition of "permanently alter" as 

stated in Penal Code section 12020, subsection (b)(25)(A). 

All WRITINGS since January 1, 1999, relating to the definition o["permanently" as stated 

in Penal Code section 12088.2, subsection (b). 

All WRITINGS since January 1, 1999, relating to the definition or"permanently alter" as 

stated in Penal Code section 12276, subsection (d)(2). 

All WRITINGS since January 1, 1999, relating to the definition of "permanently 

inoperable" as stated in Penal Code section 12285, subsection (b)( 1). 

All WRITINGS since January 1, 1999, relating to the definition of "permanently 

deactivated" as stated in Penal Code section 12285, subsection (b )(3). 

All WRITINGS since January 1, 1999, relating to the phrase "capacity to accept" as stated 

in Penal Code section 12020, subsection (b)(25). 

All WRITINGS since January 1, 1999, relating to the phrase "capacity to accept a 

detachable magazine" as stated in Penal Code section 12276.1, subsection (a) (I ). 

All WRITINGS since January 1, 1999, relating to the phrase "capacity to accept" as stated 

in Penal Code section 12276.1, subsection (a)(2). 

All WRITINGS since January 1, 1999, relating to the phrase "capacity to accept a 

detachable magazine" as stated in Penal Code section 12276. I, subsection (a)( 4). 

All WRITINGS since January 1, 1999, relating to the phrase "capacity to accept a 

detachable magazine" as stated in Penal Code section 12276.1, subsection (a)( 4 )(D). 

All WRITINGS since January 1, 1999, relating to the phrase "capacity to accept"" as stated 

3 
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1 

2 18. 

3 

4 19. 

5 20. 

6 

7 21. 

8 

9 22. 

10 

11 23. 

12 

13 24. 

14 

15 25. 

16 26. 

17 

18 

19 

20 27. 

21 

22 

23 28. 

24 

25 

26 

27 

28 29. 

in Penal Code section 12276.1, subsection (a)(5). 

All WRITINGS since January 1, 1999. relating to the phrase "capacity to accept" as stated 

in Penal Code section 12276.1, subsection (d)(2). 

All WRITINGS since January 1, 1999, relating to the phrase "detachable magazine." 

All WRITINGS since January 1, 1999, relating to the phrase "detachable magazine" as 

defined by Title 11, Division 5, Chapter 39, Section 5469, Subsection (a). 

All WRITINGS since January 1,1999, relating to any request seeking clarification of the 

term "flash suppressor." 

All WRITINGS since January I, 1999, relating to any request seeking clarification of the 

term "detachable magazine." 

All WRITINGS since January 1, 1999, relating to any request seeking clarification of the 

phrase "capacity to accept a detachable magazine." 

All WRITINGS since January 1, 1999, relating to any request seeking clarification of the 

phrase "permanently alter." 

All photographs of "flash suppressors." 

All photographs created by the California Department of Justice, Firearms Division since 

January 1, 1999, of any object examined for the purposes of determining whether said 

object was a "flash suppressor," where said object was deemed by the California 

Department of Justice, Firearms Division not to be a "flash suppressor." 

All photographs of firearm receivers deemed by the California Department of Justice 

Firearms Division since January 1, 1999 to have the "capacity to accept a detachable 

magazine." 

All photographs of firearms deemed by the California Department of Justice Firearms 

Division since January 1, 1999, to not have the "capacity to accept a detachable 

magazine." 

EXEMPLARS - FLASH SUPPRESSORS 

All "flash suppressors" currently in the custody of the California Department of Justice, 

4 
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1 Firearms Division. 

2 30 All "flash suppressors" exemplars currently in the custody of the California Department of 

3 Justice, Firearms Division. 

4 

5 EXEMPLARS - PERMANENTLY ALTER 

6 31. All "permanently altered" magazines currently in the custody of the California Department 

7 of Justice, Firearms Division. 

8 32. All "permanently altered" magazine exemplars currently in the custody of the California 

9 Department of Justice, Firearms Division. 

10 33. Any device examined for the purposes of determining whether it was a "'flash suppressor:' 

11 where the device was deemed by the California Department of Justice, Firearms Division 

12 not to be a "flash suppressor." 

13 34. All firearm receivers that are presently being held in the custody and/or control of the 

14 California Department of Justice's, Firearms Division as exemplars of modifications that 

15 render a receiver no longer "capable of accepting a detachable magazine." 

16 

17 MINUTES 

18 35. All minutes of meetings from the California Department ofJustice's, Firearms Division 

19 relating to the definition of "assault weapon." 

20 

21 EXPERT TESTIMONY 

22 36. All transcripts of YOUR testimony in any criminal case relating to firearms. ("YOU" 

23 and/or "YOUR" shall mean YOU, YOUR officers, employees, principals, insurance 

24 companies, or anyone acting on YOUR behalf.) 

25 37. All transcripts of YOUR testimony in any criminal case relating to firearms. 

26 38. All transcripts of YOUR testimony in any criminal case relating to "assault weapons." 

27 39. All transcripts of YOUR testimony in any criminal case relating to the definition or "flash 

28 suppressor. " 

5 
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1 40. All transcripts of YOUR testimony in any criminal case relating to the definition of 

2 "detachable magazine." 

3 41. All transcripts of YOUR testimony in any criminal case relating to the definition of 

4 "capacity to accept a detachable magazine:' 

5 42. All transcripts of YOUR testimony in any criminal case relating to the definition of 

6 "permanently alter." 

7 43. All transcripts of YOUR testimony in any civil lawsuit relating to firearms. 

8 44. All transcripts of YOUR testimony in any civil lawsuit relating to "assault weapons." 

9 45. All transcripts of YOUR testimony in any civil lawsuit relating to the definition of"f1ash 

10 suppressor. " 

11 46. All transcripts of YOUR testimony in any civil lawsuit relating to the definition of 

12 "detachable magazine." 

13 47. All transcripts of YOUR testimony in any civil lawsuit relating to the definition of 

14 "capacity to accept a detachable magazine." 

15 48. All transcripts of YOUR testimony in any civil lawsuit relating to the definition of 

16 "permanently alter." 

17 49. All transcripts of YOUR statements relating to firearms. 

18 50. All transcripts of YOUR statements relating to the definition of "assault weapon." 

19 51. All transcripts of YOUR statements relating to the definition of"f1ash suppressor." 

20 52. All transcripts of YOUR statements relating to the definition of "detachable magazine." 

21 53. All transcripts of YOUR statements relating to the definition of "capacity to accept a 

22 detachable magazine." 

23 54. All transcripts of YOUR statements relating to thc definition of "permanently alter." 

24 55. All INVESTIGATION REPORTS C'INVESTIGATION REPORTS" are hereinalter 

25 defined as any WRITINCi that is identified as an "investigation report" on the face of the 

26 WRITING) that refer to "assault weapons." 

27 56. All INVESTIGATION REPORTS that refer or relate any "detachable magazine." 

28 57. All INVESTIGATION REPORTS that refer or relate any "nash suppressor." 
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1 58. 

2 

3 

4 

5 59. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 60. 

22 

23 

24 

25 

26 

27 

28 

All INVESTIGATION REPORTS that refer or relate to the permanence of any 

modification to any firearm. 

REFERENCE MATERIALS 

All WRITINGS since January 1, 1999, consisting of, regarding, referring to, and/or 

relating in any way to any and all REFERENCE MATERIALS used by YOU in the 

drafting of California Code of Regulations Title 11, section 5469(a), formerly section 

978.20(a), which states: 

"detachable magazine" means any ammunition feeding device that 
can be removed readily from the firearm with neither disassembly of 
the firearm action nor use of a tool being required. A bullet or 
ammunition carlridge is considered a tool. Ammunition feeding 
device includes any belted or linked ammunition, but does not 
include clips, en bloc clips, or stripper clips that load cartridges into 
the magazine. 

(As used within these Requests, REFERENCE MATERIALS shall refer to any and all 

academic, scholarly, scientific. reference or other authorities and/or investigational 

material that YOU studied, reviewed, scrutinized, examined, or otherwise utilized in 

performing any investigation, inquiry, or study, etc. in drafting any text which consists of. 

relates to, refers to, or in any way regards Penal Code section 12276.1. This includes, but 

is not limited to academic and reference works such as technical manuals, encyclopedia., 

Web sites, databases, books, magazines, periodicals, newsletters, reports, analyses, 

correspondence, emails, etc.). 

All WRITINGS consisting of, regarding, referring to, and/or relating in any way to any and 

all REFERENCE MATERIALS used by YOU in the drafting of California Code of 

Regulations Title 11, section 5469(a), formerly section 978.20(b), which states: 

"flash suppressor" means any device designed, intended, or that 
functions to perceptibly reduce or redirect muzzle flash from the 
shooter's field of vision. 

(As used within these Requests. REFERENCE MATERIALS shall reICr to any and all 

academic. scholarly, scientific. reference or other authorities and/or investigational 

material that YOU studied, reviewed. scrutinized. examined, or otherwise utilized in 

7 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

61. 

62. 

63. 

64. 

performing any investigation, inquiry, or study, ctc. in drafting any text which consists of, 

relates to, refers to, or in any way regards Penal Code section 12276.1. This includes, but 

is not limited to academic and reference works such as technical manuals, encyclopedia., 

Web sites, databases, books, magazines, periodicals, newsletters. reports. analyses, 

correspondence, emails. etc.). 

INVESTIGATION REPORTS 

All "investigation reports" identifying Ignatius Chinn as a Reporting Agent or Supervisor 

Agent that relate to "assault weapons" as defined in Penal Code section 12276.1. 

All "investigation reports" identifying Juan Solano as a Reporting Agent or Supervisor 

Agent that relate to "assault weapons" as defined in Penal Code section 12276.1. 

All "investigation reports" identifying Dale Ferranto as a Reporting Agent or Supervisor 

Agent that relatc to "assault weapons" as defined in Penal Code section 12276.1. 

All "investigation reports" identifying Chris Abad as a Reporting Agent or Supervisor 

Agent that relate to "assault weapons" as defined in Penal Code section 12276. I. 

DATED: November 15,2007 

~AIiOrneyS or Plaintills 
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1 PROOF OF SERVICE 

2 STATE OF CALIFORNIA 

3 COUNTY OF LOS ANGELES 

4 L Claudia Ayala, am employed in the City of Long Beach, Los Angeles County, 
California. I am over the age eighteen (18) years and am not a party to the within action. My 

5 business address is 180 East Ocean Blvd., Suite 200, Long Beach, California 90802. 

6 On November 15,2007, I served the foregoing document(s) described as 

7 NOTICE OF TAKING DEPOSITION OF CALIFORNIA DEPARTMENT 
OF JUSTICE EMPLOYEE JEFF AMADOR/ REQUEST FOR 

8 PROD{JCTION OF DOCUMENTS 

9 on the interested parties in this action by placing 
[ ] the original 

10 [X] a true and correct copy 
thereof enclosed in sealed envelope(s) addressed as follows: 

11 
Douglas J. Woods 

12 ATTORNEY GENERAL'S OFFICE 
1300 "I" Street, Ste. 125 

13 Sacramento, CA 94244-2550 

14 

15 

16 

17 

18 X 

19 

20 

21 

22 

23 
X 

24 

25 

26 

27 

28 

(BY MAIL) As follows: I am "readily familiar" with the firm's practice of collection and 
processing correspondence for mailing. Under the practice it would be deposited with the 
U. S. Postal Service on that same day wi th postage thereon fully prepaid at Long Beach, 
California, in the ordinary course of business. I am aware that on motion of the party 
served, service is presumed invalid if postal cancellation date is more than one day alter 
date of deposit for mailing an affidavit. 
Executed on November 15,2007, at Long Beach, California. 

(VIA OVERNIGHT MAIL) As follows: I am "readily familiar" with the firm's practice of 
collection and processing correspondence for overnight delivery by UPS/FED-EX. Under 
the practice it would be deposited with a facility regularly maintained by UPS/FED-EX for 
receipt on the same day in the ordinary course of business. Such envelope was sealed and 
placed for collection and delivery by UPS/FED-EX with delivery fees paid or provided for 
in accordance with ordinary business practices. 

(PERSONAL SERVICE) I caused such envelope to be delivered by hand to the offices of 
the addressee. 
Executed on November 15,2007, at Long Beach, California. 

(STATE) I declare under penalty of perjury under the laws of the §.!fl.te of Califonli.a.·that 
the foregoing is true and COlTect. /,..-- ~'\ // 

/~.~ }. /' / \ / 
(FEDERAL) I declare that I am employed in the office srfthe;imberjt"'the bar of this 
court at whose direction the service was made. / """\ .4' 

\._~\y 
-A-. ___ . _________ . __ 

CLAUDIA A YAtA 
t • 
I \ 
I ' 

"-) 

9 
NOTICE OF TAKING DEPOSITION OF JEFF AMADOR 



EXHIBITM 



C. D. tv1ichcl SB\J 14 ... t:25X 
Jasun A. ])avis SBN 2242S() 

2 TRlITA'\ICII ·v1ICIILL,I.I.P 
I XU I':asl Ocean Bid .. Suite 2()(J 

-' I.ong Ikach, ('A l)()XU2 
lei: (56:?) 21(l4444 

4 
Stephen P. llalbrook 

5 LA Vv' (WFICl:S or STEP11!:N P. I [ALBRO()K 
10560 Vlain Stred .. Suitl: 40:i 

(, J'airl'ilx. Virgillia 22U:W 
Tel: (7(J.l) 352.727() 

7 
!)()J) B. Kates SBN 03919, 

S BLNLNSON & KArLS 
226UX N,lrth Last 26l)lh A \ enue 

9 Battleground, Washington 9X6()'1 
lei: (j(,(J) ()66.26XX 

10 

11 !\llOrI1eys for PlaintilTs 

12 

I \i TIlL S li Pl·Y lOR COL RT OJ- TilL STAll': () j- CAI.! I:em.:\f 1/\ 

14 IN I\NI) H)]z TIlL C()l:\: IY 01, I·RI-.S;\O 

15 ED WAR!) W. IIl.1 N I. in his o!'Jlcial 
capLlcity as District Atturney ot' j'rcsllll 

) CASL NO 01 CU'(jO.ll g2 
) 

16 County, and in his personal capacity as a 
citi/en alld taxpayer, el. al.. 

) ~OTICF OF TAKIi\C DEPOSITION OF 
) CALlFOH!\IA DFPAHTME!\T OF .1l'STICE 
) EVlPLO'\ FE ALlSO!\ .Y1FI{RILEES! 17 

IS 

19 

20 

21 

22 

Plaintilf". ) RE()IEST FOR PROJ)lCTIOi\ OF 
) D()(T:Va:y/,s 

Y. 

) 

STAn: OF CALlF()Rl\IA~ WILLlA\1 ) ]),lte: 
LOCK YLR, Attorney (Jeneral urlhe State llf') Time: 
C'alirornia: CAI.IH)Rl\IJ\ J)I·Y/\RIMI·:!'J]' ) J>bCl': 
(W .Il!STICE: Docs 1··100: ) 

) 

I k kndLlIllS 

I )eCl'lT) her I D, ::lJll7 
I o:()() a.rn. 
Phillips I.e)l.al Services 
~:'\() l 'niversity Ave .. Sliite 27() 
S ill' rum en tll. C i\ l):,\ g~15 

25 10 ALl PAI{ IlLS .:\~I)r () lllUl{ All OR\:LYS 01· RI·.C()RJ): 

26 /\Oll( 'I'. IS 111·.I{L1iY (iIVI,:" that PlaintiiT LJ)\\i\I{]) \V. Ill'\; l. ill his pCl'S(ll1ClI 

27 capacity and as eiti/.en aIld taxpayer, will take till.' licpusitillil. Ull ural eX(llllill~llillll. ol'Calirurnia 

2S J)epartmel1toLlustil'C empluyee ,\I.ISU:\ \'ll·.RRII.Ll S. I he lkp,lsitiull \\ill he lil~l'n llil 



'-1unday, Decemher I (), 2007, at I o:()() a.m .. at Phillip:; I.e~(ll Ser\icl~s locLlted at ,,;() lIli\ersity 

2 /\ v c " Sui t c 27 (), S d C fa men t (), (' i\ l)) ~Q 5 . 

3 NOTIC'I: IS HJRTI Il':R CliVI'1\! thdt Plaintill I-I)'A';\RI) W. Ill:!\ I intends tll CLlUSl' tlw 

4 pmceedings to he rceorckd S1l'nographically. IllaintillLl)W!\RI) W.lll::\1 rl'SCl'VeS thc right to 

5 recurd the deponent's testimony hy audiotape, and/or \icklltape pursuClllttl1 ('.(,Y. ~2()25.22(), 

6 stenographically, andhr hy real-timc transcription pursuant to c.ell. ~2()252() and tuuse sudl 

7 recordeu testimony at the trialur this matter. 

S The depusition vvill he taken heltm: a ckpositil)ll ll!'liCCl' wh() is <.lllthuri/.ed to administer ,Ill 

<) oath. lj'the depositilllI is not wmp!cted un the date :;pecifil'd inthi~ nut ice, the tLlking urthe 

10 deposition will he continued j'mlI1 day tOlby thereafter, e:\cept Cor Sundays and hulidays, at the 

1 I same place, until completed. 

12 !\OT1CT IS FlJRTllLR (jIVLN that /\I.IS0N MLRRII.IJ::S shedl hrill!!. ,Illd produce the 

13 folluwing documents at the deposition, at the time and placl' specified in this n()ticc. 

14 

15 

16 

17 I. 

IS 

19 

20 

21 

22 

23 

24 

25 ., 

26 

27 '1 
.) . 

2S 
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IH:"I i'\ITIONS - FLASH S l' PPRESSOR 

/\11 \VRITINC;S since January 1, I ()c)9, relLlting t() the definitioll oj' "Ilash suppressor." 

("WRITINC;S" shull rneall writings as dellncd in I'vidence ClJde Secti()ll 25U ami shall 

illclude, hut not hc limited to internal ITlelTlllnll1da, inkr-ail-cncy mel11llrClnda, 

corrcspondcnce, internal correspondencc, il1ter-ai:!-cncy eurrcspllnLience, lists. pcrslll1ncl 

rosters, emails (digital aneJ/ur printoLlts), meetilIg llIinutes, l1(ltcS, 1~ICsilTlilcs. f~ICsi!llile 

c()ver sheets, noteblllll-.s. cUillputer liles \\hether ,m heml disk. IlClPP), diskette, Ur ,III)' 

reI1H)vablc-lTlediil drive, yuicemail printouts, ,mel all other papcrs. b()(lk~. dnd Cllmputl:r 

Ii les. ) 

i\1I WIU1INCJS sinee .IanU'II) !. Il)l)l), n . .:icltmg ttl the dc!initilln oj' "jhIsh :>llpprcssur" as 

defIned hy litlc II, Divisi()I1), ('Ildj!tt:r :lL). Sectioll)·t()l), Suhsectiun (h) 

/\11 WRITIN(jS since January I, 1l)C)(J. relatIIl~1 to the delillitillll u! "Ilash sllpprcssm" as 

defIned by Penal Code Sl'l'ti(lll 1227() I, sllhsect!Ull (al( I )( I'.) 

';:)11('1.01 !\I\.I\(; [)IY()'-,III()\ lJl .\i iSC)\ \.li.IZJZI111'-, 



4. 

2 

3 

4 

5 5. 

6 6. 

7 

8 7. 

9 

10 8. 

I I 

12 9. 

13 

14 I U. 

15 

16 I 1. 

17 

18 12. 

19 

20 13. 

21 

22 14. 

23 

24 15. 

2S 

26 16. 

27 

28 ! 7. 

i\II WRITINCJS since Jalluary 1. 1999. relatinlJ. to the dcllllition o)""l1ash suppressor" as 

delincd by Penal Code section 1227(),1. slibsecticlll (a)('I)(/\) 

DEFI\'ITIONS - PER.\1ANENTLY ALTER 

;\11 WIZITINCiS since JalllIary I. Il)99. relatill~). III the derl!1itionllj'''pcrlTl~Jnently alter.·· 

All WRlTINC;S since Janllar:v I. 19()l). relating tu tile delillitiol1 ()j' "perllwncntly alter" (IS 

staled in Penal Cock sectillll 12020. suhscctillil (b)( 15). 

;\11 \\,RITlt\Cj'-; since Jalillar) I. I l)()(J. n:latinil tl) the delillitiol! uj' "perm,lIlcntly alter" us 

stated ill PelHlI (,[)dc sectiull I?02(), suhseclillil (b)i25)(/\) 

;,\11 WRITINCiS ~inee J~IIllJ(lry I. I C)l)(). relt!lill~. to the lk!initio!l uj'''pl'I'manently'' as stated 

in Penal Cock sel:tiun I :2()gx,~:. suhsectiun (b), 

/\11 WRITlt\CiS since Jalluury I. I C)C)(). relating tl) the dclinition oj'''pernwllently alter" as 

stated in Penal Cuck section I 227(l. subsectiun (d)(2) 

/\11 WRITINCJS since January I. I l)C)l). relating to the definltioll ()r"peJ'llwlleJl!ly 

inoperable" ~lS stated in Pellal Code sectiun 12285. ~L1hsecti(Hl (b)( I), 

/\11 WRITINGS since January I. Il)l)l). reluting to the dclinitinn or "perIlHlllently 

deactivated" as stated in Penal Code scctiOll 122ts5. subsection (h)(.1). 

All WRITlt\(iS since January I. IlJl)l). n:ldting tll the pllr~lse "C1P,lcity t() accept" as stated 

ill Penal ('ode sectiun 12020. suhsccti,lll (b)(25). 

/\11 \VRIlINCjS since January I. Il)l)l), I"elatin~~ tu the phrasl' "capacit) tl) accept a 

detachable maga/.inl'" as staled in Penal ('ode seltillll 1227() I. sunscctiull (01)( I). 

;'\11 WIUITNCiS since Jalluary 1. IlJ9 l). I"CLlting tu the phrase "C~IP~lcit) to accept" as stated 

in Pendl Cude sectiun 12276. I. SuhSl~ctll)n (a)( 2), 

/\11 WRITINC is SInce Jallullr) I. 1 l)l)l). relating tll the phr~ISl' "capaclty l\) accept a 

detachable mag,uinl'" as st,llcd III JlcllaiC'ude sl'l'tiull 1227().1. subsectlllll (d)(..t j 

/\11 WRIII:\C;S sillce January 1. Il)l)l). rcLlting tu the phrase "CtlP,lllt) tll ~lcccpt a 

detaehahlL: magazine" as statl~d ill Penal C 'ode section 1227(), 1. subsectlllil ((1)(4)( j)) 

/\11 WRITINCiS sincl' J,lI1uary I. Il)l)l). n:latill~). to the phrase "cdpacity tu accept" as stated 

., 

.> 
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in [\:11(11 ('ude ~ecti(ln 12276, 1. ~Llhsl'Ctil)n (a)(") 

2 I i'\, /\11 WRITI\:(JS sillee January I. Il)()t). relatill~' tll the phrase "c,lpacity tll accept" as stated 

3 in Penal ('ode section 12276, I. subsection (d)(:2), 

4 19, All WRITlt'-i(;S since January I. 1 l)l)l). relating tll the phrase "detachable magal.ine," 

5 20. All WRIT1!'\(;S since January I. 1999. relating tll the plHa~c "uetachuole maga/ine" as 

6 

7 21. /\11 V.'IUIINCS since January I. Il)l)l). relCltill~J tl) i.1I1) request seekillg clarilil'atiull oj' the 

8 ternl "nash suppressur," 

9 22, All WRITIt'-i(JS since January I. ll)l)l), relating tll allY rl'l]uest sl'l'!.:ing clariliultillil urtbe 

10 term "uetachahlc maga/,ine," 

1 1 n /\11 WRITINC;S since January I. 1 l)()C}. relating tll all\' request sl'ekillg ebri Ilcation 01' the 

12 phrase "capacity to accept a cktachuble rnagdl.ine" 

13 24, All WRITINCiS since Jalluary I. ICJ99. relatint'.ll) an) request see!.:ing clarilicatioll ()j'tlll' 

14 phrase "permanently alter," 

15 j-
<..), All photographs uj'''llash suppressllrs," 

16 2(1. All photographs created by the Calili.xnia Ik]Xlrtl1lCntllJ'.lustice.l'irearms Division sillC.'c 

17 .January I. I ()l)l). ul' any ()bject exam ined Illr tIll' purposes oi' determining \vhether said 

18 object ",,,as a "l1ash sLlpprcssur," \\ihere said llbicct \A. as deellled oy thl' Cali Illrllia 

19 Department ui' Justice. i"irearms Divisioll nut tll he a "!lash suppressor," 

20 27, All photographs oflirearrn receivcrs deemed h> the Calii'ornia I)epannlelll ()i'.Iustice 

21 I· ircarms 1 )ivision since January I. 1 l)l)() tl) ha\c the "cap:lcity tll accept a detaciJClblc 

22 11 1 agaflJ"le , 

23 2i'\ ;\11 photugraphs oj' rll'earms deemed by the Culii'ol'llia J)cparl!1lcnt lll' .Justice hrearms 

24 Divisilln since January I. I ()(jl), to not have the "capac-it> t() accept ~l detachahle 

25 In ag,lI,! l1e, 

26 

27 EXEMPLARS - FLASH SLPPRESSORS 

28 29, All "t1ash sLlppress()J's" currelltl) in the ellstuLi) l)ithc Calil'l)rnia i)epart.!1lelltlli'.Iustil'c. 

------------_. __ ._-,.,,--------,,-----_._--
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lirearl1ls j)l\isilln. 

2 30 All "!lash supprl'ssors" exemplars currentl> ill tilL' cllst\)dy oj' the ('alii()],}lia J)epartment o/' 

3 .Justice. Firearms I )ivisi()ll 

4 

5 EXEM PLARS - PER\1 Ai\ ENTLY ALTER 

6 31. All "pennunently alterl'd" mag<l/.illl:S currelltly in the custm!y llJ' the ('ali/'mnia Ikpartml'r1t 

7 ()/' Justice, Firearms Division. 

8 32. /\11 "permanent!), altered" ma/-'.tl/inc excmplars currently in tllC cllstmi" u/'thc Calii(lrnia 

9 

10 33. Any dcvice examined ror the purpuses u/'detCrIllinillf}, whether it \\,IS a "/lash ;iuppressur." 

11 where the device \\as deemed hy the Culifornia ])cpartment oj' .Jllstice, I'irl'arnls ])ivisiun 

12 !lut to he a "!lash su!'prcssur" 

13 34. Ail tin:arm rl'cci\crs that arc presently heilli! held in the custoli) alllhll' clHltrlll urthc 

14 ('alij'urnia I )epartment u/' Justice·s. I, irl'ClrIllS I )i\isioll as exelilplars uj' m()di iieatillns that 

15 render ,I receiver IlC) lunger "capahle o/' accepting a detachable magu/.ine." 

16 

17 MINt:TES 

18 35. All minutes oi'meetings from thc California Ul'jxlrtlllcnt u/'.Iustice·s. hreanns I)ivisiull 

19 relating to the dctinition ,)j' "assault \\Capllll." 

20 

21 EXPERT TESTI\10;\Y 

22 36. All transcripts oj' YOUR \cstimony in elrl) crirninal case relatinl:'. to Clre(lrms. ("YOl;" 

23 and/or "'{Olj]C shall mean YOl:, Y()LR uj'riccrs. emplu)el's. principals. insurJnce 

24 cumpanies. or JnY()IIl' Jcting un Y()l i R hehJI r.) 

25 :, 7. !\II transcripts ur \(()l R tl:stl!l1()!1\ lJl ClI1) ctilllirldl caSl' reiatin!}, 1,) lircJrm:-;. 

26 3~. 1\11 transcripb ()rYOl.R testinlllT1) in ,111) crill1l!1al caSl' relating tll "assault Weapl)lls." 

27 3(). /\11 transcripts oj' YOl]{ kstimon) in ,lilY criminal caSl' relating to the deliniti()11 01' "Ildsh 

28 

--------------------~- ._----------.. _--
NUIll'l·. OIl /\KIMi 1)1·.I'{):")I!I()'\ ()l i\l.ISl)'\ \11.1{1{11 I.I.S 



40. Alltrallscripts or YOLR lL'stiml)llY in lIny criminal ca:-ie I"ei:ltin!;.'. to the ue!illitioll ur 

2 "detachable maga/.ine." 

3 41. Alltrall:-iCripts oj' YOUR lL'still1UllY ill (111) crillll!lal e;ise rl'latin!;.'. ttl the delinitiul1 Dr 

4 "capacll) to accept <l detaehahle magal.ine " 

5 42. All transcripts or YOUR kstimoIl) in an) criminall'ase relatin!;.'. tll the oelinitillll uj' 

6 "permanentlyalte!'." 

7 43. Alltrallscripts or YOUR testimony in any ei\ il 1(1\\ suit rl'lating tu !In::mlls. 

8 44. /\lltI"anseripts o!"YOLJR kstimuny in elll) ei\ ill,l\\SlIit rcl •. ning tll "assault \\eapulls." 

9 45. 

10 suppressor. 

11 46. All transcripts oj' YOt;]\ tcstil1lllJ1) In ,111\ ci\ il lawsuit relating tll the definition ur 

12 "detaehahle rlwga/jnc." 

13 47. All transcripts or YOlJR testimony in any ci\'illa\\sllit relating to the delinitiun or 

14 "l'upaeity to accept a ckwchable mag(l/ine." 

15 4X. .\lItLllISl'l'lj)ts oj' YOl ']\ kstimon) in any L"!\ il l,l\\;'llit rel,llinF tu tIll' dl'liniliull or 

16 "permanently alter." 

17 49. All transcripts oj" YOUR sUltell1l'nts relatill~; tu lirearms. 

18 50. All transcripts orYOUR stalL'ments rclating to the defillitioll Dj' "dSSdlllt \-\eapon." 

19 51. AlltnlIlscripts oj' 'I'OUR statements relating to the delinltiull Dr "lLlsll supprl'SSOr." 

20 52. All transcripts or '{OUR st:..t\clllents relating tLl till' delllllti(111 ()r"dcl~ICll(jbk lll'j~a/.ille." 

21 53. /\11 transcripts tlr YOl 'R statements reLllin!;.'. tll the deillliti(lll 01 "capaeit) to accept (J 

22 detachable lTldgul.inc." 

23 54. :\11 transcripts oj' YOl}R staterTlenh relatill~ to the dcliniti()n ur"PCrmal1l'lltl) alter." 

24 55. AIIIl\VLSTJC;ATION RLPOR I"S ("I:\VlSllCj.,\ llUN RLPOR IS" arc hereilw!tcr 

25 dclillCJ as any WIUlF\C; that IS ide!1tIill'J ,is an "i[l\esti~,(ltion rl'pllr\" UI; till' racc or till' 

26 W R I Tl N C;) that re kr tu "(lSScllti t \~ ca pllIlS." 

27 56 ,\llll\;VI Sl!(jAllON RIOPOR IS llhlt rekr ur relcttl' an) "detaehdbk lllagilli!le." 

28 57. AlllNVLSTlCi;\TION RLPUKI"S that rckr (l1' reidle an) "!lash sLlppressllr." 

--_ .. _-----------_ .. _-------_._ .. _--
\;() J J('I. OJ J ;\i( J '.,(; J)J'.I'()'>i J i(l'., ()I /\iI~( l\ \1 Ll<.I'( 11.1 J~ 



58. 

2 

3 

4 

5 59. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

]6 

17 

18 

19 

20 

21 () (). 

22 

23 

24 

25 

26 

27 

28 

AIII\:Vl,:STI(;;\TI()!\ InpORTS 111m rekr ,)1' rela\c to the perllltl!ICnCe cli'any 

flwdification t() any lin:ann. 

rl~latin[2 in ilny way to any and all Rl·ITRI.\(T \1/\ I·U~IAI.S llsL'd 0) YOl.! illthc 

dralting orCalii'ornia 1'11lk oi'Regulations I itk II. sectilJll 54()C)(~1), Illrlllerl; scCticlll 

lJ78.20(a), which states: 

"detachahle IlJa[2(ll.inl'" medns ~lll; UIlll11LInitilln keding dn iLl' that 
cun bc rL'lTlO\Td readily i'rom the lire,lrIll \\itll Ill'itllel' disassl:lllhl: ui' 
the firearm actioll 1101' usc ()r a IllUI heim', 1'l'l]llirL'd. /\ bul let ur 
alTlmunition cartridge is CllnSldered ~l t\);)1 :-\llllllllllitiull keding 
device includes am helll'd llr IlllKed ,111l11lUllitiorl, but dClcs nut 
incluc.k clips, en blul' clips, ur stripper clill:i that Imld canriJgcs llltli 
the maga/.ine. 

(As used withill these Requesls, RLITRI :\CL \;1:\ I HUI\I.S shall l"l'kr to tll1\ and all 

ucadcmic, schularly, scicntific, rekrence ur utlln duthllritie:> ulllhH ilwl'stig,i11iunal 

lllatcrialthat VOl: studied, rc\ic\\ed, :>crutlni/cc.L e.xt\lllincd, (lr utherwise u1ililed in 

perrunning (lIlY investiguti,lll, inquiry, or :i1udy, l~k. ill chaltillg an) tc:\t \\hlCh clH1sis1s of'. 

rl'latcs to, refers te), or ill an) \\C\) regards Penal ('uele SCctiOll 12276.1. Ibis includes, hut 

is not limited tLl academic and reference wurKS such as technical manuals, encyclopedia., 

\Vcb sites, dawbases. buoKs. llwga/.illes, periodicals, lle\\s!cl1ers, rq')or(s, anal:ses, 

currespundence, emails, ctc.). 

AI! Vo,'RIII\!(;S C01ISi:>tllli:!- (II'. rcgardint!-, referring tll, and lIr l'l'latini:!- ill allY \\~l\ tu allY and 

all RLI·j·:RLi\('!·: :V1AlLRI/\I.S used hy V()l· illlhc drallini:!- oi'Calij'clrllia Cudc oj' 

Regulations ritle II. sectioll 54()9(a), rllrllllTly sC'l'tiun (J7~:2()(h), \\hich stall's: 

"flash suppressor" lllean~ an> de\ ICC lksigllClL 1Il1enckd, Dr tlhl1 
runctions tll perceptihly reducl' ,)}, n:direl'1 nJullk !la~h !'rllll1 thl' 
ShO(ller'S lield ul' \ lSIUIl. 

(As used \\ithin thesc Request:;, 1Z1-.I1·.Rl'.~(T \1:\ I UU/\! S shall l"ciL:r t,l elll) alld all 

academIc, schularly, '>eiclllii"lc, rekrelh.:e llr llthcr ,luthllri1ics and. or IllVCSllt,'.dtlumtl 

material thai '(Ul: studied, rC\ iC\\l:d, :>crutlni/eL1, e:\ilmined, ,)r llthCl'\\ ISl' utllilcd III 

7 
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pCrlllnlling ,lilY invcstigation, inquir). llr stud\,. etc, in draCting aI1Y ll'\.t v\hich consists llL 

2 relates to. rekrs to. or in any \\a) regards Pl'lIcti (\l(.k sectilln 1 '}.27(), I, This includes. but 

3 is notlimikd to academic und rekrl'ncc wllrks such as kchllil'al munuals. encycillpedia .. 

4 Web sites, uatCIhases. bll()ks. maga/illl'S. peri(lciica!s, nl'\VslL'tters. reports. analyses. 

S cllrreSpl.lnUence. emails. etc, j, 

6 

7 I,,(VESTIGATION REPORTS 

8 61, ;\11 "investigation reports" idcntil\ing Ignatius ('hin!l as a I<epll}'ting Agent llr Supc']'\'isClJ' 

9 /\gent that relate 1\) "assault \\l'apons" ,IS delined ill Pl'Il,I1 ('uck SCl'tilln ! ~27(1! 

10 ()2, /\11 "investigation rcports" iLlcI1til) ing JU,ll1 SllLlll\) ,h ,I Rcponing I\gellt llr Supcrvisor 

1 I /\gent that relak tll "assault \VCapllns" a:-, cklilll'd ill Pcnal ('llde sectil'fl 1227h I 

12 6], /\11 "investigatillll repurts" identil)ing I )alc h:rrantll as a Repllrting /\gent llr Supervisor 

13 /\gent that relate to "assault wl'apuns" as delined in l' en,I1 ('odc sl'ction 12276, I, 

14 64, /\11 "illvestigatilln rcports" identifying Chris /\had as a Repor1ing /\gent ()I Supenisur 

15 /\gcnt lhnt rclate to "assault wcapuns" as dl'lillcd in Pcnal ('ode sectioI! !227CJ.!, 

16 
I)A[]-,]): Nlwcmber 27. 2007 

17 

18 

19 Slln d\ IS 

/\ltllrnl'\:, ['or Plainti ITs 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1\ 
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PRU()I ()I' SI·g\JU 

2 SI.\Tl·. OF C':\l.IHm.,\j/\ 
COL"iTY 01 LOS A:\Cil·LLS 

3 
L Claudiel Ayala. am emplll)ed in the Cily or I.on!!. Ikach. I.llS /\ngeiL's ('mInly. 

4 Calii'ornia. I am mer the age eigilleell (l~) years (111el dill !lot a part) 11l111l' wilhin (ICliull 'vly 
husilless address is I ~() ]':ast Ocean Bhd .. SuilL' :~()(). IllIlg Ikach. ('aliJ'urni,j ()()~1J2 

5 

6 

7 

On ".fll\TllIbl·r :.:~. l007. I ~ened the Illregllillg dOclllllent(s) described as 

:"OTICE OF TAKI:\C DEP()SITIO~ OF CALIFORNIA DEPART\lF~T 
OF EMPLOYEE ALISON MERRILEES! REQl}VST FOR 

PROIH 'CTION OF DOeL \1 E::\TS 

on the in1l'rested partie.; in this (Iclil)1l by placin!!. 
l) I I the I lrigi nal 

I X I a trul' and correct COP) 

10 therellfellclosed in scaled e1l\ellli l c(s) ,Iddre:--~l'd a" i'llllll\\S' 

11 Mr \1ark Bel'h,ingt\lll 
Deputy !\ttorney (ie11l:ra] 

12 Cjo"ernrnent La\\ Section 
Caliic)J"!lia Department llf .JL1~tice 

13 30() South Spring St.. S1l'. 170:': 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Los /\ngeles. (';\ <)0013 

X 

(B'(iyl/\I].) As r()llow~: I al11 "readily farnilim" \\ith till' linn's practice urclllJcction and 
processing correspondence Illr mailing. l :mkr the pnlctice it would hl' dcpo:..i1l'd with the 
LS. Pustal Sen ice un thdt :,dllll' day \\ ith pll~Hli-'C thereo1l fully prepaid at LOllg Ikach. 
('alifllrni~1. in the llrdillury Cllursc or bu~illl'SS. I am lI\\are tlldt Oil Illotion or the pllrty 
sl'rwJ. service is presullIed ill\alid if pllslalcancc]lutioll JaIl' is Inure than one cby altcr 
d,lte uf depllsil I'm mailing ,1l1 artidavit. 
]'.xecLlted on Novcmber lX. lUU7. at Long Beach. ('alirornia. 

(V.!i.'}",(2YEJ.sliLGJlJ·i\1.!\ILj As i'llllovvs: I am "rcadily j~mliliar" \\ith the lirm's practice 01' 
collection alld processing correspolH.knce rllr O\erni~ht deli\ery b) l :PS/ITD-]·X. lnder 
the practice it V\()uld be depositcd \\ith a I~\cility regularly mainlained b: l ')lSI'I·D-I·X I'ur 
receipt on lhl' same day ill the ordillary course ul husil1l':---';. SlIl'h el1\l'll)pe was seedcd Clnd 
placed I'ur colleelion and deli\cr;. b) lIH';i]· 1'1)-1· X wilh lkli\ cry ICc's paid llr pl'uvided I'or 
in accorc\,II1l'c \\ith ll1'dilldry busll1e.ss Pl'dClices 

(PLRS()':::/\I,SL!~YLU,J I cuused slIcl1l'l1\ \.'lll~1l' II' he deli\ ercel by h,llld !o tlK' uJ'lices 01 
I hc addre~sec. 
]·.,\ecutcd on Nuvembl'f 2X. 2()(J7. (II L()llg Ikach. C'dlil\lrni,1. 

()IAllJ I declare under pcnd]t) ()j'perlur: unde!' the l,\\\s ()j'thc Slate \11 Cllirorni,j tll,lt 
the 1'ore!-ZuiIH.'. is true ,lI1d currCl:t. ___ .' 

<.... '-, ~J ____ ....-r"--

(I'.lJILJ\,c\L.). I declare thaI 1,1111 empillyed in thc orlice lli'7he '1. ' lher A)J!thar ol'this 
court at whosc dIrectIon the sen ICC V\as made. /' 

, 

\. '/,/ 

(! .'\ l' j) 'f:\::\, .'\ I .: \ 
I 
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NOV-30-2007 14:42 

EDMUND G, BROWN JR. 
Attorney General 

1.". ... (ARTMENT OF JUST [CE 213 897 1071 

State of California 
DEPARTMENT OF JUSTICE 
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November 29,2007 

Via Facsimile and First Cbs!; Mail 

Jason A. Davis~ Esq. 
Trutanich· Michel, LLP 
180 E. Ocean Boulevard, Suite 200 
Long B~ach, CA 90802 

RE: Hunt, t:t al. v. State of Cali fomi a, et a1. 
Superior Court ofCalifhmia,=COlmty of Fresno, Case No. O)CECG03182 

Dear Mr. Davis: 

This letter concems th~ plaintiffs' deposition notiees directed to Mike Small and Jeff 
Amador and your Jetter of Novembt;\l' 14, 2007, requesting deposition dates for nil1(j DO] 
employees, including Bmt!allllfFircarms ChidWilfrcdo Cid and Deputy Attorney·General 
Alison Mcrrilees. For the reasons discu~sed below, there does not appear to bt: uny basis on 
which the plaintiffs may proceed with these d~positions. We request that you t~ke the l1oti(.;cd 
depositions off calendar and withdraw your request rOT the depositions of the other DO.l 
employees. 

Depositions of Mike SmatJ and Jeff Amauor 

As di$cusscd in previous conespondcnce and c;ommttnications, th~ plaintiffs may )wt use 
the depositions of Mike Small or Jeff Amador to inquire into tl1e.iT thought processes Of 

deliberations in prol')1ulgating assault weapon r~gtllations or the reluttXlthought process or 
deliherali(ms of others. Such discovery would be balTf:~d hy the official information privil(jgc. 
(Code Civ. Proc., ~ 1040; scc Marylander v. Superior Court (2000) 81 CaJ.AppAth 1119.) 
Further, courts huve repeatedly recognized that :\uch matters are not a proper s'llbjecl of 
discovt:ry. (See County of Los Angeles (1975) 13 Cal.3d 721, 723; S<:hroeder v. irvine City 
Council (2002) 97 Ca1.AppAth 174, 192-193.) 

When I discussed this issue with yotl by phone, you indicated that plaintiffs intended to 
inquire about correspondence with thc publie and (kul~rs. You also mentioned asking about their 
opinions on assault weapon matters. To ~xlcnt that the plainti.ifs seck to authenticate documents, 
thb can be done without a depll~itjon. Otht!lINist!, discovery of such comrnuni<.;utions would n(lt 
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appear to be relevant to any il\sue remaining in the easc. Nor would th~ir private opinions on 
assault we~pon definitions. As st:.t (()rth in the cotlrt's ruling on the summary judgment motions, 
this ac60n i~ limited to (1) the facial validity of tl portion of the "flash suppressor" regulatory 
definition, (2) whether th<:: Department acted arhitrarily and capriciously in not prolDltlgaling a 
regulatory defi.nition of "p(mnancntly alter" as u~(:;d in th~ A WCA, and (3) whether the DO] 
con'cctly ruled that the Browning Boss Ilnd SpringJitlld Mu:r.:dc Break are not flash :)upprcs$ors. 
111e matters you have identified thus fltT would have no bearing on the facial validity of the 
regulations, the A WCA, or tho DOJ rulings. 

This concern is underscored by the document demand that accompanied the deposition 
notices. The demands seek docum~nts relating to rcg\.!latory and statutory language thut are not 
the subject ofthis action. (See Defendants' Objections to Notices ()fDcposition.) The docum~nt 
demands dtJrnol1stratc that plaintiff!; appllTcnlly intend to use the depOSitions to inquire into 
matters not relevanllo the subject matte.r Ilrthe action nor rcasollllbly calculated to lead to the 
discovery of admissible ~videnee. 

Under these circumstances, we do not believe that the plaintiffs have any basis to pn)cecd 
with the depositions of Mr. Small or Mr. Amador. Plaintiffs are regtlested to take the depositions 
off calendar or offer ~n ~xplanation as to legitimate areas ofinquiry for the depositions. 
Otherwist!, the dcfendants will take appropriate responsive actio1i, including, but not limited to, 
moving for an appropriate protective onler. 

Depositions Proposed in November 14, 2007 Letter 

In your November 14,2007 letter, you requested infonnation on the UVl.Iilahility for 
depo~iti!Jn of the following DOJ employees: Wilfredo Cid. Alison Mcrri1ccs, Bob 13C:!rthold, Eric 
Maher, Karen Milami, Brent George, Kathy Quinn, Vicki Lyman) and Dana McKennon. We 
decJintl to provide this infonnation in the absence of an offer of proof' as to the reason for 
undertaking these dtlpo~jtions. 

As thC:! Chief of the Bureau of fireanns, Wilfredo Cic1 would Dot he subject to deposition 
absent compelling reasonS. (West/y. v. SIJperior Court (2005) 125 CaJ.App.4th 907, 910 ["The 
general rule in CaHfomia and federal couli i~ that agency heads and oth~r top govcrrunental 
executiveR are not subject to deposition absent compelling reasons. uJ) Given tht: i:;slICS 

remaining ill thi::; action, no such compelling n~i.1SnnS arc apparent. 

Further, Alison Menilecs, the Bureau's legn.l counsel, would ordinarily not be subject to 
deposition. (Carehouse Convalescent Hosp. v. Superior Court (2006) 143 CaJ.App.4t11 1558.) 
"Depositions or opposing counsel arC prl.::sumptively improper, sevCTely rcstrictl;ld, and require 
'extremely' good cause-a high stand(1rd." (Ibid.) 

As for the remaining st;\ven p/jrsons jJent11ied il) your Il;lttt!r, tbt:ir deposition testimuny 
would not appear to btl rdtlv,mt or reasonably calcu.lated io lead to the di$t)ovcry of admissible 
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evidtmce on the limited issues remaining in Ihi~ aClion. (See discussion ahove.) Proc.hl(.;ing tht;~e 
persons for <.It:posliion would n:~ult in needless expense, annoyance, and inconvicncc. 

Given thaI the depositions of Mike Small and Jeff Amador are set for next Tuesday and 
Wednesday, I request th.lt you contact me promptly to resolve the fortlgoing matters. 

MRB:mb 

ft~liY-
MARK R. BECKINGTON 
Oeputy Attorney Gt:neral 

For. EDMUND G. BROWN JR. 
Attorney General 

TOTAL P.004 
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Mr. Mark Beckington 
Deputy Attorney General 
Government Law Section 
California Department of Justice 
300 South Spring St., Ste. 1702 
Los Angeles, CA 90013 

LOS ANGELES - SAN DIEGO 

December 3,2007 

VIA FAX (213) 897-1071 & U. S. MAIL 

Re: Hunt, et al. v. State of California, et al. 
County of Fresno, Superior Court Case No: 01CECG03182 

Dear Mr. Beckington: 

OF COUNSEL: 
JOHN F. M\GmNGER 

Los ANGELES, CA 

DON B. KllTES 
SAN FRANCISCO, CA 

M\RK K. BENENSON 

NEW YORK, N.Y. 

DII\~DT. HIIRDY 

TUCSON,AZ 

The purpose of this correspondence is to respond to your letters of November 29,2007 and 
December 3,2007 that addressed deposition notices directed to Mike Small, Jeff Amador, and several 
other DOJ employees. In your letter of November 29,2007 you state that "there does not appear to be 
any basis on which the plaintiffs may proceed with these depositions." We disagree. For the reasons 
discussed below, our office will file a motion compelling the attendance and testimony of each noticed 
DOJ employee should you continue to refuse to produce these individuals. 

Depositions of Mike Small and Jeff Amador 

Your letter cites to Marylander v. Superior Court (2002) 81 Cal. AppAth 1119, for the premise 
that discovery into the thought processes or deliberations of government officials is barred by the 
official information privilege. As discussed in previous correspondence and communications, 
however, our office does not intend to inquire into the thought processes or deliberations in 
promulgating the "assault weapon" regulations at issue. 

Rather, our office seeks, for example, to inquire into the DOJ's interpretation of the term 
"permanently alter" as provided in communications with the public. Our office does not seek to merely 
"authenticate" documents, but to inquire into the DOJ's outward representations to the public of how 
relevant terms are defined in practice to afford citizens and businesses the ability to comply with 
provisions of the AWCA. Marylander does not stand for the premise that inquiries about a government 
official's representations to the public are absolutely protected from inquiry in litigation. While it is 
conceivable that some questions relating to that correspondence may be protected by the official 
information privilege, by no means do all potential questions relating to these communications pertain 
only to the "deliberative thought process" of DOJ officials or to the "authenticity" of such 

180 E. Ocean Boulevard, Suite 200· Long Beach, CA 90802· Tel: (562) 216-4444' Fax: (562) 216-4445 
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correspondence. 

Moreover, the DOl's communications with the public are not limited to written correspondence 
and plaintiffs have no other means by which to obtain information relating to the DOl's verbal 
communications regarding clarification inquiries and statements to the public on this issue. 

Your letter requests that plaintiffs offer an explanation as to the legitimate areas of inquiry for 
these depositions. In addition to the explanation provided above, as an example of the legitimacy of 
plaintiffs inquires, the following list should help to shed light on the subject matter plaintiffs will cover 
in their depositions of DO] officials. Plaintiffs intend to inquire into the following areas and subject 
matter, including but not limited to: 

• Written and verbal correspondence and communication with public regarding: 
- The legality and definition of "permanently alter" with regard to "large capacity" 

magazines 
- The definition of "permanently alter" with regard to other devices 
- The legality and definition of compensators 
- The legality and definition of muzzle breaks 
- The legality of devices that mayor may not be "flash suppressors" 

• Written and verbal correspondence with other regulatory and enforcement agencies and 
officials of such agencies including but not limited to Offices ofthe District Attorney, 
Departments of the Sheriff, and Police Departments 

- The legality and definition of "permanently alter" with regard to "large capacity" 
magazines 

- The definition of "permanently alter" with regard to other devices 
- The legality and definition of compensators 
- The legality and definition of muzzle breaks 
- The legality of devices that mayor may not be "flash suppressors" 

• Any testimony in prosecutions related to the subject matter of this litigation. 

• Any testimony in license hearings related to the subject matter of this litigation 

• Any testimony in permit hearings related to the subject matter of this litigation 

• Authority for the opinions, clarifications, and/or other statements provided in correspondence 
and communications with the public unrelated to the deliberative thought process. 

• Other questions asked by members of the public that are pertinent to this litigation that may 
or may not have been responded to by DO] officials. 

• Questions by members of the public regarding contradicting or differing responses provided 
by DO] officials. 

180 E. Ocean Boulevard, Suite 200 • Long Beach, CA 90802 • Tel: (562) 216-4444 • Fax: (562) 216-4445 
www.tmlJp.com 
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In light of the foregoing, the depositions of Mike Small and Jeff Amador are material and 
directly relevant to the issues in this case. Accordingly, unless you agree to produce Mr. Small and Mr. 
Amador for deposition, our office will seek an order compelling the attendance and testimony of each. 

Deposition of Wilfredo Sid 

Your letter states that, "as the Chief of the Bureau of Firearms, Wilfredo Cid would not be 
subject to deposition absent compelling reasons." As authority for this claim you cite to Westly v. 
Superior Court (2005) 125 Cal,App.4th 907,910 which states that "The general rule in California and 
federal court is that agency heads and other top governmental executives are not subject to deposition 
absent compelling reasons." While that is the general rule, Westly also affirms an exception to this 
rule. "An exception to the rule exists only when the official has direct personal factual information 
pertaining to material issues in the action and the deposing party shows the information is not available 
through any other source. (Jd. at 911, citing Church o/Scientology o/Boston v. IRS, supra, 138 F.R.D. 
at p. 12.) 

The subject matter on which Wilfredo Cid was intended to be questioned falls squarely within 
this exception. Telephone calls between Mr. Cid and the general public or firearm retailers about the 
DOl's interpretation and enforcement of existing regulations relating to the term "capacity to accept" 
and the definition of "flash suppressor" concern issues material to this action. Further, as the person 
who placed and/or received these phone calls it is Mr. Cid who has direct personal factual information 
pertaining to them. Finally, information relating to these public advisories that are relevant to this 
action are not available through any other source. 

As such, we believe we are entitled to depose Mr. Cid. Given his short tenure with the Bureau 
of Firearms, however, we wiIl take Mr. Cid's deposition off calendar 

Deposition of Alison Merrilees 

Your letter states that Alison Merrilees is not subject to deposition because "Depositions of 
opposing counsel are presumptively improper, severely restricted, and require extremely good cause - a 
high standard." (Carehouse Convalescent Hosp. V Superior Court (2006) 143 Cal. App.4th 1558.) 
However, as you are well aware, Ms. Merrilees is not being deposed in her role as "counsel" for the 
Bureau in this action. As Deputy Attorney General for the Bureau of Firearms, Ms. Merrilees serves 
not only the role of legal counsel for the Bureau, but also the role of public advisor regarding the DOl's 
enforcement and interpretation of existing regulations. It is within this alternate capacity that Ms. 
Merrilees will be questioned regarding the subject matter outline above. 

Accordingly, the present facts can be easily distinguished from those in Carehouse. There, the 
court sought to protect opposing counsel in a particular matter from being questioned so as to prevent a 
"chilling" of the attorney client relationship. While Ms. Merrilees is an attorney for the Bureau of 
Firearms, she is not legal counsel for the Bureau in this matter and is not being questioned as such. 
Ms. Merrilees communicates with the public, dealers, and other law enforcement agencies regarding 
the subject matter of this litigation. Carehouse does not stand for the notion that any attorney 
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employed by a large government agency cannot be questioned in a matter to which that government 
agency is a representative party simply because that individual happens to be an "attorney" for that 
particular agency. As Ms. Merrilees is not "opposing counsel" in this matter, the three prong test set 
forth in Carehouse need not be applied. 

Even under the three prong test of Carehouse, however, the deposition of Ms. Merrilees is 
appropriate. Carehouse,143 Cal. App.4th 1558, 1562. First, as discussed supra, plaintiffs do not have 
other practicable means by which to obtain information provided to the public through communications 
with Ms. Merrilees herself. Second, and also discussed supra, this information is absolutely crucial to 
the preparation of plaintiffs' case. Finally, this information is not subject to any privilege, as the scope 
of the inquiry will not encompass the "thought processes or deliberations of government officials" that 
would be barred by the official information privilege. 

Accordingly, unless you agree to produce Ms. Merrilees for deposition, our office will seek an 
order compelling her attendance and testimony. 

Other Depositions Proposed in November 14,2007 Letter 

As for the remaining seven persons identified in our letter of November 14,2007 letter, as 
clarified and outlined supra, the depositions of these individual seek, for example, to inquire into the 
DOl's interpretation of the term "permanently alter" as provided in communications with the public. 
Our office does not seek to merely "authenticate" documents, but to inquire into the DOl's outward 
representations to the public of how relevant terms are defined in practice to afford citizens the ability 
to comply with provisions of the A WCA. As discussed supra, Marylander does not stand for the 
premise that inquiries about a government official's representations to the public are absolutely 
protected from inquiry in litigation. While it is conceivable that some questions relating to that 
correspondence may be protected by the official information privilege, by no means do all potential 
questions relating to these communications pertain only to the "deliberative thought process" of DO] 
officials or to the "authenticity" of such correspondence. 

Accordingly, unless you agree to produce these individuals for deposition, our office will seek 
an order compelling their attendance and testimony. 

Letter Received December 3,2007 

In your letter of December 3,2007, you state that our November 20,2007 letter "left the 
erroneous impression that my letter was the first time that the Department has objected to proceeding 
with the Amador and Small depositions." We originally noticed these depositions on August 14,2007 
and August 15,2007. However, we had these depositions taken off calendar pending the "Stipulated 
Motion for Clarification," which has yet to be filed. We did not receive any objection to their 
appearance. Following these discussions, your office selected dates to move forward with the Amador 
and Small depositions. Again, less than two business days prior to the date for which these 
depositions were rescheduled, you then refused to provide Mr. Amador and Mr. Small and indicated 
your intentions to file a protective order for the first time. 

180 E. Ocean Boulevard, Suite 200 • Long Beach, CA 90802 • Tel: (562) 216-4444 • Fax: (562) 216-4445 
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As your letter correctly cites, "Before, during, or after a deposition, any party, any deponent, or 
any other affected natural person or organization may promptly moved for a protective order." (See 
Code Civ. Proc., § 2025.420, subd. (a). (Emphasis added.)) Mr. Small's Deposition was originally 
scheduled for August 13, was continued to October 31, and was finally re-noticed on November 15 to 
take place on December 4,2007. Jeff Amador's deposition was originally scheduled for August 14, 
was continued to November 1, and was finally re-noticed on November 15 to take place on December 
5, 2007. It is not "prompt" to express an intention to file a motion for protective order for the first time 
on the afternoon of November 30, 2007, just days prior to the scheduled departure of plaintiffs' 
attorneys given the notice your office received. 

I hope this clarifies our position with regards to the noticed depositions. We hope to resolve 
these issues amicably without the need to file a motion to compel or a protective order. However, 
given the looming trial date in this matter, time is of the essence. 

JAD/ea 
Ene. 

Please call if you have any questions or concerns, 
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Government Law Section 
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Deeember 3, 2007 

Re: Hunt. et.1. v. State orC.Ufomja! et al. 
COUDty of Fresno, Superior Court Cu. No: 01 CECG03181 

Dear Mr. Becldngton: 

OI'COVNSIJL 
)OtNF.,,"oIl"JN:;U 

1J»A><cILU,CA 
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The purpose of this correspondence is to respond to your letters of November 29,2007 and 
December 3,2007 that addressed depo,ition notices directed to Mike Small, Jeff Amodor, and seve",1 
other DOJ employees. In your letter of November 29, 2007 you state that "there does not appear to be 
any basis on which the plaintiff! may proceed with these depositions." We disagree. For the reasons 
discussed below, our office will file a motion compelling the attendance 8lld testimony of each noticed 
DO) employee should you continue to refwe to produce these individuals. 

Depositions of Mike Small and Jeff Aroador 

Your letter cites to MarylQJ!dtr v. Superior Courl (2002) 81 Cal. App.4th 1119, for the premi,e 
that discovery into the thought processes or deliberations of government officials is harred by the 
official information privilege. As discuned in previous correspondence end communicatioD!, 
however, our office does not intend to inquire into the thought processes or deliberations in 
promulgating the "assault weapon" reguJatioDs at issue. 

Rather, our office seeks, for example, to inquire into the DOJ'slnterpretation of the tenn 
"pennanently alter" as provided in communications with the public. Our office doc! not seek to mereJy 
"authenticate" documents, but to inquire into the DOJ's outward representations to tne public of how 
relevant tenns are defined in practice to a.fford citizens and businesses the ability to comply with 
provisions of the A WCA. Marylallder does not stond fur the premisc that inquiries about. government 
official's representations to the public are absolutely protected from inquiry in litigation. While it is 
conceivable that some questions relating to that correspondence may be protected by the official 
information privilege, by no means do all potential questions relating to these communications pertain 
only to the "deliberative thought process" efDOJ officIals or to the ".uthenticity" of such 
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you are hereby notified that any dissemination. distribution. or copying of this communication is strictly prohibited. 
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(Including Fax Cover Sheet) 

TO: 

NAME: Jason A. Davis, Esq. 

OFFICE: Trutanich Michel, llP 

LOCATION: Long Beach 

FAX NO,: (562) 216-4445 PHONE NO.: (562) 216-4444 

FROM: 

NAME: Mark R. Seckington, Deputy Attorney General 

OFFICE: Government Law Section 

LOCATION: los Angeles 

FAX NO.: (213) 897-1071 PHONE NO,: (213) 891-1096 
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Re: Hunt, at 81. v. State of California*=et al. 

Attached please find letter of today's date. Original to follow via U.S. Mail. 
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E-Mail: Mark.J3cckingtondoj.ca.gov 

December 6, 2007 

Via Facsimile and First Class Mail 

Jason A. Davis, Esq. 
Trutanich • Michel, LLP 
180 E. Ocean Boulevard, Suite 200 
Long Beach, CA 90802 

RE: Hunt, ct al. v. State of California, et al. 
Supcnor Court of California, CQunty of Fresno, Case No. 01 CECG031 &2 

Dear Mr. Davis: 

This will follow up on our conversations on Wednesday concerning the depositions that 
have been noticed by plaintiffs or that plaintiffs have represented thtly intend to take in the ncar 
future. 

ens Abad Deposition 

Due to a medica.! emergency involving the witness's family, we have agreed to reschedultl 
the Cns Abad deposition for 10:00 a.m., December 19, 2007. T)1e deposition will be taken at 
your office, located at 180 E. Ocean Blvd., Long Beach, CA 90802. Thank you for your courtesy 
and cooperation in rescheduling rhe deposition, 

I.lWatius Chinn Deposition 

The Ignatius Chinn deposition is set for December 11) 2007 in Sacramento. I infonncd 
you that the Department and Mr. Chinn object to tht:: videotaping of the deposition. You have 
confirmed that plaintiffs will not videotape or audiotape the Chinn deposition. Therefore, the 
deposition will be taken solely before a certified shorthand reporter. 

Remaining Depositions 

In addition to the depositions for Abad and Chinn, plaintiffs have served notices for the 
depositions of Alison MeniJees, Dale Ferranto, Jim Biscailuz, Steve Bufford, Mike Giusto, Brent 
George, Mike Small and Jeff Amador. (Plaintiffs have withdrawn the deposition notice for 



DEC-05-2007 10:42 

Jason A. Davis, Esq. 
December 5,2007 
Page 2 

DFPARTMENT OF JUSTICE 213 897 1071 P.003 

Wilfredo Cid.) In correspondence, you have requested information regarding the availability for 
deposition of Bob Berthold, Eric Maher, Karen Milami, Kathy Quinn, Vicki Lyman, and Dana 
McKennon. In our conversation on Tuesday, you mentioned that you have prepared additional 
deposition notices and might seek to depose up to 24 Department employees. I have advised you 
that the Department will not produce these witnesses for their depositions and will seek a 
protective order providing that the depositions not be taken. 

This case concerns a/acial challenge to the Validity of specific provisions of the Assault . 
Weapons Control Act and the regulatory definitions pTepared by the Department. The deposition 
subject areas that you have identjfied in correspondence and in our telephonic communications 
would have no bearing on. the facial validity of the statutes and regulations. Certainly, plaintiffs 
do not need to depose large numbers of Firearms Bureau employees Tegarding each and every 
written or telephonic communication they have had with the public. NOT do plaintiffs need to 
examine a wide range of such employees as to their opinions and knowledge relating to assault 
weapons. Given the significant expense and burden that would be imposed on the Department 
and its employees, combined with the lack of any discoverable information that would result 
from such depositions, this is an appropriate case for the court to issue a order protecting the 
Depar1ment and its employees "from unwarranted annoyance, embarrassment, or oppression, or 
undue burden and expense.)' (Code Civ. Proc., § 2025.420, subd. (b).) 

In addition to the foregoing concerns, the deposition of Deputy Attorney General Alison 
MerrHees may not be taken for the reasons that have been stated in prior correspondence. 
Further, I have been advised that Dale Ferranto is the Assistant Chief of the Bureau of Firearms 
and that Steve Bufford is the Bureau Program Manager. Therefore, the authority I have 
previously cited limiting the depositions of senior government officials would apply equally to 
the notices for these persons. (Westiy Y. Superior Court (2005) 125 CaJ.App.4th 907, 910.) 

Please call if you have any questions or comments. 

Deputy Attorney General 

For EDMUND G. BROWN JR. 
Attorney General 

MRB:mb 
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1 PROOF OF SERVICE 

2 STATE OF CALIFORNIA 

3 COUNTY OF LOS ANGELES 

4 I, Claudia Ayala, am employed in the City of Long Beach, Los Angeles County, California. 
I am over the age eighteen (18) years and am not a party to the within action. My business address 

5 is 180 E. Ocean Boulevard, Suite 200, Long Beach, California 90802. 

6 On December 20,2007, I served the foregoing document(s) described as 

7 PLAINTIFFS' NOTICE OF MOTION AND MOTION TO COMPEL ATTENDANCE 
AND TESTIMONY OF MIKE SMALL, JEFF AMADOR, AND ALISON MERRILEES; 

8 POINTS AND AUTHORITIES IN SUPPORT THEREOF; DECLARATION OF 
JASON A. DAVIS IN SUPPORT THEREOF; EXHIBITS "A - P" 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

on the interested parties in this action by placing 
[ ] the original 
[X] a true and correct copy 
thereof enclosed in sealed envelope(s) addressed as follows: 

Mr. Mark Beckington 
Deputy Attorney General 
Government Law Section 
California Department of Justice 
300 South Spring St., Ste. 1702 
Los Angeles, CA 90013 

(BY MAIL) As follows: I am "readily familiar" with the firm's practice of collection and 
processing correspondence for mailing. Under the practice it would be deposited with the 
U.S. Postal Service on that same day with postage thereon fully prepaid at Long Beach, 
California, in the ordinary course of business. I am aware that on motion of the party 
served, service is presumed invalid if postal cancellation date is more than one day after 
date of deposit for mailing an affidavit. 

Executed on December 20,2007, at Long Beach, California. 

(PERSONAL SERVICE) I caused such envelope to be delivered by hand to the offices of 
the addressee. 

Executed on December 20, 2007, at Long Beach, California. 

X (STATE) I declare under penalty of perjury under the laws of the __ S~te of California that 
the foregoing is true and correct. )_ 

(FEDERAL) I declare that I am employed in the office 0 mb r O,fi~this 
court at whose direction the service was made. / 

MOTION TO COMPEL 

12 

/ 

/'\ / 

CLAUDIA A r ALA 
\",--) 


