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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF FRESNO 
1~ 

EDWARD W. HUNT, in lUs official 
14 capacity as District Attorney of Fresno 

County, and in lUs personal capacity as a 
15 citizen and taxpayer, et. at, 

16 Plaintiffs, 

17 v. 

) CASE NO. 01CECG03182 
) 
) EX PARTE APPLICATION FOR ORDER 
) SUSPENDING ALL PRETRIAL DEADLINES 
) AND ACTMTY UNTIL FURTHER ORDER 
) OF THE COURT; DECLARATION OF 
) JASON A. DAVIS IN SUPPORT THEREOF 
) 
) Date: 

18 STATE OF CALIFORNIA; WILLIAM ) Time: 
February 22, 2007 
3:30 p.m. 

LOCKYER, Attorney General of the State of) Dept. 
19 California; CALIFORNIA DEPARTMENT ) 

72 

20 

21 

22 

OF JUSTICE; Does 1-100; ) 

Defendants. 
) 
) 

--------------------------) 

23 I. INTRODUCfION 

24 Plaintiffs Edward W. Hunt, et al. hereby apply ex parte for an order suspending all pretrial 

25 deadlines arid'f'glated 'activity until further order of the Court pursUant to Fresno County Local 
-~: '.~ .'''~'' ','., ~~-.,:'~.. " 

26 Ruleb.4~$.=fhisM0ti0n is based on the ground that because·the$amespresently have cross-

27 motions for summary judgment or in the alternative motions for summary adjudication pending, 

28 and therefore anticipate that certain causes of action andlor affinnative defenses will be stricken 
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23 I. INTRODUCTION 

24 Plaintiffs Edward W. Hunt, et al. hereby apply ex parte for an order suspending all pretrial 

25 deadlines and related activity until further order of the Court pursuant to Fresno County Local 

26 Rule 2.1.12. This Motion is based on the ground that because the parties presently have cross-

27 motions for summary judgment or in the alternative motions for summary adjudication pending, 

28 and therefore anticipate that certain causes of action and/or affirmative defenses will be stricken 
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1 - the parties seek to avoid undue preparation and litigation and the Courts' time and resources 

2 regarding any causes of action that may be resolved as a result of this Court's rulings on the cross-

3 motions. Good cause being presented, parties request that this Court issue an order suspending all 

4 pre-trial deadlines not related to the cross-motions for summary judgment or summary 

5 adjudication as set forth below. 

6 

7 MEMORANDUM OF POINTS AND AUTHORITIES 

8 A. Standard of Review 

9 Pursuant to Fresno Superior Court Local Rule 2.1.12, it is within the discretion of this 

10 Court to grant an order suspending all pretrial deadlines, as follows: "Continuances, extensions or 

11 modifications may be obtained by ... ex parte application, on a showing of good cause." 

12 B. Summary of Relevant Facts and Procedural History 

13 The instant matter is an action in which plaintiffs seek declaratory and injunctive relief in 

14 regard to certain provisions related to the regulation of "assault weapons" and "large-capacity" 

15 ammunition feeding devices. In many respects the facts in this matter are not in dispute. The 

16 parties have filed cross-motions for summary judgment in which each side contends that this 

17 matter must be resolved in its favor as a matter of law. 

18 The Court, on its own motion, continued the hearing on the cross-motions for summary 

19 judgment from February 1,2007, to March 22, 2007, and has declined, at this time, to continue 

20 the trial date of April 23, 2007. 

21 The parties and their respective counsel have an ongoing working relationship, which is 

22 cooperative to the extent possible, and desire not to engage in burdensome and expensive 

23 litigation activity to the extent it can be avoided. 

24 C. Good Cause Exists to Permit the Parties to Suspend All Pretrial Deadlines 

25 The parties anticipate that their pending cross-motions for summary judgment or in the 

26 alternative summary adjudication will cause certain issues to be eliminated. Thus, suspending all 

27 pretrial dates and related activity will allow the parties to save their time and resources as well as 

28 those of the Court. 
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1 The following litigation and pretrial projects loom in this matter, performance of all or 

2 some of which will be wasted effort if, as expected, all or some of the action is resolved by the 

3 cross motions for summary judgment, thus entailing unnecessary burden upon the parties and, in 

4 some instances, the Court: 

5 Possible remaining discovery; 

6 Motions to compel regarding prior written discovery, which the parties had agreed 

7 to postpone and had hoped to avoid altogether with the cross motions for summary 

8 judgment; 

9 Exchange of expert information and expert discovery; 

10 • Settlement conference statements; 

11 • Motions in limine, trial briefs, exhibit lists and witness preparation; and 

12 Thus, in the interests of economy for both this Court and the parties' and the Court's, the 

13 parties desire to await the results of the pending cross-motions for summary judgment and/or 

14 summary adjudication before engaging in these activities, in the expectation that, at a minimum, 

15 the issues for trial will be naITowed, and the scope of such activities narrowed correspondingly, if 

16 not eliminated altogether. Thus, good cause exists to suspend all pretrial deadlines and related 

17 activity. 

18 

19 CONCLUSION 

20 Based upon the foregoing, this Court should grant an order suspending all pretrial 

21 deadlines and related activity until further order of this Court. 

22 

23 Date: February 21,2007 

24 

25 

26 

27 

28 

TRUTANICH - MICHEL, LLP 
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1 DECLARATION OF JASON A. DAVIS 

2 I, the undersigned, declare as follows: 
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26 

27 

28 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

I am an attorney at law, duly licensed to practice and practicing before all the Courts 

of the State of California. I am an associate with the law firm of TrutanichoMichel, 

LLP, attorneys of record for Plaintiffs' in this action. I am one of the attorneys 

assigned to this matter and, as such, I am readily familiar with this litigation. The 

facts herein are within my personal knowledge and if called and sworn as a witness, 

I would and hereby do, testify competently thereto. 

The parties have filed cross motions for summary judgment in which each side 

contends that this matter must be resolved in its favor as a matter of law; 

The Court on its own motion continued the hearing on the cross-motions for summary 

judgment from February 1,2007, to March 22,2007; 

The Court declined, at this time, to continue the trial date of April 23,2007; 

The parties and their respective counsel have an ongoing working relationship, which 

is cooperative to the extent possible, and desire not to engage in burdensome and 

expensive litigation activity to the extent it can be avoided; 

The following litigation and pretrial projects loom in this matter, performance of all 

or some of which will be wasted effort if, as expected, all or some of the action is 

resolved by the cross motions for summary judgment, thus entailing unnecessary 

burden upon the parties and, in some instances, the Court: 

o Possible remaining discovery; 

Motions to compel regarding prior written discovery, which the parties had 

agreed to postpone and had hoped to avoid altogether with the cross motions 

for summary judgment; 

o Exchange of expert information and expert discovery; 

• Settlement conference statements; 

Motions in limine, trial briefs, exhibit lists and witness preparation; and 

The parties desire to await the results of the pending cross-motions for summary 
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8. 

9. 

judgment before engaging in these activities, in the expectation that, at a minimum, 

the issues for trial will be narrowed, and the scope of such activities narrowed 

correspondingly, if not eliminated altogether, 

The parties have stipulated and agreed by and between the respective attorneys of 

record for plaintiffs and defendants, subject to the Court's approval, as follows (and 

as contained in the STIPULA nON TO SUSPEND PRETRIAL DEADLINES 

AND ACTIVITY UNTIL FURTHER ORDER OF THE COURT; [PROPOSED] 

ORDER) filed herewith: 

a. 

b. 

All pretrial deadlines and activity in this matter shall be suspended until 

further order of the Court, at which point, if the matter is not fully resolved 

by the parties' cross-motions for summary judgment, the scope of any 

remaining litigation and pretrial activity will be evaluated. 

Whether there is a need for any continuance of the trial date to 

accommodate any such activity may be considered at that time. 

On today's date, February 21,2007, I spoke by telephone with Doulgas J. Woods, 

16 (Attorney General's Office, 1300 "I" Street, Suitel25, Sacramento, CA 94244-

17 2550, telephone (916) 324-4663) who is counsel for the other parties in this action, 

18 State of California, et aI., wherein we agreed to waive notice regarding this ex parte 

19 motion. 

20 I declare under penalty of perjury under the laws of the State of Cal i fornia that the 

21 foregoing is true and correct. Executed this 21st day of February 2007, at Long Beach, California. 

22 

23 

24 

25 

26 

27 

28 

Date: February 21, 2007 TRUTANICH - MICHEL, LLP 

5 
PLFS' EX PARTE APPLIC FOR ORDER SUSPENDING PRETRIAL DEADLINES 



1 

2 

PROOF OF SERVICE 

STATE OF CALIFORNIA 
3 COUNTY OF LOS ANGELES 

4 1, Claudia Ayala, am employed in the City of Long Beach, Los Angeles County. 
Califol11ia. I am over the age eighteen (18) years and am not a party to the within action. My 

5 business address is 180 East Ocean Blvd., Suite 200, Long Beach, Califol11ia 90802. 

6 On February 21,2007, I served the foregoing document(s) described as 

7 EX PARTE APPLICATION FOR ORDER SUSPENDING ALL PRETRIAL DEADLINES 
AND ACTIVITY UNTIL FURTHER ORDER OF THE COURT; DECLARATION OF 

8 JASON A. DAVIS IN SUPPORT THEREOF 

9 on the interested parties in this action by placing 
[ ] the original 

10 [Xl a true and correct copy 
thereof enclosed in sealed envelope(s) addressed as follows: 

11 
Douglas 1. Woods 

12 ATTORNEY GENERAL'S OFFICE 
1300 "I" Street, Ste. 125 

13 Sacramento, CA 94244-2550 

14 

15 

16 

17 

18 

19 
l 

20 

21 

22 

23 X 

24 

25 

26 

27 

28 

(BY MAIL) As follows: I am "readily familiar" with the firm's practice of collection and 
processing correspondence for mailing. Under the practice it would be deposited with the 
U. S. Postal Service on that same day with postage thereon fully prepaid at Long Beach. 
Califol11ia, in the ordinary course of business. I am aware that on motion of the party 
served, service is presumed invalid if postal cancellation date is more than one day after 
date of deposit for mailing an affidavit. 
Executed on February 21,2007, at Long Beach, California. 

(PERSONAL SERVICE) I caused such envelope to delivered by hand to the offices of the 
addressee. 

(VIA FACSIMILE TRANSMISSION & E-MAIL) As follows: The facsimile machine I 
used complies with Califol11ia Rules of Court, Rule 2003, and no error was reported by the 
machine. Pursuant to Rules of Court, Rule 2006( d), I caused the machine to print a 
transmission record of the transmission, copies of which is attached to this declaration. 

Executed on February 21, 2007, at Long Beach, California. 

(STA TE) I declare under penalty of perjury under the laws of the Sta!-~_ of California that 
the foregoing is true and correct. //. ../~---

_I ,/ //~ 

(FEDERAL) 1 declare that I am employed in the office ~e b~the bar of this 
court at whose direction the service was made. (/ .?\ 

/' '\ 
CLAJrD IA AYALA --r-------

/ / 
,,// 
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