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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF FRESNO 

---000---

EDWARD W. HUNT, in his official 
capacity as District Attorney of 
Fresno County, and in his personal 
capacity as a citizen and taxpayer, 
et al., 

Plaintiffs, 

-vs-

STATE OF CALIFORNIA; WILLIAM LOCKYER, 
Attorney General of the State of 
California; CALIFORNIA DEPARTMENT OF 
JUSTICE; Does 1-100, 

Defendants. 

) 
) NO. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------------------) 

---000---

01CECG03182 

13 

14 

15 

16 Fresno, California April 24, 2008 

17 

18 The deposition of EDWARD HUNT was taken in the 

19 above-entitled matter pursuant to all of the provisions of 

20 law pertaining to the taking and use of depositions before 

21 Kimberly Thayer, CSR, with offices at Fresno, California, 

22 commencing at the hour of 1 :10 p.m. at the office of the 

23 California Attorney General, 2550 Mariposa Mall, Room 5090, 

24 Fresno, California. 

25 
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1 APPEARANCES OF COUNSEL: 

2 FOR THE PLAINTIFFS: 

3 TRUTANICH MICHEL, LLP 
Attorneys at Law 

4 180 East Ocean Blvd., Suite 200 
Long Beach, California 90802 

5 (562) 216-4444 
BY: JASON A. DAVIS 

6 

7 
FOR THE DEFENDANTS: 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 Q. 

20 please. 

A. 

DEPARTMENT OF JUSTICE 
OFFICE OF THE ATTORNEY GENERAL 
300 South Spring Street, Suite 1702 
Los Angeles, California 90013-1230 
(213) 897-1096 
BY: MARK R. BECKINGTON 

Deputy Attorney General 

---000---

EDWARD HUNT, 

called as a witness herein, having 

been heretofore duly sworn, 

testified as follows: 

---000---

EXAMINATION BY MR. BECKINGTON 

Could you please state your name for the record, 

My name is Edward W. Hunt, H-U-N-T. 21 

22 Q. Mr. Hunt, we were introduced before we started this 

23 session today, but for the record, my name is Mark 

24 Beckington, I'm deputy attorney general, and I'm representing 

25 the State of California and the Department of Justice and the 
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Deposition of EDWARD HUNT 

1 other defendants in this case. 

2 

3 

A. 

Q. 

Right. 

And the purpose of this case is to ask you a few 

4 questions about some of the issues that have come up in this 

5 case in which you're named as a plaintiff. 

6 

7 

A. 

Q. 

Sure. 

Before we do that, I would like to just go over 

8 some of the scope of a deposition. First, let me ask you, 

9 have you ever had your deposition taken before? 

10 A. Several times. 

11 Q. You're probably familiar with the process of a 

12 deposition, but just very briefly, the court reporter has 

13 you've just taken the oath by the court reporter. 

14 

15 

16 

17 

18 

19 

20 

A. 

Q. 

effect if 

obligates 

of thing. 

A. 

Q. 

Right. 

And that's the same oath and same -- has the same 

you had given that in a court of law, specifically 

you to answer my questions truthfully and that sort 

Do you understand that? 

Absolutely. 

Okay. And at the end of the session, the court 

21 reporter will prepare a transcript of the session today which 

22 you'll have an opportunity to review. 

23 

24 

A. 

Q. 

Okay. Not today, I hope. 

No, you'll have a little time. In fact, it 

25 probably won't be for another couple of weeks. 
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A. Okay. 

Q. But you'll have the opportunity to review and make 

3 any changes to that transcript that you believe are 

4 appropriate. 

5 

6 

A. 

Q. 

All right. 

But I would have to caution you, it's a caution 

7 that is issued to all witnesses, of course, that if you make 

8 corrections to your transcript, an attorney could comment on 

9 that at the time of trial, point out to the judge or the jury 

10 that changes were made in the transcript, and depending what 

11 the change is, that could affect your credibility. And the 

12 point of that is just to emphasize that it's important to 

13 give your best and most accurate testimony here today. 

14 

15 

A. 

Q. 

You'll get it. 

And the same with the fact that you may have the 

16 opportunity to testify at a subsequent hearing or trial in 

17 this matter. The fact that you may be able to testify -- if 

18 you testify differently at trial than you do here today, that 

19 again could be something an attorney could comment on, could 

20 affect your credibility. And so, again, it emphasizes that 

21 it's important for you to give your best and most accurate 

22 testimony here today. Do you understand that? 

23 

24 

A. 

Q. 

Absolutely. 

Okay. And just a few housekeeping matters. The 

25 court reporter can only take down one person at a time, so 
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1 it's important for each of us to wait for the other to finish 

2 speaking. I'll do my best to wait for you to finish your 

'3 answers before I ask my question and I would ask that you 

4 wait until I finish my question before you give your answer. 

5 Also, if you don't understand or hear a question 

6 that I've asked, I'd ask that you stop and tell me that you 

7 didn't understand or hear the question. If you do, I'll 

8 repeat it or rephrase it. If you simply answer the question, 

9 it will appear in the transcript with the question and the 

10 answer, it will look as if and be read by people that you 

11 heard and understood the question as it was phrased. 

12 Do you have any questions about any of that or any 

13 concerns about any of that? 

14 A. Not that I can think of. 

15 Q. Okay. Any reason why we can't go forward with your 

16 deposition here today and have you give your best and most 

17 accurate testimony? 

18 A. I'll do the best I can to do what you tell me to 

19 do. 

20 Q. Well, I'll just ask the questions and maybe 

21 Mr. Davis will tell you what to do. 

22 A. Well, I don't listen to folks that tell me what to 

23 do anymore, so. 

24 

25 

Q. 

A. 

Well 

Just kidding. 
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1 

2 

3 

Q. 

A. 

Q. 

-- my job is just to ask questions here today. 

Okay. 

But to maybe cut to an obvious point, it's my 

4 understanding that you were the District Attorney here in 

5 Fresno County for many years; is that correct? 

6 A. Twenty years, five terms. 

7 Q. What were the dates when you were District 

8 Attorney? 

9 A. I was elected in 1982 and I did not run for 

10 reelection in 2002, so my last day as District Attorney was 

11 December 31st, 2002. I left the office on that day. 

12 Q. And since then, what employment or activities have 

13 you been engaged in in terms of professional activities? 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

Well, I've been in private law practice. 

Are you currently holding any public office? 

No. 

And since you left the position of District 

18 Attorney in 2002, have you held any public office? 

19 A. No. 

20 Q. Let me ask you this. One of the other named 

21 plaintiffs in the case was Norman Vroman. 

22 

23 

A. 

Q. 

I knew Norman. I heard that he passed away. 

Did you ever -- he was District Attorney of 

24 Mendocino County, I believe; is that correct? 

25 A. As I recall. 
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1 Q. Did you ever -- outside of the presence of your 

2 attorneys in this case, did you ever discuss this case with 

3 Mr. Vroman? 

4 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

A. 

This case or the issues? 

Well, let's break it down. First this case. 

I can't recall that I did. 

What about the issues of the case? 

Only in passing. I mean, it wouldn't have been 

9 anything in depth. 

10 Q. And I apologize for my lack of knowledge about the 

11 current officeholders in Fresno County. 

12 A. 

13 Q. 

14 County? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

you 

A. 

Q. 

A. 

Q. 

and 

A. 

Q. 

A. 

Q. 

No, that's fine. 

Who's the current District Attorney in Fresno 

Her name is Elizabeth Egan, E-G-A-N. 

Was she elected after you? 

Yes. 

So was there any other District Attorney between 

Ms. Egan? 

No. 

Have you discussed this case with Ms. Egan? 

Not that I can recall. 

In the complaint which was filed while you were 

24 still District Attorney, it alleges that you're bringing the 

25 lawsuit in your capacity as District Attorney. 
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A. Right. 

Q. Has there -- and this may have already been 

3 answered by your last answer, but have there been any 

4 discussions between you and Ms. Egan, or with anyone at the 

5 District Attorney's office, whether she might consider 

6 appearing in her official capacity as District Attorney? 

7 A. You mean has anybody -- have I talked to Beth about 

8 whether or not she would appear? 

9 

10 

Q. 

A. 

Uh-huh. 

I have not talked to her about this case nor any 

11 capacity that she might appear in. 

12 

13 

14 

15 

16 

17 

18 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Okay. 

Her style and mine is a little different. 

Okay. 

That wasn't a criticism. 

No, I know. We all have different styles. 

Right. 

MR. BECKINGTON: First let me mark as Exhibit 1 to 

19 this deposition a document entitled, "Notice of Deposition of 

20 Plaintiff Edward W. Hunt and Notice to Produce Documents at 

21 Deposition." 

22 (Defendants' Exhibit 1 was marked for 

23 identification.) 

24 BY MR. BECKINGTON: 

25 Q. Mr. Hunt, have you seen this document before? 
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A. 

O. 

I have. 

If I could draw your attention to page 3 of the 

3 document, you'll see there's a list of three requests for 

4 production of documents. 

5 

6 

A. 

o. 

Right. 

Have you had a chance to -- prior to today's 

7 deposition, have you had a chance to review those requests? 

8 A. Review the request? 

9 O. The request for production. 

10 A. I knew that you were asking for me to produce 

11 documents. I can tell you I don't have any. 

12 O. Okay. That was my next question. 

13 MR. DAVIS: I'd like to state for the record that 

14 plaintiffs have already provided discovery responses to 

15 defendants in previous discovery requests and those are 

16 included in the responses here and as well as equally 

17 available documents. And we have also served defendants 

18 objections regarding these requests. 

19 BY MR. BECKINGTON: 

20 O. Okay. But first, Mr. Hunt, you haven't brought any 

21 documents responsive to these today? 

22 A. No. 

23 MR. BECKINGTON: And just for the sake of clarity, 

24 Jason, as it was with the last deposition with Mr. Bauer, I 

25 take it you're not withholding any documents from production? 

AUDREY HILL & ASSOCIATES 
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MR. DAVIS: That's right. 1 

2 MR. BECKINGTON: Except for something that might be 

3 attorney-client. 

4 

5 

6 

7 

MR. DAVIS: Correct. 

MR. BECKINGTON: Okay. 

THE WITNESS: Do you want this back? 

MR. BECKINGTON: Actually, I gave that to you so 

8 you can hang on to that. 

9 

10 

MR. DAVIS: Another copy. 

THE WITNESS: I'll keep it. 

11 BY MR. BECKINGTON: 

12 Q. This case as it now stands -- I'll just make a 

13 representation, and your counsel can correct me if he feels 

14 I'm misstating this -- after some significant law and motion 

15 proceedings, now, roughly, raises issues relating to flash 

16 suppressors and permanently altered feeding devices as well 

17 as some specific flash suppressors, the Springfield muzzle 

18 brake and the Browning Boss. And I wanted to ask you a 

19 couple of questions about that related to your term in office 

20 as District Attorney. 

21 

22 

A. 

Q. 

Sure. 

In your capacity as District Attorney, were you 

23 familiar with the Assault Weapons Control Act? 

24 A. 

25 Q. 

I'm unclear about what you mean "familiar with." 

Well, as District Attorney, did your office ever 

AUDREY HILL & ASSOCIATES 
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1 prosecute anyone for any violations of the Assault Weapons 

2 Control Act? 

3 A. I can't recall that we prosecuted anyone. If I can 

4 elaborate? 

5 

6 

Q. 

A. 

Sure. 

Okay. In our office at the time, there was 

7 approximately 120 lawyers. And the caseload here in Fresno, 

8 I'm not proud to say, is pretty heavy because the crime is 

9 pretty high. So in the way it was divided when I was D.A., I 

10 had two guys who did the felony filings. And I had then the 

11 respective misdemeanor guys who did their own filings, 

12 because I wanted kids to learn how to make decisions. 

13 One of the guys who I had filings name is Terry 

14 Wolfe. Terry is one of the brightest men I have ever met in 

15 my life. He asked me one day, he says, Hey, Eddie, we've got 

16 this new gun law and I don't know what it means. And I said, 

17 Well, you better find out in case the cop brings you anything 

18 that you have to review to determine whether or not there is 

19 sufficient evidence to prosecute. 

20 He researched it. I don't remember how many days 

21 went by, I don't recall that. But the next conversation that 

22 I had with him with regard to filing was, he said, I don't 

23 know what this means. I don't understand it. And then he 

24 says, What do I tell the cops? Tell them you don't 

25 understand it. 
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1 And then I believe there was some conversation 

2 between Mr. Lockyer and my office. I believe this, because 

3 somewhere in the back part of my mind I recall that there may 

4 have been, and I believe it was cqnveyed to us that there 

5 would be, a school that was established or a class that was 

6 going to be put on by members of the Attorney General staff 

7 to train lawyers about what was legal and what was not legal. 

8 And my position was if you have to train lawyers with 25 

9 years' experience what's a crime and what's not a crime, what 

10 more do you have to say about the vague and ambiguous nature 

11 of the law itself? 

12 

13 

14 

Q. 

A. 

Q. 

In at least during your term in the AG's office --

I wasn't in the AG's office, sir. 

I'm sorry, I apologize. 

15 During your term as District Attorney, did your 

16 office charge anyone with any violation that related to 

17 possession of a flash suppressor? 

18 A. I don't know. 

19 MR. DAVIS: Just for clarification purposes, 

20 possession of a flash suppressor is not a punishable act in 

21 and of itself. Are you referring to possession of a 

22 MR. BECKINGTON: Let me make the question more 

23 specific. 

24 BY MR. BECKINGTON: 

25 Q. Were there any prosecutions in your office relating 

AUDREY HILL & ASSOCIATES 
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1 to assault weapons in which the presence of a flash 

2 suppressor on the weapon was one of the factors that 

3 allegedly made the weapon an assault weapon? 

4 A. I don't know the answer to that. 

5 Q. Were there any cases in your office that you're 

6 aware of in which someone was prosecuted for a violation of 

7 the Assault Weapons Control Act in which that person is 

8 asserting that a feeding device attached to the weapon had 

9 been permanently altered so that it could have less than --

10 or would accommodate ten or fewer rounds? 

11 A. I have no -- I don't remember. Probably not, but 

12 if it happened, I don't remember it. I had no policy about 

13 

14 

it. My policy was if the facts are there, if it violates the 

15 

16 

17 

18 

19 

20 

1 aw, you 

beyond a 

Q. 

ask you. 

from that 

A. 

Q. 

prosecute them if you believe you can prove it 

reasonable doubt. 

Actuall y, that leads to a question I was going to 

You say you had no policy on that. Do I take it 

it really depended on the facts of each case? 

Yeah. 

Did your office adopt any policies or procedures 

21 specifically relating to, say, presence of flash suppressors 

22 on weapons as to whether they would be assault weapons? 

23 

24 

A. 

Q. 

Not to my knowledge. 

The same question, were there any policies and 

25 procedures at your office for determining whether a feeding 

AUDREY HILL & ASSOCIATES 
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1 device had been permanently altered to accommodate ten or 

2 fewer rounds? 

3 Not to my knowledge. 

4 

A. 

Q. In your role as District Attorney, did you come to 

5 have communications with other District Attorneys around the 

6 states about how they were handling assault weapon 

7 prosecutions? 

8 A. I'm sure I must have. I don't have any specific 

9 recollection of any conversations, but as you probably know, 

10 there's a summer conference, there's a winter conference 

11 where D.A. 's go and meet and they discuss mutual issues, and 

12 I'm sure that during one of those meetings, we must have 

13 talked about it. I don't remember specifically speaking with 

14 anyone, any D.A. or any deputy D.A. or anyone else for that 

15 matter about this particular issue. 

16 Q. And following up on that. I asked you about 

17 prosecutions in your office in Fresno County. Are you aware 

18 of any prosecutions in any other county in which -- arising 

19 out of the Assault Weapons Control Act in which it was 

20 alleged that one of the determining factors as to whether the 

21 weapon was an assault weapon was the presence of a flash 

22 suppressor? And that's anywhere in the state. 

23 

24 

A. 

Q. 

I don't have any idea. 

Same question about the presence of a permanently 

25 altered feeding device, and the question would be, are you 

AUDREY HILL & ASSOCIATES 
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1 aware of any prosecutions in the state, anywhere in the 

2 state, in which a contention was made that a feeding device 

3 attached to a weapon allegedly an assault weapon had been 

4 permanently altered to accommodate ten or fewer rounds? 

5 A. Again, I have no idea whether they have or not, and 

6 I would have no way of knowing that. 

7 Q. And going back to the question about policy and 

8 procedure in your office. Were deputies in your office given 

9 any instructions on when to file any charges in cases arising 

10 out of the Assault Weapons Control Act? 

11 MR. DAVIS: Objection, vague and ambiguous and 

12 calls for speculation. Are you asking whether or not he gave 

13 them instructions? 

14 MR. BECKINGTON: Well, it could be Mr. Hunt 

15 personally or it could just be something that was adopted by 

16 his office. 

17 BY MR. BECKINGTON: 

18 Q. But the question being, were deputies in your 

19 office given any type of special instructions that would 

20 relate to when or whether to file assault weapons charges? 

21 A. As I said earlier, the vast majority of the felony 

22 cases were filed by two people. If any direction was given, 

23 and I can't recall specifically, I probably said, Send it to 

24 Terry Wolfe because he knows more about these type cases than 

25 anybody else, and he was my felony filing deputy who I told 
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1 to research it. 

2 Q. Other than Mr. Wolfe, did any deputies express to 

3 you any concern about assault weapons prosecutions under the 

4 Assault Weapons Control Act? 

5 A. None that I can recall. I mean, I would not have 

6 been the one they would have come to to express their 

7 concerns anyhow. It would be their immediate chief and then 

8 I had an assistant D.A. and then there was me. 

9 Q. I asked you about prosecutions in your office. Do 

10 you know of anyone -- let's focus first on Fresno County 

11 who you believe had been wrongfully arrested based on a 

12 wrongfully arrested for anything relating to an assault 

13 weapon such as possession or sale where one of the factors 

14 allegedly making that weapon an assault weapon was a flash 

15 suppressor? So here I'm focusing on arrests rather than 

16 prosecution. 

17 A. Am I aware that someone was arrested and the issue 

18 was whether or not there was an illegal flash suppressor? 

19 

20 

21 

22 

23 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

That's 

Yes. 

I'm not 

Are you 

the question? 

aware of any of those. 

aware of any situation which a person was 

24 arrested, and even if the person wasn't subsequently charged, 

25 where there was an issue of whether the weapon had attached 
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1 to it a permanently altered feeding device? 

A. I'm not aware of that either, sir. 2 

3 Q. And this question is focused on Fresno County. Do 

4 you have any awareness of someone arrested where there was a 

5 contention that there was an illegal flash suppressor 

6 attached to a weapon anywhere in the state. 

7 A. I don't have any knowledge of that. I don't recall 

8 it anyhow. 

9 Q. And same question where anybody had been arrested 

10 where there was a contention that there was a permanently 

11 altered feeding device on the weapon anywhere in the state? 

12 A. The same answer. But let me tell you that I got a 

13 call from somebody in Orange County that wanted me to 

14 represent them about something having to do with assault 

15 weapons law, and I did not do it because, frankly, I didn't 

16 want to go through all of the hassle of going to Orange 

17 County and doing it pro bono. Because he figured since I, 

18 you know, had this particular matter, that I would be 

19 frothing at the mouth to go and help some guy who I knew 

20 nothing about and nothing about his case. And so I told him 

21 no. So I don't know if that fills in any blanks for you, but 

22 that's the only time I've ever talked to anybody about 

23 representation. And this is, of course, after I left the 

24 D.A. 's office. 

25 Q. Let me ask you a question, and this is 
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1 hypothetically. If someone was charged with a violation of 

2 Assault Weapons Control Act based upon a weapon that had a 

3 flash suppressor that made it into an illegal assault weapon, 

4 if that person had been charged, would they be charged with 

5 the violation of the Assault Weapons Control Act, the 

6 statute, or based on the definition of a flash suppressor 

7 under the Department of Justice regulations? 

8 MR. DAVIS: First of all, objection on the basis 

9 that it calls for speculation. Second of all, it also calls 

10 for a legal conclusion. And, third, vague and ambiguous as 

11 to time. Are you referring to now or back when he was the 

12 D.A.? 

13 

14 

15 

16 

MR. BECKINGTON: Back when he was the D.A. 

I'm focusing when you were the District Attorney. 

THE WITNESS: Okay, I'll be happy to answer that. 

MR. BECKINGTON: Sure. 

17 THE WITNESS: I don't recall, first of all, that 

18 that issue ever arose. When people were charged with 

19 firearms violations, they were charged on the basis of laws 

20 that were clear, and, basically, the ones that I understood, 

21 or that were understood by the people in my office to be the 

22 ones that had been violated. Had there been a charge filed, 

23 we would have prosecuted it as long as we felt we had 

24 evidence beyond a reasonable doubt. 

25 / / / 
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1 BY MR. BECKINGTON: 

2 Q. Well, in thi s case rel ati ng to fl ash suppressors, 

3 as I assume you're aware, the issue relates to the definition 

4 that was adopted by the Department of Justice for the 

5 definition of flash suppressor. And I can read the 

6 definition for you if you want. But we have the regulation 

7 and then we have the Assault Weapons Control Act, Penal Code 

8 Section 12276.1, that defines assault weapons according to 

9 generic characteristics. 

10 Maybe just as a preliminary foundational question, 

11 are you familiar with the Department of Justice regulation 

12 defining flash suppressor? 

13 

14 

A. 

Q. 

No. 

Are you familiar with the generic definition of 

15 assault weapon in the Penal Code Section I referred to, 

16 12276. 1? 

17 A. Right off the top of my head, I have to tell you 

18 no. But you have to remember, I'm an old guy and I've been 

19 out of office for seven years. 

20 Q. 

A. 

You look like you're doing pretty good to me, so. 

Okay, thank you. 21 

22 Q. Well, if I can -- I wanted to ask you, and this is, 

23 I admit, somewhat of a hypothetical question. But if you'll 

24 assume for a moment that the Department of Justice adopted a 

25 regulation defining the term "flash suppres~or," and the 
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1 Penal Code contains a section defining assault weapons, 

2 particularly particular types of rifles, based upon their 

3 generic characteristics, one of which could be the presence 

4 of a flash suppressor, when you were District Attorney, if 

5 your office was to charge somebody with violation of the 

6 Penal Code -- violation of the Assault Weapons Control Act 

7 and the Penal Code based upon possession or sale or some 

8 other violation relating to assault weapons, would someone 

9 have been charged under the statute or would the charge have 

10 been under the regulatory definition? 

1 1 

12 

A. 

Q. 

It would have been charged under the statute. 

In fact, you wouldn't charge someone under the 

13 regulatory definition 

14 A. I can't say that, but my primary concern would be 

15 what the legislature had found to be a violation of the law, 

16 not an interpretation by somebody else who is not subject to 

17 the same legislative constraints. 

18 Q. And is that -- when -- the decision to charge 

19 someone with a crime or not, was that an independent decision 

20 made by your office? 

21 A. It's probably made by Terry Wolfe. I mean, he 

22 reviewed all of these firearms cases and I honestly can't 

23 recall how many we filed. But the ones that we filed, we 

24 were satisfied -- I'm confident that we would not have filed 

25 something for any reason except that we believed that it was 
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1 a violation of the law and that we had the evidence to prove 

2 the person who violated the law guilty beyond a reasonable 

3 doubt. 

Q. We are moving along very quickly. 

A. Good. 

4 

5 

6 Q. Do you have an understanding yourself as to what is 

7 a flash suppressor? 

8 A. Not -- frankly, I don't know that I've ever shot a 

9 gun with a flash suppressor, so I don't I don't hunt, I'm 

10 not a hunter, and so it really was kind of a moot point to 

11 me. I didn't see the necessity of me learning exactly what a 

12 flash suppressor was, you know. I had already delegated 

13 that, somebody else can find out about this. 

14 Q. What about if I can turn that into a permanent 

15 altered feeding device, do you have any opinion on how 

16 someone would alter a magazine, feeding device, in order to 

17 have it so that it was permanently altered so that it could 

18 not accommodate more than ten rounds? 

19 A. You mean how to do it? 

20 Q. Well, essentially. Do you have an opinion or an 

21 understanding of how someone would permanently alter a 

22 feeding device so that it would no longer accommodate ten or 

23 more rounds? 

24 A. I would be guessing, but you could probably do it 

25 with a sledge hammer or some other permanent alteration of 
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1 the metal. I'm not sure. I used to be a bird hunter -- is 

2 it okay if I just tell you this? 

3 

4 

Q. 

A. 

If you feel it's relevant. 

Well, there was, and there is, as I recall, a 

5 limitation of three shotgun shells in a magazine for a bird 

6 gun. Well, that was done with a dowel, okay. You put a 

7 wooden dowel in so it wouldn't accommodate more than three 

8 shells. So I don't know if you can do that with some other 

9 type of magazine or not. 

10 Do you hunt birds? 

1 1 

12 

Q. 

A. 

No, I don't. 

No, I don't either anymore. I don't hunt anything 

13 else either, by the way. 

14 MR. BECKINGTON: Can we go off the record for just 

15 one second. 

16 (Off the record.) 

17 MR. BECKINGTON: Back on the record. 

18 BY MR. BECKINGTON: 

19 Q. Mr. Hunt, I would just like to draw your attention 

20 to a couple -- or ask you something about a few allegations 

21 that are in the complaint. And I'll be happy to show this to 

22 you if you want. But in paragraph 6 of the first-amended 

23 complaint, it alleges, "Plaintiff Edward W. Hunt and 

24 Norman L. Vroman are the District Attorneys of Fresno and 

25 Mendocino Counties." And then it says, "Their duties require 
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1 that they ascertain the meaning of the SB 23 laws so that 

2 they can properly enforce them and supervise their deputies 

3 in enforcing them." SB 23 refers to Senate Bill 23. 

4 And then it states that "Said plaintiffs seek 

5 declaratory judgments or certain provisions of Senate Bill 23 

6 or, in the alternative, an order requiring defendants to 

7 issue adequate clarifying regulations." 

8 I'm happy to show that to you, it's paragraph 6. 

9 

10 

1 1 

12 

A. 

Q. 

A. 

Q. 

I just read it. 

Okay. 

Not that I remember it all, I just read it. 

And my question is, was there -- other than what 

13 you've described when you talked about speaking to your 

14 deputy, other than what you described, was there something 

15 that prompted the concern that's expressed in that paragraph 

16 about the alleged need to obtain clarification of the meaning 

17 of Senate Bill 23? 

18 A. Probably, that's why I told Terry to do it, but 

19 that's -- how long has it been ago? Eight years, I don't 

20 remember. There could have been -- in fact, there probably 

21 was a conversation, Find out what this means, Terry. You 

22 don't want to be prosecuting an innocent man. 

23 Q. But other than that, was there anything else that 

24 you can think of that would have prompted the concern 

25 expressed here about the performance of your duties as 
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1 District Attorney? 

2 A. The answer -- the short answer is no, I don't 

3 recall. The long answer is when you have 120 lawyers working 

4 for you and you do 50,000 cases a year, it's really hard to 

5 remember each and every conversation. So that's the long 

6 answer. The short answer is, probably, yeah, there was 

7 something. 

8 MR. DAVIS: Are you asking about a conversation in 

9 particular or a duty? 

10 MR. BECKINGTON: No, I'm asking -- the allegation 

11 is -- the allegation is what it is in the complaint, and I 

12 was asking if there was anything specific that was prompting 

13 the concern that was alleged in the complaint. 

14 

15 

16 witness. 

MR. DAVIS: Could you just take another look 

MR. BECKINGTON: I'm happy to show it to the 

17 THE WITNESS: Let me just say, there must have been 

18 something or Wolfe wouldn't have asked me about it. And I 

19 did a lot of necessary delegating. You just can't run an 

20 office that big and a $46 million budget. And at the time we 

21 had the child support duties and the collection and all of 

22 that stuff, which thank God the legislature took away from 

23 D.A. 's, you know, but we had 80,000 cases in litigation at 

24 anyone time. I had to delegate all that stuff, because I'm 

25 not that smart to remember all that. 
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1 So there probably was a conversation, but I have no 

2 specific recollection of anything other than knowing that 

3 there was an issue, that we were having difficulty 

4 prosecuting it because nobody understood it, and I'm sure I 

5 told Terry to go find out what the hell it meant. 

6 BY MR. BECKINGTON: 

7 Q. Well, was there a concern that this might result in 

8 a loss of prosecutions by the office in the sense of not 

9 prosecuting people who should be prosecuted? 

10 A. The concern was not prosecuting people who didn't 

11 deserve to be prosecuted. 

12 Q. Not prosecuting people who were innocent of the 

13 charge of possessing or selling assault weapons? 

14 A. Well, if somebody is innocent, that's just as 

15 important to a District Attorney as convicting. And so I 

16 wanted to make sure that if somebody violated the law and it 

17 was appropriate to prosecute them and we understood what the 

18 law was, we had the appropriate evidence beyond a reasonable 

19 doubt to convict them. And that's what I told Wolfe, I'm 

20 sure. Now, I don't remember the specific conversation, but 

21 that's what I would tell any deputy that asked me a question. 

22 Q. I just wanted to ask a few questions that would 

23 relate to some of the standing questions that exist in the 

24 case. You indicated that sometime in the past you were a 

25 bird hunter. 
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A. 

Q. 

Right. 

Do you own -- first let me ask you this. Do you 

3 have an understanding of what a muzzle brake is? 

4 A. Not really. 

5 Q. Do you have an understanding of what a compensator 

6 is? 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

What is a compensator? 

Well, I'm just asking you 

No, I don't know what that is. 

Okay. And I've asked you previously about your 

11 understanding of what a flash suppressor is. 

12 A. Right. I don't have that, I don't know what that 

13 is is what I'm telling you. 

14 Q. And this may be -- your answer might be obvious 

15 from what you just gave there, but for a clear record, do you 

16 own anything that you would consider to be a flash suppressor 

17 or a muzzle brake? I mean you personally. 

18 A. I don't think so. 

19 Q. Do you own any -- well, that would be too 

20 overbroad. 

21 I'll just represent to you that under the -- under 

22 one portion of the Assault Weapons Control Act, there's a 

23 reference to semiautomatic center fire rifles with the 

24 capacity to accept a detachable magazine. 

25 A. A detachable? 
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Q. 

A. 

Q. 

Detachable magazine. 

Yes, okay. 

Do you own any rifle that you would consider to 

4 fall within the category of being a semiautomatic center fire 

5 rifle? 

A. 

Q. 

A. 

Absolutely. 

You do? 

Yeah. 

6 

7 

8 

9 Q. But I take it, then, from your answer you don't own 

10 anything that you would consider to be a muzzle brake or a 

11 flash suppressor that attaches --

12 A. No, sir. 

13 Q. Do you personally have any registered assault 

14 weapons? 

15 A. Oh, no. Let me just say, I am a collector of World 

16 War II weapons. In fact, I'm fascinated by World War II. My 

17 

18 

19 

20 

21 

22 

23 

dad served in World War II, I'm a Vietnam Vet. I'm just 

interested in it. 

And, by the way, Borders has a great three volume 

set of maps of all of the. battles. I mean, so - - including 

the Civil War. So it's something that if you're interested 

at all in it, it's fascinating. 

But I don't own I own center fire weapons, but 

24 two of them are World War II weapons, one of them is a 

25 .22 Browning tubular fed thing, you know, and some pistols, 
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1 but none that have anything that you're talking about that I 

2 know about. And they're all in my gun safe, by the way, I 

3 lock them up. 

4 Q. 

A. 

Well, that's good. 

Maybe. 5 

6 Q. There is an allegation in the complaint that at the 

7 time the amended complaint was filed, you were filing in your 

8 capacity as District Attorney and as your capacity as a 

9 citizen and as a taxpayer. Just on the subject of taxpayer 

10 standing, filing as a taxpayer, are you aware of any tax 

11 expenditures that are being incurred by any of the 

12 defendants, State of California, Department of Justice, 

13 relating to the definition of what a flash suppressor is? 

14 

15 

16 

A. 

Q. 

Am I aware of it? 

Yes. 

MR. DAVIS: Objection, calls for speculation and 

17 legal conclusion. 

18 THE WITNESS: Actually, I hadn't thought about it, 

19 so -- when the State of California gets an opportunity to tax 

20 you, they're going to do it, so it wouldn't surprise me if 

21 there was, but I don't know about it. 

22 BY MR. BECKINGTON: 

23 Q. Well, the focus of my question would be on 

24 expenditures. And, again, I represented to you that there is 

25 a definition in the Code of Regulations as to the meaning of 
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1 flash suppressor. And so my question would be, are you aware 

2 of any expenditures of tax revenues that are being incurred 

3 or threaten to be incurred as a result of that regulatory 

4 definition of flash suppressor? 

5 A. I'm not aware of anything remotely resembling that, 

6 you know, I don't know. 

7 Q. And the same question, then. Are you aware of any 

8 tax expenditures or threatened expenditures of tax revenues 

9 relating to the meaning -- or relating to enforcement of a 

10 provision concerning permanently altered feeding devices? 

1 1 

12 

13 

A. 

Q. 

A. 

Well, let me ask you for clarification. 

Sure. 

If you're asking me would it be reasonable to 

14 believe that because there is some type of dispute between 

15 the Attorney General's Office or the State, or whomever, and 

16 myself and others who are involved in this particular matter, 

17 would it be reasonable to assume that taxpayer dollars are 

18 being spent? The answer is absolutely yes. 

19 Q. Well, that goes a little bit beyond my question. I 

20 want to exclude this lawsuit itself or anything being spent 

21 on this lawsuit. 

22 A. Okay. 

23 Q. But outside of the context of the fees and costs 

24 being incurred to respond to this lawsuit, in the Assault 

25 Weapons Control Act, specifically in the section relating to 
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1 the generic definition of the weapons, there is language in 

2 there about permanently altered feeding devices, that if 

3 someone can permanently alter a feeding device so that it can 

4 no longer accommodate ten or more rounds, it would no longer, 

5 in effect, be a large capacity magazine, that would be an 

6 exception to the ban against large capacity magazines or 

7 magazines that would make a weapon an assault weapon. 

8 And so my question is, outside the context of this 

9 lawsuit, are you aware of any expenditures of tax revenues 

10 that arise out of the term "permanently altered feeding 

11 devices" in the Assault Weapons Control Act? 

12 

13 

A. 

Q. 

I don't even know how you would do it. 

And there are also allegations in the complaint 

14 relating to whether or not the Department of Justice 

15 correctly determined that the Springfield muzzle brake and 

16 the Browning Boss, those are two devices that are attached to 

17 weapons, were not flash suppressors but were muzzle brakes. 

18 Are you aware of any expenditures of tax revenues that relate 

19 to or rise out of the DOJ's -- Department of Justice's 

20 determination that those devices are not flash suppressors? 

21 A. I don't know anything about that. 

22 MR. BECKINGTON: Can we take a break? 

23 MR. DAVIS: Sure. 

24 (Off the record.) 

25 / / / 
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1 BY MR. BECKINGTON: 

2 Q. Mr. Hunt, do you know who is paying for the legal 

3 fees and costs in this litigation? 

4 MR. DAVIS: I'm going to object to that on the 

5 basis that that's attorney-client privilege and instruct the 

6 client not to answer this. 

7 BY MR. BECKINGTON: 

8 Q. Have you been paying any of the fees and costs in 

9 the litigation? 

10 MR. DAVIS: I'm going to object to that question as 

11 being a violation of the attorney-client privilege and 

12 instruct the client not to answer the question. 

13 MR. BECKINGTON: Mr. Hunt, are you going to abide 

14 by counsel's instruction? 

15 

16 

THE WITNESS: I do what lawyers tell me to do. 

MR. BECKINGTON: Fair enough. I don't have any 

17 further questions at this time. 

18 EXAMINATION BY MR. DAVIS 

19 

20 

21 

Q. 

A. 

Q. 

Mr. Hunt, are you an expert in firearms? 

No. 

You mentioned earlier that you knew that hunters 

22 would put a dowel in a magazine to prevent it from having the 

23 capacity to accept more than three rounds. 

24 A. 

25 Q. 

Right. 

Do you know if the hunters could reverse that so 
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1 that they could put more rounds in it after they got back 

2 from hunting? 

3 MR. BECKINGTON: I'll just object that the question 

4 is vague and ambiguous and an incomplete hypotnetical. 

5 THE WITNESS: So 

6 BY MR. DAVIS: 

7 

8 

9 

Q. 

A. 

Q. 

Is it 

Sure, 

Would 

possible to 

you take the 

you consider 

- -

dowel out. 

that permanent? 

10 

11 

A. Well, it's only temporary when you put it in. 

Q. So with regard to earlier questioning relating 

12 to -- actually, in response to a question, you mentioned that 

13 the DOJ offered to train certain D.A. 's within your office 

14 relating to assault weapons. 

15 A. Yes. I remember that there was some discussion --

16 I remember now there was some discussion about the confusion 

17 over this law. And then somewhere, and I don't remember 

18 where, General Lockyer had said that there was going to be 

19 training programs. 

20 Q. Do you know if that training was done by DOJ agents 

21 free of charge on their own voluntary time? 

22 

23 

A. 

Q. 

I don't know how it was done. 

Would you assume that that would expend tax money 

24 in order to train those D.A. 's, your D.A. 's? 

25 A. Well, I sure as hell wasn't going to pay for it. 
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1 Q. Are you assuming would you assume that the DOJ 

2 used tax money to train them? 

3 

4 

5 

A. I would have to assume that. 

MR. DAVIS: That's it. 

MR. BECKINGTON: Okay. Can we agree on the same 

6 stipulation as we had for the last? 

7 

8 

MR. DAVIS: Yes. 

MR. BECKINGTON: We would jwst ask that the court 

9 reporter insert the stipulation. 

10 And, Mr. Hunt, for your benefit, since we have a 

11 trial date of May 27, the court reporter will prepare the 

12 transcript, forward a copy to Mr. Davis, which can be 

13 provided to you for you to review. And I think at this stage 

14 you probably have about two weeks in which to review it and 

15 make any corrections since we have a trial date of the 27th. 

16 

17 27th? 

18 

19 

20 trial. 

21 

22 

23 

24 

25 

THE WITNESS: You have a jury trial date of the 

MR. DAVIS: Bench trial. 

MR. BECKINGTON: Not a jury trial, but a bench 

THE WITNESS: Where? 

MR. BECKINGTON: Here in Fresno. 

THE WITNESS: That's good. 

MR. BECKINGTON: Are we through? 

MR. DAVIS: Yeah. 
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1 - - - 000 - - -

2 (The deposition of EDWARD HUNT was concluded at 

3 1 : 55 p. m. ) 

4 

5 

6 - - - 000 - - -

7 I declare under penalty of perjury under the laws 
of the State of California that the foregoing is true and 

8 correct. 

9 

10 

1 1 

12 

13 

14 

Executed at ______ , Cal i forni a on ______ , 2008. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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STATE OF CALIFORNIA 

COUNTY OF FRESNO 

) 
) 
) 

4 I, KIMBERLY R. THAYER, Certified Shorthand Reporter 

5 licensed in the State of California, License No. 8725, do 

6 hereby certify that the foregoing proceedings was reported by 

7 me and was thereafter transcribed under my direction into 

8 typewriting; that the foregoing is a full, complete and true 

9 record of said proceeding. 

10 I further certify that I am not of counselor 

11 attorney for either or any of the parties in the foregoing 

12 proceeding and caption named, or in any way interested in the 

13 outcome of the cause named in said caption. 

14 In witness whereof, I have hereunto set my hand and 

15 affixed my seal this day. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Date: May 12, 2008 

KIMBERLY THAYER, CSffi~8725, 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF FRESNO 

13 EDWARD W. HUNT, in his official capacity as 
District Attorney of Fresno County, and in his 

Case No. 01CECG03182 

14 personal capacity as a citizen and taxpayer, et aI., NOTICE OF DEPOSITION OF 
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deposition of Plaintiff Edward W. Hunt at the Office of the California Attorney General, 2550 

Mariposa Mall, Room 5090, Fresno, California 93721, commencing at 1 :00 p.m. on April 24, 

2008, and continuing from day to day thereafter. The deposition shall be taken before a Certified 

Shorthand Reporter. 
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1 PLEASE TAKE FURTHER NOTICE that the deponent, who is a party to this action, is 

2 required to produce at the deposition the documents, records or other materials designated in 

3 Attachment A. 

4 A list of all parties or attorneys for parties on whom this Notice is being serviced is shown 

5 on the accompanying proof of service. 
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1 ATTACHMENT A 

2 DEFINITIONS 

3 The term "DOCUMENT(S)" shall include all materials covered by the definition ofthe term 

4 "writing" in California Evidence Code section 250, which states: "'Writing' means handwriting, 

5 typewriting, printing, photostating, photographing, photocopying, 'transmitting by electronic mail 

6 or facsimile, and every other means of recording upon any tangible thing, any form of 

7 communication or representation, including letters, words, pictures, sounds, or symbols, or 

8 combinations thereof, and any record thereby created, regardless ofthe manner in which the 

9 record has been stored." 

1 0 REQUESTS FOR PRODUCTION 

11 1. Any and all DOCUMENTS in your possession, custody or control that support your 

12 second cause of action for declaratory and injunctive relief, as alleged in the First Amended 

13 Complaint filed in this action. 

14 2. Any and all DOCUMENTS in your possession, custody or control that support your fifth 

15 cause of action for declaratory and injunctive relief, as alleged in the First Amended Complaint 

16 filed in this action. 

17 3. Any and all DOCUMENTS in your possession, custody or control that support your sixth 

18 cause of action, claim 1, as alleged in the First Amended Complaint filed in this action. 

19 50246666.wpd 
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and correct and that this declaration was executed on April 8, 2008, at Los Angeles, California. 
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