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DECLARATION OF WILLIAM J. TAYLOR, JR. 

 WILLIAM J. TAYLOR, JR., an attorney duly admitted to practice before this Court, 

declares, pursuant to 28 U.S.C. § 1746, as follows: 

1. I am an Assistant Attorney General in the office of ERIC T. SCHNEIDERMAN, 

Attorney General of the State of New York, attorney for defendants Andrew Cuomo, Governor 

of the State of New York; Eric T. Schneiderman, Attorney General of the State of New York; 
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and Joseph A. D’Amico, Superintendent of the New York State Police (collectively, the “State 

Defendants”) in the above-captioned action. 

2. I submit this declaration in support of the State Defendants’ Cross-Motion to 

Dismiss and/or for Summary Judgment and in Opposition to the Plaintiffs’ Motion for a 

Preliminary Injunction, for the limited purpose of providing the Court with true and accurate 

copies of the following documents contained in the annexed Appendix, and referenced in the 

accompanying Memorandum of Law in Opposition to Plaintiffs’ Motion for a Preliminary 

Injunction and in Support of State Defendants’ Motion to Dismiss and/or for Summary 

Judgment, dated June 21, 2013, State Defendants’ Statement of Undisputed Material Facts in 

Support of State Defendants’ Motion for Summary Judgment, submitted herewith in support of 

the State Defendants’ motion: 

Exhibit Exhibit 
Description 

1 Amended Complaint, New York State Rifle and Pistol Association, Inc. v. Cuomo, 
Case No. 13-cv-00291 (W.D.N.Y.), ECF No. 17 (“Am. Cmpl.”) 

2 Law Center to Prevent Gun Violence, Introduction to Gun Violence Statistics, 
Nov. 18, 2012 (“LCPGV Statistics”) 

3 United States Centers for Disease Control, 2005-2010 United States Homicide 
Firearm Deaths and Rates per 100,000 (“CDC 2005-2010”) 

4 United States Centers for Disease Control, 2010 United States Firearm Deaths 
and Rates per 100,000 (“CDC 2010”) 

5 
Governor’s Program Bill, 2013, Memorandum in Support of the Secure 
Ammunition and Firearms Enforcement Act, 2013 N.Y. Laws, ch. 1 (the “SAFE 
Act”) (“2013 Governor’s Mem.”) 

6 New York State Assembly Memorandum in Support of the SAFE Act (“2013 
Assembly Memo”) 

7 New York State Senate Introducer’s Memorandum in Support of the SAFE Act, 
2013 (“2013 Senate Mem.”) 
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Exhibit Exhibit 
Description 

8 Violent Crime Control and Law Enforcement Act of 1994 (“federal assault 
weapons ban”), Public Law 103-22-Sept. 13, 1994,  

9 
House of Representatives Committee on the Judiciary Report 103-489, Public 
Safety and Recreational Firearms Use Protection Act, May 2, 1994 (“Judiciary 
Comm. Report”) 

10 
United States Bureau of Alcohol, Tobacco and Firearms (“ATF”), Firearms and 
Explosives Industry Division, Study on the Importability of Certain Shotguns, 
January 2011 (“2011 ATF Study”) 

11 ATF, Report and Recommendation on the Importability of Certain Semiautomatic 
Rifles, July 6, 1989 (“1989 ATF Study”) 

12 ATF, Study on the Sporting Suitability of Modified Semiautomatic Rifles, April 
1998 (“1998 AFT Study”) 

13 Laws of New York, Chapter 189, Text (“2000 Assault Weapons Ban”) 

14 Governor’s Program Bill Memorandum, 2000 Assault Weapons Ban (“2000 
Governor’s Mem.”) 

15 New York State Senate Introducer’s Memorandum in Support, 2000 Assault 
Weapons Ban (“2000 Senate Mem.”) 

16 New York Assembly Debate Excerpt, pp 161-168, June 23, 2000 (“6/23/2000 
Assembly Debate”) 

17 New York Senate Debate Excerpt, pp. 6137-6152, June 22, 2000 (“6/22/2000 
Senate Debate”) 

18 Governor Proposes Five Point Plan to Combat Gun Violence, Mar. 15, 2000 
(“Gov. 2000 Press Release”) 

19 ATF, Report on the Importability of Certain Shotguns, July 2, 2012 (“2012 ATF 
Study”) 

20 City of Buffalo, Chapter 180. Firearms, Arrows and Other Weapons (“Buffalo 
Ordinance”) 

21 City of Rochester, Chapter 47.Dangerous Articles (“Rochester Ordinance”) 

22 City of Albany, Chapter 193. Firearms and Ammunition (“Albany Ordinance”) 

23 New York City Administrative Code, §§ 10.301, 10.303.1, 10.305, 10.306 
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Exhibit Exhibit 
Description 

24 Laws of New York, 2013, Chapter 1 (“SAFE Act”) 

25 Governor’s Press Release, Governor Cuomo Signs NY SAFE Act in Rochester, 
January 16, 2013 

26 New York State Assault Weapon Registration Form (“Reg. Form”) 

27 New York State Assembly Debate Excerpt, pp. 65, 127, January 15, 2013 
(“Assembly Debate 1/15/13”) 

28 

Prepared Testimony by Laurence H. Tribe, Carl M. Loeb University Professor and 
Professor of Constitutional Law, Harvard Law School, Proposals to Reduce Gun 
Violence: Protecting Our Communities While Respecting the Second Amendment,  
Senate Judiciary Committee Subcommittee on the Constitution, Civil Rights and 
Human Rights.  February 12, 2003, (“2013 Tribe Testimony”) 

29 

Testimony of Brian J. Siebel, Senior Attorney, Brady Center to Prevent Gun 
Violence, before the Council of the District of Columbia, Oct. 1, 2008, Exhibit to 
Appellees’ Statutory Addendum, Heller v. District of Columbia, 10-7036 (“Brady 
Center Testimony”) 

30 
The Return of the Assault Rifle; High-Powered Weapons Seem to be Regaining 
Their Deadly Role in WNY Crime and Violence, The Buffalo News, Nov. 21, 
2010, Lou Michel. (“Buffalo News”) 

31 Assault Weapons: Mass Produced Mayhem, Brady Center to Prevent Gun 
Violence, October 2008 (“2008 Brady Report”) 

32 
Updated Assessment of the Federal Assault Weapons Ban: Impacts on Gun 
Markets and Gun Violence, 1994-2003, Christopher S. Koper, July 2004 (“Koper 
2004”) 

33 Banning Assault Weapons – A Legal Primer for State and Local Action, Legal 
Community Against Violence, April 2004 (“LCAV 2004 Primer”) 

34 

America’s Experience with the Federal Assault Weapons Ban, 1994-2004, Key 
Findings and Implications, Christopher S. Koper (chapter in Reducing Gun 
Violence in America: Informing Policy with Evidence and Analysis) (“Koper 
2013”) 

35 Impact Evaluation of the Public Safety and Recreational Firearms Use Protection 
Act of 1994: Final Report. The Urban Institute, March 13, 1997 (“Koper 1997”) 
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Exhibit Exhibit 
Description 

36 
Statement of Professors of Constitutional Law: The Second Amendment and the 
Constitutionality of the Proposed Gun Violence Prevention Legislation, January 3, 
2013 (“Professors’ Statement”) 

37 “Officer Down”: Assault Weapons and the War on Law Enforcement, Violence 
Policy Center, May 2003 (“VPC 2003”) 

38 

More Than Half of Mass Shooters Used Assault Weapons and High-Capacity 
Magazines, Mother Jones, Feb. 27, 2013, Follman, Aronson, Lee (“MJ 2/27/13”), 
available at http://www.motherjones.com/politics/2013/02/assault-weapons-high-
capacity-magazines-mass-shootings-feinstein 

39 Analysis of Recent Mass Shootings, January 2009 – January 2013, Mayors 
Against Illegal Guns (“Mayors Analysis”) 

40 ATF, Assault Weapons Profile, April 1994 (“ATF AW Profile”) 

41 Declaration of Mark Overstreet, Heller v. District of Columbia, 10-7036 (D.C. 
Cir.), ECF No. 23-7 (“Overstreet Heller II Decl.”) 

42 
Firearm Justifiable Homicides and Non-Fatal Self-Defense Gun Use: An Analysis 
of Federal Bureau of Investigation and National Crime Victimization Survey Data, 
Violence Policy Center, 2013 (“VPC 2013 Self-Defense”) 

43 Private Guns, Public Health, David Hemenway (U. Mich. Press 2007) 
(“Hemenway 2007”) 

44 

The Gun Debate’s New Mythical Number: How Many Defensive Uses Per Year? 
Philip J. Cook; Jens Ludwig; David Hemenway, Journal of Policy Analysis and 
Management, Vol. 16, No. 3, Special Issue: The New Public Management in New 
Zealand and beyond. (Summer, 1997) (“Hemenway, Cook 1997”) 

45 Images of Rifles that are Not Classified as Assault Weapons (“Non-AW Rifles”) 

46 Images of Pistols that are Not Classified as Assault Weapons (“Non-AW Pistols”) 

47 Images of Shotguns that are Not Classified as Assault Weapons (“Non-AW 
Shotguns”) 

48 New York Assembly Debate Excerpts, pp. 282-284, 297, 342, Mar. 28, 2013, 
(“3/28/13 Assembly Debate”) 

49 The Police Department’s 9-Millimeter Revolution, The New York Times, Feb. 15, 
1999, Raymond W. Kelly (“NYT Opinion 1999”) 
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Exhibit Exhibit 
Description 

50 

Brief for Professional Historians and Law Professors Saul Cornell, Paul 
Finkelman, Stanley N. Katz, and David T. Kong As Amici Curiae in Support of 
Appellees, Heller v. District of Columbia, 10-7036 (D.C. Cir.), ECF No. 1266982 
(“Heller Historians Brief”) 

51 On Target: The Impact of the 1994 Federal Assault Weapon Act, Brady Center to 
Prevent Gun Violence, March 2004 (“Brady 2004 Impact Study”) 

52 New York State Assembly Debate Excerpt, pp. 13-14, 18-19, May 24, 2005 
(“5/24/05 Assembly Debate”) 

53 New York State Assembly Debate Excerpt, pp. 62-72, Jan. 9, 2006 (“1/9/06 
Assembly Debate”) 

54 United States of Assault Weapons, Gunmakers Evading the Federal Assault 
Weapons Ban, Violence Policy Center, July 2004 (“VPC July 2004 U.S. of AW”) 

55 
A Further Examination of Data Contained in the Study On Target Regarding 
Effects of the 1994 Federal Assault Weapons Ban, Violence Policy Center, April 
2004 (“VPC 2004 Further Exam. of On Target”) 

56 
In Virginia, high-yield clip seizures rise, Washington Post, Jan. 23. 2011 (“WaPo 
1/23/11”), available at http://www.washingtonpost.com/wp-
dyn/content/article/2011/01/22/AR2011012203452.html 

57 

High-capacity magazines saw drop during ban, data indicate, Washington Post, 
Jan. 13, 2013, available at http://articles.washingtonpost.com/2013-01-
10/news/36272948_1_magazines-and-assault-weapons-33-round-magazine-high-
capacity-magazines 

58 

Collected Articles: Heroes of the Tuscon Shooting: “Something Had to be Done,” 
ABC News, Jan. 10, 2011; Texas Capitol Gunman Was Reloading When Troopers 
Tackled Him, 10KWTX, Jan. 22, 2010; Church Gunman Brought 76 Shells and 
Expected to Use Them, ABC News, July 28, 2008; Shootings in a Schoolhouse: 
The Hero; A Wounded Teenager, NY Times May 23, 1998; Death on the L.I.R.R.: 
The Rampage; Gunman on a Train Aisle Passes Out Death, NY Times Dec. 9, 
1993. 

59 
Testimony of Chief Jim Johnson, Baltimore County, Maryland, Chair, National 
Law Enforcement Partnership to Prevent Gun Violence, Senate Judiciary 
Committee Hearing, Jan. 30, 2013 (“Baltimore Police Chief Testimony”) 

60 Excerpts from Amended Complaint New York State Rifle and Pistol Association, 
Inc. v. City of New York, 13-2115 (S.D.N.Y) 
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Exhibit Exhibit 
Description 

61 Images from SAFE Act website, Pictures of Rifles – Banned Features (“Banned 
Rifles”) 

62 Images from SAFE Act website, Pictures of Shotguns – Banned Features 
(“Banned Shotguns”) 

63 Images from SAFE Act website, Pictures of Pistols – Banned Features (“Banned 
Pistols”) 

64 The Criminal Purchase of Firearm Ammunition, Injury Prevention, 2006 
(“Criminal Purchase”) 

65 Images from SAFE Act website, Listing of Rifles that Are Classified as Assault 
Weapons (“AW Rifles”) 

66 Images from SAFE Act website, Listing of Shotguns that Are Classified as 
Assault Weapons (“AW Shotguns”) 

67 Images from SAFE Act website, Listing of Pistols that Are Classified as Assault 
Weapons (“AW Pistols”) 

68 Bureau of Justice Statistics, Selected Findings: Guns Used in Crime, July 1995 
(“Guns in Crime BJS 1995”) 

69 SAFE Act Amendment 

70 
Statement of Professors of Constitutional Law: The Second Amendment and the 
Constitutionality of the Proposed Gun Violence Prevention Legislation, January 3, 
2013 (“Professors’ Statement”) 

 

 I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

 Executed in New York, New York, this 21st day of June, 2013. 
  

Dated: New York, New York 
 June 21, 2013 

/s/ William J. Taylor, Jr.  
William J. Taylor, Jr. 
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Report on the Importability of Certain Shotguns 

 

July 2, 2012 

 

The Gun Control Act of 1968 (GCA) generally prohibits the importation of firearms into the 

United States.  However, pursuant to 18 U.S.C. § 925(d), the GCA creates four narrow 

exceptions under which the Attorney General shall authorize firearms for importation. Under one 

such category, section 925(d)(3), the Attorney General shall approve applications for importation 

when the firearms are generally recognized as particularly suitable for or readily adaptable to 

sporting purposes (the “sporting purposes test”).   

 

ATF has long approved the importation of shotguns under section 925(d)(3).  However, 

although ATF previously provided guidance on the sporting purposes test in regard to 

rifles and handguns, it had provided no such guidance for the importation of shotguns.  

Prior to publication of the “ATF Study on the Importability of Certain Shotguns” in 

January 2011 (the 2011 report), there was no definitive guidance to the firearms industry 

or to the public regarding the standards for the importation of shotguns under this 

exception.  Although shotguns were regularly imported, licensees were forced to rely 

upon private correspondence from ATF or previously approved applications as guidance 

on whether a particular shotgun would be approved for importation.  Importers could 

assume that previously approved shotguns satisfied the sporting purposes test, but any 

changes to the configuration of these shotguns might result in disapproval of an import 

application. To complicate matters further, although shotguns had retained classic 

sporting configurations for decades, importers recently sought to import firearms utilizing 

features typically found on military rifles.  ATF recognized this and determined that, 

commensurate with its responsibilities to enforce the law as written, it was necessary to 

provide guidance on this topic.  The resulting 2011 report provides the necessary 

guidance for importers and the public.   

 

Following publication of the 2011 report, from January 31, 2011 through May 1, 2011, 

ATF accepted comments from the public and members of the firearms industry regarding 

the determinations made in the report.  ATF has reviewed the comments and, in an effort 

to provide guidance on the sporting suitability of shotguns, provides the following 

information to revise the January 2011 report. 

 

Public Comments 

 

ATF received approximately 21,000 individual comments on the 2011 report.  Many of 

the commenters argued, in effect, that 18 U.S.C. 925(d)(3) was unconstitutional and that 

the sporting purposes test was invalid, or questioned ATF’s interpretation of the sporting 

purposes test as it was applied to shotguns.  Several commenters argued that although the 

report stated that certain features were not particularly suitable for or readily adaptable to 

sporting purposes, the features allowed disabled sporting enthusiasts to use shotguns.  

Principally, the commenters noted that forward pistol grips are an essential feature for 

this group of sporting enthusiasts. 
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Approximately 15,000 commenters addressed one or more of three points in opposing the 

2011 report.  First, the commenters focused on the impact upon an individual’s Second 

Amendment rights. Second, the commenters questioned whether some shotguns could be 

more dangerous than others and argued that all shotguns are appropriate for home 

defense.  Finally, many commenters questioned the validity of the sporting purposes test 

as required by the GCA.     

 

ATF understands the concerns expressed in these comments, but notes that Federal law 

requires ATF to make sporting determinations of firearms before they may legally be 

approved for importation.  This is because section 922(l) of the GCA prohibits the 

importation of any firearms or ammunition, and therefore a firearm may be imported only 

if it meets one of the exceptions found in the statute, 18 U.S.C. § 925.  One of these 

exceptions, the sporting purposes test found in section 925(d)(3), currently provides the 

only avenue by which firearms or ammunition may legally be imported in any quantity 

for possession and use by private individuals.   

 

Further, the constitutionality of section 925(d)(3) is in little doubt even after District of 

Columbia v. Heller and its progeny. In Heller, the Supreme Court noted that, although 

not unlimited, “[T]here seems to us no doubt, on the basis of both text and history, that 

the Second Amendment conferred an individual right to keep and bear arms.”  Even 

without this qualifying language, concerns about the constitutionality of section 925(d)(3) 

or ATF application of this statute are without legal basis.      

 

Specifically, section 925(d)(3) does not limit or pose an undue burden on possession of 

shotguns.  As stated above, section 925(d)(3) actually permits the importation of firearms 

and has no impact upon the legal possession of more than 743,000 shotguns that were 

manufactured in the United States in 2010 alone.  Section 925(d)(3) and the 2011 report 

impact only those shotguns that are to be imported and, in fact, prohibit only a small 

number of shotguns that Congress has determined should not be imported. 

 

A number of the commenters expressed various concerns, including possible negative effects on 

self defense or the increased costs of firearms because of limitations on the importation of 

shotguns.  However, it should be noted that the sporting purposes test under 18 U.S.C.  

§ 925(d)(3) applies as a limitation only on the importation of shotguns.  Accordingly, the 2011 

report results in no “ban” on any shotguns, even those with nonsporting features.  In fact, any 

domestically made shotguns with these features are unaffected by 18 U.S.C. 925(d)(3) or the 

report.  Therefore, shotguns with these features remain available for self defense.   

 

Second, the 2011 report has not resulted in the denial of any of the most popular shotguns that 

were previously approved for importation. For example, concerns that the Saiga shotgun would 

be prohibited from importation based upon the 2011 report are unfounded.  As currently 

imported, the Saiga contains none of the nonsporting features discussed in the report.   

 

Numerous commenters questioned the scope of sporting purposes, including ATF’s long-held 

interpretation that this includes the traditional shooting sports of hunting, skeet and trap shooting 

and target shooting.  Specifically, some argued that “three gun” competitions should be 
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considered to fall within the scope of sporting purposes.  However, as discussed in the 2011 

report, the legislative history indicates that this was not meant to include police and military style 

shooting competitions.  Three gun competitions generally require competitors to use a rifle, a 

pistol and a shotgun to engage targets in timed events.  Competitors and organizers emphasize 

tactical deployment of these firearms to properly engage the targets.  These competitions are 

clearly based upon military or police training and therefore are the type of activity that Congress 

sought to exclude as “sporting.” 

 

Further, statistics suggest that the United States Practical Shooting Association has 

approximately 19,000 members who participate in “three gun” or similar competitions.  

Conversely, the U.S. Fish and Wildlife Service estimates that in 2006, 10.7 million licensed 

individuals participated in hunting within the U.S.  Using this data, those participating in tactical 

shooting comprised approximately .18% of those participating in hunting.  For tactical shooting 

events to affect the type of shotgun that may be considered as “generally recognized as 

particularly suitable for or readily adaptable to sporting purposes,” ATF would have to consider 

use by .18% of the sporting public as determinative of what is “generally recognized” in the 

community.  ATF does not believe such an approach is consistent with the congressional intent 

in enacting this provision. 

 

Amendments 

 

The 2011 report set forth 10 features that the agency determined are disqualifying under the 

sporting purposes test.  These include the forward pistol grip and the integrated rail system, 

including rails on the side and underside of the firearm. 

 

In discussing the forward pistol grip, the 2011 report noted that the feature allowed for 

“continued accuracy during sustained shooting over long periods of time.”  The report concluded 

that this was not particularly advantageous for recognized sporting purposes based upon the fact 

that, in such activities, a few well-aimed shots are paramount.  However, there is a convincing 

argument that this feature is generally recognized as particularly suitable for or readily adaptable 

to sporting purposes because it permits accuracy and maneuverability even for activities such as 

bird hunting or skeet shooting.  The forward pistol grip permits a shooter to grip a shotgun at a 

more natural angle in that the shooter is not required to rotate the forward hand and cradle the 

firearm during firing.  This ergonomic design provides for added comfort and more accurate 

engagement of fast-moving targets.  Therefore, the 2011 report will be amended and this feature 

removed as a nonsporting feature. 

 

Forward pistol grips are often attached to the underside of firearms through the use of an 

integrated rail system—another feature that the 2011 report addressed.  As noted in the report, an 

integrated rail system, which includes rails on the side and bottom planes of the firearm, permits 

a shooter to add several features to include flashlights, lasers or other items that are not 

particularly suitable for or readily adaptable to sporting purposes.  However, recognition of the 

forward pistol grip as sporting would have little effect if integrated rails systems remain a 

nonsporting feature.  Therefore, because of the use of the forward pistol grip, it necessarily 

follows that the integrated rail system is generally recognized as particularly suitable for or 

readily adaptable to sporting purposes.   
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Based upon the above, the criteria in the 2011 report are hereby revised to read as follows: 

 

(1) Folding, telescoping, or collapsible stocks; 

(2) bayonet lugs; 

(3) flash suppressors; 

(4) magazines over 5 rounds, or a drum magazine;  

(5) grenade-launcher mounts; 

(6) light enhancing devices; 

(7) excessive weight (greater than 10 pounds for 12 gauge or smaller);  

(8) excessive bulk (greater than 3 inches in width and/or greater than 4 inches in depth). 
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City of Buffalo, NY 
Thursday, June 20, 2013 

Chapter 180. FIREARM S, ARROW S AND OTHER Chapter 180. FIREARM S, ARROW S AND OTHER 
W EAPONS W EAPONS  

[HISTORY: Derived from  Secs. 6, 6-A, 7, 14 and 39 of Ch. IX of the Charter and Ordinances, 
1974, of the City of Buffalo; am ended in its entirety 5-30-2000, effective 6-12-2000. Subsequent 
am endm ents noted where applicable.]

GENERAL REFERENCES 

Peace and good order —  See Ch. 313313. 
Obstruction of public safety —  See Ch. 345345. 

Article I. Firearm s and Arrows Article I. Firearm s and Arrows  

§ 180§ 180--1.1. Firearm s, shotguns, rifles and other dangerous  Firearm s, shotguns, rifles and other dangerous 
weapons. weapons.  

A.A. Purpose and intent. The City of Buffalo finds that violent crim e is a serious problem  in the City and 
firearms and other dangerous weapons are frequently used in the com mission of crimes, particularly 
homicides and assaults. The possession of such weapons also often leads to accidental deaths and 
injuries. The possession and use of assault weapons and am munition-feeding devices for crim inal 
purposes is increasing and poses a serious danger to public safety. The use of weapons by persons 
under the influence of drugs and/or alcohol can readily lead to serious injury or death. The possession 
of weapons in public facilities and places also poses a serious danger to public safety. The possession of 
toy or imitation weapons which substantially duplicate actual weapons poses a danger to the person 
possessing the weapon and to others. In order to promote and protect the health, safety and welfare of 
the public, the City of Buffalo finds it necessary to place restrictions upon the possession and use of 
such weapons. The restrictions im posed by this section are intended to be in addition to restrictions 
found in state law and are not intended to conflict with state law provisions.  

B.B. Definitions. As used in this section, the following terms shall have the meanings indicated: 
AM M UNITION 
Explosives suitable to be fired from a firearm , machine gun, pistol, revolver, rifle, shotgun, assault 
weapon or other dangerous weapon.  

AM M UNITION-FEEDING DEVICE 
Magazines, belts, feedstrips, drums or clips capable of being attached to or utilized with any center-
fire rifle, shotgun or pistol which employs the force of the expanding gases from  a discharging 
cartridge to cham ber a fresh round after each single pull of the trigger which, in the case of a rifle or 
shotgun, holds in excess of five cartridges, or in the case of a pistol holds in excess of 17 cartridges.  

ASSAULT W EAPON  
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(1)(1) Any center-fire rifle or shotgun which employs the force of the expanding gases from  a 
discharging cartridge to cham ber a fresh round after each single pull of the trigger, and which 
is loaded or capable of being loaded with a com bination of m ore than six cartridges in the 
am munition-feeding device and cham ber combined. For the purposes of this section, a 
weapon is capable of being loaded if it is possessed by one who, at the same tim e, possesses:  

(a)(a) In the case of a rifle, a fixed or detachable amm unition feeding device which is attached 
to or utilized with or capable of being attached to or utilized with such rifle and which 
has a capacity of more than five cartridges; or  

(b)(b) In the case of a shotgun, an amm unition-feeding device which is attached to or utilized 
with or capable of being attached to or utilized with such shotgun and which has a 
capacity of m ore than five cartridges.  

(2)(2) A center-fire rifle or shotgun which employs the force of expanding gases from a discharging 
cartridge to cham ber a fresh round after each single pull of the trigger, and which has:  

(a)(a) A flash suppressor attached to the weapon reducing m uzzle flash;  
(b)(b) A grenade launcher;  
(c)(c) A sighting device making a target visible at night;  
(d)(d) A barrel jacket surrounding all or a portion of the barrel, to dissipate heat therefrom ; or  
(e)(e) A m ulti-burst trigger activator.  

(3)(3) Any stockless pistol grip shotgun.  
(4)(4) For purposes of this section, the term "assault weapon" shall not include any of the following:  

(a)(a) Any weapon which has been modified to render it permanently inoperable or 
perm anently m ake it a device no longer defined as an "assault" weapon.  

(b)(b) W eapons that do not use cartridges or shells.  
(c)(c) Manually operated bolt-action weapons, lever-action weapons, slide-action weapons or 

single-shot weapons.  
(d)(d) Multiple-barrel weapons, revolving-cylinder weapons except shotguns, weapons that use 

exclusively a rotary Mannlicher-style m agazine.  
(e)(e) Any antique firearm  as defined in § 265.00 of the New York State Penal Law or any curio 

or relic as defined under United States law which is possessed by a licensed collector in 
accordance with United States law.  

DISPOSE OF 
To dispose of, give away, give, lease, loan, keep for sale, offer, offer for sale, sell, transfer or otherwise 
dispose of.  

DRUG 
Any substance listed in § 3306 of the Public Health Law of the State of New York.  

DW ELLING 
One or m ore room s, in a building or portion thereof designed or used exclusively as the residence or 
sleeping place of one or m ore persons, designed for occupancy by one fam ily for cooking, living and 
sleeping purposes, as defined in Chapter 511511, Zoning, of this Code.  

FIREARM  
Any pistol or revolver, or a shotgun having one or more barrels less than 18 inches in length or any 
weapon m ade from  a shotgun (whether by alteration, modification or otherwise) if such weapon, as 
modified, has an overall length of less than 26 inches; or a rifle having one or m ore barrels less than 
16 inches in length or any weapon m ade from a rifle (whether by alteration, modification or 
otherwise) if such weapon, as modified, has an overall length of less than 26 inches. For purposes of 
this definition, the length of a barrel on a shotgun or rifle shall be determ ined by m easuring the 
distance between the m uzzle and the face of the bolt, breech or breechlock when closed and when 
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the shotgun or rifle is cocked; the overall length of a weapon made from a shotgun or rifle is the 
distance between the extreme ends of the weapon m easured along a line parallel to the center line of 
the bore. Such definition, except as otherwise indicated, shall include both loaded and unloaded 
firearms, except that it shall not include any antique firearm  as defined in federal or New York State 
law or any curio or relic as defined under United States law which is possessed by a licensed collector 
in accordance with United States law.  

LOCKING DEVICE 
A design adaptation or attachable accessory that will prevent the use of the firearm, rifle or shotgun 
by an unauthorized user, and includes but is not limited to a trigger lock, which prevents the pulling 
of the trigger without the use of a key, or a com bination handle, which prevents the use of the 
firearm, rifle or shotgun without the alignm ent of the combination tum blers.  

POSSESS 
Have physical possession or otherwise to exercise dom inion or control over. The presence in an 
autom obile of any firearm , rifle or shotgun which is openly visible is presumptive evidence of its 
possession by all persons occupying such automobile at the time such firearm, rifle or shotgun is 
found, except if such firearm, rifle or shotgun is found in a vehicle for hire.  

PUBLIC PLACE 
Any street, including the sidewalk portion thereof, park, playground, recreation area, cemetery or lot 
owned, leased, operated or controlled by or on behalf of any governm ent, municipality or public 
authority or corporation within the boundaries of the City, which is generally accessible to the public, 
except grounds used for educational purposes.  

PUBLIC FACILITY 
Any building or facility owned, leased, operated or controlled by or on behalf of any government, 
municipality or public authority or corporation within the boundaries of the City, except buildings or 
facilities used for educational purposes.  

RIFLE 
A weapon designed or redesigned, m ade or remade and intended to be fired from the shoulder and 
designed or redesigned and made or remade to use the energy of the explosive in a fixed m etallic 
cartridge to fire only a single projectile through a rifled bore for each single pull of the trigger.  

SHOTGUN 
A weapon designed or redesigned, m ade or remade and intended to be fired from the shoulder and 
designed or redesigned and made or remade to use the energy of the explosive in a fixed shotgun 
shell to fire through a sm ooth bore either a number of ball shot or a single projectile for each single 
pull of the trigger.  

C.C. No person shall possess a loaded or unloaded firearm , rifle, shotgun or air gun, or a dagger, dangerous 
knife, dirk, razor or stiletto, in a public place or public facility in the City. This prohibition shall not apply 
to:  

(1)(1) A police officer or peace officer authorized to possess the sam e.  

(2)(2) A governm ent em ployee or licensed security guard authorized or required by employment or office 
to possess the same while acting within the scope of such employment.  

(3)(3) A person in the military service of the State of New York or the United States when duly authorized 
to possess the same.  

(4)(4) A person transporting a rifle or shotgun in a m otor vehicle in the City in accordance with the 
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provisions of § 11-0931, Subdivision 2, of the New York State Environm ental Conservation Law, or 
otherwise transporting an unloaded rifle, shotgun or air gun in the City, provided that the sam e is 
com pletely enclosed or contained in a nontransparent carrying case and either:  

(a)(a) Said carrying case is locked; or  

(b)(b) A locking device is attached to the weapon and locked in a m anner so as to prevent the weapon 
from being fired.  

(5)(5) An authorized person who, for the purpose of shooting practice, possesses a weapon at an 
established target range in a public place other than a park or public facility.  

(6)(6) A person voluntarily surrendering the sam e in accordance with the provisions of Section 265.20 of 
the Penal law.  

(7)(7) Possession of a firearm  by a person licensed to carry a firearm  pursuant to § 400.00 of the Penal 
Law or possession or transportation by a gunsm ith or dealer in firearm s in accordance with a 
license issued by the State of New York or the United States, except that this subsection shall not 
apply in a park or a public facility other than a parking garage.  

D.D. No person shall store a firearm , rifle, shotgun or air gun in a dwelling in the City unless said firearm , rifle, 
shotgun or air gun is com pletely enclosed or contained in a nontransparent locked carrying case or in a 
locked gun rack, cabinet, closet or safe, or a locking device is attached to the weapon and locked in a 
manner so as to prevent the weapon from  being fired. This requirement shall not apply to a rifle, 
shotgun or licensed firearm carried on the body of the owner or within such close proximity of the 
owner that the owner can retrieve it as quickly and easily as if it were carried on the owner's body.  

E.E. No person shall dispose of any firearm, rifle, shotgun, air gun or am munition in the City. This prohibition 
shall not apply to:  

(1)(1) A gunsmith or dealer in firearm s duly licensed by the State of New York or the United States.  

(2)(2) A person disposing of the same to a gunsmith or dealer in firearms duly licensed by the State of New 
York or the United States.  

(3)(3) A person voluntarily surrendering the same in accordance with the provisions of § 265.20 of the 
Penal Law.  

(4)(4) A person disposing of a licensed firearm  in accordance with law.  

(5)(5) Disposition by intestate or testam entary bequest.  

(6)(6) A person disposing of a rifle, shotgun, air gun or amm unition to a fam ily member.  

F.F. No person shall possess an assault weapon or an am munition-feeding device in the City. This prohibition 
shall not apply to:  

(1)(1) A police officer or peace officer authorized to possess the sam e.  

(2)(2) A person in the military service of the State of New York or the United States when duly authorized 
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to possess the same.  

(3)(3) A person voluntarily surrendering the sam e in accordance with the provisions of § 265.20 of the 
Penal law.  

(4)(4) A gunsmith or dealer in firearm s duly licensed by the State of New York or the United States for 
weapons to be used by police officers or persons in the m ilitary service or for delivery outside of 
the City.  

G.G. No person shall dispose of an assault weapon or am munition-feeding device in the City. This prohibition 
shall not apply to:  

(1)(1) A person voluntarily surrendering the sam e in accordance with the provisions of § 265.20 of the 
Penal Law.  

(2)(2) A gunsmith or dealer in firearm s duly licensed by the State of New York or the United States for 
weapons to be used by police offices or persons in the m ilitary service or for delivery outside of the 
City.  

H.H. No person shall carry a firearm , shotgun, rifle or air gun in the City while such person has 1/10 of 1% or 
more by weight of alcohol in the person's blood as shown by chemical analysis of the person's blood, 
breath, urine or saliva.  

I.I. No person shall carry a firearm , shotgun, rifle or air gun in the City while in an intoxicated condition.  

J.J. No person shall carry a firearm, shotgun, rifle or air gun in the City while the person's ability to safely 
carry such weapon is im paired by the use of a drug.  

K.K. Any person who carries a firearm, shotgun, rifle or air gun in the City shall be deem ed to have given 
consent to a breath test and a chemical test of the person's breath, blood, urine or saliva for the 
purpose of determining the alcoholic or drug content of the person's blood, provided that any test is 
adm inistered at the direction of a police officer having reasonable grounds therefor. A chem ical test 
must be administered within two hours after such person has been placed under arrest for a violation 
of this section or any other law or ordinance involving the use or possession of a firearm , rifle, shotgun 
or air gun, or within two hours after a breath test indicates that alcohol has been consum ed by such 
person. Upon the trial of any action arising out of an arrest for a violation of Subsection HH, II or JJ of this 
section, the court shall admit evidence of the am ount of alcohol or drugs in the blood of the person 
carrying the firearm , shotgun, rifle or air gun as shown by a test adm inistered pursuant to this section. 
Evidence of a refusal to subm it to a chemical test shall be admissible in any trial, proceeding or hearing 
based upon a violation of such subsections, but only upon a showing that the person was given 
sufficient warning, in clear and unequivocal language, of the effect of such refusal and the person 
persisted in such refusal.  

L.L. Discharge of weapons; perm its.  

(1)(1) No person shall discharge an air gun, shotgun, rifle, assault weapon, m achine gun, subm achine gun or 
a firearm of any kind or description in the City, except police officers, peace officers, members of 
the m ilitary and persons holding permits as in this subsection provided.  
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(2)(2) The Comm issioner of Police is hereby authorized to grant perm its for the discharge of shotguns at 
clay pigeons at any particular location or for the discharge of weapons at target ranges subject to 
such restrictions and conditions as the Com missioner may deem necessary. Any person holding 
such a perm it shall obey all the restrictions and conditions contained herein.  

M.M. Penalties for offenses. A violation of any provision of this section shall be punishable by a fine not to 
exceed $1,500 or by im prisonment not to exceed 15 days, or by both such fine and im prisonm ent.  

N.N. The provisions of this section are severable, and if any of its provisions shall be held unconstitutional or 
invalid, the decision of the court shall not affect or im pair any of the rem aining provisions of the sam e. 
It is hereby declared to be the intention of the Council that this section would have been adopted had 
such unconstitutional or invalid provision not been included herein. If any term  or provision of this 
section shall be declared unconstitutional, invalid or ineffective in whole, or in part, by a court of 
com petent jurisdiction, then to the extent that it is not unconstitutional, invalid or ineffective, such 
term or provision shall be in force and effect, nor shall such determination be deem ed to invalidate the 
rem aining term s or provisions thereof.  

§ 180§ 180--2.2. Carrying loaded shotgun or rifle; exceptions.  Carrying loaded shotgun or rifle; exceptions.  
Nothing herein contained shall be construed to prohibit the possession, custody or use of said shotgun or 
rifle for the lawful purpose of self-defense or the defense of others.  

§ 180§ 180--3. Sale and use of arrows by children. 3. Sale and use of arrows by children.  

A.A. No person shall offer, sell, loan, lease or give broadhead arrows or broadhead tips, also known as 
"hunting arrows or tips," to any child under the age of 16 years.  

B.B. The unlawful use of bows and arrows or other archery devices and the unlawful possession by a child 
under 16 years of age of broadhead arrows or tips is hereby declared a nuisance, and said unlawfully 
used or possessed archery equipm ent shall be destroyed as a nuisance in accordance with law.  

§ 180§ 180--4.4. Throwing of m issiles prohibited; use of designated  Throwing of m issiles prohibited; use of designated 
areas required.areas required.   
No person shall throw stones, snowballs, m issiles or other objects or shoot with or use a bow and arrow or 
sling or play at ball in a public place or a private place of assem blage except as to such public or private 
places designated for such use.  

Article II. Open Display or Carrying of W eapons in Article II. Open Display or Carrying of W eapons in 
Certain PublicCertain Public Buildings  Buildings  

§ 180§ 180--5. Legislative findings. 5. Legislative findings.  
The Comm on Council, in order to assure the proper protection, health, safety and welfare of persons 
lawfully in the public buildings of the City of Buffalo and in order to ensure the perform ance of essential 

Page 6 of 8City of Buffalo, NY

6/20/2013http://ecode360.com/print/BU1237?guid=11767297&children=true

Case 1:13-cv-00291-WMS   Document 76-5   Filed 06/21/13   Page 6 of 8



governm ental functions by City employees without threat or intim idation to such em ployees or others, 
finds it to be in the public interest to prohibit the open display or transport of any weapon in certain public 
buildings of the City.  

§ 180§ 180--6.6. Definitions.  Definitions.  
W hen used in this article, the following words and phrases shall have the m eanings herein ascribed to 
them: 

OPENLY CARRY OR DISPLAY 
The possession or transport by any person of a weapon, as hereinafter defined, in such a m anner that 
the weapon is visible to persons in the im mediate vicinity, except where such possession or 
transportation is consistent with an authorized activity of function at the specific City building where 
such possession occurs.  

PERSON 
Any person, except a police officer or a peace officer.  

PUBLIC BUILDING 
The following buildings, structures or property owned, occupied or operated by the City of Buffalo:  

A.A. City Hall.  
B.B. City Court Building.  
C.C. Dunn Tire Park.  
D.D. Johnnie B. W iley Sports Pavilion.  
E.E. Kleinhans Music Hall.  

W EAPON 
A firearm , electronic dart gun, gravity knife, switchblade knife, cane sword, billy, blackjack, bludgeon, 
metal knuckles, chuka stick, sandbag, shuriken, sandclub, slingshot dagger, dangerous knife, dirk, razor, 
stiletto, im itation pistol or any other dangerous or deadly instrument or weapon.  

§ 180§ 180--7.7. Prohibited acts.  Prohibited acts.  
No person shall openly carry or display a weapon in any public building owned, occupied or operated by 
the City of Buffalo.  

§ 180§ 180--8.8. Surrender and return of weapon.  Surrender and return of weapon.  
No person who openly carries or displays a weapon in any public building shall refuse to surrender such 
weapon at the request of any police officer or peace officer. Any weapon so surrendered shall be returned 
to such person upon his or her departure from the public building, provided that the possession thereof is 
lawful.  

§ 180§ 180--9.9. Possession of illegal weapons.  Possession of illegal weapons.  
Nothing contained in this chapter shall be deem ed to authorize the possession of any weapon, the 
possession of which is made unlawful by any other law, statute, ordinance or resolution.  
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§ 180§ 180--10. Possession of legal weapons. 10. Possession of legal weapons.  
Nothing contained in this chapter shall be deem ed to prohibit the possession of any weapon otherwise 
lawful under the circum stances herein specified.  
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New York City Administrative Code(NEW)  
 
  
    §  10-301  Control  and  regulation  of  the disposition, purchase and 
  possession  of  firearms,  rifles,   shotguns   and   assault   weapons. 
  Definitions.  Whenever  used  in  this chapter the following terms shall 
  mean and include: 
    1. "Firearm." (a) Any pistol or revolver; (b) a shotgun having one  or 
  more  barrels less than eighteen inches in length; or (c) a rifle having 
  one or more barrels less than sixteen  inches  in  length;  or  (d)  any 
  weapon made from a shotgun or rifle whether by alteration, modification, 
  or  otherwise  if  such weapon as altered, modified, or otherwise has an 
  overall length of less than twenty-six inches. For the purpose  of  this 
  subdivision  the  length  of  the  barrel on a shotgun or rifle shall be 
  determined by measuring the distance between the muzzle and the face  of 
  the  bolt,  breech,  or  breechlock  when closed and when the shotgun or 
  rifle is cocked; the overall length of a weapon made from a  shotgun  or 
  rifle  is  the  distance between the extreme ends of the weapon measured 
  along a line parallel to the center line of the bore. Firearm  does  not 
  include  an  antique firearm. The provisions of this chapter relating to 
  firearms shall not apply  to  assault  weapons  except  as  specifically 
  provided. 
    2.  "Rifle."  A  weapon  designed  or  redesigned, made or remade, and 
  intended to be fired from the shoulder, and, even  if  not  designed  or 
  redesigned,  made or remade, and intended to be fired from the shoulder, 
  is not a firearm as defined in subdivision  one  of  this  section,  and 
  designed  or  redesigned  and  made  or  remade to use the energy of the 
  explosive in a fixed metallic cartridge to fire only a single projectile 
  through a rifled bore for each pull of the trigger.  The  provisions  of 
  this  chapter  relating  to  rifles  shall  not apply to assault weapons 
  except as specifically provided. 
    3. "Shotgun." A weapon designed or redesigned,  made  or  remade,  and 
  intended  to  be  fired  from the shoulder, and, even if not designed or 
  redesigned, made or remade, and intended to be fired from the  shoulder, 
  is  not  a  firearm  as  defined in subdivision one of this section, and 
  designed or redesigned and made or remade  to  use  the  energy  of  the 
  explosive in a fixed shotgun shell, to fire through a smooth bore either 
  a number of ball shot or a single projectile for each single pull of the 
  trigger.  The  provisions of this chapter relating to shotguns shall not 
  apply to assault weapons except as specifically provided. 
    4. "Gunsmith." Any person, firm, partnership, corporation, or  company 
  who   engages  in  the  business  of  repairing,  altering,  assembling, 
  manufacturing, cleaning, polishing, engraving, or trueing, or who in the 
  course of such business performs any mechanical operation on any  rifle, 
  shotgun, firearm, assault weapon or machine gun. 
    5. "Dealer in firearms." Any person, firm, partnership, corporation or 
  company  who engages in the business of purchasing, selling, keeping for 
  sale, loaning, leasing, or in any manner  disposing  of  any  pistol  or 
  revolver  or  other  firearms  which  may  be concealed upon the person. 
  Dealer in firearms shall not include a wholesale dealer. 
    6. "Dealer in rifles and shotguns."  Any  person,  firm,  partnership, 
  corporation  or  company  who  engages  in  the  business of purchasing, 
  selling, keeping for sale, loaning, leasing, or in any manner  disposing 
  of  any  rifle,  or  shotgun.  Dealer  in  rifles and shotguns shall not 
  include a wholesale dealer. 
    7. "Ammunition." Explosives suitable  to  be  fired  from  a  firearm, 
  machine  gun,  pistol, revolver, rifle, shotgun, assault weapon or other 
  dangerous weapon. 
    8. "Dispose of." To dispose of, give away, give, lease, loan, keep for 
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  sale, offer, offer for sale, sell, transfer and otherwise dispose of. 
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    9.  "Deface."  To  remove,  deface,  cover,  alter,  or  destroy   the 
  manufacturer's  serial  number  or  any  other  distinguishing number or 
  identification mark. 
    10. "Commissioner." The police commissioner of the city of New York or 
  the commissioner's designee. 
    11.  "Permit."  The  permit  for purchase and possession of rifles and 
  shotguns issued by the commissioner. 
    12. "Certificate." The certificate of registration for  possession  of 
  rifles and shotguns. 
    13.  "Serious  offense."  A  serious offense as defined in subdivision 
  seventeen of section 265.00 of the penal law. 
    14. "Business enterprise." Any proprietorship,  company,  partnership, 
  corporation,  association,  cooperative, nonprofit organization or other 
  entity engaged or seeking to engage in the activities regulated pursuant 
  to section 10-302 of this chapter. 
    15. "Semiautomatic." Any firearm, rifle or shotgun that uses  part  of 
  the energy of a fired cartridge to expel the case of the fired cartridge 
  and load another cartridge into the firing chamber, and which requires a 
  separate pull of the trigger to fire each cartridge. 
    16. "Assault weapon." 
    (a)  Any  semiautomatic  centerfire  or rimfire rifle or semiautomatic 
  shotgun which has one or more of the following features: 
    1. folding or telescoping stock or no stock; 
    2. pistol grip that protrudes conspicuously beneath the action of  the 
  weapon; 
    3. bayonet mount; 
    4. flash suppressor or threaded barrel designed to accommodate a flash 
  suppressor; 
    5. barrel shroud; 
    6. grenade launcher; or 
    7.  modifications  of  such features, or other features, determined by 
  rule of the commissioner to be particularly suitable  for  military  and 
  not  sporting  purposes.  In  addition, the commissioner shall, by rule, 
  designate  specific  semiautomatic  centerfire  or  rimfire  rifles   or 
  semiautomatic  shotguns, identified by make, model and/or manufacturer's 
  name, as within the definition of assault weapon,  if  the  commissioner 
  determines  that such weapons are particularly suitable for military and 
  not sporting purposes. The  commissioner  shall  inspect  such  specific 
  designated  semiautomatic  centerfire or rimfire rifles or semiautomatic 
  shotguns at least three times per year, and shall revise or update  such 
  designations as he or she deems appropriate. 
    (b) Any shotgun with a revolving-cylinder magazine. 
    (c)  Any  part,  or  combination  of  parts, designed or redesigned or 
  intended to readily convert a rifle or shotgun into an assault weapon. 
    (d) "Assault weapon" shall not include any rifle or  shotgun  modified 
  to render it permanently inoperative. 
    17.  "Ammunition  feeding device." Magazines, belts, feedstrips, drums 
  or clips capable of being attached to or utilized with firearms, rifles, 
  shotguns or assault weapons. 
    18. "Antique firearm." Any unloaded muzzle loading pistol or  revolver 
  with a matchlock, flintlock, percussion cap, or similar type of ignition 
  system, or a pistol or revolver which uses fixed cartridges which are no 
  longer available in the ordinary channels of commercial trade. 
    19.  "Special  theatrical  dealer."  Any  person,  firm,  partnership, 
  corporation or company who possesses assault weapons exclusively for the 
  purpose of leasing such assault weapons to special theatrical permittees 
  within the city and for theatrical purposes outside the city. 
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    20. "Acquire." To gain possession of or  title  to  a  weapon  through 
  purchase, gift, lease, loan, or otherwise. 
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New York City Administrative Code(NEW)  
 
  
    §  10-303.1  Prohibition  of  the possession or disposition of assault 
  weapons. 
    a. It shall be unlawful for any person to possess or  dispose  of  any 
  assault  weapon  within  the  city  of  New  York, except as provided in 
  subdivision d, e or f of this section or section 10-305.  A  person  who 
  peaceably  surrenders  an assault weapon to the commissioner pursuant to 
  subdivision d, e or f of this section or subdivision f of section 10-305 
  shall not be subject to the criminal or civil  penalties  set  forth  in 
  this section. 
    b.  Criminal  penalty.  Any  person who shall violate subdivision a of 
  this section shall be guilty of an unclassified  misdemeanor  punishable 
  by  a  fine of not more than five thousand dollars or by imprisonment of 
  up to one year, or by both such fine and imprisonment, for each  assault 
  weapon  disposed  of  or possessed, provided that the first violation of 
  subdivision a of this section involving possession of an assault  weapon 
  as  defined  in paragraph c of subdivision 16 of section 10-301 shall be 
  an offense punishable by a fine of not more than three  hundred  dollars 
  or  imprisonment  of  not  more than fifteen days, or both, on condition 
  that (1) such first violation is not in conjunction with the  commission 
  of  a crime and (2) the possessor has not been previously convicted of a 
  felony or a serious offense. 
    c.  Civil  penalty.  In  addition  to  the  penalties  prescribed   in 
  subdivision  b of this section, any person who shall violate subdivision 
  a of this section shall be liable for a civil penalty of not  more  than 
  twenty-five  thousand  dollars  for  each  assault weapon disposed of or 
  possessed, to be recovered in a civil action brought by the  corporation 
  counsel  in the name of the city in any court of competent jurisdiction, 
  provided that the first violation by any person of subdivision a of this 
  section  involving  possession  of  an  assault  weapon  as  defined  in 
  paragraph  c of subdivision sixteen of section 10-301 shall subject such 
  person to a civil penalty of not more  than  five  thousand  dollars  on 
  condition  that  (1) such first violation is not in conjunction with the 
  commission of a crime and (2) the  possessor  has  not  been  previously 
  convicted of a felony or a serious offense. 
    d.  Disposition  of  assault  weapons  by  permittees,  licensees  and 
  previously exempt persons. Any person who, on  or  after  the  effective 
  date  of  this  local  law,  shall possess an assault weapon and a valid 
  permit for  possession  and  purchase  of  rifles  and  shotguns  and  a 
  certificate  of  registration  for such assault weapon, and any licensed 
  dealer in firearms or licensed dealer in rifles and shotguns who is  not 
  licensed  as  a  special  theatrical  dealer  and  who,  on or after the 
  effective date of this local law, shall possess an assault  weapon,  and 
  any  police  officer  or peace officer who, before the effective date of 
  this local law was exempt from the sections of the  administrative  code 
  requiring  rifle and shotgun permits and certificates, and who, upon the 
  effective date of this local law, is not exempt from the sections of the 
  administrative code prohibiting the possession or disposition of assault 
  weapons, and who, on or after the effective  date  of  this  local  law, 
  shall  possess  an  assault  weapon,  shall,  within  ninety days of the 
  effective date of rules promulgated  by  the  commissioner  pursuant  to 
  subparagraph  7  of  paragraph  a  of  subdivision 16 of section 10-301, 
  either: 
    (1)  peaceably  surrender  his  or  her  assault  weapon  pursuant  to 
  subdivision  f  of section 10-305 for the purpose of destruction of such 
  weapon by the commissioner, provided that the commissioner may authorize 
  the use of such weapon by the department; or (2)  lawfully  remove  such 
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  assault  weapon from the city of New York. All assault weapons possessed 
  by such permittees, licensees and previously  exempt  persons  shall  be 
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  subject  to  the  provisions  of  this  subdivision,  whether defined as 
  assault weapons  in  subdivision  16  of  section  10-301  or  in  rules 
  promulgated  by the commissioner pursuant to subparagraph 7 of paragraph 
  a of subdivision 16 of section 10-301. 
    e.  Disposition  of assault weapons by non-permittees. Any person who, 
  on or after the effective date of  this  local  law,  shall  possess  an 
  assault  weapon  and  who  is  not  the  holder  of  a  valid permit for 
  possession and purchase of rifles and  shotguns  and  a  certificate  of 
  registration  for  such assault weapon, shall peaceably surrender his or 
  her assault weapon pursuant to subdivision f of section 10-305  for  the 
  purpose of destruction of such weapon by the commissioner, provided that 
  the commissioner may authorize the use of such weapon by the department, 
  and  provided  further  that  heirs  and legatees may dispose of assault 
  weapons pursuant to subdivision f of this section. 
    f. Disposition of assault weapons by heirs and  legatees.  Any  person 
  who  acquires  an  assault weapon on or after the effective date of this 
  local law by the laws of intestacy or  by  testamentary  bequest  shall, 
  within  ninety days of such acquisition, either: (1) peaceably surrender 
  such assault weapon pursuant to subdivision f of section 10-305 for  the 
  purpose of destruction of such weapon by the commissioner, provided that 
  the commissioner may authorize the use of such weapon by the department; 
  or (2) lawfully remove such assault weapon from the city of New York. 
    g.  Within  thirty  days of the effective date of rules promulgated by 
  the  commissioner  pursuant  to  subparagraph  7  of  paragraph   a   of 
  subdivision 16 of section 10-301, the commissioner shall send by regular 
  mail  to every person who has been issued a permit to possess a rifle or 
  shotgun and whose rifle or shotgun the commissioner reasonably  believes 
  to  be  an assault weapon as defined in subdivision 16 of section 10-301 
  or as defined  in  such  rules,  a  written  notice  setting  forth  the 
  requirements and procedures relating to the disposition of such weapons, 
  and  the  criminal  and  civil  penalties  that  may be imposed upon the 
  permittee for  unlawful  possession  or  disposition  of  such  weapons. 
  Failure  by  the commissioner to send, or the permittee to receive, such 
  notice, shall not excuse  such  permittee  for  unlawful  possession  or 
  disposition of such weapons. 
    h.   Surrender   of   firearms.   At  the  discretion  of  the  police 
  commissioner, any person convicted of  violating  this  section  may  be 
  subject to immediate surrender of all firearms in his or her possession. 
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New York City Administrative Code(NEW)  
 
  
    §  10-305 Exemptions. The sections requiring rifle and shotgun permits 
  and certificates  and  prohibiting  the  possession  or  disposition  of 
  assault weapons shall not apply as follows: 
    a.  Minors.  Any  person  under the age of twenty-one years may carry, 
  fire, or use any rifle or shotgun in the actual presence  or  under  the 
  direct  supervision  of any person who is a holder of a rifle or shotgun 
  permit, or for the purpose of military drill under  the  auspices  of  a 
  legally  recognized  organization and under competent supervision or for 
  the purpose of competition or target practice in and upon a firing range 
  approved by the police commissioner or  any  other  governmental  agency 
  authorized  to provide such approval, or the national rifle association, 
  which is under competent supervision at the time of such competition  or 
  target  practice,  provided  that  the  rifle  or  shotgun  is otherwise 
  properly registered or exempt from registration by virtue of some  other 
  provision  of  this  chapter.  This exemption shall not apply to assault 
  weapons. 
    b. Antiques and ornaments. The provisions of this  chapter  shall  not 
  apply  to antique rifles and shotguns which are incapable of being fired 
  or discharged or which do not fire fixed ammunition,  or  those  weapons 
  manufactured  prior  to  eighteen  hundred ninety-four and those weapons 
  whose design was patented and  whose  commercial  manufacture  commenced 
  prior  to  eighteen  hundred ninety-four and whose manufacture continued 
  after eighteen hundred ninety-four without any substantial alteration in 
  design  or  function,  and  for  which  cartridge  ammunition   is   not 
  commercially  available and are possessed as curiosities or ornaments or 
  for their historical significance and value. This  exemption  shall  not 
  apply to assault weapons. 
    c. Persons in the military service in the state of New York, when duly 
  authorized  by  regulations issued by the chief of staff to the governor 
  to possess the same, and police  officers,  provided  that  such  police 
  officers   shall  not  be  exempt  from  the  sections  prohibiting  the 
  possession  or  disposition  of  assault  weapons  except   during   the 
  performance of their duties as police officers, and other peace officers 
  as  defined in section 2.10 of the criminal procedure law, provided that 
  such peace officers (1) are authorized pursuant to law or regulation  of 
  the state or city of New York to possess either (a) a firearm within the 
  city  of  New York without a license or permit therefor, or (b) a rifle, 
  shotgun or assault weapon within the city of New York without  a  permit 
  therefor;  and  (2)  are  authorized  by  their employer to possess such 
  rifle, shotgun or assault weapon; and (3) shall not possess such  rifle, 
  shotgun  or assault weapon except during the performance of their duties 
  as peace officers. 
    d. Persons in the military or other service of the United  States,  in 
  pursuit  of  official  duty  or  when  duly  authorized  by federal law, 
  regulation or order to possess the same. 
    e.  Persons  employed  in  fulfilling  defense  contracts   with   the 
  government  of  the United States or agencies thereof when possession of 
  the same is  necessary  for  manufacture,  transport,  installation  and 
  testing under the requirements of such contract. 
    Any  such  person  exempted  by  subdivisions  c,  d  and e above, may 
  purchase a rifle or shotgun only from a licensed dealer, and must submit 
  to the dealer full and clear proof of identification,  including  shield 
  number,  serial number, military or governmental order or authorization, 
  and military or other official identification. Any dealer  who  disposes 
  of  a  rifle  or  shotgun  to  any  exempt  person without securing such 
  identification shall be in violation of these sections. 
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    f. A person may voluntarily surrender  a  rifle,  shotgun  or  assault 
  weapon  to  the  police  commissioner,  provided, that the same shall be 
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  surrendered by such person only after he or she gives notice in  writing 
  to  the  police  commissioner,  stating such person's name, address, the 
  type of gun to be surrendered, and the approximate time of day  and  the 
  place  where  such  surrender  shall take place and such time of day and 
  place have been approved in writing by the police commissioner.  Nothing 
  in  this  subdivision  shall  be  construed  as  granting  immunity from 
  prosecution for any crime or offense except that of unlawful  possession 
  of such rifle, shotgun or assault weapon. 
    g.  The  regular and ordinary transport of rifles, shotguns or assault 
  weapons as  merchandise  provided  that  the  person  transporting  such 
  rifles,  shotguns  or  assault  weapons  where  he  or  she knows or has 
  reasonable means of  ascertaining  what  such  person  is  transporting, 
  notifies, in writing, the police commissioner of the name and address of 
  the  consignee  and the place of delivery, and withholds delivery to the 
  consignee for such reasonable period of time designated  in  writing  by 
  the  police  commissioner  as the police commissioner may deem necessary 
  for investigation as to whether the consignee may lawfully  receive  and 
  possess such rifles, shotguns or assault weapons. 
    h.  Possession  by  retail customers for the purpose of firing at duly 
  licensed rifle target concessions at amusement parks, piers, and similar 
  locations provided that the rifles to be so used be  firmly  chained  or 
  affixed  to the counter and that the individual rifles are registered by 
  the proprietor and that the proprietor is in possession of a  rifle  and 
  shotgun permit. This exemption shall not apply to assault weapons. 
    i.  (1)  Non-residents in transit. Any other provision of this chapter 
  to the contrary notwithstanding, a non-resident of the city of New  York 
  who,  without  a  rifle  and shotgun permit issued hereunder, enters the 
  city of New York possessing a rifle or shotgun in the course of  transit 
  to  a destination outside the city of New York, or a non-resident of the 
  city of New York who enters the city of New York possessing  an  assault 
  weapon in the course of transit to a destination outside the city of New 
  York,  shall  have  a  period  of  twenty-four  hours subsequent to such 
  entering to be exempt from penalty under this chapter for  the  unlawful 
  possession  of  a  rifle,  shotgun or assault weapon, provided that such 
  rifle, shotgun or assault weapon shall at all times be unloaded and in a 
  locked case, or locked automobile trunk, and that said  non-resident  is 
  lawfully  in  possession  of  said  rifle,  shotgun  or  assault  weapon 
  according to the laws of his or her place of residence. 
    (2) Non-residents purchasing  a  rifle  or  shotgun  from  a  licensed 
  dealer.    Any  other  provision  of  this  chapter  notwithstanding,  a 
  non-resident of the city of New York may purchase  a  rifle  or  shotgun 
  from  a licensed dealer provided that he or she presents the dealer with 
  documentary evidence of his or her identity and place of residence,  and 
  the  rifle  or  shotgun  purchased is either personally delivered to the 
  purchaser or transmitted by  the  dealer  directly  to  the  purchaser's 
  residence.  In  the  event  the  purchaser is traveling from the city by 
  rail, ship or plane, the dealer is hereby  authorized  to  deliver  such 
  rifle  or shotgun at the appropriate terminal to a representative of the 
  railroad, airline or shipping company, for placement aboard such  train, 
  plane  or  ship.  If the rifle or shotgun is personally delivered to the 
  non-resident purchaser within the city of New York, the purchaser  shall 
  have  the  rifle  or  shotgun  removed  from  the  city  no  later  than 
  twenty-four hours after the time of purchase. This exemption  shall  not 
  apply to assault weapons. 
    j.  Nothing herein contained shall be construed to be a prohibition of 
  the conduct of business by manufacturers, wholesale dealers,  interstate 
  shippers,  or  any  other  individuals or firms properly licensed by the 
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  federal government, where such prohibition would be preempted by federal 
  law. 
    k.  Special theatrical permit. Nothing herein contained is intended to 
  prevent the possession or utilization of any rifle, shotgun  or  assault 
  weapon  during  the  course  of  any  television,  movie, stage or other 
  similar theatrical production, or by a professional photographer in  the 
  pursuance  of his or her profession, provided however, that the rifle or 
  shotgun so used shall be properly registered and  a  special  theatrical 
  permit  shall  have been issued for the rifle, shotgun or assault weapon 
  pursuant to rules established by the commissioner. 
    l. Persons in possession of, using or transporting rifles  which  have 
  been  issued  by the director of civilian marksmanship of the department 
  of the army, pursuant  to  the  provisions  of  ten  U.S.C.A.,  sections 
  4307-4309, unto a civilian rifle club, or unto a rifle team representing 
  an  educational  institution,  provided that such persons are members in 
  good standing of an accredited civilian rifle club, or are connected  as 
  students  or  coaches  with  such  educational institution, shall not be 
  required to obtain a certificate of registration for  such  rifle.  This 
  exemption shall not apply to assault weapons. 
    m.  Any  resident of the city of New York acquiring a rifle or shotgun 
  outside the city of  New  York  shall  within  seventy-two  hours  after 
  bringing  such  weapon  into  the  city make application for a rifle and 
  shotgun permit, if such person does not already possess such permit, and 
  for a certificate of registration. 
    Pending the issuance of such permit and/or certificate of registration 
  such resident shall deposit such weapon with a  designated  officer,  at 
  the  police  precinct  in  which  such person resides, who shall issue a 
  receipt therefor and said weapon shall be retained at the precinct until 
  the  resident  shall  produce  the  proper   permit   and   registration 
  certificate. This exemption shall not apply to assault weapons. 
    n. The provisions of section 10-303 of this chapter shall not apply to 
  persons  who  are  members of units of war veterans organizations, which 
  organizations  are  duly  recognized  by  the  veterans  administration, 
  pursuant   to   section   three  thousand  four  hundred  two  of  title 
  thirty-eight of  the  United  States  code,  and  who  are  specifically 
  designated  to carry rifles or shotguns by the commanders of said units, 
  while actually participating in, going to  or  returning  from,  special 
  events  authorized  by  the commissioner. Said rifles or shotguns, to be 
  carried,  must  be  the  property  of  the  unit  of  the  war  veterans 
  organization,  must  be registered with the police commissioner pursuant 
  to section 10-304 of this  chapter  and  must  be  kept  at  the  unit's 
  headquarters or some central place as registered. 
    o.  Nothing  herein  shall exempt a member of a unit of a war veterans 
  organization from possessing a permit issued pursuant to section 10-303, 
  to carry rifles or shotguns which are not the property of a war veterans 
  organization; nor shall that member  be  exempt  from  registering  such 
  rifles  or  shotguns,  pursuant to section 10-304, which said member may 
  personally own, possess or purchase. 
    p. Any gunsmith licensed pursuant to section 10-302 may engage in  the 
  business of gunsmith as authorized by such license. 
    q.  Notwithstanding  the  provisions  of  this chapter prohibiting the 
  possession or disposition  of  assault  weapons,  a  special  theatrical 
  dealer  may  possess such weapons exclusively for the purpose of leasing 
  such weapons to special theatrical permittees within the  city  and  for 
  theatrical  purposes  outside  the  city  and may, in addition, with the 
  written approval of the commissioner, permanently  remove  one  or  more 
  assault weapons from the city. 
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New York City Administrative Code(NEW)  
 
  
    §  10-306  Disposition,  purchase  and  possession  of  ammunition and 
  ammunition feeding devices. a. No person, except a dealer in rifles  and 
  shotguns,  may dispose of to another person an ammunition feeding device 
  which is designed for use in a rifle or shotgun and which is capable  of 
  holding  more than five rounds of rifle or shotgun ammunition, except in 
  the manner provided in this  chapter  for  the  disposition  of  assault 
  weapons,  provided that a person in lawful possession of such ammunition 
  feeding devices may dispose of such  ammunition  feeding  devices  to  a 
  dealer  in  rifles  and  shotguns.  No dealer in rifles and shotguns may 
  dispose of such ammunition feeding devices except to  a  person  who  is 
  exempt  from  subdivision  a  of  section  10-303.1  pursuant to section 
  10-305. 
    b. No person  may  possess  an  ammunition  feeding  device  which  is 
  designed  for  use in a rifle or shotgun and which is capable of holding 
  more than five rounds of rifle or shotgun ammunition, unless such person 
  is exempt from subdivision a of section  10-303.1  pursuant  to  section 
  10-305,  provided  that a dealer in rifles and shotguns may possess such 
  ammunition feeding devices for the  purpose  of  disposition  authorized 
  pursuant to subdivision a of this section. 
    c. No ammunition suitable for use in a rifle of any caliber or for any 
  shotgun  or  ammunition  feeding  device  which is designed for use in a 
  rifle or shotgun and which is capable  of  holding  no  more  than  five 
  rounds of rifle or shotgun ammunition shall be disposed of to any person 
  who  has not been issued a rifle and shotgun permit and a certificate of 
  registration and who does not exhibit same to the dealer at the time  of 
  the  purchase. In no event shall rifle or shotgun ammunition be disposed 
  of to or possessed by any such person except for a shotgun, or  for  the 
  specific caliber of rifle, for which the certificate of registration has 
  been issued. No ammunition feeding device which is designed for use in a 
  rifle  or  shotgun and which is capable of holding more than five rounds 
  of rifle or shotgun ammunition shall be  disposed  of  by  a  dealer  in 
  rifles  and shotguns to any person who does not exhibit proof that he or 
  she is exempt from subdivision a of section 10-303.1 pursuant to section 
  10-305. 
    d. It shall be unlawful for any person  who  is  required  to  have  a 
  permit  in  order  to  possess  a  rifle or shotgun and who has not been 
  issued such  permit  to  possess  rifle  or  shotgun  ammunition  or  an 
  ammunition  feeding  device  which  is  designed  for  use in a rifle or 
  shotgun. 
    e. A record shall be  kept  by  the  dealer  of  each  disposition  of 
  ammunition  or ammunition feeding devices under this section which shall 
  show the type, caliber and quantity of ammunition or ammunition  feeding 
  devices  disposed of, the name and address of the person receiving same, 
  the caliber, make, model, manufacturer's name and serial number  of  the 
  rifle  or  shotgun for which the purchaser is purchasing ammunition, the 
  date and time of the transaction, and  the  number  of  the  permit  and 
  certificate exhibited or description of the proof of exemption exhibited 
  as required by this section. Such information shall be made available to 
  all law enforcement agencies. 
    f. Notwithstanding any other provision of this section, ammunition and 
  ammunition  feeding  devices  which  are  designed  for use in rifles or 
  shotguns and which are capable of holding no more than  five  rounds  of 
  rifle  or shotgun ammunition may be disposed of or possessed in the same 
  manner and pursuant to the same requirements, rules  and  exemptions  as 
  apply  to  disposal or possession of rifles, shotguns or assault weapons 
  under this chapter, provided that a special theatrical permittee may not 
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  possess live ammunition suitable  for  use  in  the  rifle,  shotgun  or 
  assault  weapon  such  permittee  is  authorized  to possess. Ammunition 
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  feeding devices which are designed for use in  rifles  or  shotguns  and 
  which  are  capable of holding more than five rounds of rifle or shotgun 
  ammunition may only be disposed of or possessed in the  manner  provided 
  in this section. 
    g.  Notwithstanding  any  other  provision of this section, any person 
  authorized to possess a pistol or revolver within the city of  New  York 
  may possess ammunition suitable for use in such pistol or revolver and a 
  dealer  in firearms or dealer in rifles and shotguns may dispose of such 
  ammunition to such person pursuant to subdivision i of section 10-131. 
    h. Dealers in rifles and shotguns and special theatrical  dealers  may 
  lease ammunition feeding devices which are designed for use in rifles or 
  shotguns to special theatrical permittees. Special theatrical permittees 
  may  possess  such  ammunition  feeding  devices  subject  to  the  same 
  conditions as apply with  respect  to  such  permittee's  possession  of 
  rifles, shotguns and assault weapons. 
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                            LAWS OF NEW YORK, 2013 
  
                                   CHAPTER 1 
  
   AN  ACT  to  amend  the  criminal procedure law, the correction law, the 
     family court act, the executive law, the  general  business  law,  the 
     judiciary  law,  the  mental hygiene law, the penal law and the surro- 
     gate's court procedure act, in relation to suspension  and  revocation 
     of  firearms licenses; private sale or disposal of firearms, rifles or 
     shotguns and establishing a minimum age to possess a firearm; to amend 
     the family court act, the domestic  relations  law  and  the  criminal 
     procedure  law,  in relation to providing for the mandatory suspension 
     or revocation of the firearms license of  a  person  against  whom  an 
     order of protection or a temporary order of protection has been issued 
     under  certain  circumstances, or upon violation of any such order; to 
     amend the penal law, in relation to community guns  and  the  criminal 
     sale of a firearm and in relation to the definitions of aggravated and 
     first  degree murder; to amend chapter 408 of the laws of 1999 consti- 
     tuting Kendra's Law, in relation to extending the expiration  thereof; 
     and  to  amend  the  education  law, in relation to the New York state 
     school safety improvement teams; and in relation to building  aid  for 
     metal detectors and safety devices 
  
   Became a law January 15, 2013, with the approval of the Governor. Passed 
     on  message  of  necessity  pursuant to Article III, section 14 of the 
     Constitution by a majority vote, three-fifths being present. 
  
     The People of the State of New York, represented in Senate and  Assem- 
   bly, do enact as follows: 
  
     Section  1. Section 330.20 of the criminal procedure law is amended by 
   adding a new subdivision 2-a to read as follows: 
     2-a. Firearm, rifle or  shotgun  surrender  order.  Upon  entry  of  a 
   verdict  of  not  responsible  by reason of mental disease or defect, or 
   upon the acceptance of a plea of not responsible  by  reason  of  mental 
   disease  or defect, or upon a finding that the defendant is an incapaci- 
   tated person pursuant to article seven hundred thirty of  this  chapter, 
   the  court shall revoke the defendant's firearm license, if any, inquire 
   of the defendant as to the existence and location of any firearm,  rifle 
   or shotgun owned or possessed by such defendant and direct the surrender 
   of  such firearm, rifle or shotgun pursuant to subparagraph (f) of para- 
   graph one of subdivision a of section  265.20  and  subdivision  six  of 
   section 400.05 of the penal law. 
     §  2.  The  criminal  procedure law is amended by adding a new section 
   380.96 to read as follows: 
   § 380.96 Obligation of sentencing court pursuant to article four hundred 
              of the penal law. 
     Upon judgment of conviction of any offense  which  would  require  the 
   seizure of firearms, shotguns or rifles from an individual so convicted, 
   and  the  revocation  of  any license or registration issued pursuant to 
   article four hundred of the penal law, the  judge  pronouncing  sentence 
   shall  demand  surrender  of  any  such  license or registration and all 
   firearms, shotguns and rifles. The failure to so demand surrender  shall 
  
   EXPLANATION--Matter in italics is new; matter in brackets [ ] is old law 
                                to be omitted. 
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   not  effect  the  validity  of  any  revocation pursuant to article four 
   hundred of the penal law. 
     §  3.  Section  404  of  the correction law is amended by adding a new 
   subdivision 3 to read as follows: 
     3. Within a reasonable period prior to discharge of an inmate  commit- 
   ted from a state correctional facility from a hospital in the department 
   of  mental  hygiene  to  the community, the director shall ensure that a 
   clinical assessment has been completed to determine whether  the  inmate 
   meets  the criteria for assisted outpatient treatment pursuant to subdi- 
   vision (c) of section 9.60 of the mental hygiene law.  If, as  a  result 
   of  such  assessment, the director determines that the inmate meets such 
   criteria, prior to discharge the director of the hospital  shall  either 
   petition  for  a  court  order  pursuant  to  section 9.60 of the mental 
   hygiene law, or report in writing to the director of community  services 
   of the local governmental unit in which the inmate is expected to reside 
   so  that  an  investigation may be conducted pursuant to section 9.47 of 
   the mental hygiene law. 
     § 4. Subdivisions 1, 2 and 3 of section 842-a of the family court act, 
   as added by chapter 644 of the laws of 1996, paragraph (a)  of  subdivi- 
   sion  1 as amended by chapter 434 of the laws of 2000, the opening para- 
   graph of subdivision 3 as amended by chapter 597 of the  laws  of  1998, 
   paragraph  (a) of subdivision 3 as amended by chapter 635 of the laws of 
   1999, are amended to read as follows: 
     1.  [Mandatory  and  permissive  suspension]  Suspension  of  firearms 
   license  and  ineligibility  for  such  a license upon the issuance of a 
   temporary order of protection.  Whenever a temporary order of protection 
   is issued  pursuant  to  section  eight  hundred  twenty-eight  of  this 
   article,  or  pursuant  to article four, five, six, seven or ten of this 
   act: 
     (a) the court shall suspend any such existing license possessed by the 
   respondent, order the respondent ineligible  for  such  a  license,  and 
   order  the immediate surrender pursuant to subparagraph (f) of paragraph 
   one of subdivision a of section 265.20 and subdivision  six  of  section 
   400.05 of the penal law, of any or all firearms owned or possessed where 
   the  court  receives  information  that  gives  the  court good cause to 
   believe that: (i) the respondent has a prior conviction of  any  violent 
   felony  offense  as  defined in section 70.02 of the penal law; (ii) the 
   respondent has previously been found to have willfully failed to obey  a 
   prior  order  of  protection  and  such willful failure involved (A) the 
   infliction of [serious] physical injury, as defined in subdivision [ten] 
   nine of section 10.00 of the penal law, (B) the use or threatened use of 
   a deadly weapon or dangerous instrument as those terms  are  defined  in 
   subdivisions  twelve  and thirteen of section 10.00 of the penal law, or 
   (C) behavior constituting any  violent  felony  offense  as  defined  in 
   section  70.02  of  the  penal  law; or (iii) the respondent has a prior 
   conviction for stalking in the first degree as defined in section 120.60 
   of the penal law, stalking in the second degree as  defined  in  section 
   120.55  of  the  penal  law,  stalking in the third degree as defined in 
   section 120.50 of the penal law or stalking  in  the  fourth  degree  as 
   defined in section 120.45 of such law; and 
     (b)  the  court  [may]  shall where the court finds a substantial risk 
   that the respondent may use or threaten  to  use  a  firearm  unlawfully 
   against  the  person or persons for whose protection the temporary order 
   of protection is issued, suspend any such existing license possessed  by 
   the  respondent, order the respondent ineligible for such a license, and 
   order the immediate surrender pursuant to subparagraph (f) of  paragraph 
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   one  of  subdivision  a of section 265.20 and subdivision six of section 
   400.05 of the penal law, of any or all firearms owned or possessed. 
     2.  [Mandatory  and permissive revocation] Revocation or suspension of 
   firearms license and ineligibility for such a license upon the  issuance 
   of  an  order  of  protection. Whenever an order of protection is issued 
   pursuant to section eight hundred forty-one of this part, or pursuant to 
   article four, five, six, seven or ten of this act: 
     (a) the court shall revoke any such existing license possessed by  the 
   respondent,  order  the  respondent  ineligible  for such a license, and 
   order the immediate surrender pursuant to subparagraph (f) of  paragraph 
   one  of  subdivision  a of section 265.20 and subdivision six of section 
   400.05 of the penal law, of any or all firearms owned or possessed where 
   the court finds that the conduct which resulted in the issuance  of  the 
   order  of  protection  involved (i) the infliction of [serious] physical 
   injury, as defined in subdivision [ten] nine of  section  10.00  of  the 
   penal  law, (ii) the use or threatened use of a deadly weapon or danger- 
   ous instrument as those terms are defined  in  subdivisions  twelve  and 
   thirteen of section 10.00 of the penal law, or (iii) behavior constitut- 
   ing  any violent felony offense as defined in section 70.02 of the penal 
   law; and 
     (b) the court [may] shall, where the court finds  a  substantial  risk 
   that  the  respondent  may  use  or threaten to use a firearm unlawfully 
   against the  person  or  persons  for  whose  protection  the  order  of 
   protection  is issued, (i) revoke any such existing license possessed by 
   the respondent, order the respondent ineligible for such a  license  and 
   order  the immediate surrender pursuant to subparagraph (f) of paragraph 
   one of subdivision a of section 265.20 and subdivision  six  of  section 
   400.05  of  the  penal law, of any or all firearms owned or possessed or 
   (ii) suspend or continue to suspend any such existing license  possessed 
   by  the  respondent, order the respondent ineligible for such a license, 
   and order the immediate surrender pursuant to subparagraph (f) of  para- 
   graph  one  of  subdivision  a  of section 265.20 and subdivision six of 
   section 400.05 of the penal  law,  of  any  or  all  firearms  owned  or 
   possessed. 
     3.  [Mandatory  and permissive revocation] Revocation or suspension of 
   firearms license and ineligibility for such a license upon a finding  of 
   a  willful  failure to obey an order of protection or temporary order of 
   protection.  Whenever a respondent has been found, pursuant  to  section 
   eight  hundred forty-six-a of this part to have willfully failed to obey 
   an order of protection or temporary order of protection issued  pursuant 
   to this act or the domestic relations law, or by this court or [an order 
   of  protection  issued]  by a court of competent jurisdiction in another 
   state, territorial or tribal jurisdiction,  in  addition  to  any  other 
   remedies available pursuant to section eight hundred forty-six-a of this 
   part: 
     (a)  the court shall revoke any such existing license possessed by the 
   respondent, order the respondent ineligible  for  such  a  license,  and 
   order  the immediate surrender pursuant to subparagraph (f) of paragraph 
   one of subdivision a of section 265.20 and subdivision  six  of  section 
   400.05 of the penal law, of any or all firearms owned or possessed where 
   the  willful  failure  to obey such order involves (i) the infliction of 
   [serious] physical injury, as  defined  in  subdivision  [ten]  nine  of 
   section  10.00  of  the  penal  law, (ii) the use or threatened use of a 
   deadly weapon or dangerous instrument as  those  terms  are  defined  in 
   subdivisions  twelve  and thirteen of section 10.00 of the penal law, or 
   (iii) behavior constituting any violent felony  offense  as  defined  in 
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   section  70.02  of the penal law; or (iv) behavior constituting stalking 
   in the first degree as defined in  section  120.60  of  the  penal  law, 
   stalking  in the second degree as defined in section 120.55 of the penal 
   law,  stalking  in  the third degree as defined in section 120.50 of the 
   penal law or stalking in the fourth degree as defined in section  120.45 
   of such law; and 
     (b)  the  court  [may]  shall where the court finds a substantial risk 
   that the respondent may use or threaten  to  use  a  firearm  unlawfully 
   against  the  person  or  persons  for  whose  protection  the  order of 
   protection was issued, (i) revoke any such existing license possessed by 
   the respondent, order the respondent  ineligible  for  such  a  license, 
   whether  or  not  the respondent possesses such a license, and order the 
   immediate surrender pursuant to subparagraph (f)  of  paragraph  one  of 
   subdivision a of section 265.20 and subdivision six of section 400.05 of 
   the penal law, of any or all firearms owned or possessed or (ii) suspend 
   any  such  existing  license  possessed  by  the  respondent,  order the 
   respondent ineligible for  such  a  license,  and  order  the  immediate 
   surrender of any or all firearms owned or possessed. 
     §  5. Section 846-a of the family court act, as amended by chapter 597 
   of the laws of 1998, is amended to read as follows: 
     § 846-a. Powers on failure to obey order. If a respondent  is  brought 
   before  the court for failure to obey any lawful order issued under this 
   article or an order of  protection  or  temporary  order  of  protection 
   issued  pursuant to this act or issued by a court of competent jurisdic- 
   tion of another state, territorial or tribal jurisdiction [in a proceed- 
   ing] and if, after hearing, the court is satisfied  by  competent  proof 
   that  the  respondent  has  willfully failed to obey any such order, the 
   court may modify an existing order or temporary order of  protection  to 
   add  reasonable  conditions  of  behavior  to  the  existing  order  [of 
   protection], make a new order of protection in accordance  with  section 
   eight  hundred  forty-two of this part, may order the forfeiture of bail 
   in a manner consistent with article five hundred forty of  the  criminal 
   procedure  law  if bail has been ordered pursuant to this act, may order 
   the respondent to pay the petitioner's reasonable and necessary  counsel 
   fees  in  connection  with  the violation petition where the court finds 
   that the violation of its order was willful, and may commit the respond- 
   ent to jail for a term not to exceed six months.  Such commitment may be 
   served upon certain specified days or parts of days  as  the  court  may 
   direct, and the court may, at any time within the term of such sentence, 
   revoke  such  suspension  and commit the respondent for the remainder of 
   the original sentence, or suspend the remainder of such sentence. If the 
   court determines that the willful failure to obey  such  order  involves 
   violent behavior constituting the crimes of menacing, reckless endanger- 
   ment,  assault or attempted assault and if such a respondent is licensed 
   to carry, possess, repair and dispose of firearms  pursuant  to  section 
   400.00  of  the  penal  law,  the court may also immediately revoke such 
   license and may arrange for the immediate surrender pursuant to subpara- 
   graph (f) of paragraph one of subdivision a of section 265.20 and subdi- 
   vision six of section 400.05 of the  penal  law,  and  disposal  of  any 
   firearm  such  respondent  owns or possesses.  If the willful failure to 
   obey such order involves the infliction of [serious] physical injury  as 
   defined  in  subdivision [ten] nine of section 10.00 of the penal law or 
   the use or threatened use of a deadly weapon or dangerous instrument, as 
   those terms are defined in subdivisions twelve and thirteen  of  section 
   10.00 of the penal law, such revocation and immediate surrender pursuant 
   to  subparagraph (f) of paragraph one of subdivision a of section 265.20 
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   and subdivision six of section 400.05 of the penal law six and  disposal 
   of  any  firearm  owned  or  possessed by respondent shall be mandatory, 
   pursuant to subdivision eleven of section 400.00 of the penal law. 
     §  6. The family court act is amended by adding a new section 446-a to 
   read as follows: 
     § 446-a. Firearms; surrender and license  suspension,  revocation  and 
   ineligibility.  Upon the issuance of an order of protection or temporary 
   order  of protection, or upon a violation of such order, the court shall 
   make a determination  regarding  the  suspension  and  revocation  of  a 
   license  to  carry, possess, repair or dispose of a firearm or firearms, 
   ineligibility for such a  license  and  the  surrender  of  firearms  in 
   accordance with section eight hundred forty-two-a of this act. 
     §  7.  The  family court act is amended by adding a new section 552 to 
   read as follows: 
     § 552. Firearms; surrender  and  license  suspension,  revocation  and 
   ineligibility.  Upon the issuance of an order of protection or temporary 
   order of protection, or upon a violation of such order, the court  shall 
   make  a  determination  regarding  the  suspension  and  revocation of a 
   license to carry, possess, repair or dispose of a firearm  or  firearms, 
   ineligibility  for  such  a  license  and  the  surrender of firearms in 
   accordance with section eight hundred forty-two-a of this act. 
     § 8.  The family court act is amended by adding a new section 656-a to 
   read as follows: 
     § 656-a. Firearms; surrender and license  suspension,  revocation  and 
   ineligibility.  Upon the issuance of an order of protection or temporary 
   order of protection, or upon a violation of such order, the court  shall 
   make  a  determination  regarding  the  suspension  and  revocation of a 
   license to carry, possess, repair or dispose of a firearm  or  firearms, 
   ineligibility  for  such  a  license  and  the  surrender of firearms in 
   accordance with section eight hundred forty-two-a of this act. 
     § 9. The family court act is amended by adding a new section 780-a  to 
   read as follows: 
     §  780-a.  Firearms;  surrender and license suspension, revocation and 
   ineligibility. Upon the issuance of an order of protection or  temporary 
   order  of protection, or upon a violation of such order, the court shall 
   make a determination  regarding  the  suspension  and  revocation  of  a 
   license  to  carry, possess, repair or dispose of a firearm or firearms, 
   ineligibility for such a  license  and  the  surrender  of  firearms  in 
   accordance with section eight hundred forty-two-a of this act. 
     §  10.  The family court act is amended by adding a new section 1056-a 
   to read as follows: 
     § 1056-a. Firearms; surrender and license suspension,  revocation  and 
   ineligibility.  Upon the issuance of an order of protection or temporary 
   order of protection, or upon a violation of such order, the court  shall 
   make  an  order  in accordance with section eight hundred forty-two-a of 
   this act. 
     § 11. The first undesignated and closing paragraphs of  subdivision  3 
   of section 240 of the domestic relations law, as added by chapter 606 of 
   the laws of 1999, are amended to read as follows: 
     g.  Any  party  moving for a temporary order of protection pursuant to 
   this subdivision during hours when the court is open shall  be  entitled 
   to  file  such  motion  or pleading containing such prayer for emergency 
   relief on the same day that such person first appears at such court, and 
   a hearing on the motion or portion of the pleading requesting such emer- 
   gency relief shall be held on the same day or  the  next  day  that  the 
   court is in session following the filing of such motion or pleading. 
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     h.  Upon  issuance  of  an  order  of protection or temporary order of 
   protection or upon a violation of such order, the court [may] shall make 
   [an order] a determination regarding the suspension and revocation of  a 
   license  to  carry, possess, repair or dispose of a firearm or firearms, 
   ineligibility  for  such  a  license  and  the  surrender of firearms in 
   accordance with [section] sections eight hundred forty-two-a  and  eight 
   hundred  forty-six-a of the family court act [directing the surrender of 
   firearms, revoking or suspending  a  party's  firearms  license,  and/or 
   directing  that such party be ineligible to receive a firearms license], 
   as applicable. Upon issuance of an order of protection pursuant to  this 
   section  or  upon  a  finding of a violation thereof, the court also may 
   direct payment of restitution in an amount not to  exceed  ten  thousand 
   dollars  in  accordance  with  subdivision  (e) of section eight hundred 
   forty-one of such act; provided, however, that in no case shall an order 
   of restitution be issued where  the  court  determines  that  the  party 
   against  whom  the  order  would  be  issued has already compensated the 
   injured party or where such compensation  is  incorporated  in  a  final 
   judgment or settlement of the action. 
     §  12.  Subdivision 9 of section 252 of the domestic relations law, as 
   added by chapter 606 of the laws of 1999, is amended to read as follows: 
     9. Upon issuance of an order  of  protection  or  temporary  order  of 
   protection  or  upon  a  violation of such order, the court [may take an 
   order] shall make a determination regarding the suspension  and  revoca- 
   tion  of  a license to carry, possess, repair or dispose of a firearm or 
   firearms, ineligibility for such a license and the surrender of firearms 
   in accordance with [section]  sections  eight  hundred  forty-two-a  and 
   eight hundred forty-six-a of the family court act [directing the surren- 
   der  of  firearms,  revoking  or  suspending a party's firearms license, 
   and/or directing that such party be ineligible  to  receive  a  firearms 
   license],  as applicable. Upon issuance of an order of protection pursu- 
   ant to this section or upon a finding of a violation thereof, the  court 
   also  may  direct  payment of restitution in an amount not to exceed ten 
   thousand dollars in accordance with subdivision  (e)  of  section  eight 
   hundred  forty-one of such act; provided, however, that in no case shall 
   an order of restitution be issued where the court  determines  that  the 
   party against whom the order would be issued has already compensated the 
   injured  party  or  where  such  compensation is incorporated in a final 
   [judgement] judgment or settlement of the action. 
     § 13. The opening paragraph and paragraph  (b)  of  subdivision  1  of 
   section 530.14 of the criminal procedure law, as added by chapter 644 of 
   the laws of 1996, are amended to read as follows: 
     [Mandatory  and  permissive suspension] Suspension of firearms license 
   and ineligibility for such a license upon issuance of temporary order of 
   protection.  Whenever a temporary order of protection is issued pursuant 
   to subdivision one of section  530.12  or  subdivision  one  of  section 
   530.13 of this article: 
     (b)  the  court  [may]  shall where the court finds a substantial risk 
   that the defendant may use or  threaten  to  use  a  firearm  unlawfully 
   against  the  person or persons for whose protection the temporary order 
   of protection is issued, suspend any such existing license possessed  by 
   the  defendant,  order  the  defendant ineligible for such a license and 
   order the immediate surrender pursuant to subparagraph (f) of  paragraph 
   one  of  subdivision  a of section 265.20 and subdivision six of section 
   400.05 of the penal law, of any or all firearms owned or possessed. 
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     § 14. The opening paragraph and paragraph  (b)  of  subdivision  2  of 
   section 530.14 of the criminal procedure law, as added by chapter 644 of 
   the laws of 1996, are amended to read as follows: 
     [Mandatory  and  permissive  revocation]  Revocation  or suspension of 
   firearms license and ineligibility for such a license upon  issuance  of 
   an order of protection. Whenever an order of protection is issued pursu- 
   ant to subdivision five of section 530.12 or subdivision four of section 
   530.13 of this article: 
     (b)  the  court  [may]  shall where the court finds a substantial risk 
   that the defendant may use or  threaten  to  use  a  firearm  unlawfully 
   against  the  person  or  persons  for  whose  protection  the  order of 
   protection is issued, (i) revoke any such existing license possessed  by 
   the  defendant,  order  the  defendant ineligible for such a license and 
   order the immediate surrender of any or all firearms owned or  possessed 
   or  (ii)  suspend  or  continue  to  suspend  any  such existing license 
   possessed by the defendant, order the defendant ineligible  for  such  a 
   license  and  order the immediate surrender pursuant to subparagraph (f) 
   of paragraph one of subdivision a of section 265.20 and subdivision  six 
   of  section  400.05  of  the  penal law, of any or all firearms owned or 
   possessed. 
     § 15. The opening paragraph and paragraph  (b)  of  subdivision  3  of 
   section  530.14  of the criminal procedure law, the opening paragraph as 
   amended by chapter 597 of the laws of 1998 and paragraph (b) as added by 
   chapter 644 of the laws of 1996, are amended to read as follows: 
     [Mandatory and permissive  revocation]  Revocation  or  suspension  of 
   firearms  license and ineligibility for such a license upon a finding of 
   a willful failure to obey an order of protection. Whenever  a  defendant 
   has  been  found  pursuant  to  subdivision  eleven of section 530.12 or 
   subdivision eight of section 530.13 of this article  to  have  willfully 
   failed  to  obey  an  order of protection issued by a court of competent 
   jurisdiction in this state  or  another  state,  territorial  or  tribal 
   jurisdiction,  in  addition  to any other remedies available pursuant to 
   subdivision eleven of section 530.12 or  subdivision  eight  of  section 
   530.13 of this article: 
     (b)  the  court  [may]  shall where the court finds a substantial risk 
   that the defendant may use or  threaten  to  use  a  firearm  unlawfully 
   against  the  person  or  persons  for  whose  protection  the  order of 
   protection was issued, (i) revoke any such existing license possessed by 
   the defendant, order the defendant ineligible for  such  a  license  and 
   order  the immediate surrender pursuant to subparagraph (f) of paragraph 
   one of subdivision a of section 265.20 and subdivision  six  of  section 
   400.05  of  the  penal law, of any or all firearms owned or possessed or 
   (ii) suspend any such existing license possessed by the defendant, order 
   the defendant ineligible for such a  license  and  order  the  immediate 
   surrender pursuant to subparagraph (f) of paragraph one of subdivision a 
   of  section  265.20  and  subdivision six of section 400.05 of the penal 
   law, of any or all firearms owned or possessed. 
     § 16. Section 837 of the executive law is  amended  by  adding  a  new 
   subdivision 19 to read as follows: 
     19.  Receive  names  and  other  non-clinical  identifying information 
   pursuant to section 9.46 of the mental hygiene law;  provided,  however, 
   any  such  information shall be destroyed five years after such receipt, 
   or pursuant to a proceeding brought under article seventy-eight  of  the 
   civil  practice law and rules determining that an individual is eligible 
   for a license pursuant to section 400.00 of the penal law and  otherwise 
   permitted to possess a firearm. 
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     §  17.  The  general  business  law is amended by adding a new article 
   39-DDD to read as follows: 
                                ARTICLE 39-DDD 
           PRIVATE SALE OR DISPOSAL OF FIREARMS, RIFLES AND SHOTGUNS 
   Section 898. Private sale or disposal of firearms, rifles and shotguns. 
     §  898.  Private sale or disposal of firearms, rifles and shotguns. 1. 
   In addition to any other requirements pursuant to state and federal law, 
   all sales, exchanges or disposals of firearms, rifles or shotguns  shall 
   be  conducted in accordance with this section unless such sale, exchange 
   or disposal is conducted by a licensed importer,  licensed  manufacturer 
   or  licensed  dealer,  as  those terms are defined in 18 USC § 922, when 
   such sale, exchange or disposal is conducted pursuant to  that  person's 
   federal  firearms  license or such sale, exchange or disposal is between 
   members of an immediate family. For purposes of this section, "immediate 
   family" shall mean spouses, domestic partners, children  and  step-chil- 
   dren. 
     2.  Before  any sale, exchange or disposal pursuant to this article, a 
   national instant criminal background check must be completed by a dealer 
   who consents to conduct such check, and upon completion  of  such  back- 
   ground  check,  shall  complete  a  document, the form of which shall be 
   approved by the superintendent of  state  police,  that  identifies  and 
   confirms that such check was performed. 
     3.  All dealers shall maintain a record of such transactions conducted 
   pursuant to this section and such record  shall  be  maintained  on  the 
   premises mentioned and described in the license and shall be open at all 
   reasonable hours for inspection by any peace officer, acting pursuant to 
   his or her special duties, or police officer. 
     4.  A  dealer may require that any sale or transfer conducted pursuant 
   to this section be subject to a fee of not to  exceed  ten  dollars  per 
   transaction. 
     5.  Any  record produced pursuant to this section and any transmission 
   thereof to any government agency shall not be considered a public record 
   for purposes of article six of the public officers law. 
     6. Any person who knowingly violates the provisions  of  this  article 
   shall  be  guilty of a class A misdemeanor punishable as provided for in 
   the penal law. 
     § 18. Paragraph (q) of subdivision 2 of section 212 of  the  judiciary 
   law,  as added by chapter 491 of the laws of 2008, is amended to read as 
   follows: 
     (q) Adopt rules to  require  transmission,  to  the  criminal  justice 
   information  services division of the federal bureau of investigation or 
   to the division of criminal justice services,  of  the  name  and  other 
   identifying  information of each person who has a guardian appointed for 
   him or her pursuant to any provision of state law, based on  a  determi- 
   nation  that  as  a  result  of  marked  subnormal  intelligence, mental 
   illness, incapacity, condition or disease, he or she  lacks  the  mental 
   capacity to contract or manage his or her own affairs.  Any such records 
   transmitted directly to the federal bureau of investigation must also be 
   transmitted  to  the  division  of  criminal  justice  services, and any 
   records received by the division of criminal justice  services  pursuant 
   to  this  paragraph  may  be  checked  against the statewide license and 
   record database. 
     § 19. Subdivision (j) of section 7.09 of the mental  hygiene  law,  as 
   added by chapter 491 of the laws of 2008, is amended to read as follows: 
     (j)  (1)  The commissioner, in cooperation with other applicable state 
   agencies, shall [be authorized to] collect, retain  or  modify  data  or 
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   records,  [or  to]  and  shall transmit such data or records: (i) to the 
   division of criminal justice services, or to the criminal justice infor- 
   mation services division of the federal bureau of investigation, for the 
   purposes of responding to queries to the national instant criminal back- 
   ground  check  system  regarding  attempts to purchase or otherwise take 
   possession of firearms, as defined in 18 USC  921(a)(3),  in  accordance 
   with  applicable federal laws or regulations, or (ii) to the division of 
   criminal justice services, which may re-disclose such data  and  records 
   only for determining whether a license issued pursuant to section 400.00 
   of  the penal law should be denied, suspended or revoked, under subdivi- 
   sion eleven of such section, or for determining whether a person  is  no 
   longer  permitted under federal or state law to possess a firearm.  Such 
   records, which may not be used for any other purpose, shall include only 
   names and other non-clinical identifying information of persons who have 
   been involuntarily committed to a hospital pursuant to article  nine  of 
   this  chapter, or section four hundred two or subdivision two of section 
   five hundred eight of the correction law, or article seven hundred thir- 
   ty or section 330.20 of the criminal procedure law or sections 322.2  or 
   353.4  of the family court act, or to a secure treatment facility pursu- 
   ant to article ten of this chapter. 
     (2) The commissioner shall  establish  within  the  office  of  mental 
   health  an administrative process to permit a person who has been or may 
   be disqualified from possessing  such  a  firearm  pursuant  to  18  USC 
   922(4)(d) or who has been or may be disqualified from continuing to have 
   a  license  to  carry,  possess,  repair,  or dispose of a firearm under 
   section 400.00 of the penal law because such  person  was  involuntarily 
   committed  or  civilly  confined to a facility under the jurisdiction of 
   the commissioner, to petition for relief from that disability where such 
   person's record and reputation are such that such  person  will  not  be 
   likely  to  act  in  a  manner  dangerous to public safety and where the 
   granting of the relief would not  be  contrary  to  public  safety.  The 
   commissioner  shall  promulgate regulations to establish the relief from 
   disabilities program, which  shall  include,  but  not  be  limited  to, 
   provisions  providing  for: (i) an opportunity for a disqualified person 
   to petition for relief in writing; (ii) the authority for the agency  to 
   require  that  the  petitioner  undergo  a  clinical evaluation and risk 
   assessment; and (iii) a requirement that the agency issue a decision  in 
   writing  explaining  the  reasons  for  a denial or grant of relief. The 
   denial of a petition for relief from disabilities  may  be  reviewed  de 
   novo  pursuant  to  the  proceedings  under article seventy-eight of the 
   civil practice law and rules. 
     § 20. The mental hygiene law is amended by adding a new  section  9.46 
   to read as follows: 
   § 9.46 Reports  of  substantial  risk or threat of harm by mental health 
             professionals. 
     (a) For purposes of this section,  the  term  "mental  health  profes- 
   sional"  shall  include  a  physician, psychologist, registered nurse or 
   licensed clinical social worker. 
     (b) Notwithstanding any other law  to  the  contrary,  when  a  mental 
   health  professional  currently providing treatment services to a person 
   determines, in the exercise of reasonable  professional  judgment,  that 
   such  person is likely to engage in conduct that would result in serious 
   harm to self or others, he or she shall be required to report,  as  soon 
   as practicable, to the director of community services, or the director's 
   designee,  who shall report to the division of criminal justice services 
   whenever he or she agrees that the person is likely to  engage  in  such 
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   conduct.    Information  transmitted to the division of criminal justice 
   services shall be limited to names and  other  non-clinical  identifying 
   information,  which  may  only be used for determining whether a license 
   issued  pursuant  to section 400.00 of the penal law should be suspended 
   or revoked, or for determining whether a  person  is  ineligible  for  a 
   license  issued  pursuant  to  section 400.00 of the penal law, or is no 
   longer permitted under state or federal law to possess a firearm. 
     (c) Nothing in this section shall be construed  to  require  a  mental 
   health professional to take any action which, in the exercise of reason- 
   able  professional  judgment,  would endanger such mental health profes- 
   sional or increase the danger to a potential victim or victims. 
     (d) The decision of a mental health professional to disclose or not to 
   disclose in accordance with this section, when made  reasonably  and  in 
   good  faith,  shall not be the basis for any civil or criminal liability 
   of such mental health professional. 
     § 21. Paragraph 5 of subdivision (b) of section  9.47  of  the  mental 
   hygiene law is renumbered paragraph 7 and two new paragraphs 5 and 6 are 
   added to read as follows: 
     (5)  ensuring  evaluation  of the need for ongoing assisted outpatient 
   treatment pursuant to subdivision (k) of section 9.60  of  this  article 
   prior to the expiration of any assisted outpatient treatment order; 
     (6)  if  he  or  she  has  been  ordered to provide for or arrange for 
   assisted outpatient treatment pursuant to paragraph five of  subdivision 
   (j)  of  section 9.60 of this article or became the appropriate director 
   pursuant to this paragraph or subdivision (c) of section  9.48  of  this 
   article,  notifying the director of community services of the new county 
   of residence when he or she has  reason  to  believe  that  an  assisted 
   outpatient  has or will change his or her county of residence during the 
   pendency of an assisted outpatient treatment order.  Upon such change of 
   residence, the director of the new county of residence shall become  the 
   appropriate  director,  as  such term is defined in section 9.60 of this 
   article; and 
     § 22. Section 9.48 of the mental hygiene law is amended  by  adding  a 
   new subdivision (c) to read as follows: 
     (c)  Directors  of  assisted  outpatient  treatment programs providing 
   services described in paragraph one of subdivision (a) of  section  9.60 
   of  this  article  pursuant to any court order issued under such section 
   shall evaluate the need for ongoing assisted outpatient treatment pursu- 
   ant to subdivision (k) of section 9.60 of  this  article  prior  to  the 
   expiration  of any assisted outpatient treatment order; and shall notify 
   the director of community services of the new county of  residence  when 
   he  or she has reason to believe that an assisted outpatient has or will 
   change his or her county of residence during the pendency of an assisted 
   outpatient treatment order.  Upon such change of residence, the director 
   of the new county of residence shall become the appropriate director, as 
   such term is defined in section 9.60 of this article. 
     § 23. Paragraph 3 of subdivision (a), paragraphs 2 and 5  of  subdivi- 
   sion  (j)  and  subdivisions  (k)  and (n) of section 9.60 of the mental 
   hygiene law, as amended by chapter 158 of the laws of 2005, are  amended 
   to read as follows: 
     (3)  "director  of  community  services" and "local governmental unit" 
   shall have the same meanings as provided in article  forty-one  of  this 
   chapter.  The "appropriate director" shall mean the director of communi- 
   ty services of the county where the assisted outpatient resides, even if 
   it  is  a different county than the county where the assisted outpatient 
   treatment order was originally issued. 
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     (2) If after hearing all relevant evidence, the court finds  by  clear 
   and  convincing  evidence  that  the  subject  of the petition meets the 
   criteria for assisted outpatient treatment, and there is no  appropriate 
   and  feasible  less  restrictive  alternative,  the  court may order the 
   subject  to  receive assisted outpatient treatment for an initial period 
   not to exceed [six months] one year.  In fashioning the order, the court 
   shall specifically make findings by clear and convincing  evidence  that 
   the  proposed  treatment  is the least restrictive treatment appropriate 
   and feasible for the subject. The order shall state an  assisted  outpa- 
   tient  treatment  plan,  which  shall include all categories of assisted 
   outpatient treatment, as set forth in paragraph one of  subdivision  (a) 
   of  this section, which the assisted outpatient is to receive, but shall 
   not include any such category that has not been recommended in both  the 
   proposed  written treatment plan and the testimony provided to the court 
   pursuant to subdivision (i) of this section. 
     (5) If the petitioner is the director of a hospital that  operates  an 
   assisted  outpatient treatment program, the court order shall direct the 
   hospital director to provide or arrange for all categories  of  assisted 
   outpatient  treatment  for the assisted outpatient throughout the period 
   of the order. [For all other persons] In all other instances, the  order 
   shall  require  the  appropriate  director [of community services of the 
   appropriate local governmental unit], as that term is  defined  in  this 
   section, to provide or arrange for all categories of assisted outpatient 
   treatment  for  the  assisted  outpatient  throughout  the period of the 
   order. 
     (k) Petition for additional periods of treatment.  (1)  Prior  to  the 
   expiration  of an order pursuant to this section, the appropriate direc- 
   tor shall review whether the assisted outpatient continues to  meet  the 
   criteria  for  assisted  outpatient  treatment. If, as documented in the 
   petition, the director determines that such criteria continue to be  met 
   or  has  made  appropriate  attempts  to, but has not been successful in 
   eliciting, the cooperation of the subject to submit to  an  examination, 
   within  thirty  days  prior  to  the  expiration of an order of assisted 
   outpatient treatment, such director may  petition  the  court  to  order 
   continued  assisted  outpatient  treatment  pursuant to paragraph two of 
   this subdivision. Upon determining whether such criteria continue to  be 
   met, such director shall notify the program coordinator in writing as to 
   whether  a  petition  for  continued  assisted  outpatient  treatment is 
   warranted and whether such a petition was or will be filed. 
     (2) Within thirty days prior to the expiration of an order of assisted 
   outpatient treatment, the appropriate director or the current  petition- 
   er,  if  the  current petition was filed pursuant to subparagraph (i) or 
   (ii) of paragraph one of  subdivision  (e)  of  this  section,  and  the 
   current  petitioner  retains  his or her original status pursuant to the 
   applicable subparagraph, may  petition  the  court  to  order  continued 
   assisted  outpatient  treatment for a period not to exceed one year from 
   the expiration date of the current order. If the court's disposition  of 
   such petition does not occur prior to the expiration date of the current 
   order,  the current order shall remain in effect until such disposition. 
   The procedures for obtaining any  order  pursuant  to  this  subdivision 
   shall be in accordance with the provisions of the foregoing subdivisions 
   of  this  section; provided that the time restrictions included in para- 
   graph four of subdivision (c) of this section shall not  be  applicable. 
   The  notice  provisions set forth in paragraph six of subdivision (j) of 
   this section shall be applicable.   Any court order  requiring  periodic 
   blood  tests  or urinalysis for the presence of alcohol or illegal drugs 
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   shall be subject to review after six months by the physician who  devel- 
   oped  the  written treatment plan or another physician designated by the 
   director, and such physician shall be authorized to terminate such blood 
   tests or urinalysis without further action by the court. 
     (n) Failure to comply with assisted outpatient treatment. Where in the 
   clinical  judgment  of  a  physician,  (i)  the assisted outpatient, has 
   failed or refused to comply with the assisted outpatient treatment, (ii) 
   efforts were made to solicit compliance, and (iii) such assisted  outpa- 
   tient  may be in need of involuntary admission to a hospital pursuant to 
   section 9.27 of this article or immediate observation, care  and  treat- 
   ment  pursuant  to  section 9.39 or 9.40 of this article, such physician 
   may request the appropriate director of community services,  the  direc- 
   tor's designee, or any physician designated by the director of community 
   services pursuant to section 9.37 of this article, to direct the removal 
   of  such  assisted outpatient to an appropriate hospital for an examina- 
   tion to determine if such person has a mental illness for  which  hospi- 
   talization  is  necessary pursuant to section 9.27, 9.39 or 9.40 of this 
   article. Furthermore, if such assisted outpatient refuses to take  medi- 
   cations as required by the court order, or he or she refuses to take, or 
   fails  a  blood test, urinalysis, or alcohol or drug test as required by 
   the court order, such physician may consider  such  refusal  or  failure 
   when  determining whether the assisted outpatient is in need of an exam- 
   ination to determine whether he or she has a mental  illness  for  which 
   hospitalization  is  necessary.  Upon the request of such physician, the 
   appropriate director, the director's designee, or any  physician  desig- 
   nated  pursuant  to section 9.37 of this article, may direct peace offi- 
   cers, acting pursuant to their special duties, or  police  officers  who 
   are  members  of  an authorized police department or force or of a sher- 
   iff's department to take the assisted outpatient into custody and trans- 
   port him or her to the hospital operating the assisted outpatient treat- 
   ment program or to any hospital authorized by the director of  community 
   services  to  receive such persons. Such law enforcement officials shall 
   carry out such directive. Upon the request of such physician, the appro- 
   priate director, the director's designee, or  any  physician  designated 
   pursuant  to  section  9.37  of  this  article, an ambulance service, as 
   defined by subdivision two of section three thousand one of  the  public 
   health  law,  or  an  approved mobile crisis outreach team as defined in 
   section 9.58 of this article shall be authorized to  take  into  custody 
   and  transport  any  such  person to the hospital operating the assisted 
   outpatient treatment program, or to any other hospital authorized by the 
   appropriate director of community services to receive such persons.  Any 
   director  of  community  services,  or  designee, shall be authorized to 
   direct the removal of an assisted outpatient who is present  in  his  or 
   her county to an appropriate hospital, in accordance with the provisions 
   of  this  subdivision,  based  upon  a  determination of the appropriate 
   director of community services directing the removal  of  such  assisted 
   outpatient pursuant to this subdivision. Such person may be retained for 
   observation,  care and treatment and further examination in the hospital 
   for up to seventy-two hours to permit a physician to  determine  whether 
   such  person has a mental illness and is in need of involuntary care and 
   treatment in a hospital pursuant to the provisions of this article.  Any 
   continued  involuntary  retention  in  such  hospital beyond the initial 
   seventy-two hour period shall be in accordance with  the  provisions  of 
   this  article  relating  to the involuntary admission and retention of a 
   person. If at any time during the seventy-two hour period the person  is 
   determined   not   to  meet  the  involuntary  admission  and  retention 
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   provisions of this article, and does not agree to stay in  the  hospital 
   as  a voluntary or informal patient, he or she must be released. Failure 
   to comply with an order of assisted outpatient treatment  shall  not  be 
   grounds  for  involuntary  civil  commitment or a finding of contempt of 
   court. 
     § 24. Subdivision (g) of section 13.09 of the mental hygiene  law,  as 
   amended  by  chapter  168  of  the  laws  of 2010, is amended to read as 
   follows: 
     (g) (1) The commissioner, in cooperation with other  applicable  state 
   agencies,  shall  [be  authorized  to] collect, retain or modify data or 
   records, [or to] and shall transmit such data or  records  to:  (i)  the 
   division of criminal justice services, or to the criminal justice infor- 
   mation services division of the federal bureau of investigation, for the 
   purposes of responding to queries to the national instant criminal back- 
   ground  check  system  regarding  attempts to purchase or otherwise take 
   possession of firearms, as defined in 18 USC  921(a)(3),  in  accordance 
   with  applicable federal laws or regulations, or (ii) to the division of 
   criminal justice services, for the purposes  of  determining  whether  a 
   license  issued  pursuant  to  section 400.00 of the penal law should be 
   denied, suspended or revoked, under subdivision eleven of such  section, 
   or for determining whether a person is no longer permitted under federal 
   or  state  law  to  possess a firearm.   Such records shall include only 
   names and other non-clinical identifying information of persons who have 
   had a guardian appointed for them pursuant to  any  provision  of  state 
   law,  based  on  a  determination  that  as a result of marked subnormal 
   intelligence, mental illness, incapacity,  condition  or  disease,  they 
   lack  the  mental  capacity to contract or manage their own affairs, and 
   persons who have been involuntarily committed to a facility pursuant  to 
   article  fifteen  of  this  chapter,  or article seven hundred thirty or 
   section 330.20 of the criminal procedure law or sections 322.2 or  353.4 
   of the family court act. 
     (2) The commissioner shall establish within the office for people with 
   developmental  disabilities an administrative process to permit a person 
   who has been or may be  disqualified  from  possessing  such  a  firearm 
   pursuant  to  18  USC  922(4)(d), or who has been or may be disqualified 
   from continuing to have a license to carry, possess, repair, or  dispose 
   of  a  firearm under section 400.00 of the penal law because such person 
   was involuntarily committed or civilly confined to a facility under  the 
   jurisdiction of the commissioner, to petition for relief from that disa- 
   bility  where  such  person's  record  and reputation are such that such 
   person will not be likely to act in a manner dangerous to public  safety 
   and  where  the  granting  of the relief would not be contrary to public 
   safety. The commissioner shall promulgate regulations to  establish  the 
   relief from disabilities program, which shall include, but not be limit- 
   ed  to,  provisions providing for: (i) an opportunity for a disqualified 
   person to petition for relief in writing; (ii)  the  authority  for  the 
   agency  to require that the petitioner undergo a clinical evaluation and 
   risk assessment; and (iii) a requirement that the agency issue  a  deci- 
   sion  in writing explaining the reasons for a denial or grant of relief. 
   The denial of a petition for relief from disabilities may be reviewed de 
   novo pursuant to the proceedings  under  article  seventy-eight  of  the 
   civil practice law and rules. 
     §  25.  Paragraph 12 of subdivision (c) of section 33.13 of the mental 
   hygiene law, as amended by chapter 158 of the laws of 2005,  is  amended 
   and a new paragraph 15 is added to read as follows: 
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     12.  to a director of community services as defined in article nine of 
   this chapter or his or her designee, provided that such director or  his 
   or  her designee (i) requests such information in the exercise of his or 
   her statutory functions, powers and duties  pursuant  to  section  9.37, 
   9.45,  9.47, 9.48, 9.60 or 41.13 of this chapter; or (ii) the disclosure 
   of information is required pursuant to section 9.46 of this chapter. 
     15. to the division of criminal  justice  services,  names  and  other 
   non-clinical  identifying information for the sole purpose of implement- 
   ing the division's responsibilities and duties under sections 400.00 and 
   400.02 of the penal law. 
     § 26. Section 10.00 of the penal law is amended by adding a new subdi- 
   vision 21 to read as follows: 
     21. "Drug trafficking felony" means  any  of  the  following  offenses 
   defined  in article two hundred twenty of this chapter: violation of use 
   of a child to commit  a  controlled  substance  offense  as  defined  in 
   section  220.28;  criminal  sale of a controlled substance in the fourth 
   degree as defined in section  220.34;  criminal  sale  of  a  controlled 
   substance  in  the  third  degree as defined in section 220.39; criminal 
   sale of a controlled substance  in  the  second  degree  as  defined  in 
   section  220.41;  criminal  sale  of a controlled substance in the first 
   degree as defined in section  220.43;  criminal  sale  of  a  controlled 
   substance in or near school grounds as defined in section 220.44; unlaw- 
   ful  manufacture  of  methamphetamine in the second degree as defined in 
   section 220.74; unlawful manufacture of  methamphetamine  in  the  first 
   degree  as defined in section 220.75; or operating as a major trafficker 
   as defined in section 220.77. 
     § 26-a. The penal law is amended by adding a new  section  60.11-a  to 
   read as follows: 
   §  60.11-a  Authorized  dispositions;  certain  criminal possession of a 
                weapon in the third degree offenders. 
     When a person is to be sentenced upon conviction of the crime of crim- 
   inal possession of a weapon in the third degree as defined  in  subdivi- 
   sion ten of section 265.02 of this chapter, the court must sentence such 
   defendant  to a determinate sentence as provided in subparagraph (ii) of 
   paragraph (c) of subdivision three of section  70.02  of  this  chapter, 
   unless  a  greater  minimum  sentence  is  otherwise required by another 
   provision of this chapter. 
     § 27. Paragraphs (b) and (c) of subdivision 1 of section 70.02 of  the 
   penal  law,  paragraph (b) as amended by chapter 148 of the laws of 2011 
   and paragraph (c) as amended by chapter 405 of the  laws  of  2010,  are 
   amended to read as follows: 
     (b)  Class  C violent felony offenses: an attempt to commit any of the 
   class B felonies set forth in paragraph (a) of this subdivision;  aggra- 
   vated criminally negligent homicide as defined in section 125.11, aggra- 
   vated  manslaughter  in  the second degree as defined in section 125.21, 
   aggravated sexual abuse in the  second  degree  as  defined  in  section 
   130.67, assault on a peace officer, police officer, fireman or emergency 
   medical services professional as defined in section 120.08, assault on a 
   judge as defined in section 120.09, gang assault in the second degree as 
   defined  in section 120.06, strangulation in the first degree as defined 
   in section 121.13, burglary in the second degree as defined  in  section 
   140.25, robbery in the second degree as defined in section 160.10, crim- 
   inal  possession  of a weapon in the second degree as defined in section 
   265.03, criminal use of a firearm in the second  degree  as  defined  in 
   section  265.08,  criminal  sale  of  a  firearm in the second degree as 
   defined in section 265.12, criminal sale of a firearm with the aid of  a 
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   minor  as defined in section 265.14, aggravated criminal possession of a 
   weapon as defined in section 265.19, soliciting or providing support for 
   an act of terrorism in the first degree as defined  in  section  490.15, 
   hindering  prosecution  of  terrorism in the second degree as defined in 
   section 490.30, and criminal possession of a chemical weapon or  biolog- 
   ical weapon in the third degree as defined in section 490.37. 
     (c)  Class  D violent felony offenses: an attempt to commit any of the 
   class C felonies set forth in paragraph (b); reckless assault of a child 
   as defined in section 120.02, assault in the second degree as defined in 
   section 120.05, menacing a police officer or peace officer as defined in 
   section 120.18, stalking in the first degree, as defined in  subdivision 
   one  of section 120.60, strangulation in the second degree as defined in 
   section 121.12, rape in the second degree as defined in section  130.30, 
   criminal  sexual  act in the second degree as defined in section 130.45, 
   sexual abuse in the first degree as defined in section 130.65, course of 
   sexual conduct against a child  in  the  second  degree  as  defined  in 
   section  130.80,  aggravated sexual abuse in the third degree as defined 
   in  section  130.66,  facilitating  a  sex  offense  with  a  controlled 
   substance  as defined in section 130.90, criminal possession of a weapon 
   in the third degree as defined in subdivision  five,  six,  seven  [or], 
   eight,  nine or ten of section 265.02, criminal sale of a firearm in the 
   third degree as defined in section  265.11,  intimidating  a  victim  or 
   witness in the second degree as defined in section 215.16, soliciting or 
   providing  support  for  an  act  of  terrorism  in the second degree as 
   defined in section 490.10, and making a terroristic threat as defined in 
   section 490.20, falsely reporting an incident in  the  first  degree  as 
   defined  in  section 240.60, placing a false bomb or hazardous substance 
   in the first degree as defined in section 240.62, placing a  false  bomb 
   or hazardous substance in a sports stadium or arena, mass transportation 
   facility  or  enclosed  shopping  mall as defined in section 240.63, and 
   aggravated unpermitted use of indoor pyrotechnics in the first degree as 
   defined in section 405.18. 
     § 28. The opening paragraph of  paragraph  (c)  of  subdivision  2  of 
   section 70.02 of the penal law, as amended by chapter 764 of the laws of 
   2005, is amended to read as follows: 
     Except  as  provided in subdivision six of section 60.05, the sentence 
   imposed upon a person who stands convicted of the class D violent felony 
   offenses of criminal possession of a  weapon  in  the  third  degree  as 
   defined  in  subdivision  [four,]  five,  seven  [or],  eight or nine of 
   section 265.02, criminal sale of  a  firearm  in  the  third  degree  as 
   defined  in  section 265.11 or the class E violent felonies of attempted 
   criminal possession of a weapon in the third degree as defined in subdi- 
   vision [four,] five, seven [or], eight or nine of section 265.02 must be 
   a sentence to a determinate period of imprisonment, or, in the  alterna- 
   tive,  a  definite sentence of imprisonment for a period of no less than 
   one year, except that: 
     § 29. Paragraph (b) of subdivision 3 of section  70.02  of  the  penal 
   law,  as  amended by chapter 765 of the laws of 2005, is amended to read 
   as follows: 
     (b) For a class C felony, the term must be at least three and one-half 
   years and must not exceed fifteen years,  provided,  however,  that  the 
   term  must be: (i) at least seven years and must not exceed twenty years 
   where the sentence is for the crime of aggravated  manslaughter  in  the 
   second  degree  as  defined  in  section 125.21 of this chapter; (ii) at 
   least seven years and must not exceed twenty years where the sentence is 
   for the crime of attempted aggravated assault upon a police  officer  or 
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   peace  officer as defined in section 120.11 of this chapter; [and] (iii) 
   at least three and one-half years and must not exceed twenty years where 
   the sentence is for the crime of aggravated criminally  negligent  homi- 
   cide  as  defined  in  section 125.11 of this chapter; and (iv) at least 
   five years and must not exceed  fifteen  years  where  the  sentence  is 
   imposed  for  the crime of aggravated criminal possession of a weapon as 
   defined in section 265.19 of this chapter; 
     § 30. Paragraph (c) of subdivision 3 of section  70.02  of  the  penal 
   law,  as  amended by chapter 765 of the laws of 2005, is amended to read 
   as follows: 
     (c) For a class D felony, the term must be at least two years and must 
   not exceed seven years, provided, however, that the term must be: (i) at 
   least two years and must not exceed eight years where  the  sentence  is 
   for  the  crime of menacing a police officer or peace officer as defined 
   in section 120.18 of this chapter; and (ii) at least three and  one-half 
   years  and must not exceed seven years where the sentence is imposed for 
   the crime of criminal possession of a weapon  in  the  third  degree  as 
   defined in subdivision ten of section 265.02 of this chapter; 
     §  31. The penal law is amended by adding a new section 115.20 to read 
   as follows: 
   § 115.20 Criminal facilitation; definitions and construction. 
     For purposes of this article, such conduct shall include, but  not  be 
   limited  to,  making available, selling, exchanging, giving or disposing 
   of a community gun, which in fact, aids a  person  to  commit  a  crime. 
   "Community  gun"  shall  mean  a  firearm  that is actually shared, made 
   available, sold, exchanged, given or disposed of among or between two or 
   more persons, at least one of whom is not authorized pursuant to law  to 
   possess  such  firearm. "Dispose of" shall have the same meaning as that 
   term is defined in section 265.00 of this  chapter.  "Share"  and  "make 
   available"  shall,  in  the  case  of a firearm, be construed to include 
   knowingly placing such firearm at a location accessible and known to one 
   or more other persons. 
     § 32. Section 120.05 of the penal law  is  amended  by  adding  a  new 
   subdivision 4-a to read as follows: 
     4-a.  He  recklessly causes physical injury to another person who is a 
   child under the age of eighteen by intentional discharge of  a  firearm, 
   rifle or shotgun; or 
     §  33.  Sections  34,  35 and 36 of this act shall be known and may be 
   cited as "Mark's Law". 
     § 34. The opening paragraph of subdivision 1 of section 125.26 of  the 
   penal  law,  as  added by chapter 765 of the laws of 2005, is amended to 
   read as follows: 
     With intent to cause the death of another person, he or she causes the 
   death of such person, or of a third person who was a person described in 
   subparagraph (i), (ii), (ii-a) or (iii) of paragraph (a) of this  subdi- 
   vision  engaged  at  the time of the killing in the course of performing 
   his or her official duties; and 
     § 35. Paragraph (a) of subdivision 1 of section 125.26  of  the  penal 
   law is amended by adding a new subparagraph (ii-a) to read as follows: 
      (ii-a) the intended victim was a firefighter, emergency medical tech- 
   nician,  ambulance  driver,  paramedic,  physician  or  registered nurse 
   involved in a first response team, or any other individual who,  in  the 
   course  of  official  duties, performs emergency response activities and 
   was engaged in such activities at the time of killing and the  defendant 
   knew  or  reasonably should have known that the intended victim was such 
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   firefighter, emergency medical technician, ambulance driver,  paramedic, 
   physician or registered nurse; or 
     §  36.  Paragraph  (a) of subdivision 1 of section 125.27 of the penal 
   law is amended by adding a new subparagraph (ii-a) to read as follows: 
      (ii-a) the intended victim was a firefighter, emergency medical tech- 
   nician, ambulance  driver,  paramedic,  physician  or  registered  nurse 
   involved  in  a first response team, or any other individual who, in the 
   course of official duties, performs emergency  response  activities  and 
   was  engaged in such activities at the time of killing and the defendant 
   knew or reasonably should have known that the intended victim  was  such 
   firefighter,  emergency medical technician, ambulance driver, paramedic, 
   physician or registered nurse; or 
     § 37. Subdivision 22 of section 265.00 of the penal law, as  added  by 
   chapter 189 of the laws of 2000, is amended to read as follows: 
     22.  "Assault  weapon"  means  [(a)  a semiautomatic rifle that has an 
   ability to accept a detachable magazine and has  at  least  two  of  the 
   following characteristics: 
     (i) a folding or telescoping stock; 
     (ii)  a pistol grip that protrudes conspicuously beneath the action of 
   the weapon; 
     (iii) a bayonet mount; 
     (iv) a flash suppressor or threaded barrel designed to  accommodate  a 
   flash suppressor; 
     (v) a grenade launcher; or 
     (b)  a  semiautomatic  shotgun  that has at least two of the following 
   characteristics: 
     (i) a folding or telescoping stock; 
     (ii) a pistol grip that protrudes conspicuously beneath the action  of 
   the weapon; 
     (iii) a fixed magazine capacity in excess of five rounds; 
     (iv) an ability to accept a detachable magazine; or 
     (c)  a semiautomatic pistol that has an ability to accept a detachable 
   magazine and has at least two of the following characteristics: 
     (i) an ammunition magazine that attaches to the pistol outside of  the 
   pistol grip; 
     (ii)  a  threaded barrel capable of accepting a barrel extender, flash 
   suppressor, forward handgrip, or silencer; 
     (iii) a shroud that is attached to, or partially or completely  encir- 
   cles,  the  barrel and that permits the shooter to hold the firearm with 
   the nontrigger hand without being burned; 
     (iv) a manufactured weight of fifty ounces or more when the pistol  is 
   unloaded; 
     (v) a semiautomatic version of an automatic rifle, shotgun or firearm; 
   or 
     (d)  any  of  the  weapons, or functioning frames or receivers of such 
   weapons, or copies or duplicates of such weapons, in any caliber,  known 
   as: 
     (i) Norinco, Mitchell, and Poly Technologies Avtomat Kalashnikovs (all 
   models); 
     (ii) Action Arms Israeli Military Industries UZI and Galil; 
     (iii) Beretta Ar70 (SC-70); 
     (iv) Colt AR-15; 
     (v) Fabrique National FN/FAL, FN/LAR, and FNC; 
     (vi) SWD M-10, M-11, M-11/9, and M-12; 
     (vii) Steyr AUG; 
     (viii) INTRATEC TEC-9, TEC-DC9 and TEC-22; and 

Page 17 of 39RETRIEVE BILL

1/16/2013http://nyslrs.state.ny.us/NYSLBDC1/bstfrme.cgi?QUERYTYPE=BILLNO+&SESSYR=2...

Case 1:13-cv-00291-WMS   Document 76-9   Filed 06/21/13   Page 17 of 39



   CHAP. 1                            18 
 
     (ix)  revolving  cylinder shotguns, such as (or similar to) the Street 
   Sweeper and Striker 12; 
     (e) provided, however, that such term does not include: (i) any rifle, 
   shotgun  or pistol that (A) is manually operated by bolt, pump, lever or 
   slide action; (B) has been rendered permanently inoperable; or (C) is an 
   antique firearm as defined in 18 U.S.C. 921(a)(16); 
     (ii) a semiautomatic rifle that cannot accept  a  detachable  magazine 
   that holds more than five rounds of ammunition; 
     (iii)  a  semiautomatic shotgun that cannot hold more than five rounds 
   of ammunition in a fixed or detachable magazine; 
     (iv) a rifle, shotgun or pistol, or a replica or a duplicate  thereof, 
   specified  in  Appendix A to section 922 of 18 U.S.C. as such weapon was 
   manufactured on October first, nineteen hundred ninety-three.  The  mere 
   fact that a weapon is not listed in Appendix A shall not be construed to 
   mean that such weapon is an assault weapon; or 
     (v)  a semiautomatic rifle, a semiautomatic shotgun or a semiautomatic 
   pistol or any of the weapons defined in paragraph (d) of  this  subdivi- 
   sion  lawfully possessed prior to September fourteenth, nineteen hundred 
   ninety-four.] 
     (a) a semiautomatic rifle that has an ability to accept  a  detachable 
   magazine and has at least one of the following characteristics: 
     (i) a folding or telescoping stock; 
     (ii)  a pistol grip that protrudes conspicuously beneath the action of 
   the weapon; 
     (iii) a thumbhole stock; 
     (iv) a second handgrip or a protruding grip that can be  held  by  the 
   non-trigger hand; 
     (v) a bayonet mount; 
     (vi) a flash suppressor, muzzle break, muzzle compensator, or threaded 
   barrel  designed  to  accommodate  a  flash suppressor, muzzle break, or 
   muzzle compensator; 
     (vii) a grenade launcher; or 
     (b) a semiautomatic shotgun that has at least  one  of  the  following 
   characteristics: 
     (i) a folding or telescoping stock; 
     (ii) a thumbhole stock; 
     (iii)  a  second handgrip or a protruding grip that can be held by the 
   non-trigger hand; 
     (iv) a fixed magazine capacity in excess of seven rounds; 
     (v) an ability to accept a detachable magazine; or 
     (c) a semiautomatic pistol that has an ability to accept a  detachable 
   magazine and has at least one of the following characteristics: 
     (i) a folding or telescoping stock; 
     (ii) a thumbhole stock; 
     (iii)  a  second handgrip or a protruding grip that can be held by the 
   non-trigger hand; 
     (iv) capacity to accept an ammunition magazine that  attaches  to  the 
   pistol outside of the pistol grip; 
     (v)  a  threaded  barrel capable of accepting a barrel extender, flash 
   suppressor, forward handgrip, or silencer; 
     (vi) a shroud that is attached to, or partially or  completely  encir- 
   cles,  the  barrel and that permits the shooter to hold the firearm with 
   the non-trigger hand without being burned; 
     (vii) a manufactured weight of fifty ounces or more when the pistol is 
   unloaded; or 
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     (viii) a semiautomatic version  of  an  automatic  rifle,  shotgun  or 
   firearm; 
     (d) a revolving cylinder shotgun; 
     (e)  a semiautomatic rifle, a semiautomatic shotgun or a semiautomatic 
   pistol or weapon defined in subparagraph (v) of paragraph (e) of  subdi- 
   vision  twenty-two of section 265.00 of this chapter as added by chapter 
   one hundred eighty-nine of  the  laws  of  two  thousand  and  otherwise 
   lawfully  possessed pursuant to such chapter of the laws of two thousand 
   prior to September fourteenth, nineteen hundred ninety-four; 
     (f) a semiautomatic rifle, a semiautomatic shotgun or a  semiautomatic 
   pistol  or  weapon defined in paragraph (a), (b) or (c) of this subdivi- 
   sion, possessed prior to the date of enactment of  the  chapter  of  the 
   laws of two thousand thirteen which added this paragraph; 
     (g) provided, however, that such term does not include: 
     (i)  any  rifle,  shotgun  or  pistol that (A) is manually operated by 
   bolt, pump, lever or slide action; (B)  has  been  rendered  permanently 
   inoperable;  or  (C)  is  an  antique  firearm  as  defined in 18 U.S.C. 
   921(a)(16); 
     (ii) a semiautomatic rifle that cannot accept  a  detachable  magazine 
   that holds more than five rounds of ammunition; 
     (iii)  a  semiautomatic shotgun that cannot hold more than five rounds 
   of ammunition in a fixed or detachable magazine; or 
     (iv) a rifle, shotgun or pistol, or a replica or a duplicate  thereof, 
   specified in Appendix A to 18 U.S.C. 922 as such weapon was manufactured 
   on  October  first,  nineteen hundred ninety-three. The mere fact that a 
   weapon is not listed in Appendix A shall not be construed to  mean  that 
   such weapon is an assault weapon; 
     (v) any weapon validly registered pursuant to subdivision sixteen-a of 
   section  400.00  of  this  chapter. Such weapons shall be subject to the 
   provisions of paragraph (h) of this subdivision; 
     (vi) any firearm, rifle, or shotgun that  was  manufactured  at  least 
   fifty years prior to the current date, but not including replicas there- 
   of  that  is  validly  registered  pursuant  to subdivision sixteen-a of 
   section 400.00 of this chapter; 
     (h) Any weapon defined in paragraph (e) or (f) of this subdivision and 
   any large capacity ammunition feeding device that was legally  possessed 
   by  an  individual  prior to the enactment of the chapter of the laws of 
   two thousand thirteen which added this paragraph, may only be  sold  to, 
   exchanged  with or disposed of to a purchaser authorized to possess such 
   weapons or to an individual or entity outside of the state provided that 
   any such transfer to an individual or entity outside of the  state  must 
   be reported to the entity wherein the weapon is registered within seven- 
   ty-two  hours  of  such  transfer.  An individual who transfers any such 
   weapon or large capacity ammunition device to an individual  inside  New 
   York  state  or  without complying with the provisions of this paragraph 
   shall be guilty of a class A  misdemeanor  unless  such  large  capacity 
   ammunition  feeding  device,  the possession of which is made illegal by 
   the chapter of the laws of two thousand thirteen which added this  para- 
   graph, is transferred within one year of the effective date of the chap- 
   ter of the laws of two thousand thirteen which added this paragraph. 
     §  38.  Subdivision 23 of section 265.00 of the penal law, as added by 
   chapter 189 of the laws of 2000, is amended to read as follows: 
     23. "Large capacity ammunition feeding device" means a magazine, belt, 
   drum, feed strip, or similar device, [manufactured after September thir- 
   teenth, nineteen hundred ninety-four,] that (a) has a  capacity  of,  or 
   that  can  be  readily  restored  or  converted to accept, more than ten 
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   rounds of ammunition, or (b) contains more than seven rounds of  ammuni- 
   tion,  or (c) is obtained after the effective date of the chapter of the 
   laws of two thousand thirteen which amended this subdivision and  has  a 
   capacity  of,  or  that  can be readily restored or converted to accept, 
   more than seven rounds of ammunition; provided, however, that such  term 
   does  not  include  an  attached  tubular device designed to accept, and 
   capable of operating only with, .22  caliber  rimfire  ammunition  or  a 
   feeding  device  that  is  a  curio or relic. A feeding device that is a 
   curio or relic is defined as a device that (i) was manufactured at least 
   fifty years prior to the current date, (ii) is  only  capable  of  being 
   used  exclusively  in a firearm, rifle, or shotgun that was manufactured 
   at least fifty years prior to the current date, but not including repli- 
   cas thereof, (iii) is possessed by an individual who is  not  prohibited 
   by state or federal law from possessing a firearm and (iv) is registered 
   with  the  division of state police pursuant to subdivision sixteen-a of 
   section 400.00 of this chapter, except such feeding devices  transferred 
   into  the  state may be registered at any time, provided they are regis- 
   tered within thirty days of their transfer into  the  state.    Notwith- 
   standing  paragraph  (h) of subdivision twenty-two of this section, such 
   feeding devices may be transferred provided that such transfer shall  be 
   subject  to  the  provisions of section 400.03 of this chapter including 
   the check required to be conducted pursuant to such section. 
     § 39. Section 265.00 of the penal law  is  amended  by  adding  a  new 
   subdivision 24 to read as follows: 
     24. "Seller of ammunition" means any person, firm, partnership, corpo- 
   ration  or company who engages in the business of purchasing, selling or 
   keeping ammunition. 
     § 40. Section 265.01 of the penal law, as added by chapter 1041 of the 
   laws of 1974, subdivision 1 as amended by chapter 257  of  the  laws  of 
   2008,  subdivision  2  as  amended  by  chapter 220 of the laws of 1988, 
   subdivision 3 as amended by chapter 199 of the laws of 2006, subdivision 
   4 as amended by chapter 357 of the laws of 2011, subdivision 7 as  added 
   by  chapter 807 of the laws of 1981, and subdivision 8 as added by chap- 
   ter 646 of the laws of 1986, is amended to read as follows: 
   § 265.01 Criminal possession of a weapon in the fourth degree. 
     A person is guilty of criminal possession of a weapon  in  the  fourth 
   degree when: 
     (1)  He  or she possesses any firearm, electronic dart gun, electronic 
   stun gun, gravity knife, switchblade knife, pilum ballistic knife, metal 
   knuckle knife, cane sword, billy, blackjack, bludgeon, plastic knuckles, 
   metal knuckles, chuka stick, sand bag, sandclub, wrist-brace type sling- 
   shot or slungshot, shirken or "Kung Fu star"; or 
     (2) He possesses any dagger, dangerous knife, dirk,  razor,  stiletto, 
   imitation  pistol, or any other dangerous or deadly instrument or weapon 
   with intent to use the same unlawfully against another; or 
     (3) [He or she knowingly has in his or her possession a rifle, shotgun 
   or firearm in or upon  a  building  or  grounds,  used  for  educational 
   purposes,  of  any  school,  college  or university, except the forestry 
   lands, wherever located, owned and maintained by the State University of 
   New York college of environmental science and forestry, or upon a school 
   bus as defined in section one hundred forty-two of the vehicle and traf- 
   fic law, without the written authorization of such educational  institu- 
   tion]; or 
     (4)  He  possesses  a  rifle,  shotgun,  antique firearm, black powder 
   rifle, black powder shotgun, or any muzzle-loading firearm, and has been 
   convicted of a felony or serious offense; or 
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     (5) He possesses any dangerous or deadly weapon and is not  a  citizen 
   of the United States; or 
     (6)  He  is  a person who has been certified not suitable to possess a 
   rifle or shotgun, as defined in subdivision sixteen of  section  265.00, 
   and refuses to yield possession of such rifle or shotgun upon the demand 
   of  a  police  officer.  Whenever  a person is certified not suitable to 
   possess a rifle or shotgun, a member of the police department  to  which 
   such  certification  is  made,  or  of the state police, shall forthwith 
   seize any rifle or shotgun possessed by such person. A rifle or  shotgun 
   seized as herein provided shall not be destroyed, but shall be delivered 
   to  the  headquarters  of  such  police department, or state police, and 
   there retained until the aforesaid certificate has been rescinded by the 
   director or physician in charge, or other disposition of such  rifle  or 
   shotgun has been ordered or authorized by a court of competent jurisdic- 
   tion. 
     (7)  He knowingly possesses a bullet containing an explosive substance 
   designed to detonate upon impact. 
     (8) He possesses any armor piercing ammunition with intent to use  the 
   same unlawfully against another. 
     Criminal  possession  of  a  weapon  in the fourth degree is a class A 
   misdemeanor. 
     § 41. The penal law is amended by adding a  new  section  265.01-a  to 
   read as follows: 
   § 265.01-a. Criminal possession of a weapon on school grounds. 
     A  person  is  guilty  of  criminal  possession  of a weapon on school 
   grounds when he or she knowingly has in his or her possession  a  rifle, 
   shotgun,  or  firearm  in or upon a building or grounds, used for educa- 
   tional purposes, of any  school,  college,  or  university,  except  the 
   forestry  lands,  wherever  located,  owned  and maintained by the State 
   University of New York college of environmental science and forestry, or 
   upon a school bus as defined in section one  hundred  forty-two  of  the 
   vehicle  and  traffic  law,  without  the  written authorization of such 
   educational institution. 
     Criminal possession of a weapon on school grounds is a class E felony. 
     § 41-a. The penal law is amended by adding a new section  265.01-b  to 
   read as follows: 
   § 265.01-b Criminal possession of a firearm. 
     A person is guilty of criminal possession of a firearm when he or she: 
   (1)  possesses any firearm or; (2) lawfully possesses a firearm prior to 
   the effective date of the chapter of the laws of two  thousand  thirteen 
   which  added  this  section  subject to the registration requirements of 
   subdivision sixteen-a of section 400.00 of this  chapter  and  knowingly 
   fails to register such firearm pursuant to such subdivision. 
     Criminal possession of a firearm is a class E felony. 
     §  41-b.  Subdivision 8 of section 265.02 of the penal law, as amended 
   by chapter 764 of the laws of 2005, is amended and two new  subdivisions 
   9 and 10 are added to read as follows: 
     (8)  Such person possesses a large capacity ammunition feeding device. 
   For purposes of this subdivision, a large  capacity  ammunition  feeding 
   device shall not include an ammunition feeding device lawfully possessed 
   by  such  person before the effective date of the chapter of the laws of 
   two thousand thirteen which amended this subdivision, that has a capaci- 
   ty of, or that can be readily restored or converted to accept more  than 
   seven  but  less  than eleven rounds of ammunition, or that was manufac- 
   tured before September thirteenth, nineteen  hundred  ninety-four,  that 
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   has  a  capacity  of,  or  that  can be readily restored or converted to 
   accept, more than ten rounds of ammunition; or 
     (9)  Such person possesses an unloaded firearm and also commits a drug 
   trafficking felony as defined in subdivision twenty-one of section 10.00 
   of this chapter as part of the same criminal transaction; or 
     (10) Such person possesses an unloaded firearm and  also  commits  any 
   violent felony offense as defined in subdivision one of section 70.02 of 
   this chapter as part of the same criminal transaction. 
     §  42.  Subdivision  2 of section 265.09 of the penal law, as added by 
   chapter 650 of the laws of 1996, is amended to read as follows: 
     (2) Sentencing. Notwithstanding any other  provision  of  law  to  the 
   contrary, when a person is convicted of criminal use of a firearm in the 
   first  degree  as  defined in subdivision one of this section, the court 
   shall impose an additional consecutive sentence of  five  years  to  the 
   [minimum  term  of  an indeterminate] sentence imposed on the underlying 
   class B violent felony offense where the person convicted of such  crime 
   displays a loaded weapon from which a shot, readily capable of producing 
   death  or  other serious injury may be discharged, in furtherance of the 
   commission of  such  crime,  provided,  however,  that  such  additional 
   sentence  shall not be imposed if the court, having regard to the nature 
   and circumstances of the crime and to the history and character  of  the 
   defendant, finds on the record that such additional consecutive sentence 
   would  be  unduly  harsh  and  that  not imposing such sentence would be 
   consistent with the public safety and would not deprecate  the  serious- 
   ness  of  the crime.   Notwithstanding any other provision of law to the 
   contrary, the aggregate of the five year consecutive term imposed pursu- 
   ant to this subdivision  and  the  minimum  term  of  the  indeterminate 
   sentence  imposed on the underlying class B violent felony shall consti- 
   tute the new aggregate  minimum  term  of  imprisonment,  and  a  person 
   subject  to  such  term  shall be required to serve the entire aggregate 
   minimum term and shall not be eligible for release on parole  or  condi- 
   tional  release during such term. This subdivision shall not apply where 
   the defendant's criminal liability for displaying a loaded  weapon  from 
   which a shot, readily capable of producing death or other serious injury 
   may be discharged, in furtherance of the commission of crime is based on 
   the conduct of another pursuant to section 20.00 of [the penal law] this 
   chapter. 
     §  43. Section 265.17 of the penal law, as added by chapter 189 of the 
   laws of 2000, is amended to read as follows: 
   § 265.17 Criminal purchase or disposal of a weapon. 
     A person is guilty of criminal purchase or disposal of a weapon when: 
     1. Knowing that he or she is  prohibited  by  law  from  possessing  a 
   firearm,  rifle  or  shotgun because of a prior conviction or because of 
   some other disability which  would  render  him  or  her  ineligible  to 
   lawfully  possess a firearm, rifle or shotgun in this state, such person 
   [attempts to purchase] purchases a firearm, rifle or shotgun from anoth- 
   er person; or 
     2. Knowing that it would be unlawful for another person to  possess  a 
   firearm, rifle or shotgun, he or she purchases a firearm, rifle or shot- 
   gun for, on behalf of, or for the use of such other person[.]; or 
     3.  Knowing that another person is prohibited by law from possessing a 
   firearm, rifle or shotgun because of a prior conviction  or  because  of 
   some  other  disability  which  would  render  him  or her ineligible to 
   lawfully possess a firearm, rifle or shotgun in  this  state,  a  person 
   disposes of a firearm, rifle or shotgun to such other person. 
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     Criminal purchase or disposal of a weapon is a class [A misdemeanor] D 
   felony. 
     § 44. Intentionally omitted. 
     §  45. The penal law is amended by adding a new section 265.19 to read 
   as follows: 
   § 265.19 Aggravated criminal possession of a weapon. 
     A person is guilty of aggravated criminal possession of a weapon  when 
   he  or  she  commits the crime of criminal possession of a weapon in the 
   second degree as defined in subdivision three of section 265.03 of  this 
   article and also commits any violent felony offense as defined in subdi- 
   vision one of section 70.02 of this chapter or a drug trafficking felony 
   as  defined  in  subdivision twenty-one of section 10.00 of this chapter 
   arising out of the same criminal transaction. 
     Aggravated criminal possession of a weapon is a class C felony. 
     § 46. Paragraph 3 of subdivision a of section 265.20 of the penal law, 
   as amended by chapter 210 of the laws of 1999,  is  amended  and  a  new 
   paragraph 7-f is added to read as follows: 
     3.  Possession  of  a pistol or revolver by a person to whom a license 
   therefor has been issued as provided under section 400.00 or  400.01  of 
   this  chapter  or  possession of a weapon as defined in paragraph (e) or 
   (f) of subdivision twenty-two of section 265.00 of this article which is 
   registered pursuant to paragraph (a) of subdivision sixteen-a of section 
   400.00 of this chapter or is  included  on  an  amended  license  issued 
   pursuant  to  section 400.00 of this chapter.  In the event such license 
   is revoked, other than because such licensee is no longer  permitted  to 
   possess a firearm, rifle or shotgun under federal or state law, informa- 
   tion  sufficient to satisfy the requirements of subdivision sixteen-a of 
   section 400.00 of this chapter, shall be transmitted  by  the  licensing 
   officer  to the state police, in a form as determined by the superinten- 
   dent of state police. Such transmission shall constitute a valid  regis- 
   tration under such section.  Further provided, notwithstanding any other 
   section  of this title, a failure to register such weapon by an individ- 
   ual who possesses such weapon before the enactment of the chapter of the 
   laws of two thousand thirteen which amended this paragraph  and  may  so 
   lawfully  possess it thereafter upon registration, shall only be subject 
   to punishment pursuant to paragraph  (c)  of  subdivision  sixteen-a  of 
   section  400.00 of this chapter; provided, that such a license or regis- 
   tration shall not preclude a  conviction  for  the  offense  defined  in 
   subdivision  three of section 265.01 of this article or section 265.01-a 
   of this article. 
     7-f. Possession and use of a magazine, belt,  feed  strip  or  similar 
   device,  that  contains  more  than seven rounds of ammunition, but that 
   does not have a capacity of or can readily be restored or  converted  to 
   accept  more  than  ten  rounds  of  ammunition, at an indoor or outdoor 
   firing range located in or on premises  owned  or  occupied  by  a  duly 
   incorporated  organization  organized  for  conservation  purposes or to 
   foster proficiency in arms; at an indoor or outdoor firing range for the 
   purpose of firing a rifle or shotgun; at a collegiate, olympic or target 
   shooting competition under the auspices of or approved by  the  national 
   rifle  association;  or at an organized match sanctioned by the Interna- 
   tional Handgun Metallic Silhouette Association. 
     § 46-a. The penal law is amended by adding two new sections 265.36 and 
   265.37 to read as follows: 
   § 265.36 Unlawful possession of  a  large  capacity  ammunition  feeding 
              device. 
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     It shall be unlawful for a person to knowingly possess a large capaci- 
   ty  ammunition  feeding device manufactured before September thirteenth, 
   nineteen hundred ninety-four, and if such person lawfully possessed such 
   large capacity feeding device before the effective date of  the  chapter 
   of  the laws of two thousand thirteen which added this section, that has 
   a capacity of, or that can be readily restored or converted  to  accept, 
   more than ten rounds of ammunition. 
     An  individual who has a reasonable belief that such device is of such 
   a character that it may lawfully be  possessed  and  who  surrenders  or 
   lawfully disposes of such device within thirty days of being notified by 
   law  enforcement  or  county licensing officials that such possession is 
   unlawful shall not be guilty of this offense. It shall be  a  rebuttable 
   presumption  that  such person knows that such large capacity ammunition 
   feeding device may not be lawfully possessed  if  he  or  she  has  been 
   contacted  by law enforcement or county licensing officials and informed 
   that such device may not be lawfully possessed. 
     Unlawful possession of a large capacity ammunition feeding device is a 
   class A misdemeanor. 
   § 265.37 Unlawful possession of certain ammunition feeding devices. 
     It shall be unlawful for a person to knowingly possess  an  ammunition 
   feeding  device that such person lawfully possessed before the effective 
   date of the chapter of the laws of two  thousand  thirteen  which  added 
   this section, that has a capacity of, or that can be readily restored or 
   converted  to accept more than seven but less than ten rounds of ammuni- 
   tion, where such device contains more than seven rounds of ammunition. 
     If such device containing more than  seven  rounds  of  ammunition  is 
   possessed within the home of the possessor, the person so possessing the 
   device  shall, for a first offense, be guilty of a violation and subject 
   to a fine of two hundred dollars, and for a second offense, be guilty of 
   a class B misdemeanor and subject to a fine of two hundred dollars and a 
   term of up to three months imprisonment. 
     If such device containing more than  seven  rounds  of  ammunition  is 
   possessed  in  any  location  other  than the home of the possessor, the 
   person so possessing the device shall, for a first offense, be guilty of 
   a class B misdemeanor and subject to a fine of two hundred dollars and a 
   term of up to six months imprisonment, and  for  a  second  offense,  be 
   guilty of a class A misdemeanor. 
     §  47. The penal law is amended by adding a new section 265.45 to read 
   as follows: 
   § 265.45 Safe storage of rifles, shotguns, and firearms. 
     No person who owns or is custodian of a rifle, shotgun or firearm  who 
   resides  with  an individual who such person knows or has reason to know 
   is prohibited from possessing a firearm pursuant to 18 U.S.C.  §  922(g) 
   (1),  (4), (8) or (9) shall store or otherwise leave such rifle, shotgun 
   or firearm out of his or her immediate  possession  or  control  without 
   having first securely locked such rifle, shotgun or firearm in an appro- 
   priate  safe  storage depository or rendered it incapable of being fired 
   by use of a gun locking device appropriate to that weapon. For  purposes 
   of  this  section  "safe  storage depository" shall mean a safe or other 
   secure container which, when locked, is incapable of being opened  with- 
   out  the key, combination or other unlocking mechanism and is capable of 
   preventing  an  unauthorized  person  from  obtaining  access   to   and 
   possession  of  the  weapon contained therein.  With respect to a person 
   who is prohibited from  possessing  a  firearm  pursuant  to  18  USC  § 
   922(g)(9),  for  purposes  of this section, this section applies only if 
   such person has been convicted of a crime included in subdivision one of 
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   section 370.15 of the criminal procedure law and such gun  is  possessed 
   within five years from the later of the date of conviction or completion 
   of sentence. 
     A violation of this section shall constitute a class A misdemeanor. 
     §  48.  Subdivision 1, paragraph (a) of subdivision 3, subdivisions 4, 
   5, 9, 10, 11, 12 and 15 of section 400.00 of the penal law,  subdivision 
   1 as amended by chapter 189 of the laws of 2000, paragraph (a) of subdi- 
   vision 3 as designated by chapter 778 of the laws of 1985, subdivision 4 
   as  amended by chapter 331 of the laws of 2005, subdivision 5 as amended 
   by chapter 332 of the laws of 1994, subdivision 9 as amended by  chapter 
   172 of the laws of 1973, subdivision 10 as amended by chapter 447 of the 
   laws  of  1997,  subdivision 11 as amended by chapter 210 of the laws of 
   1999, and subdivision 12 as amended by chapter 449 of the laws of  1993, 
   are  amended and two new subdivisions 16-a and 16-b are added to read as 
   follows: 
     1. Eligibility. No license shall be issued or renewed pursuant to this 
   section except by the licensing officer, and then  only  after  investi- 
   gation  and  finding  that  all statements in a proper application for a 
   license are true. No license shall be issued or renewed  except  for  an 
   applicant  (a) twenty-one years of age or older, provided, however, that 
   where such applicant has  been  honorably  discharged  from  the  United 
   States  army,  navy,  marine  corps,  air  force  or coast guard, or the 
   national guard of the state of New York, no such age  restriction  shall 
   apply;  (b)  of  good  moral  character;  (c) who has not been convicted 
   anywhere of a felony or a serious offense; (d) who  is  not  a  fugitive 
   from  justice;  (e)  who  is  not an unlawful user of or addicted to any 
   controlled substance as defined in section 21 U.S.C. 802; (f) who  being 
   an alien (i) is not illegally or unlawfully in the United States or (ii) 
   has  not  been  admitted  to the United States under a nonimmigrant visa 
   subject to the exception in 18 U.S.C. 922(y)(2); (g) who  has  not  been 
   discharged from the Armed Forces under dishonorable conditions; (h) who, 
   having been a citizen of the United States, has not renounced his or her 
   citizenship;  (i) who has stated whether he or she has ever suffered any 
   mental illness [or been confined to any hospital or institution,  public 
   or  private,  for  mental  illness];  (j) who has not been involuntarily 
   committed to a facility under the  jurisdiction  of  an  office  of  the 
   department  of mental hygiene pursuant to article nine or fifteen of the 
   mental hygiene law, article seven hundred thirty or  section  330.20  of 
   the  criminal  procedure  law,  section four hundred two or five hundred 
   eight of the correction law, section 322.2 or 353.4 of the family  court 
   act,  or  has  not  been civilly confined in a secure treatment facility 
   pursuant to article ten of the mental hygiene law; [(e)] (k) who has not 
   had a license revoked or who is not under a suspension or  ineligibility 
   order  issued pursuant to the provisions of section 530.14 of the crimi- 
   nal procedure law or section eight hundred  forty-two-a  of  the  family 
   court  act; [(f)] (l) in the county of Westchester, who has successfully 
   completed a firearms safety course and test as evidenced  by  a  certif- 
   icate  of completion issued in his or her name and endorsed and affirmed 
   under the penalties of perjury by a duly authorized  instructor,  except 
   that:  (i)  persons  who are honorably discharged from the United States 
   army, navy, marine corps or coast guard, or of the national guard of the 
   state of New York, and produce evidence  of  official  qualification  in 
   firearms  during  the term of service are not required to have completed 
   those hours of a firearms safety course  pertaining  to  the  safe  use, 
   carrying,  possession,  maintenance  and  storage of a firearm; and (ii) 
   persons who were licensed to possess a pistol or revolver prior  to  the 
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   effective  date  of  this paragraph are not required to have completed a 
   firearms safety course and test; [and (g)] (m) who has not had a guardi- 
   an appointed for him or her pursuant to  any  provision  of  state  law, 
   based  on  a determination that as a result of marked subnormal intelli- 
   gence, mental illness, incapacity, condition or disease, he or she lacks 
   the mental capacity to contract or manage his or her  own  affairs;  and 
   (n)  concerning whom no good cause exists for the denial of the license. 
   No person shall engage in the business of gunsmith or dealer in firearms 
   unless licensed pursuant to this section. An applicant to engage in such 
   business shall also be a citizen of the United States, more  than  twen- 
   ty-one  years  of  age  and  maintain a place of business in the city or 
   county where the license is issued. For such business, if the  applicant 
   is  a  firm or partnership, each member thereof shall comply with all of 
   the requirements set forth in this subdivision and if the applicant is a 
   corporation, each officer thereof shall so comply. 
     (a) Applications shall be made and renewed, in the case of  a  license 
   to  carry  or  possess a pistol or revolver, to the licensing officer in 
   the city or county, as the case may be, where the applicant resides,  is 
   principally  employed  or  has his or her principal place of business as 
   merchant or storekeeper; and, in the case of a license  as  gunsmith  or 
   dealer  in  firearms, to the licensing officer where such place of busi- 
   ness is located. Blank applications shall, except in  the  city  of  New 
   York,  be approved as to form by the superintendent of state police.  An 
   application shall state the full name, date of birth, residence, present 
   occupation of each person or individual signing the same, whether or not 
   he or she is a citizen of the United States, whether or not  he  or  she 
   complies  with each requirement for eligibility specified in subdivision 
   one of this section and such other facts as may be required to show  the 
   good  character,  competency  and integrity of each person or individual 
   signing the application. An application shall be signed and verified  by 
   the  applicant.  Each individual signing an application shall submit one 
   photograph of himself or herself and a duplicate for each required  copy 
   of the application. Such photographs shall have been taken within thirty 
   days  prior  to filing the application. In case of a license as gunsmith 
   or dealer in firearms, the photographs submitted  shall  be  two  inches 
   square,  and the application shall also state the previous occupation of 
   each individual signing the same and the location of the place  of  such 
   business,  or  of the bureau, agency, subagency, office or branch office 
   for which the license is sought, specifying the name of the  city,  town 
   or  village,  indicating the street and number and otherwise giving such 
   apt description as to point out reasonably the location thereof. In such 
   case, if the applicant is a firm, partnership or corporation, its  name, 
   date  and  place  of formation, and principal place of business shall be 
   stated. For such firm or partnership, the application  shall  be  signed 
   and  verified  by  each individual composing or intending to compose the 
   same, and for such corporation, by each officer thereof. 
     4. Investigation. Before a license is issued or renewed,  there  shall 
   be an investigation of all statements required in the application by the 
   duly  constituted police authorities of the locality where such applica- 
   tion is made, including but not limited to such records as may be acces- 
   sible to the division of state police or division  of  criminal  justice 
   services  pursuant to section 400.02 of this article.  For that purpose, 
   the records of the  appropriate  office  of  the  department  of  mental 
   hygiene  concerning  previous or present mental illness of the applicant 
   shall be available for inspection by the investigating  officer  of  the 
   police  authority.   In order to ascertain any previous criminal record, 
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   the investigating officer  shall  take  the  fingerprints  and  physical 
   descriptive  data in quadruplicate of each individual by whom the appli- 
   cation is signed and verified. Two copies of such fingerprints shall  be 
   taken  on  standard  fingerprint cards eight inches square, and one copy 
   may be taken on a card supplied for that purpose by the  federal  bureau 
   of  investigation;  provided,  however,  that in the case of a corporate 
   applicant that has already been issued a dealer in firearms license  and 
   seeks  to  operate  a  firearm  dealership  at  a  second  or subsequent 
   location, the original fingerprints on file may be used to ascertain any 
   criminal record in the second or subsequent application  unless  any  of 
   the  corporate  officers  have  changed  since the prior application, in 
   which case the  new  corporate  officer  shall  comply  with  procedures 
   governing  an  initial application for such license. When completed, one 
   standard card shall be forwarded to and  retained  by  the  division  of 
   criminal  justice  services  in  the  executive department, at Albany. A 
   search of the files of such division and  written  notification  of  the 
   results of the search to the investigating officer shall be made without 
   unnecessary delay.  Thereafter, such division shall notify the licensing 
   officer  and the executive department, division of state police, Albany, 
   of any criminal record of the applicant filed therein subsequent to  the 
   search  of its files. A second standard card, or the one supplied by the 
   federal bureau of investigation, as the case may be, shall be  forwarded 
   to that bureau at Washington with a request that the files of the bureau 
   be searched and notification of the results of the search be made to the 
   investigating  police  authority. [The failure or refusal of the federal 
   bureau of investigation to make the fingerprint check  provided  for  in 
   this  section shall not constitute the sole basis for refusal to issue a 
   permit pursuant to the provisions of this section.] Of the remaining two 
   fingerprint cards, one shall be filed  with  the  executive  department, 
   division  of state police, Albany, within ten days after issuance of the 
   license, and the other remain on  file  with  the  investigating  police 
   authority.  No  such  fingerprints  may be inspected by any person other 
   than a peace officer, who is acting pursuant to his special duties, or a 
   police officer, except on order of a judge or  justice  of  a  court  of 
   record  either  upon  notice  to  the licensee or without notice, as the 
   judge or justice may deem appropriate. Upon completion of  the  investi- 
   gation,  the  police authority shall report the results to the licensing 
   officer without unnecessary delay. 
     5.  Filing of approved applications.   (a)  The  application  for  any 
   license,  if  granted,  shall be filed by the licensing officer with the 
   clerk of the county of issuance, except that in the  city  of  New  York 
   and,  in the counties of Nassau and Suffolk, the licensing officer shall 
   designate the place of filing in the  appropriate  division,  bureau  or 
   unit  of the police department thereof, and in the county of Suffolk the 
   county clerk is hereby authorized to transfer all  records  or  applica- 
   tions  relating  to  firearms to the licensing authority of that county. 
   [The] Except as provided in paragraphs (b) through (f) of this  subdivi- 
   sion,  the name and address of any person to whom an application for any 
   license has been granted shall be a public record. Upon application by a 
   licensee who has changed his place of residence such records or applica- 
   tions shall be transferred to the appropriate officer at the  licensee's 
   new  place  of  residence. A duplicate copy of such application shall be 
   filed by the licensing officer in the executive department, division  of 
   state  police,  Albany,  within  ten days after issuance of the license. 
   The superintendent of state police may designate that  such  application 
   shall  be transmitted to the division of state police electronically. In 
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   the event the superintendent of the division of state police  determines 
   that it lacks any of the records required to be filed with the division, 
   it  may  request  that such records be provided to it by the appropriate 
   clerk,  department  or authority and such clerk, department or authority 
   shall provide the division with such records. In the event  such  clerk, 
   department or authority lacks such records, the division may request the 
   license  holder provide information sufficient to constitute such record 
   and such license holder shall provide the division  with  such  informa- 
   tion.    Such information shall be limited to the license holder's name, 
   date of birth, gender,race, residential address, social security  number 
   and  firearms possessed by said license holder. Nothing in this subdivi- 
   sion shall be construed to change the expiration date or  term  of  such 
   licenses  if  otherwise  provided  for  in  law.  Records  assembled  or 
   collected for purposes of inclusion in the database established by  this 
   section  shall be released pursuant to a court order.  Records assembled 
   or collected for purposes of inclusion in the database created  pursuant 
   to  section  400.02  of  this chapter shall not be subject to disclosure 
   pursuant to article six of the public officers law. 
     (b) Each application for a license pursuant to paragraph (a)  of  this 
   subdivision  shall  include,  on a separate written form prepared by the 
   division of state police within thirty days of the effective date of the 
   chapter of the  laws  of  two  thousand  thirteen,  which  amended  this 
   section,  and provided to the applicant at the same time and in the same 
   manner as the application for a license, an opportunity for  the  appli- 
   cant  to  request  an  exception from his or her application information 
   becoming public record pursuant to paragraph (a)  of  this  subdivision. 
   Such  forms,  which  shall also be made available to individuals who had 
   applied for or been granted a license prior to the effective date of the 
   chapter of the laws of two thousand thirteen which amended this section, 
   shall notify applicants that, upon discovery that an applicant knowingly 
   provided false information, such applicant may be subject  to  penalties 
   pursuant to section 175.30 of this chapter, and further, that his or her 
   request  for  an exception shall be null and void, provided that written 
   notice containing such  determination  is  provided  to  the  applicant. 
   Further, such forms shall provide each applicant an opportunity to spec- 
   ify  the  grounds  on  which  he  or she believes his or her application 
   information should not be publicly disclosed. These grounds, which shall 
   be identified on the application with a box beside each for checking, as 
   applicable, by the applicant, shall be as follows: 
     (i) the applicant's life or safety may  be  endangered  by  disclosure 
   because: 
     (A)  the applicant is an active or retired police officer, peace offi- 
   cer, probation officer, parole officer, or corrections officer; 
     (B) the applicant is a protected person under a currently valid  order 
   of protection; 
     (C) the applicant is or was a witness in a criminal proceeding involv- 
   ing a criminal charge; 
     (D)  the  applicant  is  participating or previously participated as a 
   juror in a criminal proceeding, or is or was a member of a  grand  jury; 
   or 
     (E) the applicant is a spouse, domestic partner or household member of 
   a  person  identified  in this subparagraph or subparagraph (ii) of this 
   paragraph, specifying which subparagraph or  subparagraphs  and  clauses 
   apply. 
     (ii) the applicant has reason to believe his or her life or safety may 
   be endangered by disclosure due to reasons stated by the applicant. 
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     (iii)  the applicant has reason to believe he or she may be subject to 
   unwarranted harassment upon disclosure of such information. 
     (c)  Each  form provided for recertification pursuant to paragraph (b) 
   of subdivision ten of this section shall include an opportunity for  the 
   applicant  to request an exception from the information provided on such 
   form becoming public record pursuant to paragraph (a) of  this  subdivi- 
   sion.    Such forms shall notify applicants that, upon discovery that an 
   applicant knowingly provided false information, such  applicant  may  be 
   subject  to  penalties  pursuant  to section 175.30 of this chapter, and 
   further, that his or her request for an  exception  shall  be  null  and 
   void,  provided  that  written  notice  containing such determination is 
   provided to the applicant.   Further,  such  forms  shall  provide  each 
   applicant  an  opportunity  to  either  decline  to request the grant or 
   continuation of an exception, or specify the grounds on which he or  she 
   believes  his or her information should not be publicly disclosed. These 
   grounds, which shall be identified in the application with a box  beside 
   each for checking, as applicable, by the applicant, shall be the same as 
   provided in paragraph (b) of this subdivision. 
     (d)  Information  submitted on the forms described in paragraph (b) of 
   this subdivision shall be excepted from disclosure and maintained by the 
   entity retaining such information separate  and  apart  from  all  other 
   records. 
     (e)  (i)  Upon  receiving a request for exception from disclosure, the 
   licensing officer shall grant such  exception,  unless  the  request  is 
   determined to be null and void, pursuant to paragraph (b) or (c) of this 
   subdivision. 
     (ii)  A  request  for an exception from disclosure may be submitted at 
   any time, including after a license or recertification has been granted. 
     (iii) If an exception is sought and granted pursuant to paragraph  (b) 
   of  this  subdivision,  the  application information shall not be public 
   record, unless the request is determined to be  null  and  void.  If  an 
   exception is sought and granted pursuant to paragraph (c) of this subdi- 
   vision,  the  information  concerning  such  recertification application 
   shall not be public record, unless the request is determined to be  null 
   and void. 
     (f) The information of licensees or applicants for a license shall not 
   be  disclosed  to  the  public  during the first one hundred twenty days 
   following the effective date of the chapter of the laws of two  thousand 
   thirteen,  which  amended this section.  After such period, the informa- 
   tion of those who had applied for or been granted a license prior to the 
   preparation of the form for requesting an exception, pursuant  to  para- 
   graph  (b) of this subdivision, may be released only if such individuals 
   did not file a request for such an exception during the first sixty days 
   following such  preparation;  provided,  however,  that  no  information 
   contained  in  an  application for licensure or recertification shall be 
   disclosed by an entity  that  has  not  completed  processing  any  such 
   requests received during such sixty days. 
     (g)  If  a  request for an exception is determined to be null and void 
   pursuant to paragraph (b) or (c) of this subdivision, an  applicant  may 
   request  review  of such determination pursuant to article seventy-eight 
   of the civil practice laws and  rules.  Such  proceeding  must  commence 
   within  thirty  days  after service of the written notice containing the 
   adverse determination. Notice of the right to commence such a  petition, 
   and  the  time  period  therefor, shall be included in the notice of the 
   determination. Disclosure following such a petition shall  not  be  made 
   prior to the disposition of such review. 
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     9.  License:  amendment.  Elsewhere  than  in  the city of New York, a 
   person licensed to carry or possess a pistol or revolver  may  apply  at 
   any  time  to  his  or her licensing officer for amendment of his or her 
   license to include one or more such weapons or to  cancel  weapons  held 
   under  license.  If  granted,  a  record of the amendment describing the 
   weapons involved shall be filed by the licensing officer in  the  execu- 
   tive department, division of state police, Albany. The superintendent of 
   state  police  may authorize that such amendment be completed and trans- 
   mitted to the state police  in  electronic  form.  Notification  of  any 
   change  of residence shall be made in writing by any licensee within ten 
   days after such change occurs, and a record  of  such  change  shall  be 
   inscribed  by  such  licensee on the reverse side of his or her license. 
   Elsewhere than in the city of New York, and in the  counties  of  Nassau 
   and  Suffolk,  such  notification shall be made to the executive depart- 
   ment, division of state police, Albany, and in the city of New  York  to 
   the police commissioner of that city, and in the county of Nassau to the 
   police  commissioner of that county, and in the county of Suffolk to the 
   licensing officer of that county, who shall, within ten days after  such 
   notification  shall be received by him or her, give notice in writing of 
   such change to the executive department, division of  state  police,  at 
   Albany. 
     10.  License:  expiration,  certification and renewal. (a) Any license 
   for gunsmith or dealer in firearms and, in the city  of  New  York,  any 
   license  to  carry  or  possess a pistol or revolver, issued at any time 
   pursuant to this section or prior to the first  day  of  July,  nineteen 
   hundred  sixty-three  and not limited to expire on an earlier date fixed 
   in the license, shall expire not more than three years after the date of 
   issuance. In the  counties  of  Nassau,  Suffolk  and  Westchester,  any 
   license  to  carry  or  possess a pistol or revolver, issued at any time 
   pursuant to this section or prior to the first  day  of  July,  nineteen 
   hundred  sixty-three  and not limited to expire on an earlier date fixed 
   in the license, shall expire not more than five years after the date  of 
   issuance;  however, in the county of Westchester, any such license shall 
   be certified prior to the first day of April, two thousand,  in  accord- 
   ance  with  a schedule to be contained in regulations promulgated by the 
   commissioner of the division of criminal  justice  services,  and  every 
   such  license  shall  be  recertified  every  five years thereafter. For 
   purposes of this section certification  shall  mean  that  the  licensee 
   shall  provide  to the licensing officer the following information only: 
   current name, date of birth, current address, and the make, model, cali- 
   ber and serial number of all firearms currently possessed. Such  certif- 
   ication  information shall be filed by the licensing officer in the same 
   manner as an amendment. Elsewhere than in the city of New York  and  the 
   counties  of  Nassau,  Suffolk  and Westchester, any license to carry or 
   possess a pistol or revolver,  issued  at  any  time  pursuant  to  this 
   section  or prior to the first day of July, nineteen hundred sixty-three 
   and not previously revoked or cancelled, shall be in  force  and  effect 
   until  revoked  as herein provided. Any license not previously cancelled 
   or revoked shall remain in full force and effect for thirty days  beyond 
   the  stated  expiration date on such license. Any application to renew a 
   license that has not previously expired, been revoked or cancelled shall 
   thereby extend the term of the license until disposition of the applica- 
   tion by the licensing officer. In the case of a license for gunsmith  or 
   dealer  in  firearms,  in  counties having a population of less than two 
   hundred thousand inhabitants,  photographs  and  fingerprints  shall  be 
   submitted  on  original applications and upon renewal thereafter only at 
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   six year intervals. Upon  satisfactory  proof  that  a  currently  valid 
   original  license has been despoiled, lost or otherwise removed from the 
   possession of the licensee and upon application containing an additional 
   photograph  of  the licensee, the licensing officer shall issue a dupli- 
   cate license. 
     (b) All licensees shall be recertified to the division of state police 
   every five years thereafter. Any license  issued  before  the  effective 
   date  of  the  chapter  of the laws of two thousand thirteen which added 
   this paragraph shall be recertified by the licensee on or before January 
   thirty-first, two thousand eighteen, and not less than one year prior to 
   such date, the state police shall send a notice to all  license  holders 
   who have not recertified by such time.  Such recertification shall be in 
   a  form  as  approved by the superintendent of state police, which shall 
   request the license holder's name, date of birth, gender, race, residen- 
   tial address, social security number, firearms possessed by such license 
   holder, email address at the option of the license holder and an  affir- 
   mation  that  such  license  holder  is  not  prohibited from possessing 
   firearms. The form may be in an electronic form if so designated by  the 
   superintendent  of  state  police.  Failure  to recertify shall act as a 
   revocation of such license.  If the New York state police discover as  a 
   result  of the recertification process that a licensee failed to provide 
   a change of address, the New York state police  shall  not  require  the 
   licensing officer to revoke such license. 
     11. License: revocation and suspension. (a) The conviction of a licen- 
   see  anywhere  of  a felony or serious offense or a licensee at any time 
   becoming ineligible to obtain a license under this section shall operate 
   as a revocation of the license. A license may be revoked or suspended as 
   provided for in section 530.14 of the criminal procedure law or  section 
   eight  hundred forty-two-a of the family court act. Except for a license 
   issued pursuant to section 400.01 of this  article,  a  license  may  be 
   revoked  and  cancelled  at any time in the city of New York, and in the 
   counties of Nassau and Suffolk, by the licensing officer, and  elsewhere 
   than  in  the  city  of  New  York by any judge or justice of a court of 
   record; a license issued pursuant to section 400.01 of this article  may 
   be  revoked  and  cancelled  at any time by the licensing officer or any 
   judge or justice of a court of record. The official revoking  a  license 
   shall give written notice thereof without unnecessary delay to the exec- 
   utive department, division of state police, Albany, and shall also noti- 
   fy immediately the duly constituted police authorities of the locality. 
     (b) Whenever the director of community services or his or her designee 
   makes  a  report pursuant to section 9.46 of the mental hygiene law, the 
   division of criminal justice services  shall  convey  such  information, 
   whenever  it  determines that the person named in the report possesses a 
   license issued pursuant to this section, to  the  appropriate  licensing 
   official, who shall issue an order suspending or revoking such license. 
     (c)  In  any  instance  in  which  a  person's license is suspended or 
   revoked under paragraph (a) or (b)  of  this  subdivision,  such  person 
   shall  surrender  such license to the appropriate licensing official and 
   any and all firearms, rifles, or shotguns owned  or  possessed  by  such 
   person  shall be surrendered to an appropriate law enforcement agency as 
   provided in subparagraph (f)  of  paragraph  one  of  subdivision  a  of 
   section  265.20  of  this  chapter.  In the event such license, firearm, 
   shotgun, or rifle is not surrendered, such items shall  be  removed  and 
   declared  a  nuisance  and  any  police  officer or peace officer acting 
   pursuant to his or her special duties is authorized to  remove  any  and 
   all such weapons. 
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     12.  Records required of gunsmiths and dealers in firearms. Any person 
   licensed as gunsmith or dealer in firearms  shall  keep  a  record  book 
   approved  as to form, except in the city of New York, by the superinten- 
   dent of state police. In the record book shall be entered at the time of 
   every  transaction  involving  a firearm the date, name, age, occupation 
   and residence of any person from whom a firearm is received or to whom a 
   firearm is delivered, and the calibre, make, model, manufacturer's  name 
   and  serial number, or if none, any other distinguishing number or iden- 
   tification mark on such firearm. Before  delivering  a  firearm  to  any 
   person, the licensee shall require him to produce either a license valid 
   under  this  section  to  carry  or possess the same, or proof of lawful 
   authority as an exempt person pursuant to section 265.20.  In  addition, 
   before delivering a firearm to a peace officer, the licensee shall veri- 
   fy  that  person's  status as a peace officer with the division of state 
   police. After completing the foregoing, the licensee  shall  remove  and 
   retain the attached coupon and enter in the record book the date of such 
   license,  number, if any, and name of the licensing officer, in the case 
   of the holder of a license to carry or possess, or the shield  or  other 
   number,  if  any, assignment and department, unit or agency, in the case 
   of an exempt person.  The original transaction report shall be forwarded 
   to the division of state police within ten days of delivering a  firearm 
   to  any  person, and a duplicate copy shall be kept by the licensee. The 
   superintendent of state police may designate that such record  shall  be 
   completed and transmitted in electronic form.  A dealer may be granted a 
   waiver  from  transmitting such records in electronic form if the super- 
   intendent determines that such dealer is incapable of such  transmission 
   due  to  technological  limitations  that  are not reasonably within the 
   control of the dealer, or other exceptional  circumstances  demonstrated 
   by  the  dealer, pursuant to a process established in regulation, and at 
   the discretion of the superintendent. Records assembled or collected for 
   purposes of inclusion in the database created pursuant to section 400.02 
   of this article shall not be subject to disclosure pursuant  to  article 
   six  of  the public officers law. The record book shall be maintained on 
   the premises mentioned and described in the license and shall be open at 
   all reasonable hours for inspection by any peace officer, acting  pursu- 
   ant  to his special duties, or police officer. In the event of cancella- 
   tion or revocation of the license for gunsmith or dealer in firearms, or 
   discontinuance of business by a licensee,  such  record  book  shall  be 
   immediately  surrendered  to  the  licensing  officer in the city of New 
   York, and in the counties of Nassau and Suffolk, and  elsewhere  in  the 
   state to the executive department, division of state police. 
     15.  Any violation by any person of any provision of this section is a 
   class A misdemeanor. 
     16-a. Registration. (a) An owner of a weapon defined in paragraph  (e) 
   or  (f)  of  subdivision  twenty-two  of section 265.00 of this chapter, 
   possessed before the date of the effective date of the  chapter  of  the 
   laws  of  two thousand thirteen which added this paragraph, must make an 
   application to register such weapon with  the  superintendent  of  state 
   police,  in  the manner provided by the superintendent, or by amending a 
   license issued pursuant to this section within one year of the effective 
   date of this subdivision except any weapon  defined  under  subparagraph 
   (vi)  of  paragraph  (g)  of subdivision twenty-two of section 265.00 of 
   this chapter transferred into the state may be registered at  any  time, 
   provided  such weapons are registered within thirty days of their trans- 
   fer into the state. Registration information shall  include  the  regis- 
   trant's  name,  date of birth, gender, race, residential address, social 
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   security number and a description of each  weapon  being  registered.  A 
   registration  of any weapon defined under subparagraph (vi) of paragraph 
   (g) of subdivision twenty-two of section 265.00 or a feeding  device  as 
   defined under subdivision twenty-three of section 265.00 of this chapter 
   shall  be  transferable,  provided  that  the  seller notifies the state 
   police within seventy-two hours of the transfer and the  buyer  provides 
   the  state  police with information sufficient to constitute a registra- 
   tion under this section. Such registration shall not be  valid  if  such 
   registrant is prohibited or becomes prohibited from possessing a firearm 
   pursuant  to  state  or federal law.  The superintendent shall determine 
   whether such registrant is prohibited from possessing  a  firearm  under 
   state or federal law.  Such check shall be limited to determining wheth- 
   er the factors in 18 USC 922 (g) apply or  whether a registrant has been 
   convicted  of  a  serious offense as defined in subdivision sixteen-b of 
   section 265.00 of this chapter, so as to prohibit such  registrant  from 
   possessing  a  firearm, and whether a report has been issued pursuant to 
   section 9.46 of the mental hygiene law.  All registrants shall recertify 
   to the division of state police every five years thereafter.  Failure to 
   recertify shall result in a revocation of such registration. 
     (b) The superintendent of state police shall create  and  maintain  an 
   internet  website to educate the public as to which semiautomatic rifle, 
   semiautomatic shotgun or semiautomatic pistol or weapon that are illegal 
   as a result of the enactment of the chapter of the laws of two  thousand 
   thirteen  which  added  this  paragraph, as well as such assault weapons 
   which are illegal pursuant to article two  hundred  sixty-five  of  this 
   chapter.  Such website shall contain information to assist the public in 
   recognizing the relevant features proscribed by such article two hundred 
   sixty-five, as well as which make and  model  of  weapons  that  require 
   registration. 
     (c)  A person who knowingly fails to apply to register such weapon, as 
   required by this section, within one year of the effective date  of  the 
   chapter  of the laws of two thousand thirteen which added this paragraph 
   shall be guilty of a class A misdemeanor and such person who unknowingly 
   fails to validly register such weapon within such one year period  shall 
   be  given  a  warning  by an appropriate law enforcement authority about 
   such failure and given thirty days in which to apply  to  register  such 
   weapon  or  to surrender it. A failure to apply or surrender such weapon 
   within such thirty-day period shall result in such weapon being  removed 
   by an appropriate law enforcement authority and declared a nuisance. 
     16-b.  The cost of the software, programming and interface required to 
   transmit any record that must be electronically transmitted by the deal- 
   er or licensing officer to the division of state police pursuant to this 
   chapter shall be borne by the state. 
     § 49. The penal law is amended by adding a new section 400.02 to  read 
   as follows: 
   § 400.02 Statewide license and record database. 
     There  shall be a statewide license and record database which shall be 
   created and maintained by the division of state police the cost of which 
   shall not be borne by any municipality.  Records assembled or  collected 
   for  purposes  of  inclusion  in  such  database shall not be subject to 
   disclosure pursuant to article six of the public officers  law.  Records 
   containing granted license applications shall be periodically checked by 
   the  division  of criminal justice services against criminal conviction, 
   mental health, and all other records as are necessary to determine their 
   continued accuracy as well as whether   an individual  is  no  longer  a 
   valid  license  holder.  The division of criminal justice services shall 
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   also check pending applications made pursuant to  this  article  against 
   such  records  to  determine whether a license may be granted. All state 
   agencies shall cooperate with the division of criminal justice services, 
   as  otherwise  authorized  by law, in making their records available for 
   such checks. The division of criminal justice services, upon determining 
   that an individual is ineligible to possess a license, or is no longer a 
   valid license holder, shall notify the applicable licensing official  of 
   such determination and such licensing official shall not issue a license 
   or  revoke such license and any weapons owned or possessed by such indi- 
   vidual shall be removed consistent with the  provisions  of  subdivision 
   eleven  of  section 400.00 of this article. Local and state law enforce- 
   ment shall have access to such database, as otherwise authorized by law, 
   in the performance of their duties. Records assembled or  collected  for 
   purposes  of inclusion in the database established by this section shall 
   be released pursuant to a court order. 
     § 50. The penal law is amended by adding a new section 400.03 to  read 
   as follows: 
   § 400.03 Sellers of ammunition. 
     1.  A  seller  of  ammunition as defined in subdivision twenty-four of 
   section 265.00 of this chapter shall register with the superintendent of 
   state police in a manner provided by the superintendent.  Any dealer  in 
   firearms  that  is  validly  licensed pursuant to section 400.00 of this 
   article shall not be required to complete such registration. 
     2. Any seller of ammunition or dealer in firearms shall keep a  record 
   book  approved  as to form by the superintendent of state police. In the 
   record book shall be entered at the time of every transaction  involving 
   ammunition  the  date, name, age, occupation and residence of any person 
   from whom ammunition is received or to whom ammunition is delivered, and 
   the amount, calibre, manufacturer's name and serial number, or if  none, 
   any  other  distinguishing number or identification mark on such ammuni- 
   tion.  The record book shall be maintained on the premises mentioned and 
   described in the license and shall be open at all reasonable  hours  for 
   inspection  by  any peace officer, acting pursuant to his or her special 
   duties, or police officer.  Any record produced pursuant to this section 
   and any transmission thereof to  any  government  agency  shall  not  be 
   considered  a  public  record  for purposes of article six of the public 
   officers law. 
     3. No later than thirty days after the  superintendent  of  the  state 
   police  certifies  that the statewide license and record database estab- 
   lished pursuant to section 400.02 of this article is operational for the 
   purposes of this section, a dealer  in  firearms  licensed  pursuant  to 
   section  400.00  of  this  article, a seller of ammunition as defined in 
   subdivision twenty-four of section 265.00  of  this  chapter  shall  not 
   transfer  any  ammunition  to  any  other  person who is not a dealer in 
   firearms as defined in subdivision nine of  such  section  265.00  or  a 
   seller  of  ammunition  as defined in subdivision twenty-four of section 
   265.00 of this chapter, unless: 
     (a) before the completion of the  transfer,  the  licensee  or  seller 
   contacts  the  statewide  license  and  record database and provides the 
   database with information sufficient to identify such dealer or  seller, 
   transferee based on information on the transferee's identification docu- 
   ment  as  defined  in  paragraph (c) of this subdivision, as well as the 
   amount, calibre, manufacturer's name and serial number, if any, of  such 
   ammunition; 
     (b) the system provides the licensee or seller with a unique identifi- 
   cation number; and 
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     (c)  the  transferor  has  verified  the identity of the transferee by 
   examining a valid state identification document of the transferee issued 
   by the department of motor vehicles or if the transferee is not a  resi- 
   dent of the state of New York, a valid identification document issued by 
   the  transferee's  state or country of residence containing a photograph 
   of the transferee. 
     4. If the database determines that  the  purchaser  of  ammunition  is 
   eligible  to  possess ammunition pursuant to state and federal laws, the 
   system shall: 
     (a) assign a unique identification number to the transfer; and 
     (b) provide the licensee or seller with the number. 
     5. If the statewide license and record database notifies the  licensee 
   or seller that the information available to the database does not demon- 
   strate that the receipt of ammunition by such other person would violate 
   18  U.S.C. 922(g) or state law, and the licensee transfers ammunition to 
   such other person, the licensee shall indicate to the database that such 
   transaction has been completed at which point a record  of  such  trans- 
   action  shall  be  created  which shall be accessible by the division of 
   state police and maintained for no longer than one year  from  point  of 
   purchase,  which shall not be incorporated into the database established 
   pursuant to section 400.02 of this article or the  registry  established 
   pursuant to subdivision sixteen-a of section 400.00 of this article. The 
   division  of  state  police  may share such information with a local law 
   enforcement agency.   Evidence of the  purchase  of  ammunition  is  not 
   sufficient to establish probable cause to believe that the purchaser has 
   committed  a crime absent other information tending to prove the commis- 
   sion of a crime. Records assembled or accessed pursuant to this  section 
   shall not be subject to disclosure pursuant to article six of the public 
   officers  law. This requirement of this section shall not apply (i) if a 
   background check cannot be completed because the system  is  not  opera- 
   tional  as determined by the superintendent of state police, or where it 
   cannot be accessed by the practitioner due to a temporary  technological 
   or  electrical  failure, as set forth in regulation, or (ii) a dealer or 
   seller has been granted a waiver from conducting such  background  check 
   if  the  superintendent  of  state police determines that such dealer is 
   incapable of such check due to technological limitations  that  are  not 
   reasonably  within  the  control  of  the  dealer,  or other exceptional 
   circumstances demonstrated by the dealer, pursuant to a  process  estab- 
   lished in regulation, and at the discretion of such superintendent. 
     6.  If  the  superintendent  of state police certifies that background 
   checks of ammunition purchasers may be conducted  through  the  national 
   instant criminal background check system, use of that system by a dealer 
   or  seller  shall be sufficient to satisfy subdivisions four and five of 
   this section and such checks shall be  conducted  through  such  system, 
   provided  that  a  record  of such transaction shall be forwarded to the 
   state police in a form determined by the superintendent. 
     7. No commercial transfer of ammunition  shall  take  place  unless  a 
   licensed  dealer  in firearms or registered seller of ammunition acts as 
   an intermediary between the transferor and the  ultimate  transferee  of 
   the  ammunition for the purposes of contacting the statewide license and 
   record database pursuant to this  section.  Such  transfer  between  the 
   dealer or seller, and transferee must occur in person. 
     8.  A  seller  of  ammunition  who  fails to register pursuant to this 
   section and sells ammunition, for a first offense, shall be guilty of  a 
   violation  and  subject  to  the  fine of one thousand dollars and for a 
   second offense, shall be guilty of a class A misdemeanor. 
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     A seller of ammunition that fails to keep any record required pursuant 
   to this section, for a first offense shall be guilty of a violation  and 
   subject  to  a  fine  of  five hundred dollars, and for a second offense 
   shall be guilty of a class B misdemeanor, and the registration  of  such 
   seller shall be revoked. 
     §  51. Section 400.10 of the penal law, as added by chapter 531 of the 
   laws of 1984, and subdivision 1 as amended and subdivision 3 as added by 
   chapter 189 of the laws of 2000, is amended to read as follows: 
   § 400.10 Report of theft or loss of a firearm, rifle or shotgun. 
     1. (a) Any owner or other person lawfully  in  possession  of:  (i)  a 
   firearm, rifle or, shotgun who suffers the loss or theft of said weapon; 
   (ii)  ammunition  as well as a firearm, rifle or shotgun who suffers the 
   loss or theft of such ammunition as well as a firearm, rifle or shotgun; 
   or (iii) ammunition and is a dealer in firearms or seller of  ammunition 
   who  suffers  the  loss or theft of such ammunition shall within twenty- 
   four hours of the discovery of the loss or theft report  the  facts  and 
   circumstances  of  the loss or theft to a police department or sheriff's 
   office. 
     (b) Whenever a person reports the theft or loss of  a  firearm,  rifle 
   [or],  shotgun  or  ammunition  to  any  police  department or sheriff's 
   office, the officer or department receiving such  report  shall  forward 
   notice of such theft or loss to the division of state police via the New 
   York  Statewide  Police  Information  Network.  The notice shall contain 
   information in compliance with the New York Statewide Police Information 
   Network Operating Manual, including the caliber, make,  model,  manufac- 
   turer's  name  and  serial  number, if any, and any other distinguishing 
   number or identification mark on the weapon. 
     2. The division of state police shall receive, collect  and  file  the 
   information referred to in subdivision one of this section. The division 
   shall  cooperate,  and  undertake  to  furnish  or make available to law 
   enforcement agencies this information, for the purpose  of  coordinating 
   law enforcement efforts to locate such weapons. 
     3.  Notwithstanding  any  other provision of law, a violation of para- 
   graph (a) of subdivision one of this section shall be  [punishable  only 
   by a fine not to exceed one hundred dollars] a class A misdemeanor. 
     §  52. The penal law is amended by adding a new section 460.22 to read 
   as follows: 
   § 460.22 Aggravated enterprise corruption. 
     A person is guilty of aggravated enterprise corruption when he or  she 
   commits  the  crime of enterprise corruption and two or more of the acts 
   that constitute his or her pattern of  criminal  activity  are  class  B 
   felonies  or higher, and at least two acts are armed felonies as defined 
   in paragraph (a) of subdivision forty-one of section 1.20 of the  crimi- 
   nal  procedure  law  or one act is such an armed felony and one act is a 
   violation of subdivision two of section 265.17 of this  chapter  or  one 
   act  is  a  class B violent felony and two are violations of subdivision 
   two of section 265.17 of this chapter. 
     Aggravated enterprise corruption is a class A-I felony. 
     § 53. The surrogate's court procedure act is amended by adding  a  new 
   section 2509 to read as follows: 
   § 2509. Firearms inventory 
     Whenever,  by  regulation, rule or statute, a fiduciary or attorney of 
   record must file a list of assets constituting a decedent's estate, such 
   list must include a particularized description of every firearm, shotgun 
   and rifle, as such terms are defined in section 265.00 of the penal law, 
   that are part of such estate. Such list must be filed  with  the  surro- 
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   gate's  court  in  the county in which the estate proceeding, if any, is 
   pending and a copy must be filed with the division of  criminal  justice 
   services. 
     §  54.  Section  18  of  chapter 408 of the laws of 1999, constituting 
   Kendra's Law, as amended by chapter 139 of the laws of 2010, is  amended 
   to read as follows: 
     §  18.  This  act shall take effect immediately, provided that section 
   fifteen of this act shall take effect April 1, 2000, provided,  further, 
   that  subdivision (e) of section 9.60 of the mental hygiene law as added 
   by section six of this act shall be effective 90  days  after  this  act 
   shall  become law; and that this act shall expire and be deemed repealed 
   June 30, [2015] 2017. 
     § 55. The education law is amended by adding a new section  2801-b  to 
   read as follows: 
     §  2801-b. New York state school safety improvement teams.  The gover- 
   nor shall establish New York  state  school  safety  improvement  teams, 
   which  may  be composed of representatives from the division of homeland 
   security and emergency services, the division of state police, the divi- 
   sion of criminal justice services, and the  department.  Such  New  York 
   State  School  Safety  Improvement  Teams shall review and assess school 
   safety plans submitted, on a voluntary basis, by school districts having 
   a population of less than one hundred twenty-five thousand  inhabitants, 
   boards of cooperative educational services, and county vocational educa- 
   tion  and extension boards, and may make recommendations to improve such 
   school safety plans. 
     § 56. Subdivision 6-c of section 3602 of the education law, as amended 
   by section 1 of part A-2 of chapter 62 of the laws of 2003,  is  amended 
   to read as follows: 
     6-c. a. Building aid for metal detectors, and safety devices for elec- 
   trically  operated  partitions,  room dividers and doors. In addition to 
   the apportionments payable to a school district pursuant to  subdivision 
   six  of this section, the commissioner is hereby authorized to apportion 
   to any school district additional building aid pursuant to this subdivi- 
   sion for its approved expenditures in the base year for the purchase  of 
   stationary  metal  detectors, security cameras, safety devices for elec- 
   trically operated partitions and  room  dividers  required  pursuant  to 
   section  four  hundred nine-f of this chapter, or other security devices 
   approved by the commissioner that increase the safety  of  students  and 
   school  personnel,  provided,  however, that funds apportioned to school 
   districts pursuant to this section shall not supplant funds for existing 
   district expenditures or for existing  contractual  obligations  of  the 
   district for stationary metal detectors, security cameras, partition and 
   room divider safety devices, or security devices.  Portable or hand held 
   metal  detectors shall not be eligible for aid pursuant to this subdivi- 
   sion. Such additional aid shall equal the product of  the  building  aid 
   ratio  computed  for  use in the current year pursuant to paragraph c of 
   subdivision six of this section and  the  actual  approved  expenditures 
   incurred  in  the  base year pursuant to this subdivision, provided that 
   the limitations on cost allowances prescribed by paragraph a of subdivi- 
   sion six of this section shall not apply. The commissioner shall annual- 
   ly prescribe a special cost allowance for metal detectors, and  security 
   cameras, and the approved expenditures shall not exceed such cost allow- 
   ance. The commissioner shall annually prescribe a special cost allowance 
   for partition and room divider safety devices, and the approved expendi- 
   tures shall not exceed such cost allowance. 
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     b.  For  projects  approved  by the commissioner authorized to receive 
   additional building aid pursuant to this subdivision for the purchase of 
   stationary metal detectors, security cameras or other  security  devices 
   approved  by  the  commissioner that increase the safety of students and 
   school  personnel,  provided  that  for  purposes of this paragraph such 
   other security devices shall be limited to electronic  security  systems 
   and  hardened  doors,  and  provided  that  for projects approved by the 
   commissioner on or after the first day of July two thousand thirteen and 
   before the first day of July two thousand sixteen  such  additional  aid 
   shall  equal  the product of (i) the building aid ratio computed for use 
   in the current year pursuant to paragraph c of subdivision six  of  this 
   section  plus  ten  percentage points, except that in no case shall this 
   amount exceed one hundred percent, and (ii) the actual approved expendi- 
   tures incurred in the base year pursuant to this  subdivision,  provided 
   that  the  limitations  on  cost allowances prescribed by paragraph a of 
   subdivision six of this section shall not apply,  and  provided  further 
   that  any  projects  aided  under  this  paragraph must be included in a 
   district's school safety plan. The commissioner shall annually prescribe 
   a special cost allowance for metal detectors, and security cameras,  and 
   the approved expenditures shall not exceed such cost allowance. 
     §  57.  Severability.  If  any clause, sentence, paragraph, section or 
   part of this act shall be adjudged by any court of  competent  jurisdic- 
   tion  to be invalid and after exhaustion of all further judicial review, 
   the judgment shall not affect, impair or invalidate the remainder there- 
   of, but shall be confined in its  operation  to  the  clause,  sentence, 
   paragraph,  section or part of this act directly involved in the contro- 
   versy in which the judgment shall have been rendered. 
     § 58. This act shall take effect immediately; provided, however, that: 
     a. Sections one, two, three, four, five, six, seven, eight, nine, ten, 
   eleven, twelve, thirteen, fourteen, fifteen, sixteen,  seventeen,  eigh- 
   teen,  nineteen,  twenty,  twenty-one, twenty-two, twenty-three, twenty- 
   four, twenty-five, twenty-six, twenty-six-a, twenty-seven, twenty-eight, 
   twenty-nine, thirty, thirty-one, thirty-two, thirty-three,  thirty-four, 
   thirty-five,  thirty-six,  thirty-nine,  forty,  forty-one, forty-one-a, 
   forty-one-b, forty-two, forty-three, forty-five, forty-six, forty-six-a, 
   forty-seven, fifty-one, fifty-two, fifty-three, fifty-four,  fifty-five, 
   and fifty-six of this act shall take effect on the sixtieth day after it 
   shall have become a law; 
     b. The amendments to subdivision 23 of section 265.00 of the penal law 
   made  by section thirty-eight of this act shall take effect on the nine- 
   tieth day after this act shall have become a law, except that the amend- 
   ments made to paragraph (a) of subdivision 23 shall  take  effect  imme- 
   diately; 
     c.  The  amendments  to subdivision 1, paragraph (a) of subdivision 3, 
   and subdivisions 4, 9, 10, 11, 12, 15, and 16-b of section 400.00 of the 
   penal law made by section forty-eight of this act shall take effect  one 
   year after this act shall have become a law; 
     d.  The  amendments to subdivision 16-a of section 400.00 of the penal 
   law made by section forty-eight of this act shall  take  effect  on  the 
   ninetieth day after this act shall have become a law; 
     e.  The amendments to sections 400.02 and 400.03 of the penal law made 
   by sections forty-nine and fifty of this act shall take effect one  year 
   after it shall have become a law; and 
     f. The amendments to subdivision (b) of section 9.47 and sections 9.48 
   and  9.60 of the mental hygiene law made by sections twenty-one, twenty- 
   two and twenty-three of this act shall not  affect  the  expiration  and 
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   repeal of such paragraph and sections and shall be deemed repealed ther- 
   ewith. 
  
   The Legislature of the STATE OF NEW YORK ss: 
     Pursuant  to  the authority vested in us by section 70-b of the Public 
   Officers Law, we hereby jointly certify that  this  slip  copy  of  this 
   session law was printed under our direction and, in accordance with such 
   section, is entitled to be read into evidence. 
  
      DEAN G. SKELOS                                      SHELDON SILVER 
   Temporary President of the Senate                Speaker of the Assembly 
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Governor Cuomo Signs NY Safe Act in Rochester

Albany, NY (January 16, 2013)

Governor Andrew M. Cuomo today traveled to Rochester to sign the NY SAFE Act (Secure Ammunition and Firearms Enforcement Act) that will
give New York State the toughest gun laws in the nation. The legislation includes provisions to keep guns out of the hands of convicted felons
and potentially dangerous mental health patients, and ban high capacity magazines and assault weapons.
 
Under the legislation, New York will be the first state in the nation to ban any magazine that can hold more than seven rounds and run instant
background checks on all ammunition purchases at the time of sale. The legislation will allow authorities to track ammunition purchases in real
time to alert law enforcement to high volume buys, and will include a statewide standard requiring recertification of pistol permits every five
years. The legislation also closes a private sale loophole to ensure all gun purchases are subject to a background check, and toughens criminal
penalties on those who use illegal guns.
 
"It is appropriate to sign the NY SAFE Act here in Rochester, where just weeks ago a gunman senselessly murdered two first responders as
they responded to a fire in Webster," Governor Cuomo said. "This new law will limit gun violence through common sense, reasonable reforms
that will make New York a safer place to live. When society confronts serious issues, it is the function of government to do something, and the
NY SAFE Act will now give New York State the toughest, strongest protections against gun violence in the nation."
 
State Senator Ted O’Brien said, "For too long, communities across the state suffered from tragedy after tragedy caused by gun violence – and
Rochester has been no exception. Governor Cuomo’s NY SAFE Act will combat gun violence and help prevent future loss of innocent lives. This
new legislation gives our state the toughest gun laws in the country, by banning high capacity magazines and assault weapons and keeping
guns out of the hands of potentially dangerous individuals. These are common sense improvements to our gun laws, and the NY SAFE Act will
go far in protecting our families. I am proud to support the Governor’s new law and work with him to make our state safer for all."
 
Assembly Majority Leader Joseph D. Morelle said, "After the murder of two brave firefighters in Webster and 20 innocent children in Newtown,
New Yorkers demanded action on gun safety. We have responded with what I strongly believe is commonsense legislation that reduces the
likelihood of such tragedies by restricting the availability of weapons most able to inflict that kind of carnage. I also believe we can and will
accomplish this while respecting the rights of law-abiding gun owners. Among my earliest efforts as a member of the Assembly was a call to
curb the availability of high-capacity assault rifles, and it is especially gratifying for me to be a part of this renewed fight to reduce gun violence
in our state. I applaud Speaker Silver, Governor Cuomo and the leadership of the state Senate for putting New York at the vanguard of the most
critical public safety issue confronting us at this time."
 
Rochester Mayor Thomas S. Richards said, "I applaud Governor Cuomo and our state legislators for their swift action in passing the Secure
Ammunition and Firearms Enforcement Act. This is a strong response that keeps the safety of our citizens a top priority. I am proud that New
York State has taken the lead nationally in strengthening gun laws with the passage of the NY SAFE Act. Too many lives have been destroyed
by gun violence. Our community is still healing from the loss of two of our first responders, Lt. Mike Chiapperini and Tomasz Kaczowka. While
we recognize there is no single solution to putting an end to violence, this critical legislation will have a significant impact. The comprehensive
law will help us to better safeguard our communities and protect our families going forward. We hope that other states will not stall in adopting
similar reforms.…#157;
 
Rochester Police Chief James Sheppard said, "In recent years, the City of Rochester has not been immune to senseless acts of gun and gang
violence. Just last month, an unbearable tragedy occurred close to Rochester, in Webster, where two local heroes were lost to gun violence.
The Governor recognized this had to stop and under his legislation, law enforcement will now have the tools we need to crack down on gun
violence, allowing us to track weapon ownership, regulate ammunition sales and keep our communities safer. I applaud Governor Cuomo for his
leadership, which has made the State of New York a national model for sensible gun control."
 
Key provisions of the NY SAFE Act include:
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Mental Health Alert: Under the legislation, mental health professionals will be required to report to local mental health officials when there is
reason to believe a patient is likely to engage in conduct that will cause serious harm to themselves or others. This information will then be
crosschecked against the new comprehensive, and regularly updated, gun registration database. If the patient possesses a gun, the license will
be suspended and law enforcement will be authorized to remove the person's firearm.
 
Tougher assault weapons ban: The legislation outlines a stricter definition of assault weapons, and implements an immediate ban of defined
assault weapons. Under the stricter definitions, semi-automatic pistols and rifles with detachable magazines and one military style feature will
be considered assault weapons. Semi-automatic shotguns with one military style feature will also be considered assault weapons. Assault
weapons possessed before the effective date must be registered within a year and recertified every five years. Owners of grandfathered
assault weapons may only sell out of state or through an in state federal firearms licensee. Under the legislation, the Bushmaster used in the
Newtown, Connecticut shooting will be illegal.
 
Stronger regulations on ammunition: Under the legislation, New York will have the strongest ban on high capacity magazines in the country,
with a limit on capacity of seven rounds, down from the current limit of ten. The legislation includes a ban on possession of pre-1994 high
capacity magazines, and will require owners to sell the banned magazines out of state within one year. Existing ten round magazines can be
grandfathered in, but may only be loaded with 7 rounds.
 
To track high-volume ammunition purchasers, the legislation will make New York the first state in the nation to track ammo purchases in real
time. All dealers in ammunition must be registered with the State Police, and each sale will require both a state background check and
transmission of a record of the sale to State Police, so as to enable alerts of high volume purchases. Ammunition records will be purged within a
year of submission. Dealers must report any loss of inventory. The legislation will also include a ban on direct internet sales of ammunition.
Ammunition ordered over the internet must be delivered in a face-to-face transaction with a firearms dealer and the purchaser will be subject to
the state background check. The Aurora shooter reportedly amassed 6000 rounds through direct online purchases.
 
Statewide recertification of handguns and assault weapons: The legislation will require individuals who have a handgun license or have
registered an assault weapon in New York State to recertify every five years through their county of residence. With this more accurate
information, the state will establish an electronic gun permit database that may be run against other databases containing the names of people
who will be disqualified from possessing firearms, including those with criminal convictions, involuntary commitments, and those subject to
orders of protection, as well as death records.
 
Universal Background Checks – closing the private sales loophole: The legislation will require all gun transfers between private parties,
except immediate family, to be conducted through a federal firearms licensee, subject to a federal National Instant Criminal Background Check.
 
Webster Provision: Under the legislation, murder of a first responder who is engaged in his or her duties will become a Class A-1 felony, with a
mandatory penalty of life in prison without parole. This provision was created to honor the memory of Lt. Mike Chiapperini and Tomasz
Kaczowka who were victims of a fatal shooting in Webster, New York, on December 24, 2012.
 
Extending and Strengthening Kendra’s Law: Kendra’s law will be extended for two years – through 2017 – and the period of mandatory
outpatient treatment will be extended from 6 months to one year. In addition a review will be required before a mentally ill inmate is released.
 
Protecting Families: When a judge issues an order of protection and finds a substantial risk that the individual subjected to the order will use a
gun against the person protected by the order, the judge is required to order the surrender of the weapon.
 
Safe Storage: To better ensure that guns are kept inaccessible to those who are barred from possessing them, the legislation requires safe
storage of firearms in households where individuals live who have been convicted of a crime, involuntarily committed, or are subject to an order
of protection. Existing state law already requires that all guns sold at retail in the state be sold with a gun lock.
 
Keeps Guns Out of Schools: Under the legislation, the penalty for possession of a firearm on school grounds or a school bus will be
increased from a misdemeanor to a Class E Felony. The state's SAVE Act (Safe Schools Against Violence in Education) requires school
districts to develop school safety plans including evacuation, dismissal, community response, and alerting family, law enforcement and other
schools in the area in the event of a violent incident or other emergency. The legislation will allow school districts to submit their school safety
plans to a newly created New York State School Safety Improvement Team, consisting of representatives from state agencies with relevant
expertise (e.g. DHSES, State Police, DCJS), which will review plans and assist localities in developing plans. Some designated safety system
improvements will be eligible for enhanced re-imbursement under the state’s School Building Aid formula. New York City, Buffalo, Rochester,
Yonkers and Syracuse will be exempted.
 
Tougher penalties for illegal gun use: The legislation establishes tougher penalties for those who use illegal guns as well as measures to
help combat gang violence. Tougher penalties under the legislation include:
 
Possession of an unloaded gun will be raised from a misdemeanor to a Class E felony.
Recklessly injuring a child by a firearm will become a Class D felony
The purchase of a gun for someone the buyer knows to be disqualifie
because of a conviction of a crime, an involuntary commitment or other disqualifier, will be raised to a Class D felony from a misdemeanor. This
also raised to a class D felony the sale or transfer of a firearm to an individual known to be prohibited from possessing a gun.
Tougher penalties to permit more effective gang prosecutions, allowing a prosecutor to ask for 25 to life (previously was just 15 years) for an
entire group when a gang is involved in murder.
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Using or carrying a firearm during drug trafficking or a violent felony will include a 5 year mandatory minimum sentence if the gun is loaded and a
3½ year mandatory minimum if unloaded. (The Court could impose a lower sentence in drug trafficking cases depending on mitigating factors).
Sharing a gun with an individual who is not authorized to possess a gun and commits a crime will constitute criminal facilitation
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