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DECLARATION OF WILLIAM J. TAYLOR, JR. 

 WILLIAM J. TAYLOR, JR., an attorney duly admitted to practice before this Court, 

declares, pursuant to 28 U.S.C. § 1746, as follows: 

1. I am an Assistant Attorney General in the office of ERIC T. SCHNEIDERMAN, 

Attorney General of the State of New York, attorney for defendants Andrew Cuomo, Governor 

of the State of New York; Eric T. Schneiderman, Attorney General of the State of New York; 
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and Joseph A. D’Amico, Superintendent of the New York State Police (collectively, the “State 

Defendants”) in the above-captioned action. 

2. I submit this declaration in support of the State Defendants’ Cross-Motion to 

Dismiss and/or for Summary Judgment and in Opposition to the Plaintiffs’ Motion for a 

Preliminary Injunction, for the limited purpose of providing the Court with true and accurate 

copies of the following documents contained in the annexed Appendix, and referenced in the 

accompanying Memorandum of Law in Opposition to Plaintiffs’ Motion for a Preliminary 

Injunction and in Support of State Defendants’ Motion to Dismiss and/or for Summary 

Judgment, dated June 21, 2013, State Defendants’ Statement of Undisputed Material Facts in 

Support of State Defendants’ Motion for Summary Judgment, submitted herewith in support of 

the State Defendants’ motion: 

Exhibit Exhibit 
Description 

1 Amended Complaint, New York State Rifle and Pistol Association, Inc. v. Cuomo, 
Case No. 13-cv-00291 (W.D.N.Y.), ECF No. 17 (“Am. Cmpl.”) 

2 Law Center to Prevent Gun Violence, Introduction to Gun Violence Statistics, 
Nov. 18, 2012 (“LCPGV Statistics”) 

3 United States Centers for Disease Control, 2005-2010 United States Homicide 
Firearm Deaths and Rates per 100,000 (“CDC 2005-2010”) 

4 United States Centers for Disease Control, 2010 United States Firearm Deaths 
and Rates per 100,000 (“CDC 2010”) 

5 
Governor’s Program Bill, 2013, Memorandum in Support of the Secure 
Ammunition and Firearms Enforcement Act, 2013 N.Y. Laws, ch. 1 (the “SAFE 
Act”) (“2013 Governor’s Mem.”) 

6 New York State Assembly Memorandum in Support of the SAFE Act (“2013 
Assembly Memo”) 

7 New York State Senate Introducer’s Memorandum in Support of the SAFE Act, 
2013 (“2013 Senate Mem.”) 
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Exhibit Exhibit 
Description 

8 Violent Crime Control and Law Enforcement Act of 1994 (“federal assault 
weapons ban”), Public Law 103-22-Sept. 13, 1994,  

9 
House of Representatives Committee on the Judiciary Report 103-489, Public 
Safety and Recreational Firearms Use Protection Act, May 2, 1994 (“Judiciary 
Comm. Report”) 

10 
United States Bureau of Alcohol, Tobacco and Firearms (“ATF”), Firearms and 
Explosives Industry Division, Study on the Importability of Certain Shotguns, 
January 2011 (“2011 ATF Study”) 

11 ATF, Report and Recommendation on the Importability of Certain Semiautomatic 
Rifles, July 6, 1989 (“1989 ATF Study”) 

12 ATF, Study on the Sporting Suitability of Modified Semiautomatic Rifles, April 
1998 (“1998 AFT Study”) 

13 Laws of New York, Chapter 189, Text (“2000 Assault Weapons Ban”) 

14 Governor’s Program Bill Memorandum, 2000 Assault Weapons Ban (“2000 
Governor’s Mem.”) 

15 New York State Senate Introducer’s Memorandum in Support, 2000 Assault 
Weapons Ban (“2000 Senate Mem.”) 

16 New York Assembly Debate Excerpt, pp 161-168, June 23, 2000 (“6/23/2000 
Assembly Debate”) 

17 New York Senate Debate Excerpt, pp. 6137-6152, June 22, 2000 (“6/22/2000 
Senate Debate”) 

18 Governor Proposes Five Point Plan to Combat Gun Violence, Mar. 15, 2000 
(“Gov. 2000 Press Release”) 

19 ATF, Report on the Importability of Certain Shotguns, July 2, 2012 (“2012 ATF 
Study”) 

20 City of Buffalo, Chapter 180. Firearms, Arrows and Other Weapons (“Buffalo 
Ordinance”) 

21 City of Rochester, Chapter 47.Dangerous Articles (“Rochester Ordinance”) 

22 City of Albany, Chapter 193. Firearms and Ammunition (“Albany Ordinance”) 

23 New York City Administrative Code, §§ 10.301, 10.303.1, 10.305, 10.306 
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Exhibit Exhibit 
Description 

24 Laws of New York, 2013, Chapter 1 (“SAFE Act”) 

25 Governor’s Press Release, Governor Cuomo Signs NY SAFE Act in Rochester, 
January 16, 2013 

26 New York State Assault Weapon Registration Form (“Reg. Form”) 

27 New York State Assembly Debate Excerpt, pp. 65, 127, January 15, 2013 
(“Assembly Debate 1/15/13”) 

28 

Prepared Testimony by Laurence H. Tribe, Carl M. Loeb University Professor and 
Professor of Constitutional Law, Harvard Law School, Proposals to Reduce Gun 
Violence: Protecting Our Communities While Respecting the Second Amendment,  
Senate Judiciary Committee Subcommittee on the Constitution, Civil Rights and 
Human Rights.  February 12, 2003, (“2013 Tribe Testimony”) 

29 

Testimony of Brian J. Siebel, Senior Attorney, Brady Center to Prevent Gun 
Violence, before the Council of the District of Columbia, Oct. 1, 2008, Exhibit to 
Appellees’ Statutory Addendum, Heller v. District of Columbia, 10-7036 (“Brady 
Center Testimony”) 

30 
The Return of the Assault Rifle; High-Powered Weapons Seem to be Regaining 
Their Deadly Role in WNY Crime and Violence, The Buffalo News, Nov. 21, 
2010, Lou Michel. (“Buffalo News”) 

31 Assault Weapons: Mass Produced Mayhem, Brady Center to Prevent Gun 
Violence, October 2008 (“2008 Brady Report”) 

32 
Updated Assessment of the Federal Assault Weapons Ban: Impacts on Gun 
Markets and Gun Violence, 1994-2003, Christopher S. Koper, July 2004 (“Koper 
2004”) 

33 Banning Assault Weapons – A Legal Primer for State and Local Action, Legal 
Community Against Violence, April 2004 (“LCAV 2004 Primer”) 

34 

America’s Experience with the Federal Assault Weapons Ban, 1994-2004, Key 
Findings and Implications, Christopher S. Koper (chapter in Reducing Gun 
Violence in America: Informing Policy with Evidence and Analysis) (“Koper 
2013”) 

35 Impact Evaluation of the Public Safety and Recreational Firearms Use Protection 
Act of 1994: Final Report. The Urban Institute, March 13, 1997 (“Koper 1997”) 
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Exhibit Exhibit 
Description 

36 
Statement of Professors of Constitutional Law: The Second Amendment and the 
Constitutionality of the Proposed Gun Violence Prevention Legislation, January 3, 
2013 (“Professors’ Statement”) 

37 “Officer Down”: Assault Weapons and the War on Law Enforcement, Violence 
Policy Center, May 2003 (“VPC 2003”) 

38 

More Than Half of Mass Shooters Used Assault Weapons and High-Capacity 
Magazines, Mother Jones, Feb. 27, 2013, Follman, Aronson, Lee (“MJ 2/27/13”), 
available at http://www.motherjones.com/politics/2013/02/assault-weapons-high-
capacity-magazines-mass-shootings-feinstein 

39 Analysis of Recent Mass Shootings, January 2009 – January 2013, Mayors 
Against Illegal Guns (“Mayors Analysis”) 

40 ATF, Assault Weapons Profile, April 1994 (“ATF AW Profile”) 

41 Declaration of Mark Overstreet, Heller v. District of Columbia, 10-7036 (D.C. 
Cir.), ECF No. 23-7 (“Overstreet Heller II Decl.”) 

42 
Firearm Justifiable Homicides and Non-Fatal Self-Defense Gun Use: An Analysis 
of Federal Bureau of Investigation and National Crime Victimization Survey Data, 
Violence Policy Center, 2013 (“VPC 2013 Self-Defense”) 

43 Private Guns, Public Health, David Hemenway (U. Mich. Press 2007) 
(“Hemenway 2007”) 

44 

The Gun Debate’s New Mythical Number: How Many Defensive Uses Per Year? 
Philip J. Cook; Jens Ludwig; David Hemenway, Journal of Policy Analysis and 
Management, Vol. 16, No. 3, Special Issue: The New Public Management in New 
Zealand and beyond. (Summer, 1997) (“Hemenway, Cook 1997”) 

45 Images of Rifles that are Not Classified as Assault Weapons (“Non-AW Rifles”) 

46 Images of Pistols that are Not Classified as Assault Weapons (“Non-AW Pistols”) 

47 Images of Shotguns that are Not Classified as Assault Weapons (“Non-AW 
Shotguns”) 

48 New York Assembly Debate Excerpts, pp. 282-284, 297, 342, Mar. 28, 2013, 
(“3/28/13 Assembly Debate”) 

49 The Police Department’s 9-Millimeter Revolution, The New York Times, Feb. 15, 
1999, Raymond W. Kelly (“NYT Opinion 1999”) 
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Exhibit Exhibit 
Description 

50 

Brief for Professional Historians and Law Professors Saul Cornell, Paul 
Finkelman, Stanley N. Katz, and David T. Kong As Amici Curiae in Support of 
Appellees, Heller v. District of Columbia, 10-7036 (D.C. Cir.), ECF No. 1266982 
(“Heller Historians Brief”) 

51 On Target: The Impact of the 1994 Federal Assault Weapon Act, Brady Center to 
Prevent Gun Violence, March 2004 (“Brady 2004 Impact Study”) 

52 New York State Assembly Debate Excerpt, pp. 13-14, 18-19, May 24, 2005 
(“5/24/05 Assembly Debate”) 

53 New York State Assembly Debate Excerpt, pp. 62-72, Jan. 9, 2006 (“1/9/06 
Assembly Debate”) 

54 United States of Assault Weapons, Gunmakers Evading the Federal Assault 
Weapons Ban, Violence Policy Center, July 2004 (“VPC July 2004 U.S. of AW”) 

55 
A Further Examination of Data Contained in the Study On Target Regarding 
Effects of the 1994 Federal Assault Weapons Ban, Violence Policy Center, April 
2004 (“VPC 2004 Further Exam. of On Target”) 

56 
In Virginia, high-yield clip seizures rise, Washington Post, Jan. 23. 2011 (“WaPo 
1/23/11”), available at http://www.washingtonpost.com/wp-
dyn/content/article/2011/01/22/AR2011012203452.html 

57 

High-capacity magazines saw drop during ban, data indicate, Washington Post, 
Jan. 13, 2013, available at http://articles.washingtonpost.com/2013-01-
10/news/36272948_1_magazines-and-assault-weapons-33-round-magazine-high-
capacity-magazines 

58 

Collected Articles: Heroes of the Tuscon Shooting: “Something Had to be Done,” 
ABC News, Jan. 10, 2011; Texas Capitol Gunman Was Reloading When Troopers 
Tackled Him, 10KWTX, Jan. 22, 2010; Church Gunman Brought 76 Shells and 
Expected to Use Them, ABC News, July 28, 2008; Shootings in a Schoolhouse: 
The Hero; A Wounded Teenager, NY Times May 23, 1998; Death on the L.I.R.R.: 
The Rampage; Gunman on a Train Aisle Passes Out Death, NY Times Dec. 9, 
1993. 

59 
Testimony of Chief Jim Johnson, Baltimore County, Maryland, Chair, National 
Law Enforcement Partnership to Prevent Gun Violence, Senate Judiciary 
Committee Hearing, Jan. 30, 2013 (“Baltimore Police Chief Testimony”) 

60 Excerpts from Amended Complaint New York State Rifle and Pistol Association, 
Inc. v. City of New York, 13-2115 (S.D.N.Y) 
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Exhibit Exhibit 
Description 

61 Images from SAFE Act website, Pictures of Rifles – Banned Features (“Banned 
Rifles”) 

62 Images from SAFE Act website, Pictures of Shotguns – Banned Features 
(“Banned Shotguns”) 

63 Images from SAFE Act website, Pictures of Pistols – Banned Features (“Banned 
Pistols”) 

64 The Criminal Purchase of Firearm Ammunition, Injury Prevention, 2006 
(“Criminal Purchase”) 

65 Images from SAFE Act website, Listing of Rifles that Are Classified as Assault 
Weapons (“AW Rifles”) 

66 Images from SAFE Act website, Listing of Shotguns that Are Classified as 
Assault Weapons (“AW Shotguns”) 

67 Images from SAFE Act website, Listing of Pistols that Are Classified as Assault 
Weapons (“AW Pistols”) 

68 Bureau of Justice Statistics, Selected Findings: Guns Used in Crime, July 1995 
(“Guns in Crime BJS 1995”) 

69 SAFE Act Amendment 

70 
Statement of Professors of Constitutional Law: The Second Amendment and the 
Constitutionality of the Proposed Gun Violence Prevention Legislation, January 3, 
2013 (“Professors’ Statement”) 

 

 I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

 Executed in New York, New York, this 21st day of June, 2013. 
  

Dated: New York, New York 
 June 21, 2013 

/s/ William J. Taylor, Jr.  
William J. Taylor, Jr. 
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1. It is semiautomatic 

AND 

2. It has one of the following military 
characteristics: 
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 Folding or Telescoping Stock 

 Thumbhole Stock 

 Second Handgrip or Protruding Grip that can 
be held by non shooting hand 

 Fixed magazine capacity in excess of seven 
rounds 

 An ability to accept a detachable magazine 
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ORIGINAL ARTICLE

The criminal purchase of firearm ammunition
G E Tita, A A Braga, G Ridgeway, G L Pierce
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Injury Prevention 2006;12:308–311. doi: 10.1136/ip.2006.013052

Objective: Laws that prohibit certain individuals from owning firearms also pertain to ammunition.
Whereas retail sales of firearms to criminals are regularly disrupted by instant background checks, sales of
ammunition are essentially unchecked and the rate at which criminals acquire ammunition is unknown.
This research describes the ammunition market and estimates the rate at which criminals are acquiring
ammunition.
Design: Criminal background checks conducted on individuals purchasing ammunition in the City of Los
Angeles in April and May 2004.
Setting: Los Angeles, CA, USA.
Subjects: Ammunition purchasers.
Main outcome measures: Criminal activity that prohibits one from owning, purchasing, or possessing
ammunition.
Results: 2.6% (95% CI 1.9% to 3.2%) of ammunition purchasers had a prior felony conviction or another
condition that prohibited them from possessing ammunition. During the study period prohibited possessors
purchased 10 050 rounds of ammunition in Los Angeles.
Conclusions: These estimates suggest that monitoring ammunition transactions may help reduce the supply
of ammunition to criminals and the frequency of injuries from felonious gun assaults. Such a record can
also provide information for generating leads on illegal firearm possession.

F
rom 1993–96, emergency rooms in the United States
treated an estimated 413 186 incidents of non-fatal
firearm injuries stemming from causes ranging from

gunshot wounds, injuries sustained while trying to elude
gunfire, lacerations from recoil, and being struck by a
firearm.1 Over this period, an estimated 7630 people were
treated annually for injuries resulting from purposefully
being struck by a gun. This number, however, pales in
comparison to the nearly 87 000 injuries caused by being
struck by a bullet fired from a gun. Clearly, guns without
ammunition are much less dangerous than loaded ones and,
besides the fear that guns induce, the unloaded gun is no
more dangerous than any other blunt object. Unlike the
public health view on drug policy, which recognizes the
importance of limiting access to both the agent of harm (the
narcotic) and the instrument of delivery (for example,
syringe), gun policy has focused primarily on limiting access
to the instrument of delivery, firearms, while eschewing
efforts to limit access to ammunition, the actual agent of
harm.

Gun violence has decreased over the past decade, yet many
Americans still die by gunfire and, of course, many more are
still affected by non-fatal gun violence. In 2004, there were
11 344 gun murders, 164 998 gun assaults, and 162 938 gun
robberies.2 In 2003, there were 16 907 suicides with firearms.3

Advocates on all sides of the gun control debate in the United
States agree that policies and interventions that make guns
and ammunition less available to those who are prone to
violence deserve high priority, will save lives, and reduce the
burden of gun violence on society. One broad class of
strategies is designed to limit access to different kinds of
weapons by different kinds of people.4 The basic policy idea is
to restrict access to firearms and ammunition by the ‘‘bad
guys’’ without denying access to the ‘‘good guys’’.5 Existing
firearms regulations in the United States that prohibit certain
individuals from purchasing or possessing a firearm also
apply to the purchase and possession of ammunition. While
there has been considerable policy action at the federal, state,

and local level to identify and screen out ineligible purchasers
of firearms through criminal background checks, there has
been little action to identify and screen out disqualified
buyers from illegally acquiring ammunition. Most countries
restrict certain individuals, such as violent offenders and
those with certain mental illnesses, from possessing firearms
but the United Nations Group of Experts notes that
‘‘measures to control small arms and light weapons would
not be complete if they did not include ammunition and
explosives’’.6 Clearly ammunition makes guns much more
lethal. If gun-using criminals could be hindered from
obtaining ammunition, it follows that gun violence may
decline. Furthermore, recent research suggests that even
within an urban center plagued by gun violence, guns are
more readily available for purchase than ammunition.7 This
finding suggests that greater efforts to prevent criminal
access to ammunition may be more effective in reducing
firearm injury than further limiting access to firearms.

REGULATING AMMUNITION SALES AND
SCREENING AMMUNITION PURCHASERS
A number of nations as well as some US states currently
require ammunition purchasers to have valid identification
cards and/or firearms licenses. Proposed legislation in
California (SB 357) would further require ammunition
dealers in California to log all ammunition purchases and
their purchasers in a state database. Although this bill failed
in 2005, state law has not preempted city ordinances enacted
in Los Angeles, San Francisco, Oakland, and several other
California cities to regulate ammunition commerce. These
statutes have tougher proof of identification standards (state
issued identification card and the purchaser’s fingerprint)
and require the seller to retain documentation of all

Abbreviations: ATF, Bureau of Alcohol, Firearms, Tobacco and
Explosives; DOJ, Department of Justice; FFL, Federal Firearms Licensee;
LAPD, Los Angeles Police Department.
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ammunition purchasers in a non-electronic ‘‘ammunition
log’’.

Underpinning these legislative efforts is the belief that
prohibited possessors are currently purchasing ammunition
at licensed dealers and could be prevented from doing so
through criminal background checks and transaction records.
Currently there is no direct research evidence to support this
position and efforts against this legislation have pointed out
this lack of evidence. The Citizens Committee for the Right to
Keep and Bear Arms (CCRKBA) correctly noted following the
defeat of SB 1152 that ‘‘there is no existing data to suggest that
an ammunition purchase registry will have any positive
impact on crime’’8 (authors’ italics). Similarly, the National
Association of Firearms Retailers criticized the measure,
noting that ‘‘no valid public safety purpose will be advanced
by burdening our members in California with keeping a
registry of perfectly legal ammunition sales and law-abiding
ammunition purchasers. We are aware of no scientifically valid
study that concludes an ammunition registry would be an
effective law enforcement tool’’8 (authors’ italics).

As noted above, there is reason to believe that targeting
retail ammunition sales will in fact impact levels of firearm
injury. Recent ethnographic research on the workings of
illegal guns markets in Chicago suggests that it was more
difficult for criminals to acquire ammunition than guns.7

Most youth reported trouble with securing ammunition and
faced considerable price markups compared to the legal
market. If it is true that for many criminals ammunition is
scarce then effective screening procedures or transaction
record keeping for ammunition purchases at retail outlets
could be used to good effect in reducing an important supply
line of ammunition.

In this study, we sought to learn more about the retail
market in ammunition by examining bullet and shotgun
shell purchases in the City of Los Angeles, which passed a city
ordinance in 1998 requiring proof of identification and a
thumbprint (55.11 LAMC). We examined the characteristics
of sales conducted in the City of Los Angeles, California with
a particular focus on the purchasers’ criminal history. We also
explored the frequency in which prohibited possessors
acquire ammunition from licensed dealers. Our results
indicate that prohibited possessors acquired about 10 000
rounds of ammunition during the two month study period.

DATA
These data were collected as part of a US Department of
Justice (DOJ) funded study aimed at understanding and
disrupting the illegal gun market serving criminals and youth
in Los Angeles. Local ordinance requires every Federal
Firearms Licensee (FFL) in Los Angeles that sells ammuni-
tion to maintain ammunition purchase logs on all transac-
tions, which the Los Angeles Police Department (LAPD) Gun
Unit periodically collects. The data recorded for each
transaction are handwritten into the ammunition log and
include purchaser-specific data, as well as purchase-specific
information. Identifying information for each purchaser
includes name, age, sex, date of birth, address, thumbprint,
and a driver’s license/state issued identification number. Data
also include the type and quantity of ammunition purchased
along with the date for each transaction.

Our study uses ammunition log data to examine purchases
made in the City of Los Angeles during the months of April
and May 2004. During the study time period, there were only
15 FFLs in all of Los Angeles that sold ammunition: eight
sporting goods stores, three firing ranges, two law enforce-
ment facilities, one war surplus store, and one small business
that reloads ammunition for sale. As part of the DOJ study,
the LAPD Gun Unit collected the completed logs from 10
businesses and handed these records over to the Southern

California Regional Crime Gun Center operated by the
Bureau of Alcohol, Tobacco, Firearms, and Explosives
(ATF). We excluded the two law enforcement facilities
because they sell only to law enforcement employees, who
by definition cannot have a criminal background. Limited
availability of LAPD officers for collecting the data on
ammunition purchases during the study’s time period
resulted in data not being collected from the ammunition
reload business, one of the sporting goods stores, and one of
the firing ranges. As such, these ammunition dealers were
excluded from our analyses. ATF personnel computerized the
data from the 10 remaining FFLs. For each transaction in the
ammunition logs, ATF personnel checked whether the
purchaser appeared in the National Criminal Information
Center (NCIC) data or in the California Department of
Justice’s Criminal History files. They recorded the full
criminal histories of the complete sample of ammunition
purchasers with criminal backgrounds.

Seven of the observed ammunition retailers are in the San
Fernando Valley, the northern half of the City of Los Angeles.
These retailers represent approximately 93% of the ammuni-
tion transactions recorded during the study period. None of
the business premises of the 10 ammunition retailers were
located near the high crime South Los Angeles area of the
city. Although this area leads the city in total homicide and
total gun crime, none of the ‘‘local’’ places to purchase
ammunition actually falls within the Los Angeles city limits.
According to the LAPD and ATF, the likely ammunition
supply for this area consists of the nearly one dozen
ammunition dealers near South Los Angeles which are
located just outside of the city limits in the surrounding
Los Angeles County municipalities, and therefore not
required to record ammunition purchases. Thus, our analysis
of Los Angeles’ ammunition data represents a snapshot of the
ammunition market in the northern half of the city. Though
it is only a portion of the city, in 2002 the San Fernando
Valley’s 1.4 million residents comprised 37% of the city’s
population. By itself it would rank as the seventh largest city
in the United States.

RESULTS
In April and May 2004 there were 2031 unique purchasers
who made 2540 transactions that resulted in the sale of 4823
boxes of ammunition that totaled 436 956 rounds.

Who buys ammunition?
Though most of the ammunition purchasers reside locally, a
small number of non-California residents (n = 60) also
purchased ammunition in the city. It is not clear whether
these individuals purchased ammunition while visiting or if
these are new local residents who have not yet changed their
official place of residence. Among the remaining 97% of
purchasers (n = 1971), Los Angeles city residents make up
70% of the purchasers and another 19% reside within Los
Angeles County. The overwhelming majority of purchasers
live within the San Fernando Valley, which is to be expected
as ammunition prices are relatively stable across merchants.
An informal survey of local ammunition dealers in and
around Los Angeles indicated that a 500 round box of lower
end .22 ammunition ranged from $14 to $16, a difference for
which we do not expect consumers to travel great distances
given that local gas process peaked at $2.36 per gallon during
this period.

While 92% of gun purchasers in Los Angeles County are
male,9 a slightly larger percentage (96%) of ammunition
purchasers in the city are male. As shown in table 1, bullet
purchasers are also more likely to fall into the 21–24 years
age category (15%) than gun purchasers (9%).
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Should they be buying?
During the study period, 6.5% of ammunition purchasers had
a criminal record. A criminal record, however, is not
sufficient for prohibiting a purchaser from buying ammuni-
tion. Federal law prohibits convicted felons and domestic
violence misdemeanants from acquiring ammunition.
Additionally, California state law includes provisions that
prohibit individuals convicted of violent misdemeanors from
purchasing and possessing ammunition. Of the study’s
ammunition purchasers, 1.5% had prior felony convictions;
13 drug related felonies, eight grand theft or burglary
felonies, two cases of felony check fraud, two weapon
offenses, and one case each of extortion, stalking, and sex
with client (details of two other felony convictions were
unknown). An additional 1.1% of the purchasers had other
conditions (for example, misdemeanor assault or an active
restraining order) that prohibited their purchases. Table 2
summarizes these findings.

These prohibited possessors made 2.8% (71/2540) of all
transactions and collectively purchased 2.3% (10 050/
436 956) of the rounds sold in the two month study period.
They generally purchase the same kinds of ammunition as
legal purchasers. For example among prohibited possessors,
40% purchased 9 mm ammunition while 38% of legal
purchasers bought 9 mm ammunition. By comparison, the
Violence Prevention Research Program9 reported that 0.8% of
attempted gun purchases statewide involved a prohibited
possessor in 2000, but the background check and 10 day
waiting period interrupted those purchases. While the Los
Angeles ammunition ordinance requires ammunition trans-
actions to be recorded, there is no instant check and before
2004 the logs were only referenced when police were
following up on specific crimes. As a result prohibited
possessors were able to purchase ammunition with little risk
of detection.

CONCLUSIONS
These data suggest that, despite having to identify themselves
through showing a driver’s license, leaving a fingerprint, and
creating a record of the transaction, prohibited purchasers

still buy ammunition at Los Angeles dealers. Though some
ineligible buyers may be deterred by these requirements and
make purchases at dealers beyond the city limits, the lack of
enforcement of existing laws means that prohibited persons
still complete the required elements of the transaction and
walk out of the store with ammunition.

In an attempt to stem the flow of ammunition to
prohibited purchasers, policy makers might consider extend-
ing instant background checks to include ammunition
purchases. A criminal background check would be an
unnecessary inconvenience in about 97% of ammunition
transactions in Los Angeles. However, in just two months,
prohibited persons acquired some 10 050 rounds through
retail outlets. A background check would eliminate illegal
ammunition transactions at retail outlets and denied
ammunition purchase rate would probably converge to
around 0.8%, the denial rate for firearms. Similar to the
illegal market substitution effects associated with the passage
of the Brady Law,10 11 prohibited purchasers seem likely to
exploit alternative sources of ammunition such as unregu-
lated private sellers operating in the secondary firearms
markets.

An alternative policy to the instant criminal background
check would be to use the ammunition transaction records as
an intelligence gathering tool for law enforcement. Routine
examination of ammunition purchasers could be used to
identify prohibited persons who illegally possess ammunition
and, most likely, illegally possess firearms as well. The
ammunition logs have been used as a basis for developing
probable cause in securing search warrants, some of which
have resulted in the recovery of illegal firearms [conversation
with the supervising attorney of the Gun Violence Section of
the Los Angeles City Attorney’s office].

At present, the key impediment to the utility of the Los
Angeles ammunition log for law enforcement is that it is
restricted to dealers located within the city limits. Los
Angeles residents can easily cross into other areas of the
county and purchase untraceable ammunition. Given the
dearth of purchasers residing in South Los Angeles, and that
these neighborhoods have severe gun violence problems, it is
clear that Los Angeles retailers are not the source of this
area’s ammunition supply. Illegal street sales, mail order
purchases, and retail purchases outside the city limits are all
possible ammunition sources, none of which is currently
monitored. A first step in turning the ammunition log into a
useful intelligence tool for South Los Angeles would be to
have neighboring municipalities cooperate in a concerted
effort to collect similar data on ammunition transactions.
Although our study focused on one part of Los Angeles, our
findings have implications for other states and nations that
monitor firearm sales but not ammunition purchases; with-
out monitoring or enforcement, prohibited purchasers are not
completely deterred from purchasing ammunition.

Implication for prevention
Relative to firearms and ammunition in legal hands, guns
and ammunition in the hands of a prohibited possessor are at
high risk of being used in violent crime.12 Monitoring
ammunition transaction can reduce that risk by either
following those criminal purchasers back to their firearms
or interrupting criminal purchases at the point-of-sale with
an instant check. Expanding the monitoring to the county
level or the state level may result in FFLs beyond the
jurisdiction of the legislation becoming easy sources for illicit
ammunition purchases. Due to less stringent gun controls,
dealers in Nevada and Arizona are already noteworthy out-
of-state sources of crime guns recovered in Los Angeles13 and
seem likely to become illicit sources of ammunition. A
statewide program might push the illegal ammunition

Table 1 Age distribution of Los Angeles county handgun
purchasers and Los Angeles city ammunition purchasers

Age (years) Handguns (county) Ammunition (city)

21–24 9.0% 15.4%
25–34 23.5% 28.6%
35–44 25.3% 24.1%
45–54 24.1% 18.0%
55–64 12.9% 8.7%
65+ 5.2% 2.9%

Table 2 Criminal background of ammunition purchasers

n
Percentage during study
period (95% CI)�

Unique purchasers 2031
Purchasers with a criminal record* 133 6.5 (5.5 to 7.6)
Purchasers prohibited from
purchasing ammunition

52 2.6 (1.9 to 3.2)

Felony conviction 30 1.5 (1.0 to 2.0)
Non-felony offense 22 1.1 (0.6 to 1.5)

*Having a criminal record does not necessarily prohibit ammunition
purchases.
�The 95% confidence intervals are computed as if April and May are
representative of a stationary process of ammunition purchasing.
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purchases out of the state and, therefore, increase the
‘‘effective price’’ of illegal ammunition sales on the streets
of Los Angeles.14 Increasing the costs associated with the
illegal acquisition of ammunition may cause criminals to
economize on firearm use and, in turn, reduce gun violence.
The potential for substitution to alternative black market
sources is a concern for any gun market intervention.15

Nonetheless, given the heavy burden of gun violence,
policymakers need to consider policy interventions that
remove easy opportunities for violent gun-using criminals
to arm themselves.

Study limitations
This study used administrative data from 10 of 13 non-law
enforcement ammunition retailers in the City of Los Angeles
over a two month period. Therefore, this study’s findings may
not be representative of all ammunition transactions in the
greater Los Angeles area nor in other cities around the world.
Although the Los Angeles city ordinance requires dealers to
document all ammunition transactions there may be non-
compliance. Compliance could be associated with whether or
not the purchaser is eligible to possess ammunition. ATF
completed the background checks for all purchasers based on
names and state issued IDs from the hand written logs
collected from the retailers. Accurate criminal history checks
depended on this information being written correctly and
clearly on the forms.
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Key points

N Individuals prohibited from purchasing firearms and
ammunition continue to purchase ammunition through
licensed dealers because existing laws are rarely
enforced.

N In the City of Los Angeles during the study period,
prohibited individuals purchased 10 050 rounds of
ammunition, 2.8% of all transactions.

N Firearm policy should adopt the public health
approach, which recognizes the importance of addres-
sing both the mechanism of delivery (the gun) and the
agent of harm (the bullet) in order to be effective in
reducing gunshot injuries.
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Please note this list is not exhaustive and only includes some of the most 

common models 
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 Armalite AR‐180  

 Beretta AR‐70  

 Calico M‐900  

 Century Arms MAS 223  

 CETME Sporter  

 Daewoo:  
o K‐1  

o K‐2  

o Max 1  

o Max 2  

o AR 100  

o AR 110C  

 

 

 

Fabrique Nationale:  
o CAL  

o F2000  

o SCAR  

o PS90  

o FAL  

o LAR  

o FNC  

o 308 Match  
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 HK‐91, HK‐93, HK‐94, HK‐PSG‐1  

 J&R ENG M‐68  

 Norinco 84S, and 86S  

 Poly Technologies AKS and AK47  

 RPB Industries Inc. sM10 and sM11  

 SIG AMT  
o PE‐57  

o SG 550  

o SG 551  

 Sterling MK‐6  

 Steyer AUG  

 SWD Incorporated M11  

 UZI and Galil  

 

Valmet  
o M62S  

o M71S  

o M78S  

 Weaver Nighthawk  
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Any AR‐15 variant designed to fire 
ammunition in any caliber manufactured by 
the firms listed below:  

AAC  

Accurate Tool & Manufacturing  

Adams  

Adcor  

Addax Tactical  

Ad‐Tek  

Aero Precision  

AFM  

AGP Arms  

Alexander Arms  

 

 Ameetec  

 American Spirit Arms  

 American Tactical  

 Anderson Manufacturing  

 Anvil Arms  

 Ardel Engineering & Manufacturing  

 Arizona Armory  

 ArmaLite  

 ATI  

 Barnes Precision Machine  

 Barrett Firearms Manufacturing 
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 Bartlett Enterprises  

 Battle Born  

 BCM  

 Black Heart International (BHI)  

 Black Hole Weaponry  

 Black Rain Ordnance  

 Blackthorne  

 BOHICA  

 Bushmaster Firearms International  

 C3 Defense  

 Carolina Mountain Tactical  

 Cavalry Arms  

 CD Defense  

 Centurion Arms  

 Century Arms  

 Charles Daly firearms  

 Christensen Arms  

 CMMG  

 Colt Canada (previously Diemaco)  

 Colt's Manufacturing Company  

 Continental Machine & Tool (CMT)  

 Core 15 Rifles Systems  

 Crusader Weaponry  

 Dalphon  

 Dane Armory  

 Daniels Defense  
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 Dedicated Technology  

 Delaware Machinery  

 Del‐Ton  

 Denny's Guns  

 Diamondback  

 Dlask RIFLES  

 Double Diamond  

 Double Star  

 DPMS Panther Arms  

 Dreadnaught Industries  

 DS Arms  

 DSC/J&P Dist.  

 DSG Arms  

 Eagle Arms  

 Essential Arms  

 Ferfrans  

 Firebird Precision  

 Floro International Corporation  

 FN  

 Frankford Arsenal  

 Fulton Armory  

 GATITO Arms  

 Good Times Outdoors  

 Gunsmoke  

 Head Down Products  

 Heckler and Koch  
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 Hero‐Guns  

 Hesse Arms  

 High Standard Manufacturing Company  

 Hogan  

 Hughes Precison Products  

 Huldra  

 Iron Ridge Arms  

 JD Machine Tech  

 JP Rifles, Inc.  

 Kaiser  

 Kies  

 Knight's Armament Company Land Warfare 
Resources Corporation International (LWRCI)  

 LAR  

 LaRue  

 Lauer Custom Weaponry  

 Legion Firearms  

 Les Baer  

 Lewis Machine and Tool Company  

 LMT  

 Loki Weapons Systems  

 Lone Wolf  

 LRB Arms  

 M2 Corporation  

 Magpul Industries  

 McKay Enterprises, LLC.  
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 Mega Machine  

 MGI  

 Mohawk Armory  

 Mossberg  

 New Frontier Arms  

 Next Generation  

 Nodak Spud  

 Norinco  

 Noveske  

 Olympic Arms  

 Ordnance, Inc  

 Palmetto  

 Para‐Ordnance (Para‐USA)  

 Patriot  

 PAW Arms  

 Plum Crazy  

 POF  

 Predator Custom Shop RIFLES  

 Professional Ordnance, Inc.  

 PWA  

 PWS  

 Quality Arms  

 Quentin Defense  

 Red Jacket LLC.  

 Red River Tactical  

 Remington Arms  

 RGM  

 R‐Guns  

 Rip Tactical  

Case 1:13-cv-00291-WMS   Document 83-5   Filed 06/21/13   Page 8 of 11



 RND Machining  

 Rock River Arms  

 Rocky Mountain Arms  

 Roggio Arsenal  

 Sabre Defence/Manroy USA  

 Schmeisser  

 Seekins  

 Sendra  

 Sharps  

 SI Defense  

 Sig Sauer  

 Sionics  

 SLR‐15  

 Smith & Wesson  

 SMOS  

 SOG Armory  

 Spikes Tactical  

 Stag Arms  

 STI  

 Stinger Arms  

 Sturm, Ruger RIFLES  

 Sun Devil  

 Superior Arms  

 Surplus Ammo& Arms  

 Tactical Innovations  

 Tactical Machining  

 TNW  

 United Defense Manufacturing Corporation  

 USA Tactical Firearms  

 Vltor  

 Vulcan  

 Wilson Combat  

 Windham  

 YHM Corp  

 Z‐M Weapons  

 Zombie Defense  
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Any AK‐ 47variant designed to fire 
ammunition in any caliber manufactured by 
the firms listed below:  

AK Concepts  

AK USA Manufacturing  

American Arms  

Armory USA  

Arsenal  

Bulgarian Arsenal  

B‐West  

B‐West  

Century Arms  

Cugir Arsenal  

Dragunov Sniper Rifles  

Ernst Thaelmann VEB – East Germany  

Ewbank Manufactureing  

Firing Line  

Firing line  

Global Trades  

Global Trades/Armory USA  

Hesse  

Hesse Arms  

Horn Custom rifle  

Hungarian Arsenal Inc  

Inter Ordnance  

Izhevsk Factory ‐ Russia  

Kalashnikov USA  

Krebs Custom Inc.  
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Krinks  

Lucznik in Radom – Poland  

MAADI CO  

MARS  

Marshall Arms  

Mitchell Arms, Inc  

MLS99  

Norinco  

Ohio Ordnance Works  

Ohio Rapid Fire  

Piece of History Firearms LLC  

Poly Technologies  

Polyany Arsenal ‐ Russia  

PolyTech  

Precision Metal Works  

Red Jacket Firearms  

Robinson Armament Co.  

Romarms  

Russian American Arms  

Sadu Arsenal  

State Armory in Radom – Poland  

Styer  

Suhl Factory – East Germany  

Tapco  

Tula Arsenal ‐ Russia  

Valmet  

Vector Arms  

Vulcan Arms  

WUM 
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Please note this list is not exhaustive and only includes some of the most 

common models 
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FN Herstal SLP MK1 TACT  

Franchi SPAS 12 and LAW 12  

RAAC MKA1919 SEMI AUTO  

Remington 81059 Versa Max Tactical  

Remington Model 1100 TACTICAL  

Saiga semi‐automatic shotgun  

SRM Tactical Semi‐Auto Shotgun  

Striker 12  

The Streetsweeper type S/S Inc. SS/12  
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Please note this list is not exhaustive and only includes some of the most 

common models 
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 Advance Armament Inc. M‐11  

 Bushmaster Pistol  

 Calico M‐950  

 Encom MP‐9 and MP‐45  

 Intratec TEC‐9  

 Military Armament Corp. Ingram M‐11  

 RPB Industries Inc.  
o sM10  

o sM11  

 Sites Spectre  

 Sterling MK‐7  

 SWD Incorporated M11  

 UZI  
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By Marianne W. Zawitz
BJS Statistician

How often are guns used 
in violent crimes?  

According to the National Crime 
Victimization Survey (NCVS), almost
43.6 million criminal victimizations oc-
curred in 1993, including 4.4 million
violent crimes of rape and sexual as-
sault, robbery, and aggravated assault.
Of the victims of these violent crimes,
1.3 million (29%) stated that they faced
an offender with a firearm.*  

In 1993, the FBI's Crime in the United
States estimated that almost 2 million
violent crimes of murder, rape, rob-
bery, and aggravated assault were re-
ported to the police by citizens.  About
582,000 of these reported murders,
robberies, and aggravated assaults
were committed with firearms.  Murder
was the crime that most frequently in-
volved firearms; 70% of the 24,526
murders in 1993 were committed with
firearms.  

How do we know about the guns
used by criminals?

No national collection of data contains
detailed information about all of the
guns used in crimes.  Snapshots of 

information about the guns used 
by criminals are available from  
 official police records concerning the

guns recovered in crimes and reports
gathered from victims
 surveys that interview criminals 
 surveys that interview victims 

of crime.

From these sources, we know how 
often guns are involved in crime, how
guns are used in crime, what general
categories of firearms are most often
used in crime, and, to a limited extent,
the specific types of guns most fre-
quently used by criminals. 

Bureau of Justice Statistics
Selected Findings

 Although most crime is not commit-
ted with guns, most gun crime is com-
mitted with handguns.  pages 1 & 2
 Although most available guns are

not used in crime, information about
the 223 million guns available to the
general public provides a context for
evaluating criminal preferences for
guns.  page 2
 By definition, stolen guns are avail-

able to criminals.  The FBI's National
Crime Information Center (NCIC)
stolen gun file contains over 2 million
reports; 60% are reports of stolen
handguns.  page 3 
 In 1994, the Bureau of Alcohol, 

Tobacco and Firearms (ATF) 
received over 85,132 requests from
law enforcement agencies for traces 
of guns used in crime.  Over three-
quarters of the guns traced by the 

ATF in 1994 were handguns (mostly
pistols), and almost a third were less
than 3 years old.  page 4
 Surveys of inmates show that they

prefer concealable, large caliber
guns.  Juvenile offenders appear to
be more likely to possess guns than
adults.  page 5
 Studies of the guns used in homi-

cides show that large caliber revolv-
ers are the most frequent type of gun
used in homicides, but the number 
of large caliber semiautomatic guns
used in murders is increasing.  page 5
 Little information exists about the

use of assault weapons in crime.  The
information that does exist uses vary-
ing definitions of assault weapons that
were developed before the Federal 
assault weapons ban was enacted.   
page  6

Highlights

U.S. Department of Justice
Office of Justice Programs

July 1995, NCJ-148201

Firearms, crime, and criminal justice

Guns Used in Crime

* See note on page 7.
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Handguns are most often the type
of firearm used in crime

 According to the Victim Survey
(NCVS), 25% of the victims of rape
and sexual assault, robbery, and 
aggravated assault in 1993 faced an
offender armed with a handgun.  Of all
firearm-related crime reported to the
survey, 86% involved handguns.
 The FBI's Supplemental Homicide

Reports show that  57% of all murders
in 1993 were committed with hand-
guns, 3% with rifles, 5% with shotguns,
and 5% with firearms where the type
was unknown. 
 The 1991 Survey of State Prison In-

mates found that violent inmates who
used a weapon were more likely to use
a handgun than any other weapon;
24% of all violent inmates reported that
they used a handgun.  Of all inmates,
13% reported carrying a handgun
when they committed the offense 
for which they were serving time.

What types of guns do criminals
prefer?

Research by Wright and Rossi in the
1980's found that most criminals prefer
guns that are easily concealable, large
caliber, and well made.  Their studies
also found that the handguns used by
the felons interviewed were similar to
the handguns available to the general
public, except that the criminals pre-
ferred larger caliber guns.  
   
What types of guns are available
generally?

The Bureau of Alcohol, Tobacco and
Firearms (ATF) estimates that from
1899 to 1993 about 223 million guns  
became available in the United States,
including over 79 million rifles, 77 mil-
lion handguns, and 66 million shot-
guns.  The number of guns seized,
destroyed, lost, or not working is
unknown.

The number of new handguns added
to those available has exceeded the
number of new shotguns and rifles 
in recent years.  More than half of the
guns added in 1993 were handguns.

2  Guns Used in Crime

What are the different types of firearms?

Types

 Handgun A weapon designed to fire a small projectile from one or
more barrels when held in one hand with a short stock 
designed to be gripped by one hand.  

  Revolver A handgun that contains its ammunition in a revolving cylin-
der that typically holds five to nine cartridges, each within a
separate chamber.  Before a revolver fires, the cylinder ro-
tates, and the next chamber is aligned with the barrel.  

  Pistol Any handgun that does not contain its ammunition in a 
revolving cylinder.  Pistols can be manually operated or
semiautomatic.  A semiautomatic pistol generally contains
cartridges in a magazine located in the grip of the gun.
When the semiautomatic pistol is fired, the spent cartridge
that contained the bullet and propellant is ejected, the firing
mechanism is cocked, and a new cartridge is chambered.  

    Derringer A small single- or multiple-shot handgun other than a 
revolver or semiautomatic pistol. 

 Rifle A weapon intended to be fired from the shoulder that uses
the energy of the explosive in a fixed metallic cartridge to
fire only a single projectile through a rifled bore for each
single pull of the trigger.

 Shotgun A weapon intended to be fired from the shoulder that uses
the energy of the explosive in a fixed shotgun shell to fire
through a smooth bore either a number of ball shot or a
single projectile for each single pull of the trigger.

Firing action

  Fully automatic Capability to fire a succession of cartridges so long as the
trigger is depressed or until the ammunition supply is ex-
hausted.  Automatic weapons are considered machineguns
subject to the provisions of the National Firearms Act.

  Semiautomatic An autoloading action that will fire only a single shot for
each single function of a trigger.

  Machinegun Any weapon that shoots, is designed to shoot, or can be
readily restored to shoot automatically more than one shot
without manual reloading by a single function of the trigger.

  Submachinegun A simple fully automatic weapon that fires a pistol cartridge
that is also referred to as a machine pistol.

Ammunition

  Caliber The size of the ammunition that a weapon is designed to
shoot, as measured by the bullet's approximate diameter 
in inches in the United States and in millimeters in other
countries.  In some instances, ammunition is described
with additional terms, such as the year of its introduction
(.30/06) or the name of the designer (.30 Newton).  
In some countries, ammunition is also described in terms 
of the length of the cartridge case (7.62 x 63 mm). 

  Gauge For shotguns, the number of spherical balls of pure lead,
each exactly fitting the bore, that equals one pound.

Sources:  ATF, Firearms & Explosives Tracing Guidebook, September 1993, pp. 35-40, 
and Paul C. Giannelli, "Ballistics Evidence:  Firearms Identification," Criminal Law Bulletin, 
May-June 1991, pp. 195-215.
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Over 40 million handguns have been
produced in the United States since
1973.  

Since over 80% of the guns available
in the United States are manufactured
here, gun production is a reasonable
indicator of the guns made available.
From 1973 to 1993, U.S. manufactur-
ers produced 
 6.6 million .357 Magnum revolvers
 6.5 million .38 Special revolvers
 5.4 million .22 caliber pistols
 5.3 million .22 caliber revolvers
 4.5 million .25 caliber pistols
 3.1 million 9 millimeter pistols
 2.4 million .380 caliber pistols
 2.2 million .44 Magnum revolvers
 1.7 million .45 caliber pistols
 1.2 million .32 caliber revolvers.

During the two decades from 1973 
to 1993, the types of handguns most
frequently produced have changed.   
Most new handguns are pistols rather
than revolvers.  Pistol production grew
from 28% of the handguns produced 
in the United States in 1973 to 80% 
in 1993.  

The number of large caliber pistols
produced annually increased substan-
tially after 1986.  Until the mid-1980's,
most pistols produced in the United
States were .22 and .25 caliber mod-
els.  Production of .380 caliber and 
9 millimeter pistols began to increase
substantially in 1987, so that by 1993
they became the most frequently pro-
duced pistols.  From 1991 to 1993, the
last 3 years for which data are avail-
able, the most frequently produced
handguns were  
 .380 caliber pistols (20%)
 9 millimeter pistols (19%)
 .22 caliber pistols (17%)
 .25 caliber pistols (13%)
 .50 caliber pistols (8%).

Stolen guns are a source 
of weapons for criminals

All stolen guns are available to crimi-
nals by definition.  Recent studies of
adult and juvenile offenders show that
many have either stolen a firearm or
kept, sold, or traded a stolen firearm:
 According to the 1991 Survey of

State Prison Inmates, among those 
inmates who possessed a handgun,
9% had acquired it through theft, and
28% had acquired it through an illegal
market such as a drug dealer or fence.
Of all inmates, 10% had stolen at least
one gun, and 11% had sold or traded
stolen guns.
 Studies of adult and juvenile offend-

ers that the Virginia Department of
Criminal Justice Services conducted 
in 1992 and 1993 found that 15% of
the adult offenders and 19% of the ju-
venile offenders had stolen guns; 16%
of the adults and 24% of the juveniles
had kept a stolen gun; and 20% of the
adults and 30% of the juveniles had
sold or traded a stolen gun.
 From a sample of juvenile inmates 

in four States, Sheley and Wright
found that more than 50% had stolen 
a gun at least once in their lives and
24% had stolen their most recently ob-
tained handgun.  They concluded that
theft and burglary were the original, not
always the proximate, source of many
guns acquired by the juveniles. 

How many guns are stolen?

The Victim Survey (NCVS) estimates
that there were 341,000 incidents of
firearm theft from private citizens an-
nually from 1987 to 1992.  Because
the survey does not ask how many
guns were stolen, the number of guns
stolen probably exceeds the number 
of incidents of gun theft. 

The FBI's National Crime Information
Center (NCIC) stolen gun file con-
tained over 2 million reports as of
March 1995.  In 1994, over 306,000
entries were added to this file including
a variety of guns, ammunition, can-
nons, and grenades.  Reports of stolen
guns are included in the NCIC files
when citizens report a theft to law 
enforcement agencies that submit 
a report to the FBI.  All entries must in-
clude make, caliber, and serial num-
ber.  Initiated in 1967, the NCIC stolen
gun file retains all entries indefinitely
unless a recovery is reported.     

Most stolen guns are handguns

Victims report to the Victim Survey that
handguns were stolen in 53% of the
thefts of guns.  The FBI's stolen gun
file's 2 million reports include informa-
tion on 
 1.26 million handguns (almost 60%)  
 470,000 rifles (22%)
 356,000 shotguns (17%).

   Guns Used in Crime   3

From 1985 to 1994, the FBI received an annual average 
of over 274,000 reports of stolen guns 

Source:  FBI, National Crime Information Center, 1995.
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How many automatic weapons 
are stolen? 

Under the provisions of the National
Firearms Act, all automatic weapons
such as machine guns must be regis-
tered with the ATF.  In 1995, over
240,000 automatic weapons were 
registered with the ATF.  As of March
1995, the NCIC stolen gun file con-
tained reports on about 7,700 machine
guns and submachine guns.

What types of handguns are most
frequently stolen?

Most frequently reported handguns 
in the NCIC stolen gun file
Percent 
of stolen
handguns Number Caliber Type

20.5%  259,184
  
 .38 Revolver

11.7 147,681  .22 Revolver

11.6 146,474  .357 Revolver
8.8 111,558    9 mm Semiautomatic
7.0 87,714  .25 Semiautomatic
6.7 84,474  .22 Semiautomatic
5.4 68,112  .380 Semiautomatic
3.7 46,503  .45 Semiautomatic
3.3 41,318  .32 Revolver
3.1 39,254  .44 Revolver
1.5 18,377  .32 Semiautomatic
1.3 16,214  .45 Revolver

Upon request, the ATF traces some
guns used in crime to their origin

The National Tracing Center of ATF
traces firearms to their original point of
sale upon the request of police agen-
cies.  The requesting agency can use
this information to assist in identifying
suspects, providing evidence for sub-
sequent prosecution, establishing sto-
len status, and proving ownership.   
The number of requests for firearms
traces increased from 37,181 in 1990
to 85,132 in 1994. 

Trace requests represent an unknown
portion of all the guns used in crimes.
ATF is not able to trace guns manufac-
tured before 1968, most surplus mili-
tary weapons, imported guns without
the importer's name, stolen guns, and
guns missing a legible serial number. 
 
Police agencies do not request traces
on all firearms used in crimes.  Not all
firearms used in crimes are recovered
so that a trace could be done and, in
some States and localities, the police
agencies may be able to establish
ownership locally without going to 
the ATF.  
  
Most trace requests concern 
handguns

Over half of the guns that police 
agencies asked ATF to trace were 
pistols and another quarter were 
revolvers. 

While trace requests for all types of
guns increased in recent years, the
number of pistols traced increased 
the most, doubling from 1990 to 1994.

What are the countries of origin 
of the guns that are traced?

Traced guns come from many coun-
tries across the globe.  However, 78%
of the guns that were traced in 1994
originated in the United States and
most of the rest were from   
 Brazil (5%)
 Germany (3%)
 China (3%)
 Austria (3%)
 Italy (2%)
 Spain (2%).  

Almost a third of the guns traced 
by ATF in 1994 were 3 years old 
or less

Age of 
traced guns 

Traces completed in 1994
   Number Percent

   Total 83,362 100%
Less than 1 year 4,072 5
1 year 11,617 14
2 years 6,764 8
3 years 4,369 5

Type of gun
  Percent of all 
  1994 traces 

      Total 100.0%
Handgun 79.1
   Pistol 53.0
   Pistol Revolver 24.7
   Pistol Derringer 1.4
Rifle 11.1
Shotgun 9.7
Other including
   machinegun 0.1

4  Guns Used in Crime

What crimes are most likely to result in a gun-tracing request?

Percent 
of all 1994
traces

Percent of traces by crime type
Handgun

Crime type Total Total Pistol
Pistol
Derringer

Pistol
Revolver Rifle Shotgun

Weapons offenses 72% 100% 81% 55% 1% 25% 10% 9%
Drug offenses 12 100 75 50 2 23 14 11

Homicide 6 100 79 49 1 29 11 10
Assault 5 100 80 50 1 28 10 11
Burglary 2 100 57 34 1 22 24 19
Robbery 2 100 84 53 1 29 7 10
Other 2 100 76 54 1 21 14 10

Note:  Detail may not add to total because of rounding.
Source:  ATF, unpublished data, May 1995.
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What caliber guns do criminals 
prefer?

In their 1983 study, Wright, Rossi, and
Daly asked a sample of felons about
the handgun they had most recently
acquired.  Of the felons sampled 
 29% had acquired a .38 caliber

handgun
 20% had acquired a .357 caliber

handgun
 16% had acquired a .22 caliber

handgun.

Sheley and Wright found that the juve-
nile inmates in their 1991 sample in
four States preferred large caliber, high
quality handguns.  Just prior to their
confinement    
 58% owned a revolver, usually 

a .38 or .357 caliber gun
 55% owned a semiautomatic 

handgun, usually a 9 millimeter 
or .45 caliber gun
 51% owned a sawed-off shotgun
 35% owned a military-style automatic

or semiautomatic rifle.
 
Do juvenile offenders use different
types of guns than adult offenders?

A study of adult and juvenile offenders
by the Virginia Department of Criminal
Justice Services found that juvenile of-
fenders were more likely than adults to
have carried a semiautomatic pistol at
the crime scene (18% versus 7%).

They were also more likely to have
carried a revolver (10% versus 7%).
The same proportion of adults and ju-
veniles (3%) carried a shotgun or rifle
at the crime scene.

Some studies of guns used in
homicides provide information
about caliber

McGonigal and colleagues at the Uni-
versity of Pennsylvania Medical Center
studied firearm homicides that oc-
curred in Philadelphia: 145 in 1985 and
324 in 1990.  Most of the firearms
used in the homicides studied were
handguns: 90% in 1985 and 95% in
1990.  In both years, revolvers were
the predominant type of handgun
used; however, the use of semiauto-
matic pistols increased from 24% in
1985 to 38% in 1990.  The caliber of
the handguns used also changed:

In Philadelphia, handguns most often used:
In 1985, of 91 
homicides 

In 1990, of 204
homicides

44% .38 caliber
   revolver

23% 9 mm pistol

19% .25 caliber 
   pistol

18% .38 caliber
   revolver

14%
 

.22 caliber
   revolver

16% .357 caliber
   revolver

14%
 

.32 caliber
   revolver

16% .22 caliber
   revolver

  3% 9 mm pistol 10% .32 caliber
   revolver

  2% .357 caliber
   revolver

  6% .380 caliber 
   pistol

The Virginia Department of Criminal
Justice Services studied 844 homi-
cides that occurred in 18 jurisdictions

from 1989 through 1991.  Firearms
were identified as the murder weapon
in 600 cases.  Over 70% of the fire-
arms used were handguns.  Of those
handguns for which the caliber and 
firing action could be identified, 19%
were .38 caliber revolvers, 10% were
.22 caliber revolvers, and 9% were 9
millimeter semiautomatic pistols.

The Hawaii Department of the Attorney
General, Crime Prevention Division,
studied 59 firearm-related homicides in
Honolulu from 1988 to 1992.  Hand-
guns were used in 48 homicides (over
80%) including 11 handguns of 9 milli-
meter caliber, 10 of .357 caliber, 10 of
.38 caliber, and 5 of .25 caliber.

What caliber guns are used in 
the killings of law enforcement
officers?

From 1982 to 1993, of the 687 officers
who were killed by firearms other than
their own guns, more were killed by 
.38 caliber handguns than by any other
type of weapon.

Type of firearm

Percent of law 
enforcement officers
killed with a firearm

.38 caliber handgun 25.2%

.357 Magnum handgun 12.1

9 millimeter handgun 9.5

12 gauge shotgun 7.4

.22 caliber handgun 5.4

.22 caliber rifle 4.4
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What guns are the most frequently traced?

The most frequently traced guns vary from
year to year.  The ATF publishes a list of the
10 specific guns most frequently traced annu-
ally.  The total number of traced guns on the
top 10 list was 18% of the total traced from
1991 to 1994.  Most of the top 10 guns were
pistols (over 30% were .25 caliber pistols), 
although a number of revolvers and a few
shotguns and rifles were also included.  The
most frequently traced gun was a Smith and
Wesson .38 caliber revolver in 1990, the Ra-
ven Arms P25 (a .25 caliber pistol) from 1991
through 1993, and the Lorcin P25  in 1994.  

10 most frequently traced guns in 1994

Rank Manufacturer Model Caliber Type Number traced

1 Lorcin P25  .25 Pistol 3,223

2 Davis Industries P380  .38 Pistol 2,454

3 Raven Arms MP25  .25 Pistol 2,107

4 Lorcin L25  .25 Pistol 1,258

5 Mossburg 500  12G Shotgun 1,015

6 Phoenix Arms Raven  .25 Pistol 959

7 Jennings J22  .22 Pistol 929

8 Ruger P89  9 mm Pistol 895

9 Glock 17  9 mm Pistol 843

10 Bryco 38  .38 Pistol 820

Source:  ATF, May 1995.
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6  Guns Used in Crime

Little information exists about the use
of assault weapons in crime.  The in-
formation that does exist uses varying
definitions of assault weapons that
were developed before the Federal 
assault weapons ban was enacted. 

In general, assault weapons are 
semiautomatic firearms with a large
magazine of ammunition that were
designed and configured for rapid fire
and combat use.  An assault weapon
can be a pistol, a rifle, or a shotgun.
The Federal Violent Crime Control
and Law Enforcement Act of 1994
bans the manufacture and sale of 19
specific assault weapons identified by
make and manufacturer.  It also pro-
vides for a ban on those weapons that
have a combination of features such
as flash suppressors and grenade
launchers.  The ban does not cover
those weapons legally possessed 
before the law was enacted.  The 
National Institute of Justice will be
evaluating the effect of the ban and
reporting to Congress in 1997.

In 1993 prior to the passage of the 
assault weapons ban, the Bureau 
of Alcohol, Tobacco and Firearms
(ATF), reported that about 1% 
of the estimated 200 million guns 

in circulation were assault weapons.
Of the gun-tracing requests received
that year by ATF from law enforce-
ment agencies, 8% involved assault
weapons.   

Assault weapons and homicide

A New York State Division of Criminal
Justice Services study of homicides 
in 1993 in New York City found that
assault weapons were involved in
16% of the homicides studied.  The
definition of assault weapons used
was from proposed but not enacted
State legislation that was more expan-
sive than the Federal legislation.  By
matching ballistics records and homi-
cide files, the study found information
on 366 firearms recovered in the
homicides of 271 victims.  Assault
weapons were linked to the deaths of
43 victims (16% of those studied).    

A study by the Virginia Department of
Criminal Justice Services reviewed
the files of 600 firearm murders that
occurred in 18 jurisdictions from 1989
to 1991.  The study found that hand-
guns were used in 72% of the mur-
ders (431 murders).  Ten guns were
identified as assault weapons, includ-
ing five pistols, four rifles, and one
shotgun.     

Assault weapons and offenders

In the 1991 BJS Survey of State 
Inmates, about 8% of the inmates 
reported that they had owned a
military-type weapon, such as an Uzi,
AK-47, AR-15, or M-16.  Less than
1% said that they carried such a
weapon when they committed the 
incident for which they were incarcer-
ated.  A Virginia inmate survey con-
ducted between November 1992 and
May 1993 found similar results:
About 10% of the adult inmates re-
ported that they had ever possessed
an assault rifle, but none had carried 
it at the scene of a crime.  

Two studies indicate higher propor-
tions of juvenile offenders reporting
possession and use of assault rifles.
The Virginia inmate survey also cov-
ered 192 juvenile offenders.  About
20% reported that they had pos-
sessed an assault rifle and 1% said
that they had carried it at the scene of
a crime.  In 1991, Sheley and Wright
surveyed 835 serious juvenile offend-
ers incarcerated in 6 facilities in 4
States.  In the Sheley and Wright
study, 35% of the juvenile inmates 
reported that they had owned a
military-style automatic or semiauto-
matic rifle just prior to confinement.

How often are assault weapons used in crime?
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Note

Data in this report from the 1993 Na-
tional Crime Victimization Survey are
the first released on this topic since the
survey was redesigned.  Because of
changes in the methodology, direct
comparisons with BJS's victim survey
data from prior years are not appropri-
ate.  Additional information about the
survey's redesign can be obtained
from the Bureau of Justice Statistics
Clearinghouse at 1-800-732-3277.
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Guns Used in Crime is the first of 
a series of reports on firearms and
crime that will become part of a
longer document, Firearms, Crime,
and Criminal Justice. Other topics 
to be covered in this series include
weapons offenses and offenders,
how criminals obtain guns, and 
intentional firearm injury.  The full 
report will focus on the use of guns
in crime, trends in gun crime, 
consequences of gun crimes, 
characteristics of offenders who 
use guns, and sanctions for offend-
ers who use guns.  This report will
not cover the involvement of firearms
in accidents or suicides.

The Bureau of Justice Statistics is the
statistical arm of the U.S. Department
of Justice.  Jan M. Chaiken, Ph.D., is
director.

BJS Selected Findings summarize
statistics about a topic of current 
concern from both BJS and non-BJS
datasets.

Substantial assistance in preparing
this document was provided by Roy
Weise and Gary Boatman of the
Criminal Justice Information Systems
Division of the FBI; Edward Troiano,
Emmett Masterson, Gerald Nunziato,
Gary Kirchoff, and Kris Denholm of
the Bureau of Alcohol, Tobacco and
Firearms; Jim McDonough of the 
Virginia Department of Criminal 
Justice Services; Henry Brownstein
and Kelly Haskin-Tenenini of the 
New York State Division of Criminal 
Justice Services; and Larry Green-
feld, Thomas Hester, and Michael
Rand of the Bureau of Justice Statis-
tics.  Verification and publication 
review were provided by Yvonne
Boston, Ida Hines, Rhonda Keith, 
and Priscilla Middleton of the Bureau
of Justice Statistics.

July 1995, NCJ-148201
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1 payments, grants and loans for reasonable and necessary expenses, to an________________________________________________________________________
2 eligible applicant for the creation, preservation or improvement of________________________________________________________________________
3 affordable housing; or the creation, preservation or improvement of the________________________________________________________________________
4 commercial, retail or community facilities component of mixed use________________________________________________________________________
5 affordable residential developments, in rural and urban areas of the________________________________________________________________________
6 state.______
7 2. Program criteria. The corporation shall develop procedures, crite-______________________________________________________________________
8 ria and requirements related to the application and award of projects________________________________________________________________________
9 pursuant to this section which shall include: eligibility, market________________________________________________________________________
10 demand, feasibility and funding criteria; the funding determination________________________________________________________________________
11 process; supervision and evaluation of contracting applicants; report-________________________________________________________________________
12 ing, budgeting and record-keeping requirements; provisions for modifica-________________________________________________________________________
13 tion and termination of contracts; and such other matters not inconsist-________________________________________________________________________
14 ent with the purposes and provisions of this article as the corporation________________________________________________________________________
15 shall deem necessary or appropriate.____________________________________
16 3. Fund allocation. Sixty percent of the total funds awarded pursuant______________________________________________________________________
17 to this article in any fiscal year shall be allocated to projects________________________________________________________________________
18 located in urban areas of the state. Forty percent of the total funds________________________________________________________________________
19 awarded pursuant to this article in any fiscal year shall be allocated________________________________________________________________________
20 to projects located in rural areas of the state.________________________________________________
21 4. Funding criteria. A one-third match requirement shall be required______________________________________________________________________
22 of any eligible applicant, which may include donated property, materials________________________________________________________________________
23 or labor and other resources, and may be reduced or eliminated for________________________________________________________________________
24 projects located within a declared disaster area._________________________________________________
25 5. Funding and annual report. The corporation in its sole discretion______________________________________________________________________
26 shall authorize all funding decisions and make all award announcements.________________________________________________________________________
27 The corporation shall, on or before December thirty-first in each year________________________________________________________________________
28 submit a report to the legislature on the implementation of this arti-________________________________________________________________________
29 cle. Such report shall include, but not be limited to, for each award________________________________________________________________________
30 made to a grantee under this article: a description of such award;________________________________________________________________________
31 contract amount and cumulative total; the specific activities in rural________________________________________________________________________
32 and urban areas performed by such grantee; the amounts of match monies________________________________________________________________________
33 received by the grantee from sources other than payments made pursuant________________________________________________________________________
34 to this article; and such other information as the corporation deems________________________________________________________________________
35 pertinent.__________
36 § 2. This act shall take effect immediately.

37 PART EE

38 Section 1. Paragraph b of subdivision 2 of section 54-l of the state
39 finance law, as added by section 1 of part J of chapter 57 of the laws
40 of 2011, is amended to read as follows:
41 b. Within the amounts appropriated therefor, eligible municipalities
42 shall receive an amount equal to [forty-five] fifty-five percent of the__________
43 state aid payment received in the state fiscal year commencing April
44 first, two thousand eight from an appropriation for aid to munici-
45 palities with video lottery gaming facilities[, rounded up to the next
46 thousand dollars].
47 § 2. This act shall take effect immediately.

48 PART FF

49 Section 1. The opening paragraph of subdivision a of section 265.20 of
50 the penal law, as amended by chapter 496 of the laws of 1991, is amended
51 to read as follows:
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1 [Sections] Paragraph (h) of subdivision twenty-two of section 265.00___________________________________________________________
2 and sections 265.01, 265.01-a, subdivision one of section 265.01-b,_____________ ________________________________________________
3 265.02, 265.03, 265.04, 265.05, 265.10, 265.11, 265.12, 265.13, 265.15,_
4 265.36, 265.37 and 270.05 shall not apply to:______________
5 § 2. Section 265.37 of the penal law, as added by chapter 1 of the
6 laws of 2013, is amended to read as follows:
7 § 265.37 Unlawful possession of certain ammunition feeding devices.
8 It shall be unlawful for a person to knowingly possess an ammunition
9 feeding device [that such person lawfully possessed before the effective
10 date of the chapter of the laws of two thousand thirteen which added
11 this section, that has a capacity of, or that can be readily restored or
12 converted to accept more than seven but less than ten rounds of ammuni-
13 tion,] where such device contains more than seven rounds of ammunition.
14 If such device containing more than seven rounds of ammunition is
15 possessed within the home of the possessor, the person so possessing the
16 device shall, for a first offense, be guilty of a violation and subject
17 to a fine of two hundred dollars, and for [a second] each subsequent_______________
18 offense, be guilty of a class B misdemeanor and subject to a fine of two
19 hundred dollars and a term of up to three months imprisonment.
20 If such device containing more than seven rounds of ammunition is
21 possessed in any location other than the home of the possessor, the
22 person so possessing the device shall, for a first offense, be guilty of
23 a class B misdemeanor and subject to a fine of two hundred dollars and a
24 term of up to six months imprisonment, and for [a second] each subse-____________
25 quent offense, be guilty of a class A misdemeanor._____
26 § 3. Section 265.45 of the penal law, as added by chapter 1 of the
27 laws of 2013, is amended to read as follows:
28 § 265.45 Safe storage of rifles, shotguns, and firearms.
29 No person who owns or is custodian of a rifle, shotgun or firearm who
30 resides with an individual who such person knows or has reason to know
31 is prohibited from possessing a firearm pursuant to 18 U.S.C. § 922(g)
32 (1), (4), (8) or (9) shall store or otherwise leave such rifle, shotgun
33 or firearm out of his or her immediate possession or control without
34 having first securely locked such rifle, shotgun or firearm in an appro-
35 priate safe storage depository or rendered it incapable of being fired
36 by use of a gun locking device appropriate to that weapon. For purposes
37 of this section "safe storage depository" shall mean a safe or other
38 secure container which, when locked, is incapable of being opened with-
39 out the key, combination or other unlocking mechanism and is capable of
40 preventing an unauthorized person from obtaining access to and
41 possession of the weapon contained therein. With respect to a person who
42 is prohibited from possessing a firearm pursuant to 18 USC § 922(g)(9),
43 for purposes of this section, this section applies only if such person
44 has been convicted of a crime included in subdivision one of section
45 370.15 of the criminal procedure law and such gun is possessed within
46 five years from the later of the date of conviction or completion of
47 sentence. Nothing in this section shall be deemed to affect, impair or_____________________________________________________________
48 supersede any special or local act relating to the safe storage of________________________________________________________________________
49 rifles, shotguns or firearms which impose additional requirements on the________________________________________________________________________
50 owner or custodian of such weapons.___________________________________
51 A violation of this section shall constitute a class A misdemeanor.
52 § 4. Subdivision b of section 58 of chapter 1 of the laws of 2013
53 amending the criminal procedure law and other laws relating to suspen-
54 sion and revocation of firearms licenses, is amended to read as follows:
55 b. The amendments to subdivision 23 of section 265.00 of the penal law
56 made by section thirty-eight of this act shall take effect on the nine-
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1 tieth day after this act shall have become a law, except that the amend-
2 ments [made to] designating paragraph (a) of subdivision 23 shall take___________
3 effect immediately; and provided further that the effective date of the____________________________________________________
4 amendments adding paragraphs (b) and (c) to such subdivision shall be________________________________________________________________________
5 suspended and not effective;____________________________
6 § 5. This act shall take effect immediately; provided, however, that
7 sections one and four of this act shall be deemed to have been in full
8 force and effect on the same date as chapter 1 of the laws of 2013 took
9 effect.

10 PART GG

11 Section 1. Subdivision 18 of section 2 of the workers' compensation
12 law is REPEALED.
13 § 2. Subdivision 9 of section 13-l of the workers' compensation law,
14 as added by chapter 940 of the laws of 1973, is amended to read as
15 follows:
16 9. The [chairman] chair shall appoint for and with jurisdiction in the_____
17 entire state of New York a single chiropractic practice committee
18 composed of [one duly licensed physician and two] three duly registered_____
19 and licensed chiropractors of the state of New York. Each member of said
20 committee shall receive compensation either on an annual basis or on a
21 per diem basis to be fixed by the [chairman] chair within amounts appro-_____
22 priated therefor. One of said chiropractic members shall be designated
23 by the [chairman] chair as a [chairman] chair of said chiropractic prac-_____ _____
24 tice committee. No member of said committee shall render chiropractic
25 treatment under this section nor be employed or accept or participate in
26 any fee from any insurance company authorized to write [workmen's] work-_____
27 ers' compensation insurance in this state or from any self-insurer,____
28 whether such employment or fee relates to a [workmen's] workers' compen-________
29 sation claim or otherwise. The [attorney-general] attorney general, upon________________
30 request, shall advise and assist such committee.
31 § 3. Subdivision 10 of section 13-m of the workers' compensation law,
32 as added by chapter 589 of the laws of 1989, is amended to read as
33 follows:
34 10. The [chairman] chair shall appoint for and with jurisdiction in_____
35 the entire state of New York a single psychology practice committee
36 composed of [two] three duly registered and licensed psychologists, at_____
37 least one of whom shall be a member in good standing of the New York
38 state psychological association recommended by the president of such
39 organization[, and one duly licensed physician of the state of New
40 York]. Each member of said committee shall receive compensation either
41 on an annual basis or on a per diem basis to be fixed by the [chairman]
42 chair within amounts appropriated therefor. One of said psychologists_____
43 shall be designated by the [chairman] chair as a [chairman] chair of_____ _____
44 said psychology practice committee. No member of said committee shall
45 render psychological treatment under this section nor be an employer or
46 accept or participate in any fee from any insurance company authorized
47 to write workers' compensation insurance in this state or from any self-
48 insurer, whether such employment or fee relates to a workers' compen-
49 sation claim or otherwise. The attorney general, upon request, shall
50 advise and assist such committee.
51 § 4. Subdivisions 2, 3 and 4 of section 13-g of the workers' compen-
52 sation law, subdivision 2 as amended by chapter 649 of the laws of 1985,
53 subdivision 3 as amended by chapter 674 of the laws of 1994, and subdi-
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Statement of Professors of Constitutional Law: The Second Amendment and the 
Constitutionality of the Proposed Gun Violence Prevention Legislation 

 
 

January 30, 2013 
 
 
 
Several proposed reforms to the nation’s gun laws, including universal background 
checks and restrictions on high-capacity ammunition magazines and assault weapons, 
are now pending before Congress. Concerns have been raised that these measures 
might violate the Second Amendment. We, the undersigned professors with expertise 
in constitutional law, write to address those concerns.  
 
In 2008, the U.S. Supreme Court held that the Second Amendment, which provides, “A 
well regulated Militia, being necessary to the security of a free State, the right of the 
people to keep and bear Arms, shall not be infringed,” guarantees an individual’s right 
to have a functional firearm in the home for self-defense. The Court’s decision in that 
case, District of Columbia v. Heller, struck down a D.C. law that effectively barred the use 
of any firearm for self-defense. The law is now clear that the government may not 
completely disarm law-abiding, responsible citizens. The Court also made clear, 
however, that many gun regulations remain constitutionally permissible. “Like most 
rights,” the Court explained, “the right secured by the Second Amendment is not 
unlimited.” Writing for the Court, Justice Antonin Scalia explained that restrictions on 
“dangerous and unusual” weapons are constitutional and that “nothing in our opinion 
should be taken to cast doubt” on laws that prohibit “the possession of firearms by 
felons or the mentally ill” or laws that impose “conditions and qualifications on the 
commercial sale of arms.”  
 
In this sense, Justice Scalia recognized in Heller that, like other constitutional rights, the 
Second Amendment is not an absolute. The First Amendment, for example, provides 
that “Congress shall make no law . . . abridging the freedom of speech,” but the 
Supreme Court has long and consistently held that some types of speech – for example, 
defamation, obscenity and threats – can be regulated; that some people – for example, 
public employees, members of the military, students and prisoners – are subject to 
greater restrictions on their speech than others; and that the government can reasonably 
regulate the time, place and manner of speech. As Justice Scalia explained in Heller, the 
rights guaranteed by the Second Amendment are likewise subject to appropriate 
regulation in order to enhance public safety. 
 
In acknowledging the presumptive constitutionality of laws designed to prevent gun 
violence, including restrictions on who has access to firearms and what types of 
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firearms they may have, Heller is consistent with the history of the right to keep and 
bear arms. The founding fathers who wrote and ratified the Second Amendment also 
had laws to keep guns out of the hands of people thought to be untrustworthy. Such 
laws were necessary to ensure that the citizen militia referenced in the Second 
Amendment was “well regulated.” In the 1800s, many states restricted the sale or public 
possession of concealable firearms. In the early twentieth century, the federal 
government restricted access to unusually dangerous weapons, such as machine guns, 
and states barred people convicted of certain felonies from possessing firearms. Laws 
such as these were routinely upheld by the courts, which recognized the legitimacy of 
legislative efforts to keep the most dangerous weapons out of the hands of the most 
dangerous people. 
 
While the permissibility of any particular reform depends on its details, the reforms 
currently being considered by Congress are clearly consistent with the Second 
Amendment. We express no view on the effectiveness or desirability of the policies 
reflected in the various proposals, but we all agree that none infringes the core right 
identified by the Court in Heller. 
 
Universal background checks, especially those conducted instantaneously through the 
National Instant Background Check System, do not impose a significant burden on law-
abiding citizens. Yet background checks may provide an important safeguard against 
easy access to guns by members of criminal street gangs, other felons, and the mentally 
ill. As with other rights that have eligibility criteria, such as the right to vote, the right to 
keep and bear arms is not offended by neutral measures designed to ensure that only 
eligible, law-abiding citizens exercise the right. Moreover, background checks imposed 
at the point of sale are typical of the “conditions and qualifications on the commercial 
sale of arms” recognized by the Supreme Court in Heller. 
 
Restrictions on the manufacture and sale of high-capacity ammunition magazines and 
assault weapons are also consistent with the Second Amendment. In a recent opinion 
authored by Judge Douglas Ginsburg and joined by Judge Karen Henderson, the U.S. 
Court of Appeals for the District of Columbia Circuit held that such regulations are 
consistent with the Second Amendment and with the Supreme Court’s decision in 
Heller. The court of appeals recognized such weapons and magazines are not necessary 
for individual self-defense—what Heller called the “core lawful purpose” of the Second 
Amendment. Restrictions on high-capacity magazines and assault weapons, the court of 
appeals held, do “not effectively disarm individuals or substantially affect their ability 
to defend themselves.” The Second Amendment, like the First Amendment, does not 
prevent lawmakers from enacting reasonable regulations that do not seriously interfere 
with the core right guaranteed by the Constitution.  
 
The Supreme Court has clearly held that the Second Amendment preserves the right of 
law-abiding citizens to have a firearm in the home for self-defense. As both the 
historical tradition of the right to bear arms and the Court’s decision suggest, 
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reasonable and limited measures to enhance public safety that do not unduly burden 
that right are consistent with the Second Amendment. 
 
  Signed, 
 
Bruce Ackerman 
Sterling Professor of Law and Political Science, Yale Law School 
  
Albert W. Alschuler 
Julius Kreeger Professor Emeritus, The University of Chicago Law School 
 
Mitchell N. Berman  
Richard Dale Endowed Chair in Law, The University of Texas School of Law 
 
Ashutosh Bhagwat, Professor of Law 
UC Davis School of Law 
 
Joseph Blocher 
Associate Professor of Law, Duke Law School 
 
Lee C. Bollinger 
President, Columbia University 
 
Rebecca L. Brown 
Newton Professor of Constitutional Law, USC Gould School of Law 
 
Alan Brownstein 
Professor of Law, Boochever and Bird Chair, UC Davis School of Law 
 
Erwin Chemerinsky 
Dean and Distinguished Professor of Law, UC Irvine School of Law 
 
Dan T. Coenen 
University Professor and Harmon W. Caldwell Chair, University of Georgia Law 
 
Walter E. Dellinger III 
Douglas B. Maggs Emeritus Professor of Law, Duke Law School 
 
Michael C. Dorf 
Robert S. Stevens Professor of Law, Cornell University Law School 
 
Lee Epstein 
Provost Professor and Rader Family Trustee Chair in Law, USC Gould School of Law 
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Richard A. Epstein 
Laurence A. Tisch Professor of Law, New York University School of Law 
 
Daniel A. Farber 
Sho Sato Professor of Law, UC Berkeley School of Law 
 
Owen M. Fiss 
Sterling Professor Emeritus of Law and Professorial Lecturer in Law, Yale Law School 
 
Charles Fried 
Beneficial Professor of Law, Harvard Law School 
 
Barry Friedman 
Jacob D. Fuchsberg Professor of Law, New York University School of Law 
 
Risa Goluboff 
Justice Thurgood Marshall Professor of Law, The University of Virginia School of Law 
  
Jamal Greene 
Professor of Law, Columbia Law School 
 
H. Kent Greenfield 
Professor of Law and Law Fund Research Scholar, Boston College Law School 
 
Ariela Gross 
John B. and Alice R. Sharp Professor of Law and History, USC Gould School of Law 
 
Roderick M. Hills, Jr., 
William T. Comfort, III Professor of Law, New York University School of Law 
 
Samuel Issacharoff 
Bonnie and Richard Reiss Professor, New York University School of Law 
 
John C. Jeffries, Jr. 
David and Mary Harrison Distinguished Professor and former Dean, University of Virginia  
 
Dawn Johnsen 
Walter W. Foskett Professor of Law, Indiana University Maurer School of Law 
  
Mark R. Killenbeck 
Wylie H. Davis Distinguished Professor of Law, University of Arkansas School of Law 
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Ronald J. Krotoszynski, Jr. 
John S. Stone Chair, Professor of Law, University of Alabama 
 
Carlton F.W. Larson 
Professor of Law, UC Davis School of Law 

 Lawrence Lessig 
Roy L. Furman Professor of Law, Harvard Law School 
 
Sanford V. Levinson 
W. St. John Garwood and W. St. John Garwood, Jr., Centennial Chair, University of Texas  
 
William P. Marshall 
William Rand Kenan, Jr. Distinguished Professor of Law, University of North Carolina  
 
Frank I. Michelman 
Robert Walmsley University Professor, Emeritus, Harvard Law School 
 
Darrell Miller 
Professor of Law, University of Cincinnati College of Law 
 
Alan B. Morrison 
Lerner Family Associate Dean, The George Washington University Law School 
 
Gene R. Nichol 
Boyd Tinsley Distinguished Professor of Law, UNC School of Law 
 
Spencer A. Overton 
Professor of Law, The George Washington University Law School 
 
Eric Posner 
Kirkland & Ellis Distinguished Service Professor, The University of Chicago Law School 
  
Lawrence Rosenthal 
Professor of Law, Chapman University School of Law 
 
Theodore Ruger 
Professor of Law, University of Pennsylvania Law School 
 
Jane S. Schacter 
William Nelson Cromwell Professor of Law, Stanford Law School 
 
Stephen J. Schulhofer 
Robert B. McKay Professor of Law, New York University School of Law 
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Neil S. Siegel 
Professor of Law and Political Science, Duke Law School 
 
Reva Siegel 
Nicholas deB. Katzenbach Professor of Law, Yale Law School 
 
Geoffrey R. Stone 
Edward H. Levi Distinguished Service Professor and former Dean, The University of Chicago  
 
David A. Strauss 
Gerald Ratner Distinguished Service Professor of Law, The University of Chicago 
  
Laurence H. Tribe 
Carl M. Loeb University Professor and Professor of Constitutional Law, Harvard Law School 
 
Mark Tushnet 
William Nelson Cromwell Professor of Law, Harvard Law School 
 
Jonathan D. Varat 
Professor of Law and former Dean, UCLA School of Law 
 
Keith Wehran 
Ashton Phelps Chair of Constitutional Law, Tulane University School of Law 
 
Adam Winkler 
Professor of Law, UCLA School of Law 

  
University affiliation provided for identification purposes only.  
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