
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 

NEW YORK STATE RIFLE AND PISTOL 
ASSOCIATION, INC.; WESTCHESTER 
COUNTY FIREARMS OWNERS 
ASSOCIATION, INC.; SPORTSMEN'S 
ASSOCIATION FOR FIREARMS EDUCATION, 
INC.; NEW YORK STATE AMATEUR  
TRAPSHOOTING ASSOCIATION, INC.; 
BEDELL CUSTOM; BEIKIRCH AMMUNITION 
CORPORATION; BLUELINE TACTICAL & 
POLICE SUPPLY, LLC; BATAVIA MARINE & 
SPORTING SUPPLY; WILLIAM NOJAY, 
THOMAS GALVIN, and ROGER HORVATH, 
 
    Plaintiffs,  
 

-v.-                   
       
  
ANDREW M. CUOMO, Governor of the State of 
New York; ERIC T. SCHNEIDERMAN, Attorney 
General of the State of New York; JOSEPH A.  
D'AMICO, Superintendent of the New York State 
Police; LAWRENCE FRIEDMAN, District 
Attorney for Genesee County; and GERALD J. 
 GILL, Chief of Police for the Town of Lancaster, 
New York,       
       

Defendants.  
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DECLARATION OF WILLIAM J. TAYLOR, JR. 

 WILLIAM J. TAYLOR, JR., an attorney duly admitted to practice before this Court, 

declares, pursuant to 28 U.S.C. § 1746, as follows: 

1. I am an Assistant Attorney General in the office of ERIC T. SCHNEIDERMAN, 

Attorney General of the State of New York, attorney for defendants Andrew Cuomo, Governor 

of the State of New York; Eric T. Schneiderman, Attorney General of the State of New York; 
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and Joseph A. D’Amico, Superintendent of the New York State Police (collectively, the “State 

Defendants”) in the above-captioned action. 

2. I submit this declaration in support of the State Defendants’ Cross-Motion to 

Dismiss and/or for Summary Judgment and in Opposition to the Plaintiffs’ Motion for a 

Preliminary Injunction, for the limited purpose of providing the Court with true and accurate 

copies of the following documents contained in the annexed Appendix, and referenced in the 

accompanying Memorandum of Law in Opposition to Plaintiffs’ Motion for a Preliminary 

Injunction and in Support of State Defendants’ Motion to Dismiss and/or for Summary 

Judgment, dated June 21, 2013, State Defendants’ Statement of Undisputed Material Facts in 

Support of State Defendants’ Motion for Summary Judgment, submitted herewith in support of 

the State Defendants’ motion: 

Exhibit Exhibit 
Description 

1 Amended Complaint, New York State Rifle and Pistol Association, Inc. v. Cuomo, 
Case No. 13-cv-00291 (W.D.N.Y.), ECF No. 17 (“Am. Cmpl.”) 

2 Law Center to Prevent Gun Violence, Introduction to Gun Violence Statistics, 
Nov. 18, 2012 (“LCPGV Statistics”) 

3 United States Centers for Disease Control, 2005-2010 United States Homicide 
Firearm Deaths and Rates per 100,000 (“CDC 2005-2010”) 

4 United States Centers for Disease Control, 2010 United States Firearm Deaths 
and Rates per 100,000 (“CDC 2010”) 

5 
Governor’s Program Bill, 2013, Memorandum in Support of the Secure 
Ammunition and Firearms Enforcement Act, 2013 N.Y. Laws, ch. 1 (the “SAFE 
Act”) (“2013 Governor’s Mem.”) 

6 New York State Assembly Memorandum in Support of the SAFE Act (“2013 
Assembly Memo”) 

7 New York State Senate Introducer’s Memorandum in Support of the SAFE Act, 
2013 (“2013 Senate Mem.”) 
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Exhibit Exhibit 
Description 

8 Violent Crime Control and Law Enforcement Act of 1994 (“federal assault 
weapons ban”), Public Law 103-22-Sept. 13, 1994,  

9 
House of Representatives Committee on the Judiciary Report 103-489, Public 
Safety and Recreational Firearms Use Protection Act, May 2, 1994 (“Judiciary 
Comm. Report”) 

10 
United States Bureau of Alcohol, Tobacco and Firearms (“ATF”), Firearms and 
Explosives Industry Division, Study on the Importability of Certain Shotguns, 
January 2011 (“2011 ATF Study”) 

11 ATF, Report and Recommendation on the Importability of Certain Semiautomatic 
Rifles, July 6, 1989 (“1989 ATF Study”) 

12 ATF, Study on the Sporting Suitability of Modified Semiautomatic Rifles, April 
1998 (“1998 AFT Study”) 

13 Laws of New York, Chapter 189, Text (“2000 Assault Weapons Ban”) 

14 Governor’s Program Bill Memorandum, 2000 Assault Weapons Ban (“2000 
Governor’s Mem.”) 

15 New York State Senate Introducer’s Memorandum in Support, 2000 Assault 
Weapons Ban (“2000 Senate Mem.”) 

16 New York Assembly Debate Excerpt, pp 161-168, June 23, 2000 (“6/23/2000 
Assembly Debate”) 

17 New York Senate Debate Excerpt, pp. 6137-6152, June 22, 2000 (“6/22/2000 
Senate Debate”) 

18 Governor Proposes Five Point Plan to Combat Gun Violence, Mar. 15, 2000 
(“Gov. 2000 Press Release”) 

19 ATF, Report on the Importability of Certain Shotguns, July 2, 2012 (“2012 ATF 
Study”) 

20 City of Buffalo, Chapter 180. Firearms, Arrows and Other Weapons (“Buffalo 
Ordinance”) 

21 City of Rochester, Chapter 47.Dangerous Articles (“Rochester Ordinance”) 

22 City of Albany, Chapter 193. Firearms and Ammunition (“Albany Ordinance”) 

23 New York City Administrative Code, §§ 10.301, 10.303.1, 10.305, 10.306 
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Exhibit Exhibit 
Description 

24 Laws of New York, 2013, Chapter 1 (“SAFE Act”) 

25 Governor’s Press Release, Governor Cuomo Signs NY SAFE Act in Rochester, 
January 16, 2013 

26 New York State Assault Weapon Registration Form (“Reg. Form”) 

27 New York State Assembly Debate Excerpt, pp. 65, 127, January 15, 2013 
(“Assembly Debate 1/15/13”) 

28 

Prepared Testimony by Laurence H. Tribe, Carl M. Loeb University Professor and 
Professor of Constitutional Law, Harvard Law School, Proposals to Reduce Gun 
Violence: Protecting Our Communities While Respecting the Second Amendment,  
Senate Judiciary Committee Subcommittee on the Constitution, Civil Rights and 
Human Rights.  February 12, 2003, (“2013 Tribe Testimony”) 

29 

Testimony of Brian J. Siebel, Senior Attorney, Brady Center to Prevent Gun 
Violence, before the Council of the District of Columbia, Oct. 1, 2008, Exhibit to 
Appellees’ Statutory Addendum, Heller v. District of Columbia, 10-7036 (“Brady 
Center Testimony”) 

30 
The Return of the Assault Rifle; High-Powered Weapons Seem to be Regaining 
Their Deadly Role in WNY Crime and Violence, The Buffalo News, Nov. 21, 
2010, Lou Michel. (“Buffalo News”) 

31 Assault Weapons: Mass Produced Mayhem, Brady Center to Prevent Gun 
Violence, October 2008 (“2008 Brady Report”) 

32 
Updated Assessment of the Federal Assault Weapons Ban: Impacts on Gun 
Markets and Gun Violence, 1994-2003, Christopher S. Koper, July 2004 (“Koper 
2004”) 

33 Banning Assault Weapons – A Legal Primer for State and Local Action, Legal 
Community Against Violence, April 2004 (“LCAV 2004 Primer”) 

34 

America’s Experience with the Federal Assault Weapons Ban, 1994-2004, Key 
Findings and Implications, Christopher S. Koper (chapter in Reducing Gun 
Violence in America: Informing Policy with Evidence and Analysis) (“Koper 
2013”) 

35 Impact Evaluation of the Public Safety and Recreational Firearms Use Protection 
Act of 1994: Final Report. The Urban Institute, March 13, 1997 (“Koper 1997”) 
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Exhibit Exhibit 
Description 

36 
Statement of Professors of Constitutional Law: The Second Amendment and the 
Constitutionality of the Proposed Gun Violence Prevention Legislation, January 3, 
2013 (“Professors’ Statement”) 

37 “Officer Down”: Assault Weapons and the War on Law Enforcement, Violence 
Policy Center, May 2003 (“VPC 2003”) 

38 

More Than Half of Mass Shooters Used Assault Weapons and High-Capacity 
Magazines, Mother Jones, Feb. 27, 2013, Follman, Aronson, Lee (“MJ 2/27/13”), 
available at http://www.motherjones.com/politics/2013/02/assault-weapons-high-
capacity-magazines-mass-shootings-feinstein 

39 Analysis of Recent Mass Shootings, January 2009 – January 2013, Mayors 
Against Illegal Guns (“Mayors Analysis”) 

40 ATF, Assault Weapons Profile, April 1994 (“ATF AW Profile”) 

41 Declaration of Mark Overstreet, Heller v. District of Columbia, 10-7036 (D.C. 
Cir.), ECF No. 23-7 (“Overstreet Heller II Decl.”) 

42 
Firearm Justifiable Homicides and Non-Fatal Self-Defense Gun Use: An Analysis 
of Federal Bureau of Investigation and National Crime Victimization Survey Data, 
Violence Policy Center, 2013 (“VPC 2013 Self-Defense”) 

43 Private Guns, Public Health, David Hemenway (U. Mich. Press 2007) 
(“Hemenway 2007”) 

44 

The Gun Debate’s New Mythical Number: How Many Defensive Uses Per Year? 
Philip J. Cook; Jens Ludwig; David Hemenway, Journal of Policy Analysis and 
Management, Vol. 16, No. 3, Special Issue: The New Public Management in New 
Zealand and beyond. (Summer, 1997) (“Hemenway, Cook 1997”) 

45 Images of Rifles that are Not Classified as Assault Weapons (“Non-AW Rifles”) 

46 Images of Pistols that are Not Classified as Assault Weapons (“Non-AW Pistols”) 

47 Images of Shotguns that are Not Classified as Assault Weapons (“Non-AW 
Shotguns”) 

48 New York Assembly Debate Excerpts, pp. 282-284, 297, 342, Mar. 28, 2013, 
(“3/28/13 Assembly Debate”) 

49 The Police Department’s 9-Millimeter Revolution, The New York Times, Feb. 15, 
1999, Raymond W. Kelly (“NYT Opinion 1999”) 

Case 1:13-cv-00291-WMS   Document 74   Filed 06/21/13   Page 5 of 7



Exhibit Exhibit 
Description 

50 

Brief for Professional Historians and Law Professors Saul Cornell, Paul 
Finkelman, Stanley N. Katz, and David T. Kong As Amici Curiae in Support of 
Appellees, Heller v. District of Columbia, 10-7036 (D.C. Cir.), ECF No. 1266982 
(“Heller Historians Brief”) 

51 On Target: The Impact of the 1994 Federal Assault Weapon Act, Brady Center to 
Prevent Gun Violence, March 2004 (“Brady 2004 Impact Study”) 

52 New York State Assembly Debate Excerpt, pp. 13-14, 18-19, May 24, 2005 
(“5/24/05 Assembly Debate”) 

53 New York State Assembly Debate Excerpt, pp. 62-72, Jan. 9, 2006 (“1/9/06 
Assembly Debate”) 

54 United States of Assault Weapons, Gunmakers Evading the Federal Assault 
Weapons Ban, Violence Policy Center, July 2004 (“VPC July 2004 U.S. of AW”) 

55 
A Further Examination of Data Contained in the Study On Target Regarding 
Effects of the 1994 Federal Assault Weapons Ban, Violence Policy Center, April 
2004 (“VPC 2004 Further Exam. of On Target”) 

56 
In Virginia, high-yield clip seizures rise, Washington Post, Jan. 23. 2011 (“WaPo 
1/23/11”), available at http://www.washingtonpost.com/wp-
dyn/content/article/2011/01/22/AR2011012203452.html 

57 

High-capacity magazines saw drop during ban, data indicate, Washington Post, 
Jan. 13, 2013, available at http://articles.washingtonpost.com/2013-01-
10/news/36272948_1_magazines-and-assault-weapons-33-round-magazine-high-
capacity-magazines 

58 

Collected Articles: Heroes of the Tuscon Shooting: “Something Had to be Done,” 
ABC News, Jan. 10, 2011; Texas Capitol Gunman Was Reloading When Troopers 
Tackled Him, 10KWTX, Jan. 22, 2010; Church Gunman Brought 76 Shells and 
Expected to Use Them, ABC News, July 28, 2008; Shootings in a Schoolhouse: 
The Hero; A Wounded Teenager, NY Times May 23, 1998; Death on the L.I.R.R.: 
The Rampage; Gunman on a Train Aisle Passes Out Death, NY Times Dec. 9, 
1993. 

59 
Testimony of Chief Jim Johnson, Baltimore County, Maryland, Chair, National 
Law Enforcement Partnership to Prevent Gun Violence, Senate Judiciary 
Committee Hearing, Jan. 30, 2013 (“Baltimore Police Chief Testimony”) 

60 Excerpts from Amended Complaint New York State Rifle and Pistol Association, 
Inc. v. City of New York, 13-2115 (S.D.N.Y) 
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Exhibit Exhibit 
Description 

61 Images from SAFE Act website, Pictures of Rifles – Banned Features (“Banned 
Rifles”) 

62 Images from SAFE Act website, Pictures of Shotguns – Banned Features 
(“Banned Shotguns”) 

63 Images from SAFE Act website, Pictures of Pistols – Banned Features (“Banned 
Pistols”) 

64 The Criminal Purchase of Firearm Ammunition, Injury Prevention, 2006 
(“Criminal Purchase”) 

65 Images from SAFE Act website, Listing of Rifles that Are Classified as Assault 
Weapons (“AW Rifles”) 

66 Images from SAFE Act website, Listing of Shotguns that Are Classified as 
Assault Weapons (“AW Shotguns”) 

67 Images from SAFE Act website, Listing of Pistols that Are Classified as Assault 
Weapons (“AW Pistols”) 

68 Bureau of Justice Statistics, Selected Findings: Guns Used in Crime, July 1995 
(“Guns in Crime BJS 1995”) 

69 SAFE Act Amendment 

70 
Statement of Professors of Constitutional Law: The Second Amendment and the 
Constitutionality of the Proposed Gun Violence Prevention Legislation, January 3, 
2013 (“Professors’ Statement”) 

 

 I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

 Executed in New York, New York, this 21st day of June, 2013. 
  

Dated: New York, New York 
 June 21, 2013 

/s/ William J. Taylor, Jr.  
William J. Taylor, Jr. 
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GOLDBERG SEGALLA, LLP 
11 Martine Ave., 7th Floor 
White Plains, NY 10607 
(914) 798-5400 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NEW YORK 

Buffalo Division 
 
NEW YORK STATE RIFLE AND PISTOL  : 
ASSOCIATION, INC.; WESTCHESTER  : 
COUNTY FIREARMS OWNERS   :  
ASSOCIATION, INC.; SPORTSMEN’S  :   
ASSOCIATION FOR  FIREARMS EDUCATION, : 
INC.; NEW YORK STATE AMATEUR   : 
TRAPSHOOTING ASSOCIATION, INC.;   : 
BEDELL CUSTOM; BEIKIRCH AMMUNITION  : 
CORPORATION; BLUELINE TACTICAL &  : 
POLICE SUPPLY, LLC; BATAVIA MARINE & : 
SPORTING SUPPLY; WILLIAM NOJAY;  : 
THOMAS GALVIN; and ROGER HORVATH,  : 
       : 
    Plaintiffs.  : 
          : 
 v.         : Civil No.: 1:13-cv-00291-WMS                          
       :  
ANDREW M. CUOMO, Governor of the State of  : 
New York; ERIC T. SCHNEIDERMAN, Attorney  : 
General of the State of New York; JOSEPH A.  : 
D’AMICO, Superintendent of the New York State :  
Police; LAWRENCE FRIEDMAN, District   : 
Attorney for Genesee County; and GERALD J. : 
GILL, Chief of Police for the Town of Lancaster,  : 
New York,      : 
       : 
         Defendants.  : 
      

FIRST AMENDED COMPLAINT 

(For Declaratory Judgment and Injunctive Relief) 
 

1. This is an action to vindicate the right of the people of the State of New York to keep 

and bear arms under the Second Amendment to the United States Constitution, which prohibits 

infringement of the right of law-abiding citizens to keep commonly-possessed firearms in the home 

for defense of self and family and for other lawful purposes.  
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GOLDBERG SEGALLA, LLP 
11 Martine Ave., 7th Floor 
White Plains, NY 10607 
(914) 798-5400 

2. Plaintiff NEW YORK STATE RIFLE AND PISTOL ASSOCIATION, INC. 

(“NYSRPA”, “association plaintiff”), is a New York not-for-profit corporation with approximately 

45,000 members and with its principal place of business in Albany (Albany County), New York. 

The NYSRPA is New York state’s largest and the nation’s oldest firearms advocacy organization. 

Since 1871 the NYSRPA has been dedicated to the preservation of Second Amendment rights, 

promotion of firearm safety, education and training, and the shooting sports.  Members of the 

NYSRPA participate in numerous rifle and pistol matches within and without the State of New 

York on an annual basis.  The NYSRPA brings this action on behalf of itself and its members 

(“members” or “member plaintiffs”). 

3. Plaintiff WESTCHESTER COUNTY FIREARMS OWNERS ASSOCIATION, 

INC. (“WCFOA”, “association plaintiff”), is a New York not-for-profit corporation with 

approximately 20,000 members and with its principal place of business in Rye Brook (Westchester 

County), New York.  The WCFOA is a grassroots, all-volunteer organization. The WCFOA’s 

primary purpose is to protect and defend the right of lawful firearm owners to exercise their 

fundamental constitutional right to keep and bear arms.  The WCFOA brings this action on behalf 

of itself and its members (“members” or “member plaintiffs”). 

4. Plaintiff SPORTSMEN’S ASSOCIATION FOR FIREARMS EDUCATION, INC. 

(“SAFE”, “association plaintiff”), is a New York not-for-profit corporation with approximately 

1,200 members and with its principal place of business in Commack (Suffolk County), New York. 

Since September 1994, the SAFE has been dedicated to the preservation of Second Amendment 

rights, promotion of firearm safety, education and training, and the shooting sports.  Members of the 

SAFE participate in numerous rifle events each year and the SAFE sponsors many outdoor shooting 
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GOLDBERG SEGALLA, LLP 
11 Martine Ave., 7th Floor 
White Plains, NY 10607 
(914) 798-5400 

events.  For example, the SAFE sponsors biannual women’s only instructional classes to promote 

safety and gun education to women. The SAFE brings this action on behalf of itself and its 

members (“members” or “member plaintiffs”). 

5. Plaintiff NEW YORK STATE AMATEUR TRAPSHOOTING ASSOCIATION, 

INC. (“NYSATA”, “association plaintiff”) is a New York not-for-profit corporation having its 

primary place of business at 7400 Bull Street, Bridgeport, New York.  The NYSATA was founded 

in 1858.  The object of the NYSATA is the encouragement of trapshooting, the protection and 

propagation of fish and game, the preservation of forests, and the promotion of good fellowship. 

The NYSATA has 50 affiliated clubs. On average, each affiliated club through the State has 100 

members.  The NYSATA hosts four major shoots throughout the year; the next shoot will be held 

on May 8 through May 12, 2013 in Cicero, New York.  The NYSATA brings this action on behalf 

of itself and its members (“members” or “member plaintiffs”). 

  6. Plaintiff BEDELL CUSTOM (“Bedell”, “business plaintiff”) is a New York sole 

proprietorship with a principal place of business in Lancaster (Erie County), New York.  DANIEL 

BEDELL is the owner and operator of Bedell Custom.  BEDELL engages in the business of 

gunsmithing and selling firearms within and without the State of New York.  Mr. Bedell is a 

resident of Lancaster, New York and a citizen of the United States.  Mr. Bedell holds a Federal 

Firearms License (“FFL”) for the sale and re-sale of firearms and ammunition, as well as Gunsmith 

and Dealer licenses issued by Erie County.    

7. Plaintiff BEIKIRCH AMMUNITION CORPORATION (“Beikirch”, “business 

plaintiff”) is a New York corporation with a principal place of business in East Rochester (Monroe 

County), New York.   HANS FARNUNG (“Farnung”) is the President and Chief Executive Officer 
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GOLDBERG SEGALLA, LLP 
11 Martine Ave., 7th Floor 
White Plains, NY 10607 
(914) 798-5400 

of Beikirch.  Beikirch is in the business of selling firearms and ammunition both within and without 

the State of New York.  Beikirch holds an FFL for the sale, re-sale and importation of firearms and 

ammunition, as well as a handgun re-sale license issued by Monroe County.  Farnung holds a 

Residence Carry license issued by Monroe County. 

8. Plaintiff BLUELINE TACTICAL & POLICE SUPPLY, LLC (“Blueline”, “business 

plaintiff”) is a New York limited liability corporation with a principal place of business in Elmsford 

(Westchester County), New York.   BENJAMIN ROSENSHINE (“Rosenshine”) is the Chief 

Executive Officer of Blueline.  Blueline is in the business of selling firearms and ammunition both 

within and without the State of New York.  Blueline holds an FFL for the sale, re-sale and 

importation of firearms and ammunition, as well as a Dealer license issued by Westchester County.  

Rosenshine holds a Residence Carry license issued by Westchester County. 

9. Plaintiff BATAVIA MARINE & SPORTING SUPPLY (“Batavia Marine”,  

“business plaintiff”) is a New York corporation with a principal place of business in Batavia 

(Genesee County), New York.   Michael Barrett (“Barrett”) is the Owner of Batavia Marine.   

Batavia Marine is in the business of selling firearms and ammunition within the State of New York.  

Batavia Marine holds an FFL for the sale and re-sale of firearms and ammunition, as well as Dealer 

and Gunsmith licenses issued by Genesee County.   

10. Plaintiff WILLIAM NOJAY (“Nojay”, “individual plaintiff”) is a resident of 

Pittsford (Monroe County), New York, and a citizen of the United States.  Mr. Nojay holds a 

Residence Carry license issued by Monroe County and is the owner of AR-type firearms.  Mr. 

Nojay was elected to the New York State Assembly in November 2012 and currently serves as a 

representative of Assembly District 133.   
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GOLDBERG SEGALLA, LLP 
11 Martine Ave., 7th Floor 
White Plains, NY 10607 
(914) 798-5400 

11.  Plaintiff THOMAS GALVIN (“Galvin”, “individual plaintiff”) is resident of 

Rochester (Monroe County), New York, and a citizen of the United States.  Mr. Galvin holds a 

FFL, as well as Dealer and Carry licenses issued by Monroe County.  Mr. Galvin holds a Life 

Membership of the National Rifle Association and is a Life Member of the NYSRPA.  He has been 

a competitive marksman from 1970 to the present. Mr. Galvin is a marksmanship instructor for 

junior and adult members of The Genesee Conservation League, Inc., and has been so for the past 

25 years.  Mr. Galvin is a left-hand amputee. 

    12. Plaintiff ROGER HORVATH (“Horvath”, “individual plaintiff”) is a resident of 

Mahopac (Putnam County), New York, and a citizen of the United States.  Mr. Horvath holds a 

FFL, as well as a full carry license issued by Putnam County.   Mr. Horvath is paralyzed from the 

chest down, is wheelchair bound, and suffers from severe Carpal Tunnel Syndrome in his left hand.   

13. The individual plaintiffs, member plaintiffs, and business plaintiffs are eligible under 

the laws of the United States and of the State of New York to receive and possess firearms, 

including handguns, rifles, and shotguns, and ammunition.  Each of the above association plaintiffs 

brings suit on its own behalf and on behalf of its members.  

14. Defendant ANDREW M. CUOMO is the Governor of the State of New York whose 

principal place of business is in Albany (Albany County), New York. 

 15. Defendant ERIC T. SCHNEIDERMAN is the Attorney General of the State of New 

York whose principal place of business is in Albany (Albany County), New York. 

 16. Defendant JOSEPH A. D’AMICO is Superintendent of the New York State Police 

whose principal place of business is in Albany (Albany County), New York. 
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GOLDBERG SEGALLA, LLP 
11 Martine Ave., 7th Floor 
White Plains, NY 10607 
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17. Defendant LAWRENCE FRIEDMAN is the District Attorney for Genesee County, 

New York whose principal place of business is in Batavia (Genesee County), New York.   

 18. Defendant GERALD J. GILL is the Chief of Police for the Town of Lancaster, 

whose principal place of business is in Lancaster (Erie County), New York.  

 19. All Defendants herein are being sued in their official capacities.   

Jurisdiction 

20. Jurisdiction is founded on 28 U.S.C. § 1331 in that this action arises under the 

Constitution and laws of the United States, and under 28 U.S.C. § 1343(a)(3) in that this action 

seeks to redress the deprivation, under of color of the laws, statutes, ordinances, regulations, 

customs and usages of the State of New York, of rights, privileges or immunities secured by the 

United States Constitution. 

21. This action seeks relief pursuant to 28 U.S.C. §§ 2201, 2202, and 42 U.S.C. § 1983.  

22. Venue lies in this district pursuant to 28 U.S.C. § 1391. 

 The New York Secure Ammunition and Firearms Enforcement Act of 2013  

 23. On January 15, 2013, Governor Cuomo signed into law the New York Secure 

Ammunition and Firearms Enforcement Act of 2013 (“the Act”), which was passed as “emergency 

legislation” without notice to the public or committee hearings.  The Act creates new offenses with 

severe criminal penalties for previously-lawful activities involving the acquisition and possession of 

rifles, handguns, shotguns, ammunition magazines, and ammunition.  As such, the Act severely and 

adversely affects plaintiffs and millions of other law-abiding gun owners in New York. 

 24. On March 28, 2013, after the filing of the original complaint in this case, Governor 

Cuomo signed into law S2607D-2013, a budget bill, part FF of which amended certain provisions of 

Case 1:13-cv-00291-WMS   Document 17   Filed 04/11/13   Page 6 of 45Case 1:13-cv-00291-WMS   Document 74-1   Filed 06/21/13   Page 6 of 45



 
 
 
 
 

7

GOLDBERG SEGALLA, LLP 
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White Plains, NY 10607 
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the Act.  The allegations herein concern the Act as amended.  All provisions of the Act as amended 

are now effective unless otherwise noted. 

Prohibitions on Magazines 

 25. The Act bans “large capacity ammunition feeding device[s],” which are devices “that 

have a capacity of, or can readily be restored or converted to accept,” more than ten rounds of 

ammunition.  Such devices are hereafter called “LC magazines.”  It also prohibits possession of a 

magazine loaded with more than seven rounds, except at certain ranges or competitions.   

 26. Possession of an LC magazine is a felony.  Penal Law § 265.02(8).1  Transportation 

and disposition of an LC magazine are felonies.  § 265.10(2), (3).  Possession of a magazine 

containing more than seven rounds is punishable by fines and/or imprisonment, depending on 

whether it occurs at one’s home or any other location.  Possession of a LC magazine manufactured 

before September 13, 1994, is a Class A misdemeanor.  § 265.36. 

27. The Act provides: “‘Large capacity ammunition feeding device’ means a magazine, 

belt, drum, feed strip, or similar device, that has a capacity of, or that can be readily restored or 

converted to accept, more than ten rounds of ammunition [except attached tubular devices using 

only .22 caliber rimfire ammunition and certain curios and relics].”  Act § 38, amending New York 

Penal Law § 265.00(23), as amended by § 4, part FF, of S2607D-2013. Prior law had excluded any 

magazine manufactured before September 13, 1994, from such definition. 

 28. The Act created a new § 265.37 which, as amended, provides: “It shall be unlawful 

for a person to knowingly possess an ammunition feeding device . . . where such device contains 

more than seven rounds of ammunition.”  Act § 46-a, as amended by § 2, part FF, of S2607D-2013. 

                                                 
1 All statutory references hereafter are to New York Penal Law. 
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 29. The prohibition in § 265.37 on possession of a magazine containing more than seven 

rounds does not apply to possession and use of a magazine with a capacity of no more than ten 

rounds at: 

an indoor or outdoor firing range located in or on premises owned or occupied by a 
duly incorporated organization organized for conservation purposes or to foster 
proficiency in arms; at an indoor or outdoor firing range for the purpose of firing a 
rifle or shotgun; at a collegiate, olympic or target shooting competition under the 
auspices of or approved by the national rifle association; or at an organized match 
sanctioned by the International Handgun Metallic Silhouette Association. 
 

Act § 46, amending § 265.20(a)(7-f), as amended by § 1, part FF, of S2607D-2013. 

 30. Section 265.37 was enacted by Act § 46-a, which became effective on March 15, 

2013.  Act § 58-a.  However, the State of New York has published a “frequently asked” questions 

web page concerning the Act in which it misinforms the public that this provision is effective a 

month later: 

Q:  How many rounds may I put in my magazine? 
 
A:  Starting on April 15, 2013, you are limited to putting 7 rounds in the 

magazine in all other locations [other than a recognized range]. 
 

See NY SAFE Act, http://www.governor.ny.gov/2013/gun-reforms-faq (last visited Apr. 11, 2013).  

Anyone relying on the advice of the State of New York would be subject to arrest and conviction. 

 31.  Under prior law, magazines with a capacity of more than ten rounds were lawful if 

manufactured before September 13, 1994.  Such magazines are excluded from the felony 

prohibition on possession of an LC magazine in § 265.02(8).  Act § 41-b.  However, the Act created 

a new § 265.36 making it a Class A misdemeanor to possess an LC magazine manufactured before 

September 13, 1994, “and if such person lawfully possessed” such LC magazine before the 

effective date of the Act, “that has a capacity of, or that can be readily restored or converted to 
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accept, more than ten rounds of ammunition.”  Act § 46-a.  The “and if” clause does not complete a 

sentence and its meaning is unintelligible.  

 32. Section 265.00(22)(h) provides that an LC magazine legally possessed by an 

individual prior to the Act “may only be sold to, exchanged with or disposed of to a purchaser 

authorized to possess such weapons or to an individual or entity outside of the state,” subject to 

reporting the transfer.  Transfer of an LC magazine to a person inside New York is a crime unless it 

is transferred within one year of the Act’s effective date, i.e., by January 15, 2014.  Act § 37. 

 33. The State of New York’s website on the Act  states: “If you have a magazine 

that can contain more than ten rounds, you have until January 15, 2014 to permanently 

modify the magazine so that it holds no more than ten rounds, responsibly discard it, or sell 

it to a dealer or an out of state purchaser.”  See New York SAFE Act (Gun Owners), 

http://www.governor.ny.gov/nysafect/gun-owners (last visited Apr. 11, 2013).  

34. The website does not define the term “permanent,” does not provide any 

guidance on how permanently to modify magazines in a manner that the State of New York 

finds acceptable, nor does it refer gun or magazine owners to any other resource that can 

provide this information.  

Prohibitions on Rifles, Handguns, and Shotguns 

 35. The Act defines as “assault weapons” commonly-possessed rifles, handguns, and 

shotguns that are semiautomatic, meaning that they fire only a single round with one pull of the 

trigger, just like other ordinary firearms.  They are not “machine guns,” which are fully automatic 

and continue to fire until the trigger is released. 
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 36. The Act broadens the firearms defined as “assault weapons” by replacing the “two-

feature” test found in prior law with a “one-feature” test.  The Act requires registration or forced 

divestiture of those already possessed, and “grandfathers” those that are registered, but only to the 

owner at the time the Act was passed.  It prohibits possession of any “assault weapons” not already 

possessed and registered. 

 37. Possession of an assault weapon is a Class D felony. § 265.02(7).  Transportation 

and disposition of an assault weapon are Class D felonies.  § 265.10(2), (3). 

 38. Effective on January 15, 2013, § 37 of the Act amended § 265.00(22) to redefine 

“assault weapon” as follows: 

Rifles 

(a) a semiautomatic rifle that has an ability to accept a detachable magazine and 
has at least one of the following characteristics: 
 
(i)  a folding or telescoping stock; 
(ii)  a pistol grip that protrudes conspicuously beneath the action of the 

weapon; 
(iii)  a thumbhole stock; 
(iv)  a second handgrip or a protruding grip that can be held by the non-

trigger hand; 
(v)  a bayonet mount; 
(vi) a flash suppressor, muzzle break, muzzle compensator, or threaded 

barrel designed to accommodate a flash suppressor, muzzle break, or 
muzzle compensator; 

(vii)  a grenade launcher . . . . 

Shotguns 

(b)  a semiautomatic shotgun that has at least one of the following characteristics: 
 

(i)  a folding or telescoping stock; 
(ii)  a thumbhole stock; 
(iii)  a second handgrip or a protruding grip that can be held by the non-

trigger hand; 
(iv)  a fixed magazine capacity in excess of seven rounds; 
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(v)  an ability to accept a detachable magazine . . . . 

Pistols 

(c)  a semiautomatic pistol that has an ability to accept a detachable magazine and 
has at least one of the following characteristics: 

 
(i)  a folding or telescoping stock; 
(ii)  a thumbhole stock; 
(iii)  a second handgrip or a protruding grip that can be held by the non-

trigger hand; 
(iv)  capacity to accept an ammunition magazine that attaches to the pistol 

outside of the pistol grip; 
(v)  a threaded barrel capable of accepting a barrel extender, flash 

suppressor, forward handgrip, or silencer; 
(vi)  a shroud that is attached to, or partially or completely encircles, the 

barrel and that permits the shooter to hold the firearm with the non-
trigger hand without being burned; 

(vii)  a manufactured weight of fifty ounces or more when the pistol is 
unloaded; 

(viii)  a semiautomatic version of an automatic rifle, shotgun or firearm . . . . 

 39. The term “assault weapon” further includes “(e) a semiautomatic rifle, a 

semiautomatic shotgun or a semiautomatic pistol or weapon defined in” § 265.00(22)(e)(v) as added 

by chapter 189 of the laws of 2000 “and otherwise lawfully possessed pursuant to such chapter” 

prior to September 14, 1994 (i.e., rifles, handguns, and shotguns grandfathered under prior law).  

 40. The term “assault weapon” further includes “(f) a semiautomatic rifle, a 

semiautomatic shotgun or a semiautomatic pistol or weapon defined in” § 265.00(22)(a), (b) or (c) 

“possessed prior to” the date of this enactment, i.e., January 15, 2013. 

 41. As provided by § 265.00(22)(g), “assault weapon” does not include, inter alia, “(ii) a 

semiautomatic rifle that cannot accept a detachable magazine that holds more than five rounds of 

ammunition; [and] (iii) a semiautomatic shotgun that cannot hold more than five rounds of 

ammunition in a fixed or detachable magazine . . . .” 
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 42. Further, “assault weapon” does not include a weapon registered under § 400.00(16-

a), but which is subject to § 265.00(22)(h).  § 265.00(22)(g)(v).  In turn, Section 265.00(22)(h) 

provides that a weapon defined in § 265.00(22)(e) or (f) and a large capacity ammunition feeding 

device that was legally possessed by an individual prior to the enactment of this Act “may only be 

sold to, exchanged with or disposed of to a purchaser authorized to possess such weapons or to an 

individual or entity outside of the state,” provided that the transfer is reported to the entity where the 

weapon is registered.  

Registration Requirements 

 43. Grandfathered “assault weapons” must be registered with the New York State Police 

by April 15, 2014, or sold to a dealer or an individual or entity out of state by January 15, 2014.  

The New York State website on the Act states: “If you have an assault weapon, you can register it 

with the State Police. You have until April 15, 2014 to register your weapon.”  New York SAFE 

Act (Gun Owners), http://www.governor.ny.gov/nysafect/gun-owners (last visited Apr. 11, 2013).  

The website states that instead of registering the assault weapon: “You can sell it to a New York 

State dealer or anyone out of state by January 15, 2014.”  Id. 

 44. A new § 265.01-b(2) provides that a person who lawfully possesses a firearm 

(handgun) prior to the enactment of that section and fails to register it under § 400.00(16-a) 

commits a felony.  Act § 41-a.   

 45. The Act amends § 265.20(a)(3) – which exempts a licensed handgun from 

prohibitions on handgun possession – also to exempt possession of a weapon defined in  

§ 265.00(22)(e) & (f)  (an “assault weapon” legally possessed prior to the Act) which is registered 

under § 400.00(16-a) or is included in an amended license under § 400.00.  Act § 46. 
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 46. Effective on April 15, 2013, § 400.00(16-a) provides that the owner of a weapon in § 

265.00(22)(e) or (f) possessed before the effective date of the Act must apply to register it or amend 

a firearm license to include it within one year of the effective date of this subdivision, i.e., by April 

15, 2014.  Act § 48. 

Prohibitions on Sale and Acquisition of Ammunition 

 47. The Act requires that no ammunition may be commercially sold or transferred other 

than by a licensed firearm dealer or a seller of ammunition registered with the State Police.  The 

identities of all persons buying ammunition will be transferred electronically to the State Police.   

 48. “Seller of ammunition” means a person or firm, among others, “who engages in the 

business of purchasing, selling or keeping ammunition.”  Act § 39, enacting § 265.00(24).  “Dealer 

in firearms” means a person or firm, among others, “who engages in the business of purchasing, 

selling, keeping for sale, loaning, leasing, or in any manner disposing of, any assault weapon, large 

capacity ammunition feeding device, pistol or revolver.”  § 265.00(9). 

 49. Section 50 of the Act created § 400.03, effective on January 1, 2014, which provides 

that a seller of ammunition must register with the superintendent of state police, while a dealer in 

firearms need not do so if already registered.  § 400.03(1).  Such sellers and dealers must keep 

records of ammunition receipt and delivery, including the date, name, age, occupation, residence, 

amount, caliber, manufacturer, serial number or other identification.  They are subject to inspection 

by the police and peace officers “at all reasonable hours.”  § 400.03(2). 

 50. Once the superintendent of the state police certifies that the statewide license and 

record database is operational, no ammunition may be transferred unless: (a) the seller identifies the 
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transferee and the ammunition information in the database, (b) the system provides a unique 

identification number, and (c) the transferee presents an identification document.  § 400.03(3). 

 51. If the purchaser is eligible, the database provides the unique identification to the 

seller.  § 400.03(4).  The seller must create a record of the transaction which shall be accessible by 

the division of state police and maintained for no longer than one year.  § 400.03(5).  If available, a 

background check under the National Instant Criminal Background Check System will satisfy these 

requirements.  § 400.03(6). 

 52. “No commercial transfer of ammunition shall take place unless a licensed dealer in 

firearms or registered seller of ammunition acts as an intermediary between the transferor and the 

ultimate transferee of the ammunition for the purposes of contacting the statewide license and 

record database pursuant to this section.  Such transfer between the dealer or seller, and transferee 

must occur in person.”  § 400.03(7).  A seller of ammunition who fails to register and sells 

ammunition, or who fails to keep the required records, is subject to fines and imprisonment.   

§ 400.03(8). 

 53. The Act’s Statement in Support contained in the Memorandum In Support states that 

“this bill requires that any seller – whether located in New York or out of state – ship the 

ammunition to a dealer within New York for in-person pick-up.”  

Facts and Impact 

 54. Members of Plaintiffs NYSRPA, WCFOA, and SAFE (“members”) possess and 

wish to acquire rifles, handguns, shotguns, ammunition feeding devices, and ammunition, and are 

subject to and adversely affected by each and every restriction articulated in this complaint on 

“assault weapons” (including each definition thereof), “large capacity ammunition feeding devices,” 
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and ammunition sales.  In addition, members of the NYSATA are adversely affected by the 

restrictions on ammunition sales. 

 55. Individual plaintiffs WILLIAM NOJAY, THOMAS GALVIN and ROGER 

HORVATH wish to acquire rifles, handguns, shotguns, ammunition feeding devices, and 

ammunition, and are subject to and adversely affected by each and every restriction articulated in 

this complaint on “assault weapons” (including each definition thereof), “large capacity ammunition 

feeding devices,” and ammunition sales.   

 56.  Plaintiff BEDELL CUSTOM is in the business of gunsmithing, buying and selling 

firearms and ammunition within and without the State of New York.  Bedell’s business is subject to 

and adversely affected by each and every restriction articulated in this complaint on “assault 

weapons” (including each definition thereof), “large capacity ammunition feeding devices,” and 

ammunition sales.   

 57. For example, prior to the enactment of the Act, a significant segment of Bedell’s 

business involved the purchase of “AR”-type firearms from out-of-state distributors and the sale of 

these “AR”-type firearms to customers.  As a direct and proximate result of the Act’s passage, 

Bedell’s out-of-state distributors have significantly reduced and, in some cases, stopped altogether 

the shipment of “AR”-type firearms to Bedell due to concern and confusion over whether these 

types of arms can legally be shipped to, received by and/or sold by the holder of an FFL.  These 

reductions and stoppages have caused actual harm to Bedell’s sales and overall business. 

 58. By way of further example, another segment of Bedell’s business involves 

modifying and customizing specific types of firearms that are used in United States Practical 

Shooting Association (“USPSA”) competitions.  While the caliber and type of these USPSA 
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firearms may vary, they share a common denominator in that they regularly require the use of 

magazines that can hold more than ten (10)  rounds of ammunition.  As a direct and proximate 

result of the passage of the Act, Bedell’s orders for and shipments of USPSA firearms and 

magazines have been significantly reduced, and this segment of Bedell’s business has suffered 

actual harm.    

 59. Plaintiff BEIKIRCH AMMUNITION CORP. is in the business of buying, selling, 

and re-selling firearms and ammunition within and without the State of New York.  Beikirch’s  

business is subject to and adversely affected by each and every restriction articulated in this 

complaint on “assault weapons” (including each definition thereof), “large capacity ammunition 

feeding devices,” and ammunition sales.   

 60. For example, one segment of Beikirch’s business involves the purchase, sale and re-

sale of long arms, “AR”- type firearms, and ammunition.  As a direct result of the passage of the 

Act, Beikirch’s suppliers of long arms, “AR”- type firearms and ammunition have refused to sell, 

ship or transport these items into the State of New York due to concern and confusion over whether 

these types of arms can legally be shipped to, received by and/or sold by the holder of an FFL.  

These refusals have caused actual harm to Beikirch’s sales and overall business. 

 61. The actual harm to Beikirch’s business has been so great that Beikirch has recently 

purchased a firearms and ammunition business located in Pennsylvania, close to the New York 

border near its own current location. This purchase was made out of concern created by dwindling 

firearms and ammunition sales (and related business difficulties) that have been caused by the Act’s 

passage.  The purchase was costly, and the initial outlay to close on the purchase has caused actual 

harm to Beikirch’s business.  The Act has harmed Beikirch’s business to the point that Beikirch is 
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now contemplating either the imminent shutting down of its New York business and/or the 

imminent laying off of a large number of its current employees.  

 62. Plaintiff BLUELINE TACTICAL & POLICE SUPPLY, LLC is in the business of 

buying, selling, and re-selling firearms and ammunition within and without the State of New York.  

Blueline’s business is subject to and adversely affected by each and every restriction articulated in 

this complaint on “assault weapons” (including each definition thereof), “large capacity ammunition 

feeding devices,” and ammunition sales.   

 63. For example, one segment of Blueline’s business involves the purchase, sale and re-

sale of rifles, including “AR”- type firearms, and ammunition.  As a direct result of the passage of 

the Act, Blueline’s sales of rifles, “AR”-type firearms and ammunition have been significantly 

reduced.  These reductions have caused actual harm to Blueline’s business. 

64. In addition, suppliers of long arms, “AR”- type firearms and ammunition have 

refused to sell, ship or transport these items into the State of New York due to concern and 

confusion over whether these types of arms can legally be shipped to, received by and/or sold by the 

holder of an FFL.  These refusals have caused actual harm to Blueline’s sales and overall business. 

 65. Since the passage of the Act, Blueline’s customers have demonstrated a decreased 

willingness to sell or buy long arms, including “AR”-type firearms due to concern and confusion 

over whether these types of arms can legally be possessed, purchased or sold in the State of New 

York.  In addition, since the passage of the Act,  a large segment of Blueline’s customers have 

shown an increasing willingness to simply turn in their firearms (rather than sell them) as they are 

confused and concerned about whether continued possession of these arms constitutes a crime and 
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will result in their (the customers’) criminal prosecution.  As Rosenshine puts it, “the customers are 

tired of being made to feel like criminals.”   

 66. As a direct and proximate result of Blueline’s customers’ willingness to give up their 

firearms and/or buy other firearms, Blueline’s sales of firearms have suffered and Blueline’s 

business has been actually harmed.  

67. Plaintiff BATAVIA MARINE & SPORTING SUPPLY is in the business of buying, 

selling, and re-selling firearms and ammunition within and without the State of New York.  Batavia 

Marine’s business is subject to and adversely affected by each and every restriction articulated in 

this complaint on “assault weapons” (including each definition thereof), “large capacity ammunition 

feeding devices,” and ammunition sales.   

 68. For example, one segment of Batavia Marine’s business involves the purchase, sale 

and re-sale of rifles, including “AR”- type firearms, and ammunition.  As a direct result of the 

passage of the Act, Batavia Marine’s sales of rifles, “AR”-type firearms and ammunition have been 

significantly reduced.  These reductions have caused actual harm to Batavia Marine’s business. 

69. In addition, suppliers of long arms, “AR”- type firearms and ammunition have 

refused to sell, ship or transport these items into the State of New York due to concern and 

confusion over whether these types of arms can legally be shipped to, received by and/or sold by the 

holder of an FFL.  These refusals have caused actual harm to Batavia Marine’s sales and overall 

business. 

 70. Some members, individual plaintiffs, and business plaintiffs possess magazines 

manufactured before September 13, 1994, with a capacity of more than ten rounds.  Other members, 

individual plaintiffs, and business plaintiffs do not possess magazines with a capacity of more than 
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ten rounds, but would acquire such magazines forthwith but for the Act.  Many members, individual 

plaintiffs, and business plaintiffs would load more than seven rounds in their magazines for use in 

firearms kept in the home for self-protection.  Members, individual plaintiffs, and business plaintiffs 

are unaware how to modify magazines so they cannot “readily be restored or converted to accept” 

more than ten rounds.  

 71. Some members, individual plaintiffs, and business plaintiffs possess “assault 

weapons” as previously defined that were lawfully possessed prior to September 14, 1994, and 

under the laws of 2000.  Other members possess “assault weapons” under each and every one of the 

Act’s new definitions in § 265.00(22) that they lawfully possessed prior to January 15, 2013.  But 

for the Act, still other members, individual plaintiffs, and business plaintiffs would forthwith obtain 

and possess “assault weapons” under each and every one of the Act’s new definitions in  

§ 265.00(22). 

 72. As examples, some members, individual plaintiffs, and business plaintiffs possess, 

and other members, individual plaintiffs, and business plaintiffs would possess but for the Act, 

semiautomatic rifles that have an ability to accept a detachable magazine with a folding or 

telescoping stock, a pistol grip that protrudes conspicuously beneath the action of the weapon, or a 

thumbhole stock.  Other members, individual plaintiffs, and business plaintiffs possess or would 

possess such rifles with muzzle brakes, muzzle compensators, or threaded barrels designed to 

accommodate such attachments. 

 73. By way of further illustration, some members, individual plaintiffs, and business 

plaintiffs possess semiautomatic rifles with detachable magazines and with a thumbhole stock.  

Such rifles are commonly used for hunting game and for target shooting.  A thumbhole stock allows 
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the rifle to be held more comfortably and fired more accurately, but it causes the rifle to be defined 

as an “assault weapon.”  

 74. But for the Act, other members, individual plaintiffs, and business plaintiffs would 

forthwith obtain and possess identical or similar rifles but may not do so in that they are considered 

“assault weapons.”  

 75. Members, individual plaintiffs and business plaintiffs are unaware of how to convert 

“large capacity ammunition feeding devices” manufactured before September 13, 1994, so that they 

will hold only ten rounds.   Other members, individual plaintiffs and business plaintiffs might 

possess the technical ability to attempt such conversions, but are unaware of the definition of  

“readily converted or restored” or “permanent” that the State of New York would apply to such 

conversions.  The New York State website on the Act contains no guidance in this regard, nor does 

it refer gun or magazine owners to other resources that can provide adequate guidance.   

76. Members, individual plaintiffs and business plaintiffs have sought guidance from the 

State of New York as to the scope of, application of, and exceptions to the SAFE Act, and have 

either received no response from the State or responses that are inaccurate and confusing.   

77. For example, on January 29, 2013 Daniel Bedell attended a SAFE Act “town 

meeting” held at the Clarence Public Library in Clarence, New York.  The meeting was attended by 

Mike Green (Executive Deputy Commissioner of the New York State Division of Criminal Justice 

Services) and Steve Hogan (First Deputy Counsel, New York State Police).  During this meeting, 

Mr. Green and Mr. Hogan were asked numerous questions regarding, inter alia,  how the Act was to 

be applied and/or enforced, the types of firearms the Act implicated, the nature and scope of any 

exceptions to the Act’s criminal provisions, and/or the timing of the Act’s enforcement.  The 
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responses of Green and Hogan were vague, ambiguous, confusing and non-responsive to the 

questions that were asked.   In several instances, Green and Hogan simply read from sections of the 

Act, without bothering to explain their application. The response of Green and Hogan did not shed 

any further light on how the Act was to be applied and/or enforced, the nature and scope of any 

exceptions to the Act’s criminal provisions, the types of firearms the Act implicated, and/or the 

timing of the Act’s enforcement.   

78. During this same meeting Mr. Bedell asked Mr. Green and Mr. Hogan specific 

questions, such as whether he (Bedell) could sell stripped AR-15 lower receivers under the new law.  

Examination of the Act reveals that these items are not mentioned anywhere within its numerous 

provisions.  However, Mr. Green and Mr. Hogan classified these items as prohibited “assault 

weapons,” even though they bear none of the characteristics attributed to “assault weapons” defined 

by the Act.  Mr. Green’s and Mr. Hogan’s insistence that these items are “assault weapons” that 

could not be sold has caused confusion and uncertainty as to how the Act is to be implemented and 

enforced.  

 79. Some members of the NYSRPA, the WCFOA, and the SAFE obtained M-1 carbines 

from the Civilian Marksmanship Program (“CMP”), either when it was administered by the U.S. 

Department of the Army or later when it became a private corporation established by federal law.  

Other such members wish to obtain such carbines in the future.  M-1 carbines are semiautomatic, 

have the ability to accept a detachable magazine, have a bayonet mount, and use a 15-round or 30-

round detachable magazine.  

80. Some members of the NYSRPA, the WCFOA and the SAFE obtained M-1 Garand 

rifles from the CMP, and others would like to do so in the future.  The purpose of the CMP is to 
Deleted:  
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promote marksmanship in support of the national defense.  M-1 Garand rifles are semiautomatic, 

have the ability to accept a detachable clip, and have a bayonet mount.  The Act’s prohibitions 

severely restrict possession and acquisition of such rifles.  

81. Being in possession of, or wishing to acquire, “assault weapons” in all pertinent 

definitions and “large capacity ammunition feeding devices,” members of the NYSRPA, the 

WCFOA, and the SAFE and other plaintiffs are subject to the Act’s requirements regarding 

registration, transferring such items to persons outside of New York, and converting magazines, and 

to the Act’s serious criminal penalties, including incarceration, fines, forfeitures, and cancellation of 

licenses.  

 82. NYSRPA, WCFOA, SAFE, and NYSATA members purchase ammunition at 

competitive prices from out-of-state businesses.  Members of the NYSATA purchase ammunition 

from out-of-state and sell such ammunition to other NYSATA members.  The Act’s ban on out-of-

state sales and creation of a monopoly on sales for New York businesses causes financial harm to 

such plaintiffs and their members and makes it more difficult to obtain ammunition for lawful self 

protection, hunting, target shooting, and trap shooting.  

Injury Threatened by Defendants 

 83. As Governor of the State of New York, defendant ANDREW M. CUOMO “shall 

take care that the laws are faithfully executed.”  N.Y. Const., Art. IV, §3.  As such, the Governor is 

responsible for the administration and enforcement of the Act, which he conducts through various 

officers, agents, and employees. 
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 84. As Attorney General for the State of New York, defendant ERIC T. 

SCHNEIDERMAN shall “prosecute and defend all actions and proceedings in which the state is 

interested . . . .”  N.Y. Executive Law § 63(1). 

 85. As Superintendent of the New York State Police, defendant JOSEPH A. D’AMICO 

is required to enforce the criminal and administrative provisions of the Act.  “It shall be the duty of 

the superintendent of the state police and of members of the state police to prevent and detect crime 

and apprehend criminals.”  N.Y. Executive Law § 223.  The Superintendent shall (a) register 

“assault weapons,” and (b) decide what guns are “assault weapons” and “educate the public” 

thereon on a website.  Act, § 48, creating § 400.00(16-a).  The Superintendent has a duty to 

establish the ammunition registration system.  Act, § 50, creating § 400.03.  

 86. As District Attorney for Genesee County, defendant LAWRENCE FRIEDMAN, has 

a duty “to conduct all prosecutions for crimes and offenses cognizable by the courts” of Genesee 

County, including all crimes under the Act.  N.Y. County Law § 700(1).  

 87. As Chief of Police for the Town of Lancaster, New York, defendant GERALD J. 

GILL has a duty to enforce the criminal laws of the State, including the Act, and “to commit any 

person charged with a criminal offense until an examination shall be had before the proper 

magistrate . . . .”  N.Y. Second Class Cities Law § 141. 

 88. As a proximate cause of the administration and enforcement of the above provisions 

of the Act by defendants as aforesaid, plaintiffs have been, and will continue to be, subjected to 

irreparable harm. 
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COUNT ONE 

(Prohibition on Commonly-Possessed Magazines Violative of the Second Amendment) 

 89. Paragraphs 1 through 88 are re-alleged and incorporated herein by reference. 

 90. Magazines that have a capacity of more than ten rounds of ammunition are 

commonly possessed by law-abiding citizens throughout the United States for self defense, target 

shooting, hunting, and other lawful purposes.  Such magazines are useful for militia purposes.  

Many firearms are designed for and sold with magazines that hold more than ten rounds. 

 91. The need for and usefulness of magazines holding more than ten rounds for lawful 

defense of self and others is demonstrated by the fact that they are issued to law enforcement 

officers.  Criminals have and use magazines without any limitation in capacity.  The Act’s 

provisions on magazines put law-abiding citizens at a grave disadvantage to criminals, who will not 

comply with the ten-round capacity limit or the seven-round loaded limit. 

 92. The Act’s limitation of magazine capacity to ten rounds, and the Act’s prohibition on 

loading more than seven rounds in any magazine, facially and as applied, infringe on the right of the 

people, including plaintiffs, to keep and bear arms as guaranteed by the Second Amendment and as 

made applicable to the States by the Fourteenth Amendment to the United States Constitution. 

 93. It is not a viable option to say that persons may obtain multiple magazines and 

change magazines if confronted with a sudden home invasion, robbery, or other attack.  There are 

members of association plaintiffs NYSRPA, WCFOA, and SAFE who only have one magazine for 

their firearms; own obsolete models of firearms for which extra magazines are no longer available; 

do not keep extra loaded magazines with their firearms; could not change magazines while under 
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the extreme stress of a criminal attack; and could not change magazines quickly due to old age, 

major disability, arthritis, and other physical conditions. 

94. By way of illustration, changing magazines during a marksmanship competition or if 

confronted with a sudden home invasion, robbery, or other attack is not a viable option for plaintiff 

Thomas Galvin.  Mr. Galvin is a left-hand amputee. For self protection and competition purposes 

Mr. Galvin owns several Glock pistols and M1A and AR-15 rifles which were manufactured before 

1994 and have magazines with capacities over ten rounds.   If confronted with a sudden home 

invasion, robbery, or other attack, Mr. Galvin would have to pinch the pistol or rifle under his left 

arm and against his body without dropping the firearm in order to change the magazine.  He would 

have to do the same during competitions.  The necessity of changing magazines under such 

circumstances because of the Act’s requirements presents Mr. Galvin with no viable option to use 

his pistols or rifles to protect himself in an adequate fashion.  

 95. The same illustration applies with equal force to plaintiff Roger Horvath.  Mr. 

Horvath is a paraplegic, wheelchair-bound, and lives alone on approximately two acres of land with 

a large area of woods behind his house.  The nearest police precinct is approximately five miles 

away.  Mr. Horvath has an adopted son, Roger Horvath Jr., age nine (9), whom he takes care of 

several days and nights per week.  As a wheelchair-bound resident living in a remote area, Mr. 

Horvath is particularly vulnerable to being targeted by robbers, home invaders, and other predators.   

96. Given his ambulatory disability, Mr. Horvath has limited ability to retreat effectively 

or safely during a home invasion. Given his advanced Carpal Tunnel Syndrome, Mr. Horvath has 

extreme difficulty manipulating objects such as ammunition magazines.  This difficulty is 

compounded by stressful situations where the need to move with speed is paramount.  
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97. Mr. Horvath’s physical limitations significantly compromise his ability to quickly or 

effectively reload a firearm.  The extended time Mr. Horvath currently requires to switch 

ammunition magazines represents a prolonged exposure to capture, injury and/or death at the hands 

of a home invader, robber, or other predator advancing upon him during the switch.  Under such 

conditions, Mr. Horvath’s safety - and the well-being of those who depend upon him for defense – 

rests upon his ability to use a magazine that holds more than ten (10) rounds of ammunition.  Yet 

the Act’s criminalization of such magazines deprives him of this ability, and irrationally increases 

his vulnerability to attack.   

 98. Regarding magazines with the capacity to accept more than ten rounds that were 

manufactured before September 13, 1994, plaintiffs do not know how to convert such magazines to 

hold no more than ten rounds, and even if they could, have no way of knowing whether such 

magazines would be considered to be ones that could be “readily restored or converted” to accept a 

higher capacity.  The Act thereby criminalizes their possession thereof.   

99. As described above, but for the criminal penalties in the Act forbidding them to do 

so, member plaintiffs, individual plaintiffs and business plaintiffs would continue to possess, or 

would forthwith acquire, magazines with a capacity over ten rounds for handguns, rifles, and 

shotguns for protection of themselves and their families in their homes and for other lawful 

purposes. 

 100. Accordingly, the Act’s prohibitions on “large capacity ammunition feeding devices” 

set forth in Penal Law §§ 265.00(22) & (23), 265.02(8), 265.10(2), (3), 265.36, 265.37, and 

265.00(22)(h) violate the right of the people, including plaintiffs and members of plaintiff 
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associations, to keep and bear arms, in violation of the Second and Fourteenth Amendments to the 

United States Constitution. 

COUNT TWO 

(Prohibition on Commonly-Possessed Firearms Violative of the Second Amendment) 

 101. Paragraphs 1 through 100 are re-alleged and incorporated herein by reference. 

102. Prior to the Act, New York law used the pejorative term “assault weapon” to 

describe commonly-possessed rifles, handguns, and shotguns and to prohibit the acquisition and 

possession of any such firearms not lawfully possessed prior to its effective date in 1994, as 

amended in 2000.  Such grandfathered firearms were not required to be registered.  

103. The Act radically broadened the meaning of “assault weapon” to describe countless 

numbers of rifles, handguns, and shotguns that were commonly-possessed under prior law, to 

prohibit the acquisition and possession of any such firearms not lawfully possessed prior to January 

15, 2013, and to require the registration of any such firearms lawfully possessed prior to that date. 

Any such registered firearms may not be transferred to any person in New York, including to 

descendants by inheritance, except a licensed dealer. 

104. Under the Act, a semiautomatic rifle that simply has an ability to accept a detachable 

magazine is not an “assault weapon.”   Under the Act’s “single feature” test, this ordinary rifle 

becomes an “assault weapon” merely by reason of having a feature related to how it is held, 

transported, or fired comfortably.  § 265.00(22)(a).   

 105. A “telescoping stock” allows the length of the stock to be shortened or lengthened 

consistent with the length of the person’s arms, so as to fit the individual’s physique and to enable 

more accurate fire.  Those are precisely the same reasons many sporting, military-issue, and police-
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issue rifles come with adjustable stocks.  The following features allow a rifle to be held at the 

shoulder with more comfort and stability and therefore to be fired with greater accuracy (so as to hit 

the intended target, rather than an innocent bystander): “a pistol grip that protrudes conspicuously 

beneath the action of the weapon,” “a thumbhole stock,” and “a second handgrip or a protruding 

grip that can be held by the non-trigger hand.”  A “folding stock” allows a rifle to be transported 

more compactly such as in a backpack, ATV, or boat. 

106. A “muzzle brake, muzzle compensator, or threaded barrel designed to 

accommodate” such items reduces the “kick” or recoil in discharging a rifle and thereby enhances 

accurate fire (in particular for individuals of smaller stature, including, of course, most women).  

This is precisely why many sporting, military-issue, and police-issue rifles routinely come with 

muzzle compensators and muzzle brakes.   

 107. Under the Act, a semiautomatic shotgun is not an “assault weapon.”   Under the 

Act’s “single feature” test, this ordinary shotgun becomes an “assault weapon” merely by reason of 

having a feature related to how it is held, transported, or loaded and unloaded.  § 265.00(22)(b). 

 108. A “telescoping stock” allows the length of the stock to be shortened or lengthened 

consistent with the length of the person’s arms.  The following features allow a shotgun to be held 

at the shoulder with more comfort and stability: “a thumbhole stock” and “a second handgrip or a 

protruding grip that can be held by the non-trigger hand.”  A “folding stock” allows a shotgun to be 

transported more compactly. 

 109. A “fixed magazine capacity in excess of seven rounds” affords a shotgun more utility 

for self-defense in the home and predator control in rural areas.  The “ability to accept a detachable 

magazine” makes a shotgun safer to unload, as all of the shells in a loaded magazine may be 
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removed at once, while many shotguns with fixed magazines are unloaded by repeatedly cycling the 

action and running each shell through the firing chamber. 

 110. Under the Act, a semiautomatic pistol that has an ability to accept a detachable 

magazine is not an “assault weapon.”   Under the Act’s “single feature” test, this ordinary pistol 

becomes an “assault weapon” merely by reason of having a feature related to how it is held, 

transported, or fired comfortably and accurately.  § 265.00(22)(c).  

 111. A “thumbhole stock” allows a pistol to be fired more accurately at targets.  A 

“capacity to accept an ammunition magazine that attaches to the pistol outside of the pistol grip” is 

a design allowing a more intricate, accurate trigger mechanism.  A “threaded barrel capable of 

accepting a barrel extender” may enhance a pistol’s balance, and thereby increase its accuracy.  All 

three of these features may be found on Olympic-style sporting pistols. 

 112. A pistol with “a manufactured weight of fifty ounces or more when the pistol is 

unloaded” would be a matter of personal preference based on a person’s strength and wish to reduce 

recoil.  A pistol that is “a semiautomatic version of an automatic rifle, shotgun or firearm” fails to 

describe anything inherently adverse about a given pistol other than that it is a “version” of 

something else.  And the phrase itself is devoid of meaning: what, precisely is a “pistol version” of 

a “rifle”?  Although they both shoot bullets, those are two different categories of guns and equating 

them begs more questions than it answers.   

 113. None of the above “assault weapon” features makes a rifle, shotgun, or pistol more 

powerful or dangerous.  Prohibiting guns with more comfortable furniture that allows them to fit 

one’s hands, arms, and shoulders, and thereby to be held better and fired with less discomfort and 

more accuracy, infringes on Second Amendment rights and is not even rational. 
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 114. The term “assault weapon” further includes “a semiautomatic rifle, a semiautomatic 

shotgun or a semiautomatic pistol or weapon defined in” § 265.00(22)(e)(v) as added by chapter 

189 of the laws of 2000 “and otherwise lawfully possessed pursuant to such chapter” prior to 

September 14, 1994.  § 265.00(22)(e).  The term “assault weapon” further includes “(f) a 

semiautomatic rifle, a semiautomatic shotgun or a semiautomatic pistol or weapon defined in”  

§ 265.00(22)(a), (b) or (c) “possessed prior to” January 15, 2013.  No basis exists to restrict such 

guns, which fire only once per trigger pull. 

 115. But for the criminal penalties in the Act forbidding them to do so, member plaintiffs, 

business plaintiffs and individual plaintiffs would continue to possess and would forthwith acquire 

rifles, shotgun, and pistols with the above features for protection of themselves and their families, 

for target shooting, and for hunting. 

116. The Act’s prohibitions and restrictions on the ordinary rifles, pistols, and shotguns it 

mischaracterizes as “assault weapons” have already caused a decrease in the number of out-of-state 

entrants for the NYSATA’s next major shoot on May 8 through May 12, 2013, in Cicero, New 

York.  Many of the out-of-state competitors who would have entered the competition at this shoot, 

and would enter NYSATA shoots in the future but for the Act, have expressed their reluctance to 

NYSATA officers about traveling to New York and attending NYSATA shoots because of the 

Act’s prohibitions and restrictions on ordinary rifles, pistols, and shotguns.  Those out-of-state 

competitors have expressed that the ambiguities of the Act and how it applies to them are the main 

deterrents to attending NYSATA’s upcoming shoot in May 2013 and future NYSATA shoots. 

117. The four major shoots that the NYSATA hosted last year (2012) had a total of 2,289 

entrants.  825 of those entrants, or 36% of the total number of entrants, were from out-of-state.  The 

Case 1:13-cv-00291-WMS   Document 17   Filed 04/11/13   Page 30 of 45Case 1:13-cv-00291-WMS   Document 74-1   Filed 06/21/13   Page 30 of 45



 
 
 
 
 

31

GOLDBERG SEGALLA, LLP 
11 Martine Ave., 7th Floor 
White Plains, NY 10607 
(914) 798-5400 

decrease in out-of-state entrants to NYSATA shoots due to the Act’s prohibitions and restrictions 

on the ordinary rifles, pistols, and shotguns has already and in the future will continue directly to 

injure the NYSATA and its members by lost profits (through lost entrant fees and a decrease in 

ammunition sales by the NYSATA at those shoots) and by decreasing the diversity and skill-level 

of entrants at NYSATA-sponsored events in New York State.   

118. The Act’s prohibitions and restrictions on the ordinary rifles, pistols, and shotguns it 

mischaracterizes as “assault weapons” appear at Penal Law § 265.00(22) (defining “assault 

weapon”), § 265.01-b(2) (felony not to register firearm possessed prior to January 15, 2013), § 

265.02(7) (possession of assault weapon a felony), § 265.10(2), (3) (transportation and disposition 

of assault weapon), and § 400.00(16-a) (owner of weapon in § 265.00(22)(e) or (f) possessed before 

January 15, 2013, must apply to register it or amend a firearm license to include it by April 15, 

2014). 

119. The Act’s mischaracterization of  certain firearms as “assault weapons” 

impermissibly restricts the right of law-abiding citizens to possess these commonly-used firearms, 

but will not reduce homicides or other violent crime, and will not improve public safety.  Under the 

Act, though some semiautomatic firearms are banned, other semiautomatic firearms are left legally 

available, including (a) unbanned models, (b) currently banned models that are redesigned to 

remove military-style features (flash suppressor, bayonet lug, etc.) so as to render them non-Assault 

Weapons, and (c) firearms that would otherwise be defined as “Assault Weapons” but are 

grandfathered into lawful status because they were legally owned before 1994.  Thus, firearms will 

continue to be available that function in essentially identical ways as the banned firearms.  

Consequently, criminals can substitute mechanically identical firearms for banned “Assault 
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Weapons,” commit the same crimes they otherwise would have committed with the banned 

firearms, with the same number of wounded or killed victims. 

120. Criminals who do not currently possess or use banned “Assault Weapons” have no 

need to acquire substitute weapons as they will presumably simply continue to use the firearms they 

currently use.  For these criminals, the unavailability of “Assault Weapons” will make no difference 

one way or the other, since they would not have used these banned firearms anyway: only about 2% 

or less of gun crimes are committed with “Assault Weapons” as defined under the federal Assault 

Weapons ban or previous state Assault Weapons bans.  In addition, criminals rarely fire more than 

seven rounds in gun crimes.  Indeed, they usually do not fire any at all – the gun is used only to 

threaten the victim, not attack.  For the vast majority of gun crimes, the unavailability of LC 

magazines would therefore be inconsequential.   

121. All attributes of “Assault Weapons” that do make them useful for criminal purposes, 

such as their accuracy, lethality, rapid fire, or ability to fire many rounds without reloading, not only 

also present in easily substituted unbanned counterpart firearms, but also increase their utility for 

lawful self-defense or various sporting uses.  This means that, regardless of how an “Assault 

Weapon” is defined, restricting firearms with the attributes that make them useful for criminal 

purposes will necessarily also restrict firearms possessing the attributes that make them more 

effective for purposes of lawful self-defense. 

 122. The aforesaid prohibitions and restrictions on rifles, pistols, and shotguns, which are 

commonly-possessed throughout the United States by law-abiding persons for lawful purposes, 

facially and as applied, infringe on the right of the people, including plaintiffs and members of 
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plaintiff associations, to keep and bear arms as guaranteed by the Second Amendment, and as made 

applicable to the States by the Fourteenth Amendment, to the United States Constitution. 

COUNT THREE 

(Limit of seven rounds in magazine for home protection and allowance for ten rounds 
in magazine at range or in competitions denies equal protection of the laws) 

 123. Paragraphs 1 through 122 are realleged and incorporated herein by reference. 

 124. Section 265.37 of the Penal Law provides in part: “It shall be unlawful for a person 

to knowingly possess an ammunition feeding device . . . where such device contains more than 

seven rounds of ammunition.”  Act § 46-a, as amended by § 2, part FF, of S2607D-2013.   A 

firearm need not even be present or possessed.  That restriction exists even if the homeowner 

suspects or knows that an intruder has broken into the home and intends to commit a felony therein, 

or to kill or do harm to the occupants.  However, the Act allows ten rounds to be loaded in a 

magazine while at a range of an incorporated organization for conservation or proficiency in arms; 

at a range to fire a rifle or shotgun; at a competition under the auspices of or approved by the 

national rifle association; or at a match sanctioned by the International Handgun Metallic Silhouette 

Association.  Act § 46, amending § 265.20(a)(7-f). 

 125. The New York State website on the Act states: “While at a recognized range, 

whether you are there for recreation or for participating in shooting competitions, you may 

load the full ten rounds into any magazine you have. Starting on April 15, 2013, you are 

limited to putting seven rounds in the magazine in all other locations.”  See New York SAFE 

Act (Gun Owners), http://www.governor.ny.gov/nysafect/gun-owners (last visited Apr. 11, 

2013).  
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 126. The aforesaid discrimination against persons in their own homes, business premises, 

and other places who wish to protect themselves and their families from violence, and in favor of 

persons involved in mere recreational activities, is utterly irrational and denies to plaintiffs and 

members of plaintiff associations the equal protection of the laws, contrary to the Fourteenth 

Amendment to the United States Constitution.  It also infringes on the core right of self-defense 

guaranteed by the Second Amendment.   

COUNT FOUR 

(Granting monopoly of ammunition sales to New York 
businesses violates the Dormant Commerce Clause and the Due Process Clause) 

 127. Paragraphs 1 through 126 are re-alleged and incorporated herein by reference. 

 128. The Act’s restriction of ammunition sales to New York businesses authorized by the 

State Police violates the Dormant Commerce Clause, which is inherent in the power of Congress “to 

regulate commerce . . . among the several States,” as provided by Article I, § 8, cl. 3, of the United 

States Constitution. 

 129. Prior to the Act, ammunition could be lawfully purchased from entities in New York 

and outside New York.  It was not required that ammunition be purchased from a seller of 

ammunition registered with the State Police or from a licensed dealer in firearms.   

 130. Section 50 of the Act created Penal Law § 400.03, which is effective on January 1, 

2014, and which provides that ammunition may only be sold by a seller of ammunition registered 

with the State Police or a licensed dealer in firearms under § 400.00.  A dealer in firearms must 

“maintain a place of business in the city or county where the license is issued.”  § 400.00(1).  An 

application for a license as a dealer in firearms must be submitted “to the licensing officer where 

such place of business is located.” § 400.00(3)(a). 
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 131. The effect of § 400.03 is to grant a monopoly on ammunition sales to sellers of 

ammunition and dealers in firearms which are based only in New York.   By allowing in-state 

businesses to sell ammunition directly to consumers in New York but prohibiting out-of-state 

businesses from doing so, the Act discriminates against interstate commerce, in violation of the 

Commerce Clause. 

 132. The Act’s Statement in Support contained in its “Memorandum In Support” states 

that “this bill requires that any seller – whether located in New York or out of state – ship the 

ammunition to a dealer within New York for in-person pick-up.”  The above provisions will thus be 

enforced extraterritorially on out-of-state sellers through civil and/or criminal actions – a violation 

of the Due Process Clause.  An out-of-state person or firm that sells any ammunition to a person in 

New York would be subject to civil and criminal penalties, fines, and potential incarceration. 

Plaintiffs and members of plaintiff associations, many of whom currently purchase ammunition 

from out-of-state businesses and have it shipped to their addresses in New York, will no longer be 

able to do so, and instead will be required to buy ammunition only from New York businesses. 

133. Plaintiff NYSATA has members (including club members) who purchase shotgun 

ammunition from out-of-state and sell it to trap shooters, who are also NYSATA members, for 

practice and competitions.  Section 400.00, when effective, will prohibit such purchase and sale of 

ammunition by said members, who will be injured by lost profits, higher prices, and lack of 

availability of ammunition. 

134. Plaintiff NYSATA sells shotgun ammunition to its members and to trap shooters at 

NYSATA shoots. It sells shotgun shells by the case (250 shells per case) or by the box (25 shells 

per box).  For example, NYSATA’s sales of individual boxes to its members for practice or to try 
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out a new gun are common.  The NYSATA had approximately $24,742.00 (not including sales tax) 

in ammunition sales in 2012.  The dollar-amount of 2012 sales equates to approximately 106,250 

rounds of ammunition.  The NYSATA sells the ammunition to its members for a price below retail 

prices. 

 135. Section 400.00, when effective, will dramatically increase the cost of selling 

ammunition by the NYSATA based on the Act’s recording requirements of ammunition receipt and 

delivery. The Act’s recording requirements will drastically reduce, if not eliminate, the NYSATA’s 

sales of ammunition by the box to its members because of the time, inconvenience, and privacy 

concerns implicated by the Act. The increase in cost to the NYSATA will concomitantly increase 

the cost of ammunition to the NYSATA members who have purchased boxes and cases of 

ammunition from the NYSATA in the past and who intend to purchase boxes and cases of 

ammunition from the NYSATA in the future. 

 136. Accordingly, the aforesaid restriction of ammunition sales to New York businesses 

authorized by the State Police violates the Dormant Commerce Clause as provided by Article I, § 8, 

cl. 3, of the United States Constitution, to the injury of plaintiffs and members of plaintiff 

associations, and is void. 

COUNT FIVE 

(Provisions of the Act are vague, fail to give notice, and violate due process) 

 137. Paragraphs 1 through 136 are realleged and incorporated herein by reference. 

 138. Significant portions of the Act fail to provide adequate notice and are vague, in 

violation of the Due Process Clause of the Fourteenth Amendment.  The following sets forth vague 

portions of the Act involving “feeding devices” and “assault weapons.”  NYSRPA, WCFOA, and 
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SAFE members and other plaintiffs possess certain items, and other NYSRPA, WCFOA, and SAFE 

members and other plaintiffs wish forthwith to obtain such items, but they cannot determine 

whether such items constitute restricted “feeding devices” or “assault weapons.” 

“Feeding Devices” 

“Can be readily restored or converted to accept” 

 139. Several provisions refer to an ammunition feeding device that “has a capacity of, or 

that can be readily restored or converted to accept, more than” ten rounds of ammunition. §§ 

265.00(23), 265.02(8), & 265.36.  These terms fail to inform a reasonable person as to who can 

readily restore or convert such devices, whether laypersons or trained experts with the requisite 

knowledge and skill, and with what equipment, ranging from common household tools to machine 

shops.  Nor do these provisions inform a reasonable person as to how much time is encompassed in 

“readily.” 

 140. An ordinary person may be able to ascertain the capacity of a magazine by counting 

the number of rounds that may be inserted into the magazine.  However, such person would not 

know by outward examination of a magazine if it “can be readily restored or converted to accept, 

more than” a certain number of rounds.  Just to begin the inquiry, one would be required to 

disassemble every magazine in one’s possession, if one has the knowledge and skill to do so, and if 

the magazine is capable of being disassembled without destroying it.   

 141. If the magazine is disassembled, the resultant pile of parts would not inform one 

whether it “can be readily restored or converted to accept, more than” a certain number of rounds, 

and if so, how many.  The average person may not be able to reassemble the magazine, and to do so 

in a manner that would decrease the number of rounds it will hold.  That would likely require the 
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alteration, cutting, filing, or other manipulation of parts, matters about which the ordinary person 

would have no information or skill. 

 142. The State of New York’s website on the Act states: “If you have a magazine that can 

contain more than 10 rounds, you have until January 15, 2014 to permanently modify the magazine 

so that it holds no more than ten rounds, responsibly discard it, or sell it to a dealer or an out of state 

purchaser.”  See New York SAFE Act (Gun Owners), http://www.governor.ny.gov/nysafect/gun-

owners (last visited Apr. 11, 2013).  

 143. This provides no instructions about how “to permanently modify the 

magazine” in such manner, although his Act threatens severe criminal penalties for not 

doing so.  

 144. Accordingly, the terms “that can be readily restored or converted to accept,” in each 

place they appear, are unconstitutionally vague. 

 “‘Magazine’ for rifles with tubular magazines” 

 145. A “large capacity ammunition feeding device” includes any “magazine” that has a 

capacity of more than ten rounds of ammunition, with an exception for “an attached tubular device 

designed to accept, and capable of operating only with, .22 caliber rimfire ammunition.”  

§ 265.00(23).  An “assault weapon” excludes any “rifle, shotgun or pistol that . . . is manually 

operated by bolt, pump, lever, or slide action . . . .” § 265.00(22). 

 146. Many pump, lever, and slide action rifles have an attached tubular magazine or 

device that accepts a different number of rounds depending on the length of the rounds.  An 

example would be the Model 1894 Winchester, a lever action rifle dating from the 19th century, of 

which millions have been made.  Such magazines or devices may accept no more than ten rounds of 
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one length of cartridge, but will accept more than ten rounds of a shorter cartridge, which the owner 

may not possess and of which the owner may not even be aware. 

 147. Since the number of rounds a tubular magazine holds various with the length of the 

rounds, insufficient notice is provided of whether such device “has a capacity of, or that can be 

readily restored or converted to accept, more than ten rounds of ammunition.”  Accordingly, the 

term “large capacity ammunition feeding device” is unconstitutionally vague as applied to rifles 

with tubular magazines. 

“And if such person lawfully possessed . . .” 

 148. New Penal Law § 265.36 provides in part: “It shall be unlawful for a person to 

knowingly possess a large capacity ammunition feeding device manufactured before September 

thirteenth, nineteen hundred ninety-four, and if such person lawfully possessed such large capacity 

feeding device before the effective date of the chapter of the laws of two thousand thirteen which 

added this section, that has a capacity of, or that can be readily restored or converted to accept, more 

than ten rounds of ammunition.”  The wording beginning with the “and if” clause fails to complete 

the sentence and is unintelligible, and should be stricken as unconstitutionally vague.  

“Assault Weapon” 

“Protruding and conspicuously protruding grips” 

 149. “Assault weapon” includes certain rifles with “a pistol grip that protrudes 

conspicuously beneath the action of the weapon,” § 265.00(22)(a)(ii), as well as certain rifles, 

shotguns, and pistols with “a protruding grip that can be held by the non-trigger hand,”  

§ 265.00(22)(a)(iv), (b)(iii), (c)(iii).  No measurements in inches, angles in degrees, or other 

information define these terms. 
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 150. A reasonable person has no way to know the difference between a protruding grip 

and a grip that does not protrude but can be held by the non-trigger hand, or between a grip that 

protrudes conspicuously and a grip that does not protrude conspicuously.  In the absence of 

standards, such matters are in the eye of the beholder. 

 151. Accordingly the following terms are subjective and unconstitutionally vague: “a 

pistol grip that protrudes conspicuously beneath the action of the weapon,” and “a protruding grip 

that can be held by the non-trigger hand . . . .”  

“Ability to accept a five-round detachable magazine” 

 152. “Assault weapon” is defined to include “a semiautomatic shotgun that has at least 

one of the following characteristics: . . . (iv) a fixed magazine capacity in excess of seven rounds; 

[and] (v) an ability to accept a detachable magazine . . . .”  § 265.00(22)(b).  However, “assault 

weapon” does not include, inter alia, “a semiautomatic shotgun that cannot hold more than five 

rounds of ammunition in a fixed or detachable magazine . . . .”  § 265.00(22)(g)(iii).   

 153. This fails to inform whether “assault weapon” includes or excludes a semiautomatic 

shotgun that has “an ability to accept a detachable magazine,” but is possessed only with a 

detachable magazine that cannot hold more than five rounds of ammunition.  A reasonable person is 

thus at a loss to know whether such shotgun is “a semiautomatic shotgun that cannot hold more than 

five rounds of ammunition in a . . . detachable magazine . . . .”    

“Rounds” for shotguns with tubular magazines 

 154. The term “assault weapon” includes a semiautomatic shotgun with “a fixed magazine 

capacity in excess of seven rounds,” § 265.00(22)(b)(iv), but excludes “a semiautomatic shotgun 

that cannot hold more than five rounds of ammunition in a fixed or detachable magazine . . . .”   
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§ 265.00(22)(g)(iii). 

 155. Almost all semiautomatic shotguns have a fixed, tubular magazine in which the 

rounds are loaded one behind another.  Shotgun “rounds” or shells come in varying lengths.  The 

most popular shotguns are 12 gauge, and 12 gauge rounds are made in 3 ½", 3", 2 3/4", 2 ½", and 2" 

lengths.  The number of rounds a tubular magazine holds various with the length of the rounds.  

Thus, the same magazine will or will not hold “in excess of seven rounds” or “more than five 

rounds” depending on the length of the rounds that are inserted into the magazine.  These terms fail 

to inform a person: rounds of what lengths? 

 156. Accordingly, as applied to shotguns with tubular magazines, the terms “a fixed 

magazine capacity in excess of seven rounds” and “a semiautomatic shotgun that cannot hold more 

than five rounds of ammunition in a fixed or detachable magazine” are unconstitutionally vague.  

“Threaded barrel designed to accommodate” and “muzzle break” 

  157. “Assault weapon” includes certain rifles with a “threaded barrel designed to 

accommodate a flash suppressor, muzzle break, or muzzle compensator . . . .”  § 265.00(22)(a)(vi).  

By contrast, “assault weapon” includes certain pistols with “a threaded barrel capable of accepting a 

barrel extender, flash suppressor, forward handgrip, or silencer . . . .”  § 265.00(22)(c)(v).   

 158. A reasonable person has no way to know whether a rifle with a threaded barrel but 

with none of the above attachments is an “assault weapon.”  Such person has no way to know what 

it was originally “designed to accommodate,” and it may be fitted with some other attachment or no 

attachment.  No reference is made to it merely being “capable of accepting” such items as with the 

definition in relation to pistols. 
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 159. In addition, the term “muzzle break” has no known meaning.  A “muzzle brake” is a 

device that serves as a “brake” to reduce recoil or “kick,” but does not “break” anything.  Yet use of 

a muzzle brake would subject plaintiffs to criminal prosecution merely because the two words are 

homophones. 

 160. Accordingly, the terms “threaded barrel designed to accommodate a flash 

suppressor, muzzle break, or muzzle compensator” are unconstitutionally vague. 

“A ‘version’ of something else” 

 161. “Assault weapon” is defined to include “a semiautomatic pistol that has an ability to 

accept a detachable magazine and has at least one of the following characteristics: . . . a 

semiautomatic version of an automatic rifle, shotgun or firearm . . . .”  § 265.00(22)(c)(viii).  No 

law enforcement officer and no reasonable gun owner has any way to know that a pistol one 

possesses is a “version” of some other type of weapon that one neither possesses nor is even aware 

of. 

 162. Accordingly, the terms “a semiautomatic version of an automatic rifle, shotgun or 

firearm” are unconstitutionally vague.  

“Manufactured weight” 

 163. “Assault weapon” is defined to include certain pistols with “a manufactured weight 

of fifty ounces or more when the pistol is unloaded . . . .”  § 265.00(22)(c)(vii).  A reasonable 

person has no way to know the weight of a pistol when it was manufactured.  Slides, barrels, grips, 

and other components of a pistol may easily be changed that would alter its weight. 

 164. Accordingly, the terms “a manufactured weight of fifty ounces or more when the 

pistol is unloaded” are unconstitutionally vague.  
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“Commercial transfer of ammunition” 

 165. “No commercial transfer of ammunition shall take place unless a licensed dealer in 

firearms or registered seller of ammunition acts as an intermediary between the transferor and the 

ultimate transferee of the ammunition for the purposes of contacting the statewide license and 

record database pursuant to this section.”  § 400.03(7).  

 166. The term “commercial transfer” is undefined and fails to give notice of whether it is 

limited to persons who are engaged in the business of dealing in ammunition for livelihood and 

profit, or also includes sales on a non-regular basis such as at trap shooting events, or even a single 

transfer, such as the sale of a box of cartridges by a hunter to another hunter.   

 167. Accordingly, the terms “commercial transfer of ammunition” are unconstitutionally 

vague. 

 168. In sum, all of the aforesaid terms and definitions fail to give notice of the conduct 

proscribed, are unconstitutionally vague, and violate the right of plaintiffs and members of plaintiff 

associations not to be deprived of life, liberty, and property without due process of law, contrary to 

the Fourteenth Amendment to the United States Constitution, and are thus void.  
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WHEREFORE, plaintiffs pray that the Court: 

A. Enter a declaratory judgment that the provisions of the Penal Law specified herein 

infringe on the right of the people to keep and bear arms, in violation of the Second and Fourteenth 

Amendments to the United States Constitution and are void. 

 B. Enter a declaratory judgment that the provisions of the Penal Law specified herein 

deny to plaintiffs the equal protection of the laws, contrary to the Fourteenth Amendment to the 

United States Constitution. 

 C. Enter a declaratory judgment that the provisions of the Penal Law specified herein 

violate the Dormant Commerce Clause, Article I, § 8, of the United States Constitution. 

 D. Enter a declaratory judgment that the provisions of the Penal Law specified herein 

are vague, fail to give notice, and violate the right of plaintiffs to Due Process of Law, contrary to 

the Fourteenth Amendment to the United States Constitution. 

E. Issue preliminary and permanent injunctions enjoining defendants ANDREW M. 

CUOMO, ERIC T. SCHNEIDERMAN, JOSEPH A. D’AMICO, LAWRENCE FRIEDMAN, and 

GERALD J. GILL, and their officers, agents, and employees from administration and enforcement 

of the provisions alleged herein to violate the United States Constitution. 

F. Award plaintiffs attorneys’ fees and costs; and  
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G. Grant such other and further relief as may be proper. 

Dated: April 11, 2013 
 White Plains, NY 
 
LAW OFFICE OF STEVEN HALBROOK 
 
By:   /s/      Stephen P. Halbrook 
Stephen P. Halbrook, Pro Hac Vice (pending) 
3925 Chain Bridge Road, Suite 403 
Fairfax, VA 22030 
(703) 352-7276 
protell@aol.com 
 

GOLDBERG SEGALLA, LLP 
 
By:    /s/    Brian T. Stapleton       
Brian T. Stapleton, Esq. 
Matthew S. Lerner, Esq. 
11 Martine Avenue, Suite 750 
White Plains, New York 10606-1934 
(914) 798-5400 
bstapleton@goldbergsegalla.com 
 
Counsel For Plaintiffs 
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NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION 

submitted in accordance with Assembly Rule III, Sec 1(f) 

  
BILL NUMBER: A2388 
  
SPONSOR: Silver (MS) 
 
  
TITLE OF BILL: 
  An  act  to  amend the criminal procedure law, the correction law, the 
family court act, the executive law, the general business law, the judi- 
ciary law, the mental hygiene law, the penal  law  and  the  surrogate's 
court  procedure  act,  in  relation  to  suspension  and  revocation of 
firearms licenses; private sale or disposal of firearms, rifles or shot- 
guns and establishing a minimum age to possess a firearm; to  amend  the 
family  court act, the domestic relations law and the criminal procedure 
law, in relation to providing for the mandatory suspension or revocation 
of the firearms license of a person against whom an order of  protection 
or a temporary order of protection has been issued under certain circum- 
stances, or upon violation of any such order; to amend the penal law, in 
relation  to  community  guns  and the criminal sale of a firearm and in 
relation to the definitions of aggravated and first  degree  murder;  to 
amend  chapter  408  of  the  laws of 1999 constituting Kendra's Law, in 
relation to extending the expiration thereof; and to amend the education 
law, in relation to the New York state school safety improvement  teams; 
and in relation to building aid for metal detectors and safety devices 
  
  
PURPOSE: 
  This legislation will protect New Yorkers by reducing the availability 
of  assault  weapons  and  deterring  the criminal use of firearms while 
promoting a fair, consistent  and  efficient  method  of  ensuring  that 
sportsmen  and other legal gun owners have full enjoyment of the guns to 
which they are entitled. A  thoughtful  network  of  laws  provides  the 
toughest,  most  comprehensive  and balanced answer in the nation to gun 
violence. Through this legislation, New York is the first in the  nation 
to completely ban all pre-1994 high capacity magazines; to ban any maga- 
zine  that holds more than seven rounds (rather than a limit of ten) and 
to both track ammunition purchases in real time to permit alerts on high 
volume buyers, while also checking on the buyer's background. 
  In a range of reforms the  bill  attends  to  the  weaknesses  in  the 
state's  current regulatory structure to bring a consistency and ration- 
ality that must be the cornerstone of a safe society. A single  standard 
across the State will ensure that legal gun owners obtain their licenses 
expeditiously while those prohibited are denied that privilege. A state- 
wide  database  will  keep  the  registry  current and guard against the 
dangerous or unstable possessing guns. New rules will close  a  loophole 
that  excludes  private  sales  of guns from a federal background check; 
tighten provisions governing  gun  ownership  by  persons  with  serious 
mental  illness;  require  safe  storage of guns for gun owners who live 
with someone who has been convicted of certain crimes, is under an order 
of protection, or who has been involuntarily committed as a result of  a 
mental  illness.  The  bill  also creates new and enhanced penalties for 
illegal gun use,  and  enhances  protections  for  victims  of  domestic 
violence  by requiring the firearm surrenders and gun license suspension 
and revocation in cases where an order of protection has been issued. 
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SUMMARY OF PROVISIONS: 
  
Assault Weapons 
  
  Section 37 of the bill amends Penal  Law  §  265.00(22)  in  order  to 
strengthen New York's assault weapon ban, expanding its reach and making 
it  easier  to enforce. The proposed amendments replace the existing ban 
consisting of and a "two-feature"  test  adopted  from  the  now-expired 
federal  assault  weapons  ban  with  a  clearer "one-feature" test. The 
"two-feature" test bans any gun that is semi-automatic, has a detachable 
magazine (in the case of pistols and rifles), and possesses two features 
that  are  commonly  associated with military weapons. The "one-feature" 
test would  ban  semi-automatic  guns  with  detachable  magazines  that 
possess  one  feature  commonly  associated  with military weapons. This 
section also adds to the list of "features" that characterize  a  banned 
weapon. 
  Within  one year of the effective date, all weapons defined as assault 
weapons under the new "one-feature" test, as well  as  weapons  grandfa- 
thered  in  under  the original assault weapons ban, must be registered. 
Current owners of these banned weapons may transfer the weapons only  to 
a  firearms  dealer or transfer to an out of state buyer. All registered 
owners will be subject to a review of disqualifiers by the State Police. 
  
Ammunition 
  
  Section 38 of the bill amends Penal Law § 265.00(23) to ban all  large 
capacity  magazines  that have the capacity to hold more than ten rounds 
of ammunition including those  that  were  grandfathered  in  under  the 
original  assault  weapons  ban  and creates a new ban on magazines that 
hold more than seven rounds of ammunition. Magazines that can hold  more 
than  seven  rounds  but  not  more  than  ten  rounds and are currently 
possessed will be grandfathered in, but may only contain seven rounds of 
ammunition. Exceptions are made for large capacity  magazines  that  are 
curios or relics. 
  Section  39  also  adds  a new section to Penal Law § 265.00 to define 
seller of ammunition. 
  Section 50 of the bill enhances control over sales  of  ammunition  by 
adding a new Penal Law § 400.03 requiring (1) that sellers of ammunition 
register with the superintendent of the State police (2) that prior to a 
sale  of ammunition, a seller must run the buyer through a State-created 
review of disqualifiers to ensure that the buyer is  not  prohibited  by 
law  from possessing ammunition, and (3) that ammunition sales are elec- 
tronically accessible  to  the  State.  In  addition,  to  prevent  from 
purchasing  ammunition,  the  bill  requires  that  any  ammunition sold 
commercially must be conducted by a seller that can perform a background 
check. 
  
Licensing 
  
  Section 49 creates a new Penal Law § 400.02 establishing  a  statewide 
gun  license  and  record database. Section 18 amends Section 212 of the 
Judiciary Law to require that records submitted to the Federal Bureau of 
Investigation  regarding  individuals  for  whom  a  guardian  has  been 
appointed  be transmitted to the State and checked against the statewide 
gun license and record database. 
  Several sections of the bill strengthen statutory  provisions  related 
to  the  licensing  of  firearms, shotguns, and rifles. Section 1 amends 
Criminal Procedure Law (CPL) § 330.20 to require the revocation  of  any 
gun  license  from  and  the surrender of any gun by a defendant upon an 
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entry of a verdict of not responsible by reason  of  mental  disease  or 
defect,  upon  the  acceptance of a plea of not responsible by reason of 
mental disease or defect, or upon a finding that a defendant is an inca- 
pacitated person pursuant to the CPL. Section 2 adds a  new  section  to 
the  CPL  that  requires a sentencing judge to demand surrender of a gun 
license or registration and all guns possessed  by  the  defendant  upon 
judgment of conviction for an offense that requires the seizure of a gun 
and  the revocation of a gun license or registration. Sections 4 through 
16 amend the Family Court Act, the Domestic Relations Law and the CPL to 
require, under certain circumstances, the mandatory suspension or  revo- 
cation  of  the  firearms  license  of a person against whom an order of 
protection or a temporary order of protection has been issued. 
  Section 48 of the bill amends the Penal  Law  to  require  that  every 
county recertify a gun license holder's license every five years.  Fail- 
ure  to  recertify during this five year period equates to revocation of 
the license. The section also adds bases for denial of a license  to  an 
applicant,  including  connection  of a felony or serious offense, being 
presently subject to an order of protection; and  expands  the  criteria 
for denial based on an applicant's history of mental illness. 
  
Private Sales 
  
  Under  current  New  York law, background checks on gun purchasers are 
required for all purchases of guns from gun dealers and  at  gun  shows. 
Section  17  will expand this requirement by adding a new article to the 
General Business Law requiring background checks to be completed for all 
gun sales, except for immediate family. Thus private sellers may  trans- 
fer  a  gun  only  if  the  buyer  has  obtained a federal "NICS" check. 
Further, dealers  must  maintain  records  of  private  sale  background 
checks,  and  private  sellers may charge a fee of up to $10 on a trans- 
action. Transfers between immediate family members will be  exempt  from 
the requirements of this section. 
  
Safe Storage 
  
  To  prevent,  among  other  things, unauthorized and unlicensed use of 
guns, section 47 of the bill adds a new Penal Law § 265.45  establishing 
safe  storage requirements for rifles, shotguns and firearms. Under this 
new section, a gun owner who lives with someone who the owner has reason 
to know is prohibited from  possessing  a  gun  because  the  prohibited 
person  has  been convicted of a crime punishable by a term of imprison- 
ment exceeding one year, has  been  adjudicated  mentally  defective  or 
committed  to  a  mental  institution,  is  subject  to a court order of 
protection or has been convicted of  a  misdemeanor  crime  of  domestic 
violence  whose sentence has been completed in the last five years must, 
when the gun is out of the  owner's  immediate  control,  keep  the  gun 
secured  in  a  safe  storage depository (for example, a safe or similar 
secure container with a lock that can be  opened  only  with  a  key  or 
combination, or other locking mechanism) or render it incapable of being 
fired by putting a safety lock on the gun. 
  
Provisions Related to Persons with Mental Illness 
  
  Amendments to the Mental Hygiene Law will help ensure that persons who 
are  mentally  ill  and  dangerous  cannot  retain  or obtain a firearm. 
First, mental health records that are currently  sent  to  NIDCS  for  a 
federal  background  check will also be housed in a New York State data- 
base. A new Section 9.46 of the Mental Hygiene Law will  require  mental 
health  professionals,  in the exercise of reasonable professional judg- 
ment, to report if an individual they are treating is likely  to  engage 
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in  conduct that will cause serious harm to him- or herself or others. A 
good faith decision about whether to report will not be a basis for  any 
criminal  or  civil  liability.  When a Section 9.46 report is made, the 
Division of Criminal Justice Services will determine whether the  person 
possesses  a  firearms  license  and, if so, will notify the appropriate 
local licensing official, who must suspend  the  license.  The  person's 
firearms will then be removed. 
  The  bill  extends  Kendra's  Law  through 2017 and amends the law by: 
extending the duration of the  initial  assisted  out-patient  treatment 
order  from 6 months to one year; requiring a review before the assisted 
out-patient treatment order for a mentally  ill  inmate  is  terminated; 
requiring  an  assisted  out-patient  treatment order to follow a person 
from one county to another if he or  she  changes  residence;  and  will 
require  the  Office of Mental Hygiene (OMH) to conduct an assisted out- 
patient treatment assessment with a state prisoner is  being  discharged 
to the community from and OHM hospital. 
  
New and Enhanced Criminal Penalties 
  
  Several  sections  of  the  bill create new and enhanced penalties for 
illegal gun use. Sections 33 through 36, known  as  "Mark's  Law,"  will 
include  the intentional murder of certain first responders in the Class 
A-1 felonies of murder in the first degree and  aggravated  murder.  The 
mandatory  penalty for a conviction of aggravated murder is life without 
parole. 
  A new Penal Law  Section  460.22,  aggravated  enterprise  corruption, 
recognizes  the  significant  threat to public safety posed by organized 
violent gangs and their illegal purchases of weapons by creating an  A-1 
felony  for cases when members of the enterprise commit certain combina- 
tions of offenses. Those combinations are: first, a pattern of  criminal 
activity  that  constitutes Class B felonies or higher, and at least two 
of those acts are armed felonies; or  second,  one  act  is  a  Class  B 
violent  felony  and  two acts constitute a violation of the newly added 
Section 265.17 (3) which prohibits the purchase on behalf of or disposal 
of a weapon to an individual who is prohibited by  law  from  possessing 
such  a  weapon.  This  provision  also  addresses  the  issue of "straw 
purchasers" where individuals who are not prohibited by law to  purchase 
weapons  do so for others, for example, gang members who may not possess 
a weapon because of a prior conviction or other disability under law. 
  Section 41 increases the penalty for possession of a firearm on school 
grounds or on a school bus from a  misdemeanor  to  a  Class  E  Felony. 
Section 41-a creates a new subdivision of criminal possession of a weap- 
on  in  the  third  degree,  a  Class  D  violent  felony, when a person 
possesses an unloaded firearm and also commits a drug trafficking felony 
or possesses an unloaded firearm and also commits any violent felony  as 
part  of  the  same criminal transaction. The mandatory minimum sentence 
for these new Class D felonies is a three and one-half year  determinate 
sentence,  although the court may consider mitigating factors and impose 
a lesser sentence in some limited circumstances involving drug traffick- 
ing. 
  Section 45 creates the crime of aggravated criminal  possession  of  a 
weapon, a Class C felony, which is committed when one possesses a loaded 
firearm  under  §  255.03  of the Penal Law and also commits any violent 
felony offense or a  drug  trafficking  felony.  The  minimum  mandatory 
sentence is 5 years. 
  Section  32  amends Penal Law § 120.05 by adding a new subdivision 4-a 
to create the crime of assault in the second degree when a person  reck- 
lessly causes physical injury to a child by the intentional discharge of 
a firearm, rifle or shotgun. 
  Section  43  amends  Penal  Law  §  265.17 to include criminal sale or 
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disposal of a weapon by providing a  firearm,  rifle  or  shotgun  to  a 
person  knowing  he  or  she  is  prohibited by law from possessing such 
  
firearm, rifle or shotgun. The penalty is raised from a Class  A  misde- 
meanor to a Class D felony. 
  Section  31 adds Penal Law § 115.20 making it a Class A misdemeanor to 
make available, sell, exchange, give or dispose of a community gun  that 
aids  a  person in committing a crime. A community gun is defined as one 
that is made available to among or between two or more persons at  least 
one of whom is not authorized pursuant to law to possess such firearm. 
  
Safer Schools 
  
  The  bill  adds a new Section 2801-b to the Education Law to establish 
New York State School Safety Improvement Teams to  review,  assess,  and 
make   recommendations  on  School  Safety  Plans  submitted  by  school 
districts on a voluntary basis.  Section 3602 of the  Education  Law  is 
amended to allow school districts that purchase various security devices 
included  in  their  School  Safety  Plans to receive state building aid 
reimbursement at a rate ten percent higher than their  current  building 
aid  ratio. Section 55 is the severability clause, and Section 56 estab- 
lishes the effective date. 
  
  
EXISTING LAW: 
  This bill amends the Correction Law, the Criminal Procedure  Law,  the 
Domestic  Relations  Law,  the  Executive Law, the Family Court Act, the 
General Business Law, the Judiciary Law, Kendra's  Law  (Section  18  of 
Chapter  408  of the Laws of 1999, as amended by Chapter 139 of the Laws 
of 2010), the Mental Hygiene Law, the  Penal  Law,  and  the  Surrogates 
Court Act. 
  
  
STATEMENT IN SUPPORT: 
  In  the wrong hands, guns are weapons of untold destruction and heart- 
break: family and community members are taken from  us  in  an  instant; 
mass  shootings  shatter  our  sense  of safety in public spaces; street 
crimes plague our neighborhoods. Nationwide, gun  violence  claims  over 
30,000 lives annually. 
  While  the  Second Amendment protects the right to keep and bear arms, 
the Supreme Court has said that that right is "not unlimited."  District 
of Columbia v. Heller, 554 U.S. 570, 595,  626  (2008).  In  the  Heller 
case,  the  Supreme  Court  explained, "nothing in our opinion should be 
taken to cast doubt on longstanding prohibitions on  the  possession  of 
firearms by felons and the mentally ill, or laws forbidding the carrying 
of  firearms  in  sensitive places such as schools and government build- 
ings, or laws imposing conditions and qualifications on  the  commercial 
sale of arms." 554 U.S. at 626-27.  The Court also recognized there is a 
"historical  tradition  of  prohibiting  the  carrying of 'dangerous and 
unusual' weapons." Id.  This piece of legislation heeds the guidance  of 
the  Supreme  Court by refining and improving the assault weapon ban and 
increasing the safety of New Yorkers while observing the protections  of 
the Second Amendment. 
  Some  weapons  are  so dangerous and some ammunition devices so lethal 
that we simply cannot afford to continue  selling  them  in  our  state. 
Assault  weapons that have military-style features unnecessary for hunt- 
ing and sporting purposes are this kind of weapon. The test  adopted  in 
this  legislation is intended to bring a simplicity of definition focus- 
ing on  the  lethality  of  the  weapon,  amplified  by  the  particular 
features.  Given the difficulty of maintaining a list of guns that keeps 
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pace with changes in weapon design,  the  one-feature  test  is  a  more 
comprehensive means for addressing these dangerous weapons. 
  
Ammunition 
  
  The  state's  previous  ban  against  high capacity magazines faltered 
because it was impossible to tell the difference between magazines manu- 
factured before or after the  effective  date  of  the  ban.  This  bill 
prohibits  possession of all magazines with the capacity to contain more 
than ten rounds, regardless of the date of manufacture.  Going  forward, 
individuals will only be able to obtain magazines that can contain up to 
seven  rounds.  Those  who  currently possess magazines that can contain 
more than seven rounds will only be permitted to maintain  up  to  seven 
rounds in such magazines. 
  The  new  law  also  provides  a  mechanism to identify individual who 
purchase unusually high volumes of ammunition, either in person or  over 
the Internet. Sellers must run the buyer's name through a State database 
modeled  after  the  federal  "NICS" database to ensure the buyer is not 
prohibited by law from possessing  ammunition.  Ammunition  sellers  are 
also  required  to  electronically  file  with the State records of each 
ammunition sale, including amount sold. 
  In order to prevent circumvention of these  new  controls,  this  bill 
requires  that  any seller--whether located in New York or out of state- 
ship the ammunition to a dealer within New York for  in-person  pick-up. 
The dealer is required to maintain records of the ammunition sale and to 
perform  a  State review of disqualifiers. Direct shipment of ammunition 
without a face-to-face transaction prevents a seller from being able  to 
adequately  confirm  the  identity  of  a  buyer  through  the in-person 
inspection of a valid photo  ID.  Without  adequate  confirmation  of  a 
buyer's  identity,  the benefits of background checks and record keeping 
are completely circumvented. A law requiring  all  ammunition  sales  to 
culminate  in  a  face-to-face  transfer, thereby allowing for effective 
confirmation of purchaser identity and corresponding  background  check, 
is consistent with this scheme. 
  
Licensing 
  
  Currently  in  New  York State, outside of New York City, Westchester, 
Nassau and Suffolk Counties, a gun license  never  expires.  Lack  of  a 
renewal  procedure  means  there  is  no periodic review of a licensee's 
qualifications. Thus, if a  license  holder  becomes  disqualified  from 
carrying  a gun subsequent to obtaining a license, he or she will likely 
retain the license. This law requires every license holder to  recertify 
the  licensee's  gun  license every five years. Failure of a licensee to 
have his or her license recertified will result  in  revocation  of  the 
license. 
  In addition, in order to ensure that legal gun license holders receive 
their  licenses as swiftly as possible and to ensure the swift and accu- 
rate ability to match license holders with disqualifying events such  as 
a  felony  conviction,  the  bill  establishes an electronic license and 
record database. The electronic database will permit regular matching by 
the State against records of prohibited persons (e.g., those with crimi- 
nal histories, orders of protection, and mental illnesses that  bar  gun 
ownership  and  licensing)  as  well  as against other databases such as 
death records to ensure that New York's license records are up to date. 
  Furthermore, orders of protection are intended to protect  victims  of 
domestic  violence  from  their  abusers and prevent violent crimes from 
occurring. This  bill  enhances  protections  for  victims  of  domestic 
violence  by  strengthening  the provisions regarding the possession and 
surrender of firearms and the suspension and revocation of, and ineligi- 
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bility for, licenses by individuals who are the respondents in an  order 
of protection. The bill makes changes to the Family Court Act to conform 
to the 2007 amendments made to the CPL. 
  
Private Gun Sales 
  
  Under  current  New  York  law,  background  checks  on purchasers are 
required for all purchases of guns from gun dealers and  at  gun  shows, 
however,  individuals that purchase guns through private sellers are not 
required to undergo background checks.  This  bill  requires  background 
checks  for all gun sales, including private sales, ensuring that other- 
wise disqualified individuals cannot circumvent  the  law  by  obtaining 
guns buying from a private seller. 
  
Safe Storage 
  
  To prevent unauthorized possession and use of guns, this bill requires 
anyone who owns a gun or who lives with someone who the owner has reason 
to  know  is disqualified from possessing a gun under certain provisions 
of federal law to secure any gun in a safe storage depository or  render 
it incapable of being fired by putting a safety lock on the gun if it is 
to be outside the owner's direct control. 
  
Persons with Mental Illness 
  
  This bill adds provisions to revoke or suspend licenses of individuals 
with  mental  illness who, in the opinion of mental health professionals 
would pose a danger to themselves or others should  they  possess  guns. 
The  bill  also  extends  and expands Kendra's Law to provide additional 
out-patient treatment services to persons with mental illness. 
  
New and Enhanced Criminal Penalties 
  
  The new and amended sections of the Penal Law are focused on the meth- 
ods by which gun violence is  often  carried  out  in  our  communities, 
giving law enforcement better tools to punish and deter such conduct. As 
the  presence  of  illegal  guns on our streets endangers the welfare of 
entire communities, these provisions ensure  appropriate  penalties  for 
making  guns  available  to  prohibited  persons, as well as putting our 
children at risk by,  among  other  dangerous  and  illegal  activities, 
possessing  guns near school grounds. In addition, recognizing the wide- 
spread violence caused by gang activity, the bill establishes  penalties 
for  participation  in  gang  activity  resulting in the commission of a 
violent crime. 
  The bill also contains new provisions acknowledging  the  danger  that 
our first responders face every day as they protect other New Yorkers by 
establishing  an  enhanced  penalty for knowingly causing the death of a 
first responder in the course of his or her duties. 
  
  
LEGISLATIVE HISTORY: 
  New proposal. 
  
  
BUDGET IMPLICATIONS: 
  Any costs related to this bill will be paid out  of  the  Division  of 
State Police capital budget. 
  
  
EFFECTIVE DATE: 
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  The bill will take effect immediately except where otherwise provided. 
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NEW YORK STATE SENATE
INTRODUCER'S MEMORANDUM IN SUPPORT 
submitted in accordance with Senate Rule VI. Sec 1 

  
BILL NUMBER: S2230 
  
SPONSOR: KLEIN 
 
  
TITLE OF BILL: 
  An  act  to  amend the criminal procedure law, the correction law, the 
family court act, the executive law, the general business law, the judi- 
ciary law, the mental hygiene law, the penal  law  and  the  surrogate's 
court  procedure  act,  in  relation  to  suspension  and  revocation of 
firearms licenses; private sale or disposal of firearms, rifles or shot- 
guns and establishing a minimum age to possess a firearm; to  amend  the 
family  court act, the domestic relations law and the criminal procedure 
law, in relation to providing for the mandatory suspension or revocation 
of the firearms license of a person against whom an order of  protection 
or a temporary order of protection has been issued under certain circum- 
stances, or upon violation of any such order; to amend the penal law, in 
relation  to  community  guns  and the criminal sale of a firearm and in 
relation to the definitions of aggravated and first  degree  murder;  to 
amend  chapter  408  of  the  laws of 1999 constituting Kendra's Law, in 
relation to extending the expiration thereof; and to amend the education 
law, in relation to the New York state school safety improvement  teams; 
and in relation to building aid for metal detectors and safety devices 
  
  
PURPOSE: 
  This legislation will protect New Yorkers by reducing the availability 
of  assault  weapons  and  deterring  the criminal use of firearms while 
promoting a fair, consistent  and  efficient  method  of  ensuring  that 
sportsmen  and other legal gun owners have full enjoyment of the guns to 
which they are entitled. A  thoughtful  network  of  laws  provides  the 
toughest,  most  comprehensive  and balanced answer in the nation to gun 
violence. Through this legislation, New York is the first in the  nation 
to completely ban all pre-1994 high capacity magazines; to ban any maga- 
zine  that holds more than seven rounds (rather than a limit of ten) and 
to both track ammunition purchases in real time to permit alerts on high 
volume buyers, while also checking on the buyer's background. 
  In a range of reforms the  bill  attends  to  the  weaknesses  in  the 
state's  current regulatory structure to bring a consistency and ration- 
ality that must be the cornerstone of a safe society. A single  standard 
across the State will ensure that legal gun owners obtain their licenses 
expeditiously while those prohibited are denied that privilege. A state- 
wide  database  will  keep  the  registry  current and guard against the 
dangerous or unstable possessing guns. New rules will close  a  loophole 
that  excludes  private  sales  of guns from a federal background check; 
tighten provisions governing  gun  ownership  by  persons  with  serious 
mental  illness;  require  safe  storage of guns for gun owners who live 
with someone who has been convicted of certain crimes, is under an order 
of protection, or who has been involuntarily committed as a result of  a 
mental  illness.  The  bill  also creates new and enhanced penalties for 
illegal gun use,  and  enhances  protections  for  victims  of  domestic 
violence  by requiring the firearm surrenders and gun license suspension 
and revocation in cases where an order of protection has been issued. 
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SUMMARY OF PROVISIONS: 
  
Assault Weapons 
  
  Section 37 of the bill amends Penal  Law  §  265.00(22)  in  order  to 
strengthen New York's assault weapon ban, expanding its reach and making 
it  easier  to enforce. The proposed amendments replace the existing ban 
consisting of and a "two-feature"  test  adopted  from  the  now-expired 
federal  assault  weapons  ban  with  a  clearer "one-feature" test. The 
"two-feature" test bans any gun that is semi-automatic, has a detachable 
magazine (in the case of pistols and rifles), and possesses two features 
that  are  commonly  associated with military weapons. The "one-feature" 
test would  ban  semi-automatic  guns  with  detachable  magazines  that 
possess  one  feature  commonly  associated  with military weapons. This 
section also adds to the list of "features" that characterize  a  banned 
weapon. 
  Within  one year of the effective date, all weapons defined as assault 
weapons under the new "one-feature" test, as well  as  weapons  grandfa- 
thered  in  under  the original assault weapons ban, must be registered. 
Current owners of these banned weapons may transfer the weapons only  to 
a  firearms  dealer or transfer to an out of state buyer. All registered 
owners will be subject to a review of disqualifiers by the State Police. 
  
Ammunition 
  
  Section 38 of the bill amends Penal Law § 265.00(23) to ban all  large 
capacity  magazines  that have the capacity to hold more than ten rounds 
of ammunition including those  that  were  grandfathered  in  under  the 
original  assault  weapons  ban  and creates a new ban on magazines that 
hold more than seven rounds of ammunition. Magazines that can hold  more 
than  seven  rounds  but  not  more  than  ten  rounds and are currently 
possessed will be grandfathered in, but may only contain seven rounds of 
ammunition. Exceptions are made for large capacity  magazines  that  are 
curios or relics. 
  Section  39  also  adds  a new section to Penal Law § 265.00 to define 
seller of ammunition. 
  Section 50 of the bill enhances control over sales  of  ammunition  by 
adding a new Penal Law § 400.03 requiring (1) that sellers of ammunition 
register with the superintendent of the State police (2) that prior to a 
sale  of ammunition, a seller must run the buyer through a State-created 
review of disqualifiers to ensure that the buyer is  not  prohibited  by 
law  from possessing ammunition, and (3) that ammunition sales are elec- 
tronically accessible  to  the  State.  In  addition,  to  prevent  from 
purchasing  ammunition,  the  bill  requires  that  any  ammunition sold 
commercially must be conducted by a seller that can perform a background 
check. 
  
Licensing 
  
  Section 49 creates a new Penal Law § 400.02 establishing  a  statewide 
gun  license  and  record database. Section 18 amends Section 212 of the 
Judiciary Law to require that records submitted to the Federal Bureau of 
Investigation  regarding  individuals  for  whom  a  guardian  has  been 
appointed  be transmitted to the State and checked against the statewide 
gun license and record database. 
  Several sections of the bill strengthen statutory  provisions  related 
to  the  licensing  of  firearms, shotguns, and rifles. Section 1 amends 
Criminal Procedure Law (CPL) § 330.20 to require the revocation  of  any 
gun  license  from  and  the surrender of any gun by a defendant upon an 
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entry of a verdict of not responsible by reason  of  mental  disease  or 
defect,  upon  the  acceptance of a plea of not responsible by reason of 
mental disease or defect, or upon a finding that a defendant is an inca- 
pacitated person pursuant to the CPL. Section 2 adds a  new  section  to 
the  CPL  that  requires a sentencing judge to demand surrender of a gun 
license or registration and all guns possessed  by  the  defendant  upon 
judgment of conviction for an offense that requires the seizure of a gun 
and  the revocation of a gun license or registration. Sections 4 through 
16 amend the Family Court Act, the Domestic Relations Law and the CPL to 
require, under certain circumstances, the mandatory suspension or  revo- 
cation  of  the  firearms  license  of a person against whom an order of 
protection or a temporary order of protection has been issued. 
  Section 48 of the bill amends the Penal  Law  to  require  that  every 
county recertify a gun license holder's license every five years.  Fail- 
ure  to  recertify during this five year period equates to revocation of 
the license. The section also adds bases for denial of a license  to  an 
applicant,  including  connection  of a felony or serious offense, being 
presently subject to an order of protection; and  expands  the  criteria 
for denial based on an applicant's history of mental illness. 
  
Private Sales 
  
  Under  current  New  York law, background checks on gun purchasers are 
required for all purchases of guns from gun dealers and  at  gun  shows. 
Section  17  will expand this requirement by adding a new article to the 
General Business Law requiring background checks to be completed for all 
gun sales, except for immediate family. Thus private sellers may  trans- 
fer  a  gun  only  if  the  buyer  has  obtained a federal "NICS" check. 
Further, dealers  must  maintain  records  of  private  sale  background 
checks,  and  private  sellers may charge a fee of up to $10 on a trans- 
action. Transfers between immediate family members will be  exempt  from 
the requirements of this section. 
  
Safe Storage 
  
  To  prevent,  among  other  things, unauthorized and unlicensed use of 
guns, section 47 of the bill adds a new Penal Law § 265.45  establishing 
safe  storage requirements for rifles, shotguns and firearms. Under this 
new section, a gun owner who lives with someone who the owner has reason 
to know is prohibited from  possessing  a  gun  because  the  prohibited 
person  has  been convicted of a crime punishable by a term of imprison- 
ment exceeding one year, has  been  adjudicated  mentally  defective  or 
committed  to  a  mental  institution,  is  subject  to a court order of 
protection or has been convicted of  a  misdemeanor  crime  of  domestic 
violence  whose sentence has been completed in the last five years must, 
when the gun is out of the  owner's  immediate  control,  keep  the  gun 
secured  in  a  safe  storage depository (for example, a safe or similar 
secure container with a lock that can be  opened  only  with  a  key  or 
combination, or other locking mechanism) or render it incapable of being 
fired by putting a safety lock on the gun. 
  
Provisions Related to Persons with Mental Illness 
  
  Amendments to the Mental Hygiene Law will help ensure that persons who 
are  mentally  ill  and  dangerous  cannot  retain  or obtain a firearm. 
First, mental health records that are currently  sent  to  NIDCS  for  a 
federal  background  check will also be housed in a New York State data- 
base. A new Section 9.46 of the Mental Hygiene Law will  require  mental 
health  professionals,  in the exercise of reasonable professional judg- 
ment, to report if an individual they are treating is likely  to  engage 
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in  conduct that will cause serious harm to him- or herself or others. A 
good faith decision about whether to report will not be a basis for  any 
criminal  or  civil  liability.  When a Section 9.46 report is made, the 
Division of Criminal Justice Services will determine whether the  person 
possesses  a  firearms  license  and, if so, will notify the appropriate 
local licensing official, who must suspend  the  license.  The  person's 
firearms will then be removed. 
  The  bill  extends  Kendra's  Law  through 2017 and amends the law by: 
extending the duration of the  initial  assisted  out-patient  treatment 
order  from 6 months to one year; requiring a review before the assisted 
out-patient treatment order for a mentally  ill  inmate  is  terminated; 
requiring  an  assisted  out-patient  treatment order to follow a person 
from one county to another if he or  she  changes  residence;  and  will 
require  the  Office of Mental Hygiene (OMH) to conduct an assisted out- 
patient treatment assessment with a state prisoner is  being  discharged 
to the community from and OHM hospital. 
  
New and Enhanced Criminal Penalties 
  
  Several  sections  of  the  bill create new and enhanced penalties for 
illegal gun use. Sections 33 through 36, known  as  "Mark's  Law,"  will 
include  the intentional murder of certain first responders in the Class 
A-1 felonies of murder in the first degree and  aggravated  murder.  The 
mandatory  penalty for a conviction of aggravated murder is life without 
parole. 
  A new Penal Law  Section  460.22,  aggravated  enterprise  corruption, 
recognizes  the  significant  threat to public safety posed by organized 
violent gangs and their illegal purchases of weapons by creating an  A-1 
felony  for cases when members of the enterprise commit certain combina- 
tions of offenses. Those combinations are: first, a pattern of  criminal 
activity  that  constitutes Class B felonies or higher, and at least two 
of those acts are armed felonies; or  second,  one  act  is  a  Class  B 
violent  felony  and  two acts constitute a violation of the newly added 
Section 265.17 (3) which prohibits the purchase on behalf of or disposal 
of a weapon to an individual who is prohibited by  law  from  possessing 
such  a  weapon.  This  provision  also  addresses  the  issue of "straw 
purchasers" where individuals who are not prohibited by law to  purchase 
weapons  do so for others, for example, gang members who may not possess 
a weapon because of a prior conviction or other disability under law. 
  Section 41 increases the penalty for possession of a firearm on school 
grounds or on a school bus from a  misdemeanor  to  a  Class  E  Felony. 
Section 41-a creates a new subdivision of criminal possession of a weap- 
on  in  the  third  degree,  a  Class  D  violent  felony, when a person 
possesses an unloaded firearm and also commits a drug trafficking felony 
or possesses an unloaded firearm and also commits any violent felony  as 
part  of  the  same criminal transaction. The mandatory minimum sentence 
for these new Class D felonies is a three and one-half year  determinate 
sentence,  although the court may consider mitigating factors and impose 
a lesser sentence in some limited circumstances involving drug traffick- 
ing. 
  Section 45 creates the crime of aggravated criminal  possession  of  a 
weapon, a Class C felony, which is committed when one possesses a loaded 
firearm  under  §  255.03  of the Penal Law and also commits any violent 
felony offense or a  drug  trafficking  felony.  The  minimum  mandatory 
sentence is 5 years. 
  Section  32  amends Penal Law § 120.05 by adding a new subdivision 4-a 
to create the crime of assault in the second degree when a person  reck- 
lessly causes physical injury to a child by the intentional discharge of 
a firearm, rifle or shotgun. 
  Section  43  amends  Penal  Law  §  265.17 to include criminal sale or 
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disposal of a weapon by providing a  firearm,  rifle  or  shotgun  to  a 
person  knowing  he  or  she  is  prohibited by law from possessing such 
  
firearm, rifle or shotgun. The penalty is raised from a Class  A  misde- 
meanor to a Class D felony. 
  Section  31 adds Penal Law § 115.20 making it a Class A misdemeanor to 
make available, sell, exchange, give or dispose of a community gun  that 
aids  a  person in committing a crime. A community gun is defined as one 
that is made available to among or between two or more persons at  least 
one of whom is not authorized pursuant to law to possess such firearm. 
  
Safer Schools 
  
  The  bill  adds a new Section 2801-b to the Education Law to establish 
New York State School Safety Improvement Teams to  review,  assess,  and 
make   recommendations  on  School  Safety  Plans  submitted  by  school 
districts on a voluntary basis.  Section 3602 of the  Education  Law  is 
amended to allow school districts that purchase various security devices 
included  in  their  School  Safety  Plans to receive state building aid 
reimbursement at a rate ten percent higher than their  current  building 
aid  ratio. Section 55 is the severability clause, and Section 56 estab- 
lishes the effective date. 
  
  
EXISTING LAW: 
  This bill amends the Correction Law, the Criminal Procedure  Law,  the 
Domestic  Relations  Law,  the  Executive Law, the Family Court Act, the 
General Business Law, the Judiciary Law, Kendra's  Law  (Section  18  of 
Chapter  408  of the Laws of 1999, as amended by Chapter 139 of the Laws 
of 2010), the Mental Hygiene Law, the  Penal  Law,  and  the  Surrogates 
Court Act. 
  
  
STATEMENT IN SUPPORT: 
  In  the wrong hands, guns are weapons of untold destruction and heart- 
break: family and community members are taken from  us  in  an  instant; 
mass  shootings  shatter  our  sense  of safety in public spaces; street 
crimes plague our neighborhoods. Nationwide, gun  violence  claims  over 
30,000 lives annually. 
  While  the  Second Amendment protects the right to keep and bear arms, 
the Supreme Court has said that that right is "not unlimited."  District 
of Columbia v. Heller, 554 U.S. 570, 595,  626  (2008).  In  the  Heller 
case,  the  Supreme  Court  explained, "nothing in our opinion should be 
taken to cast doubt on longstanding prohibitions on  the  possession  of 
firearms by felons and the mentally ill, or laws forbidding the carrying 
of  firearms  in  sensitive places such as schools and government build- 
ings, or laws imposing conditions and qualifications on  the  commercial 
sale of arms." 554 U.S. at 626-27.  The Court also recognized there is a 
"historical  tradition  of  prohibiting  the  carrying of 'dangerous and 
unusual' weapons." Id.  This piece of legislation heeds the guidance  of 
the  Supreme  Court by refining and improving the assault weapon ban and 
increasing the safety of New Yorkers while observing the protections  of 
the Second Amendment. 
  Some  weapons  are  so dangerous and some ammunition devices so lethal 
that we simply cannot afford to continue  selling  them  in  our  state. 
Assault  weapons that have military-style features unnecessary for hunt- 
ing and sporting purposes are this kind of weapon. The test  adopted  in 
this  legislation is intended to bring a simplicity of definition focus- 
ing on  the  lethality  of  the  weapon,  amplified  by  the  particular 
features.  Given the difficulty of maintaining a list of guns that keeps 
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pace with changes in weapon design,  the  one-feature  test  is  a  more 
comprehensive means for addressing these dangerous weapons. 
  
Ammunition 
  
  The  state's  previous  ban  against  high capacity magazines faltered 
because it was impossible to tell the difference between magazines manu- 
factured before or after the  effective  date  of  the  ban.  This  bill 
prohibits  possession of all magazines with the capacity to contain more 
than ten rounds, regardless of the date of manufacture.  Going  forward, 
individuals will only be able to obtain magazines that can contain up to 
seven  rounds.  Those  who  currently possess magazines that can contain 
more than seven rounds will only be permitted to maintain  up  to  seven 
rounds in such magazines. 
  The  new  law  also  provides  a  mechanism to identify individual who 
purchase unusually high volumes of ammunition, either in person or  over 
the Internet. Sellers must run the buyer's name through a State database 
modeled  after  the  federal  "NICS" database to ensure the buyer is not 
prohibited by law from possessing  ammunition.  Ammunition  sellers  are 
also  required  to  electronically  file  with the State records of each 
ammunition sale, including amount sold. 
  In order to prevent circumvention of these  new  controls,  this  bill 
requires  that  any seller--whether located in New York or out of state- 
ship the ammunition to a dealer within New York for  in-person  pick-up. 
The dealer is required to maintain records of the ammunition sale and to 
perform  a  State review of disqualifiers. Direct shipment of ammunition 
without a face-to-face transaction prevents a seller from being able  to 
adequately  confirm  the  identity  of  a  buyer  through  the in-person 
inspection of a valid photo  ID.  Without  adequate  confirmation  of  a 
buyer's  identity,  the benefits of background checks and record keeping 
are completely circumvented. A law requiring  all  ammunition  sales  to 
culminate  in  a  face-to-face  transfer, thereby allowing for effective 
confirmation of purchaser identity and corresponding  background  check, 
is consistent with this scheme. 
  
Licensing 
  
  Currently  in  New  York State, outside of New York City, Westchester, 
Nassau and Suffolk Counties, a gun license  never  expires.  Lack  of  a 
renewal  procedure  means  there  is  no periodic review of a licensee's 
qualifications. Thus, if a  license  holder  becomes  disqualified  from 
carrying  a gun subsequent to obtaining a license, he or she will likely 
retain the license. This law requires every license holder to  recertify 
the  licensee's  gun  license every five years. Failure of a licensee to 
have his or her license recertified will result  in  revocation  of  the 
license. 
  In addition, in order to ensure that legal gun license holders receive 
their  licenses as swiftly as possible and to ensure the swift and accu- 
rate ability to match license holders with disqualifying events such  as 
a  felony  conviction,  the  bill  establishes an electronic license and 
record database. The electronic database will permit regular matching by 
the State against records of prohibited persons (e.g., those with crimi- 
nal histories, orders of protection, and mental illnesses that  bar  gun 
ownership  and  licensing)  as  well  as against other databases such as 
death records to ensure that New York's license records are up to date. 
  Furthermore, orders of protection are intended to protect  victims  of 
domestic  violence  from  their  abusers and prevent violent crimes from 
occurring. This  bill  enhances  protections  for  victims  of  domestic 
violence  by  strengthening  the provisions regarding the possession and 
surrender of firearms and the suspension and revocation of, and ineligi- 
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bility for, licenses by individuals who are the respondents in an  order 
of protection. The bill makes changes to the Family Court Act to conform 
to the 2007 amendments made to the CPL. 
  
Private Gun Sales 
  
  Under  current  New  York  law,  background  checks  on purchasers are 
required for all purchases of guns from gun dealers and  at  gun  shows, 
however,  individuals that purchase guns through private sellers are not 
required to undergo background checks.  This  bill  requires  background 
checks  for all gun sales, including private sales, ensuring that other- 
wise disqualified individuals cannot circumvent  the  law  by  obtaining 
guns buying from a private seller. 
  
Safe Storage 
  
  To prevent unauthorized possession and use of guns, this bill requires 
anyone who owns a gun or who lives with someone who the owner has reason 
to  know  is disqualified from possessing a gun under certain provisions 
of federal law to secure any gun in a safe storage depository or  render 
it incapable of being fired by putting a safety lock on the gun if it is 
to be outside the owner's direct control. 
  
Persons with Mental Illness 
  
  This bill adds provisions to revoke or suspend licenses of individuals 
with  mental  illness who, in the opinion of mental health professionals 
would pose a danger to themselves or others should  they  possess  guns. 
The  bill  also  extends  and expands Kendra's Law to provide additional 
out-patient treatment services to persons with mental illness. 
  
New and Enhanced Criminal Penalties 
  
  The new and amended sections of the Penal Law are focused on the meth- 
ods by which gun violence is  often  carried  out  in  our  communities, 
giving law enforcement better tools to punish and deter such conduct. As 
the  presence  of  illegal  guns on our streets endangers the welfare of 
entire communities, these provisions ensure  appropriate  penalties  for 
making  guns  available  to  prohibited  persons, as well as putting our 
children at risk by,  among  other  dangerous  and  illegal  activities, 
possessing  guns near school grounds. In addition, recognizing the wide- 
spread violence caused by gang activity, the bill establishes  penalties 
for  participation  in  gang  activity  resulting in the commission of a 
violent crime. 
  The bill also contains new provisions acknowledging  the  danger  that 
our first responders face every day as they protect other New Yorkers by 
establishing  an  enhanced  penalty for knowingly causing the death of a 
first responder in the course of his or her duties. 
  
  
LEGISLATIVE HISTORY: 
  New proposal. 
  
  
BUDGET IMPLICATIONS: 
  Any costs related to this bill will be paid out  of  the  Division  of 
State Police capital budget. 
  
  
EFFECTIVE DATE: 
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  The bill will take effect immediately except where otherwise provided. 
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108 STAT. 1796 PUBLIC LAW 103-322—SEPT. 13, 1994 

Public Law 103-322 
103d Congress 

An Act 
Sept. 13, 1994 

[H.R. 3355] 

Violent Crime 
Control and Law 
Enforcement 
Act of 1994. 
Inter
governmental 
relations. 
42 u s e 13701 
note. 

To control and prevent crime. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Violent Crime Control and 
Law Enforcement Act of 1994". 
SEC. 2. TABLE OF CONTENTS. 

The following is the table of contents for this Act: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 

TITLE I—PUBLIC SAFETY AND POLICING 
Sec. 10001. Short title. 
Sec. 10002. Purposes. 
Sec. 10003. Community policing; "Cops on the Beat". 

TITLE II—PRISONS 

Subtitle A—Violent Offender Incarceration and Truth in Sentencing Incentive 
Grants 

Sec. 20101. Grants for correctional facilities. 
Sec. 20102. Truth in sentencing incentive grants. 
Sec. 20103. Violent offender incarceration grants. 
Sec. 20104. Matching requirement. 
Sec. 20105. Rules and regulations. 
Sec. 20106. Technical assistance and training. 
Sec. 20107. Evaluation. 
Sec. 20108. Definitions. 
Sec. 20109. Authorization of appropriations. 

Subtitle B—Punishment for Young Offenders 
Sec. 20201. Certain punishment for young offenders. 

Subtitle C—^Alien Incarceration 
Sec. 20301. Incarceration of undocumented criminal aliens. 

Subtitle D—Miscellaneous Provisions 
Sec. 20401. Prisoner's place of imprisonment. 
Sec. 20402. Prison impact assessments. 
Sec. 20403. Sentences to account for costs to the Government of imprisonment, re

lease, and probation. 
Sec. 20404. Application to prisoners to which prior law applies. 
Sec. 20405. Crediting of "good time". 
Sec. 20406. Task force on prison construction standardization and techniques. 
Sec. 20407. Efficiency in law enforcement and corrections. 
Sec. 20408. Amendments to the Department of Education Organization Act and the 

National Literacy Act of 1991. 
Sec. 20409. Appropriate rememes for prison overcrowding. 
Sec. 20410. Congressional approval of any expansion at Lorton and congressional 

hearings on future needs. 
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Sec. 20411. Awards of Pell Grants to prisoners prohibited. 
Sec. 20412. Education requirement for early release. 
Sec. 20413. Conversion of closed military installations into Federal prison facilities. 
Sec. 20414. Post-conviction release drug testing—Federal offenders. 
Sec. 20415. Rei>orting of cash received by criminal court clerks. 
Sec. 20416. Civil rights of institutionalized persons. 
Sec. 20417. Notification of release of prisoners. 
Sec. 20418. Correctional job training and placement. 

TITLE III—CRIME PREVENTION 

Subtitle A—Ounce of Prevention Council 
Sec. 30101. Ounce of Prevention Council. 
Sec. 30102. Ounce of prevention grant program. 
Sec. 30103. Definition. 
Sec. 30104. Authorization of appropriations. 

Subtitle B—Local Crime Prevention Block Grant Program 
Sec. 30201. Payments to local governments. 
Sec. 30202. Authorization of appropriations. 
Sec. 30203. Quedification for payment. 
Sec. 30204. Allocation and distribution of fimds. 
Sec. 30205. Utilization of private sector. 
Sec. 30206. PubUc participation. 
Sec. 30207. Admimstrative provisions. 
Sec. 30208. Definitions. 

Subtitle C—^Model Intensive Grant Programs 
Sec. 30301. Grant authorization. 
Sec. 30302. Uses of funds. 
Sec. 30303. Program requirements. 
Sec. 30304. Applications. 
Sec. 30305. Reports. 
Sec. 30306. Definitions. 
Sec. 30307. Authorization of appropriations. 

Subtitle D—^Family and Community Endeavor Schools Grant Program 
Sec. 30401. Community schools youth services and supervision grant program. 
Sec. 30402. Family and community endeavor schools grant program. 
Sec. 30403. Authorization of appropriations. 

Subtitle G—^Assistance for Delinquent and At-Risk Youth 
Sec. 30701. Grant authority. 
Sec. 30702. Authorization of appropriations. 

Subtitle H—^Police Recruitment 
Sec. 30801. Grant authority. 
Sec. 30802. Authorization of appropriations. 

Subtitle J—Local Partnership Act 
Sec. 31001. Establishment of pajrment program. 
Sec. 31002. Technical amendment. 

Subtitle K—^National Community Economic Partnership 
Sec. 31101. Short title. 

CHAPTER 1—COMMUNITY ECONOMIC PARTNERSHIP INVESTMENT FUNDS 

Sec. 31111. Purpose. 
Sec. 31112. Provision of assistance. 
Sec. 31113. Approval of applications. 
Sec. 31114. AvailabiUty of lines of credit and use. 
Sec. 31115. Limitations on use of funds. 
Sec. 31116. Program priority for special emphasis programs. 

CHAPTER 2—EMERGING COMMUNITY DEVELOPMENT CORPORATIONS 

Sec. 31121. Community development corporation improvement grants. 
Sec. 31122. Emerging commumty development corporation revolving loan funds. 

CHAPTER 3—^MISCELLANEOUS PROVISIONS 

Sec. 31131. Definitions. 
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Sec. 31132. Authorization of appropriations. 
Sec. 31133. Prohibition. 

Subtitle O—^Urban Recreation and At-Risk Youth 
Sec. 31501. Purpose of assistance. 
Sec. 31502. Definitions. 
Sec. 31503. Criteria for selection. 
Sec. 31504. Park and recreation action recovery programs. 
Sec. 31505. Miscellaneous and techniced amendmente. 

Subtitlf Q—Community-Based Justice Grants for Prosecutors 
Sec. 31701. Grant authorization. 
Sec. 31702. Use of funds. 
Sec. 31703. Applications. 
Sec. 31704. Allocation of funds; limitations on grants. 
Sec. 31705. Award of grants. 
Sec. 31706. Reports. 
Sec. 31707. Authorization of appropriations. 
Sec. 31708. Definitions. 

Subtitle S—^Family Unity Demonstration Project 
Sec. 31901. Short title. 
Sec. 31902. Purpose. 
Sec. 31903. Definitions. 
Sec. 31904. Authorization of appropriations. 

CHAPTER 1—GRANTS TO STATES 

Sec. 31911. Authority to make grants. 
Sec. 31912. Eligibility to receive grants. 
Sec. 31913. Reports. 

CHAPTER 2—FAMILY UNITY DEMONSTRATION PROJECT FOR FEDERAL PRISONERS 

Sec. 31921. Authority of the Attorney General. 
Sec. 31922. Requirements. 

Subtitle T—Substance Abuse Treatment in Federal Prisons 
Sec. 32001. Substance abuse treatment in Federal prisons. 

Subtitle U—^Residential Substance Abuse Treatment for State Prisoners 
Sec. 32101. Residentied substance abuse treatment for State prisoners. 

Subtitle V—Prevention, Diagnosis, and Treatment of Tuberculosis in Correctional 
Institutions 

Sec. 32201. Prevention, diagnosis, and treatment of tubercidosis in correctional in
stitutions. 

Subtitle X—Gang Resistance Education and Training 
Sec. 32401. Gang resistance education and training projects. 

TITLE IV—VIOLENCE AGAINST WOMEN 
Sec. 40001. Short title. 

Subtitle A—Safe Streets for Women 
Sec. 40101. Short title. 

CHAPTER 1—-FEDERAL PENALTIES FOR SEX CRIMES 

Sec. 40111. Repeat offenders. 
Sec. 40112. Federal penalties. 
Sec. 40113. Mandatory restitution for sex crimes. 
Sec. 40114. Authorization for Federal victim's counselors. 

CHAPTER 2—LAW ENFORCEMENT AND PROSECUTION GRANTS TO REDUCE VIOLENT 

CRIMES AGAINST WOMEN 

Sec. 40121. Grants to combat violent crimes against women. 

CHAPTER 3—SAFETY FOR WOMEN IN PUBLIC TRANSIT AND PUBLIC PARKS 

Sec. 40131. Grants for capital improvements to prevent crime in public transpor
tation. 
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Sec. 40132. Grants for capital improvements to prevent crime in national parks. 
Sec. 40133. Grants for capital improvements to prevent crime in public parks. 

CHAPTER 4—^NEW EVIDENTIARY RULES 

Sec. 40141. Sexual history in criminal and civil cases. 

CHAPTER 5—^ASSISTANCE TO VICTIMS OF SEXUAL ASSAULT 

Sec. 40151. Education and prevention grants to reduce sexual assaults against 
women. 

Sec. 40152. Training programs. 
Sec. 40153. Confidentiality of communications between sexual assault or domestic 

violence victims and their counselors. 
Sec. 40154. Information programs. 
Sec. 40155. Education and prevention grants to reduce sexual abuse of runaway, 

homeless, and street youth. 
Sec. 40156. Victims of child abuse programs. 

Subtitie B—Safe Homes for Women 
Sec. 40201. Short titie. 

CHAPTER 1—^NATIONAL DOMESTIC VIOLENCE HOTLINE 

Sec. 40211. Grant for a national domestic violence hotline. 

CHAPTER 2—^INTERSTATE ENFORCEMENT 

Sec. 40221. Interstate enforcement. 

CHAPTER 3—^ARREST POLICIES IN DOMESTIC VIOLENCE CASES 

Sec. 40231. Encouraging arrest policies. 

CHAPTER 4—SHELTER GRANTS 

Sec. 40241. Grants for battered women's shelters. 

CHAPTER 5—YOUTH EDUCATION 

Sec. 40251. Youth education and domestic violence. 

CHAPTER 6—COMMUNITY PROGRAMS ON DOMESTIC VIOLENCE 

Sec. 40261. EstabUshment of community programs on domestic violence. 

CHAPTER 7—FAMILY VIOLENCE PREVENTION AND SERVICES ACT AMENDMENTS 

Sec. 40271. Grantee reporting. 
Sec. 40272. Technical amendments. 

CHAPTER 8—CONFIDENTIALITY FOR ABUSED PERSONS 

Sec. 40281. Confidentiality of abused person's address. 

CHAPTER 9—DATA AND RESEARCH 

Sec. 40291. Research agenda. 
Sec. 40292. State databases. 
Sec. 40293. Number and cost of ii^uries. 

CHAPTER 10—RURAL DOMESTIC VIOLENCE AND CHILD ABUSE ENFORCEMENT 

Sec. 40295. Riiral domestic violence and child abuse enforcement assistance. 

Subtitie C—Civil Rights for Women 
Sec. 40301. Short titie. 
Sec. 40302. Civil rights. 
Sec. 40303. Attorney's fees. 
Sec. 40304. Sense of the Senate concerning protection of the privacy of rape vic

tims. 

Subtitie D—Equal Justice for Women in the Coiuts Act 
Sec. 40401. Short titie. 

CHAPTER 1—EDUCATION AND TRAINING FOR JUDGES AND COURT PERSONNEL IN 
STATE COURTS 

Sec. 40411. Grants authorized. 
Sec. 40412. Training provided by grants. 
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Sec. 40413. Cooperation in developing programs in making grants under this title. 
Sec. 40414. Autnorization of appropriations. 

CHAPTER 2—EDUCATION AND TRAINING FOR JUDGES AND COURT PERSONNEL IN 

FEDERAL COURTS 

Sec. 40421. Authorizations of circuit studies; education and training grants. 
Sec. 40422. Authorization of appropriations. 

Subtitle E—^Violence Against Women Act Improvements 
Sec. 40501. Pre-trial detention in sex offense cases. 
Sec. 40502. Increased penalties for sex offenses against victims below the age of 16. 
Sec. 40503. Payment of cost of testing for sexually transmitted diseases. 
Sec. 40504. E^dension and strengtliening of restitution. 
Sec. 40505. Enforcement of restitution orders through suspension of Federal 

benefits. 
Sec. 40506. National baseline study on campus sexual assault. / 
Sec. 40507. Report on battered women's syndrome. 
Sec. 40508. Report on confidentiality of addresses for victims of domestic violence. 
Sec. 40509. Report on recordkeeping relating to domestic violence. 

Subtitle F—^National Stalker and Domestic Violence Reduction 
Sec. 40601. Authorizing access to Federal criminal information databases. 
Sec. 40602. Grant pro-am. 
Sec. 40603. Authorization of appropriations. 
Sec. 40604. Application requirements. 
Sec. 40605. Disbursement. 
Sec. 40606. Techniced assistance, training, and evaluations. 
Sec. 40607. Training programs for judges. 
Sec. 40608. Recommendations on intrastate communication. 
Sec. 40609. Inclusion in national incident-based reporting system. 
Sec. 40610. Report to Congress. 
Sec. 40611. Definitions. 

Subtitie G—^Protections for Battered Immigrant Women and Children 
Sec. 40701. Alien petitioning rights for immediate relative or second preference sta

tus. 
Sec. 40702. Use of credible evidence in spousfd waiver applications. 
Sec. 40703. Suspension of deportation. 

TITLE V—DRUG COURTS 
Sec. 50001. Drugcovuls. 
Sec. 50002. Study by the General Accounting Office. 

TITLE VI—DEATH PENALTY 
Sec. 60001. Short titie. 
Sec. 60002. Constitutional procedures for the imposition of the sentence of death. 
Sec. 60003. Specific offenses for which death penalty is authorized. 
Sec. 60004. Applicabilitv to Uniform Code of Military Justice. 
Sec. 60005. Death penalty for murder by a Federal prisoner. 
Sec. 60006. Death penalty for civil rights murders. 
Sec. 60007. Death penalty for the murder of Federal law enforcement officials. 
Sec. 60008. New onense for the indiscriminate use of weapons to further drug con

spiracies. 
Sec. 60009. Foreign murder of United States nationals. 
Sec. 60010. Death penalty for rape and child molestation murders. 
Sec. 60011. Death penalty for sexual exploitation of children. 
Sec. 60012. Murder by escaped prisoners. 
Sec. 60013. Death penalty for gun murders during Federal crimes of violence and 

drug trafficking crimes. 
Sec. 60014. Homicides and attempted homicides involving firearms in Federal fa

cilities. 
Sec. 60015. Death penaltv for the murder of State or local officials assisting Fed

eral law enforcement officials and State correctional officers. 
Sec. 60016. Protection of court officers and jurors. 
Sec. 60017. Prohibition of retaliatory killings of witnesses, victims, and informants. 
Sec. 60018. Death penalty for murder of Federal witnesses. 
Sec. 60019. Offenses of violence against maritime navigation or fixed platforms. 
Sec. 60020. Torture. 
Sec. 60021. Violence at airports serving international civil aviation. 
Sec. 60022. Terrorist Death Penalty Act. 
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Sec. 60023. Weapons of mass destruction. 
Sec. 60024. Enhanced penalties for alien smuggling. 
Sec. 60025. Protection of jurors and witnesses in capital cases. 
Sec. 60026. Appointment of Counsel. 

TITLE VII—MANDATORY LIFE IMPRISONMENT FOR PERSONS CONVICTED 
OF CERTAIN FELONIES 

Sec. 70001. Mandatory life imprisonment for persons convicted of certain felonies. 
Sec. 70002. Limited grant of authority to Bureau of Prisons. 

TITLE VIII—APPLICABILITY OF MANDATORY MINIMUM PENALTIES IN 
CERTAIN CASES 

Sec. 80001. Limitation on applicability of mandatory minimiun penalties in certain 
cases. 

TITLE K—DRUG CONTROL 

Subtitle A—Enhanced Penalties and Greneral Provisions 
Sec. 90101. Enhancement of penalties for drug trafficking in prisons. 
Sec. 90102. Increased penalties for drug-dealing in "drug-free zones. 
Sec. 90103. Enhanced penalties for illegal dnig use in Federal prisons and for 

smuggling drugs into Federal prisons. 
Sec. 90104. Clarification of narcotic or other dangerous drugs under RICO. 
Sec. 90105. Conforming amendments to recidivist penalty provisions of the Con

trolled Substances Act and the Controlled Substances Import and Ex
port Act. 

Sec. 90106. Advertising. 
Sec. 90107. Violent crime and drug emergency areas. . 

Subtitle B—^National Narcotics Leadership Act Amendments 
Sec. 90201. Implementation of National Drug Control Strategy. 
Sec. 90202. Report on reprogramming; office personnel restriction. 
Sec. 90203. National Drug Control S&ategy outcome measures. 
Sec. 90204. Counter-Drug Technology Assessment Center. 
Sec. 90205. Special Forfeiture Fundamendments. 
Sec. 90206. Authorization of appropriations. 
Sec. 90207. Adequate staffing of the Office of National Drug Control Policy. 
Sec. 90208. Termination of Office of National Drug Control Policy. 

TITLE X—DRUNK DRIVING PROVISIONS 
Sec. 100001. Short title. 
Sec. 100002. State laws applied in areas of Federal jurisdiction. 
Sec. 100003. Driving while intoxicated prosecution program. 

TITLE XI—FIREARMS 

Subtitle A—Assault Weapons 
Sec. 110101. Short title. 
Sec. 110102. Restriction on manufacture, transfer, and possession of certain semi

automatic assault weapons. 
Sec. 110103. Ban of large capaci^ ammunition feeding devices. 
Sec. 110104. Study by Attorney General. 
Sec. 110105. Effective date. 
Sec. 110106. Appendix A to section 922 of title 18. 

Subtitle B—^Youth Handgun Safety 
Sec. 110201. Prohibition of the possession of a handgun or ammunition by, or the 

private transfer of a handgun or ammunition to, a juvenile. 

Subtitle C—Licensure 
Sec. 110301. Firearms licensure and registration to require a photograph and fin

gerprints. 
Sec. 110302. Compliance with State and local law as a condition to license. 
Sec. 110303. Action on firearms Ucense application. 
Sec. 110304. Inspection of firearms licensees'inventory and records. 
Sec. 110305. Reports of theft or loss of firearms. 
Sec. 110306. Responses to requests for information. 
Sec. 110307. Notification of names and addresses of firearms licensees. 

Subtitle D—Domestic Violence 
Sec. 110401. Prohibition against disposal of firearms to, or receipt of firearms by, 

persons who have committed domestic abuse. 
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Subtitle E—Gun Crime Penalties 
Sec. 110501. Enhanced penalty for use of a semiautomatic firearm during a crime 

of violence or a drug trafficking crime. 
Sec. 110502. Enhanced penalty for second offense of using an explosive to commit 

a felony. 
Sec. 110503. Smuggling firearms in aid of drug trafficking. 
Sec. 110504. Theft of fu-earms and explosives. 
Sec. 110505. Revocation of supervised release after imprisonment. 
Sec. 110506. Revocation of probation. 
Sec. 110507. Increased penalty for knowingly making false, material Statement in 

connection with the acquisition of a firearm from a licensed dealer. 
Sec. 110508. Possession of explosives by felons and others. 
Sec. 110509. Siunmary destruction of explosives subject to forfeiture. 
Sec. 110510. Elimination of outmoded language relating to parole. 
Sec. 110511. Prohibition against transactions involving stolen firearms which have 

moved in interstate or foreign commerce. 
Sec. 110512. Using a firearm in the commission of counterfeiting or forgery. 
Sec. 110513. Enhanced penalties for firearms possession by violent felons and seri

ous drug offenders. 
Sec. 110514. Receipt of firearms by nonresident. 
Sec. 110515. Theft of firearms or explosives from licensee. 
Sec. 110516. Disposing of explosives to prohibited persons. 
Sec. 110517. Increased penalty for interstate gun trafficking. 
Sec. 110518. Firearms and explosives conspiracy. 
Sec. 110519. Definition of armor piercing ammunition. 

TITLE XII—TERRORISM 
Sec. 120001. Extension of the statute of limitation for certain terrorism offenses. 
Sec. 120002. Jurisdiction over crimes against United States nationals on certain 

foreign ships. 
Sec. 120003. Counterfeiting United States currency abroad. 
Sec. 120004. Sentencing guidelines increase for terrorist crimes. 
Sec. 120005. Providing material support to terrorists. 

TITLE XIII—CRIMINAL ALIENS AND IMMIGRATION ENFORCEMENT 
Sec. 130001. Enhancement of penalties for failing to depart, or reentering, aft«r 

final order of deportation. 
Sec. 130002. Criminal aUen tracking center. 
Sec. 130003. Alien witness cooperation and counterterrorism information. 
Sec. 130004. Deportation procedures for certain criminal aliens who are not perma

nent residents. 
Sec. 130005. Expeditious deportation for denied asylum applicants. 
Sec. 130006. Improving border controls. 
Sec. 130007. Expanded special deportation proceedings. 
Sec. 130008. Authority to accept certain assistance. 
Sec. 130009. Passport and visa offenses penalties improvement. 
Sec. 130010. Asylum. 

TITLE XIV—YOUTH VIOLENCE 
Sec. 140001. Prosecution as adults of certain juveniles for crimes of violence. 
Sec. 140002. Commencement of juvenile proceeding. 
Sec. 140003. Separation of juvenile from adult offenders. 
Sec. 140004. Bindover system for certain violent juveniles 
Sec. 140005. Amendment concerning records of crimes committed by juveniles. 
Sec. 140006. Increased penalties for employing children to distribute drugs near 

schools and playgrounds. 
Sec. 140007. Increased penalties for Travel Act crimes involving violence and con

spiracy to commit contract killings. 
Sec. 140008. Sohcitation of minor to commit crime. 

TITLE XV—CRIMINAL STREET GANGS 
Sec. 150001. Criminal street gangs. 
Sec. 150002. Adult prosecution of serious juvenile offenders. 
Sec. 150003. Addition of anti-gang Byrne grant fiinding objective. 
Sec. 150006. Mentoring program. 
Sec. 150007. Juvenile anti-drug and anti-gang grants in federally assisted low-in

come housing. 
Sec. 150008. Gang investigation coordination and information collection. 
Sec. 150009. Multijurisdictional gang task forces. 

TITLE XVI—CHILD PORNOGRAPHY 
Sec. 160001. Penalties for international trafficking in child pornography. 

Case 1:13-cv-00291-WMS   Document 74-8   Filed 06/21/13   Page 7 of 26



PUBLIC LAW 103-322—SEPT. 13, 1994 108 STAT. 1803 

Sec. 160002. Sense of Congress concerning State legislation regarding child pornog
raphy. 

Sec. 160003. Connrmation of intent of Congress in enacting sections 2252 and 2256 
of title 18, United States Code. 

TITLE XVII—CRIMES AGAINST CHILDREN 

Subtitle A—Jacob Wetterling Crimes Against Children and Sexually Violent 
Offender Registration Act 

Sec. 170101. Establishment of program. 

Subtitle B—Assaults Against Children 
Sec. 170201. Assaults against children. 

Subtitle C—Missing and Exploited Children 
Sec. 170301. Short title. 
Sec. 170302. Purpose. 
Sec. 170303. Establishment of task force. 

TITLE XVIII—RURAL CRIME 

Subtitle A—Drug Trafficking in Rural Areas 
Sec. 180101. Authorizations for rural law enforcement agencies. 
Sec. 180102. Rural crime and drug enforcement task forces. 
Sec. 180103. Rural drug enforcement training. 
Sec. 180104. More agents for the Drug Enforcement Administration. 

Subtitle B—^Drug Free Truck Stops and Safety Rest Areas 
Sec. 180201. Drug free truck stops and safety rest areas. 

Subtitle C—Sense of Congress Regarding Funding for Rural Areas 
Sec. 180301. Funding for rural areas. 

TITLE XIX—FEDERAL LAW ENFORCEMENT 
Sec. 190001. Federal judiciary and Federal law enforcement. 

TITLE XX—POLICE CORPS AND LAW ENFORCEMENT OFFICERS TRAINING 
AND EDUCATION 

Subtitle A—^Police Corps 
Sec. 200101. Short title. 
Sec. 200102. Purposes. 
Sec. 200103. Definitions. 
Sec. 200104. Establishment of office of the police corps and law enforcement edu

cation. 
Sec. 200105. Designation of lead agency and submission of State plan. 
Sec. 200106. Scholarship assistance. 
Sec. 200107. Selection of participants. 
Sec. 200108. Police corps training. 
Sec. 200109. Service obligation. 
Sec. 200110. State plan reouirements. 
Sec. 200111. Assistance to States and localities employing poUce corps officers. 
Sec. 200112. Authorization of appropriations. 
Sec. 200113. Reports to congress. 

Subtitle B—Law Enforcement Scholarship Program 
Sec. 200201. Short title. 
Sec. 200202. Definitions. 
Sec. 200203. Allotment. 
Sec. 200204. Establishment of program. 
Sec. 200205. Scholarships. 
Sec. 200206. Eligibility. 
Sec. 200207. State application. 
Sec. 200208. Local application. 
Sec. 200209. Scholarship agreement. 
Sec. 200210. Authorization of appropriations. 

TITLE XXI—STATE AND LOCAL LAW ENFORCEMENT 
Subtitle A—Byrne Program 

Sec. 210101. Extension of Byrne Grant funding. 
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Subtitle B—Law Enforcement Family Support 
Sec. 210201. Law enforcement family support. 

Subtitle C—DNA Identification 
Sec. 210301. Short title. 
Sec. 210302. Funding to improve the quality and availability of DNA analyses for 

law enforcement identification purposes. 
Sec. 210303. Quality assiu*ance and proficiency testing standards. 
Sec. 210304. Index to facilitate law enforcement exchange of DNA identification in

formation. 
Sec. 210305. Federal Bxireau of Investigation. 
Sec. 210306. Authorization of appropriations. 

Subtitle D—^Police Pattern or Practice 
Sec. 210401. Cause of action. 
Sec. 210402. Data on use of excessive force. 

Subtitle E—Improved Training and Technical Automation 
Sec. 210501. Improved training and technical automation. 

Subtitle F—Other State and Local Aid 
Sec. 210601. Reauthorization of Ofiice of Justice Programs. 
Sec. 210602. Federal assistance to ease the increased biirdens on State coiut sys

tems resiilting fi^m enactment of this Act. 
Sec. 210603. Avadlability of violent crime reduction trust fund to fund activities au

thorized by the Brady Handgun Violence Prevention Act and the 
National Child Protection Act of 1993. 

TITLE XXII—MOTOR VEHICLE THEFT PREVENTION 
Sec. 220001. Short title. 
Sec. 220002. Motor vehicle theft prevention program. 
Sec. 220003. Altering or removing motor vehicle identification numbers. 

TITLE XXIII—VICTIMS OF CRIME 

Subtitle A—^Victims of Crime 
Sec. 230101. Victim's right of allocution in sentencing. 
Sec. 230102. Sense of the Senate concerning the right of a victim of a violent crime 

or sexual abuse to speak at an offender's sentencing hearing and 
any parole hearing. 

Subtitle B—Crime Victims' Fund 
Sec. 230201. Allocation of funds for costs and grants. 
Sec. 230202. Relationship of crime victim compensation to ceitain Federal pro

grams. 
Sec. 230203. Aobninistrative costs for crime victim compensation. 
Sec. 230204. Grants for demonstration projects. 
Sec. 230205. Administrative costs for crime victim assistance. 
Sec. 230206. Maintenance of effort. 
Sec. 230207. Change of due date for required report. 
Sec. 230208. Amendment of the Victims of Crime Act. 

TITLE XXIV—PROTECTIONS FOR THE ELDERLY 
Sec. 240001. Missing Alzheimer's Disease Patient Alert Program. 
Sec. 240002. Crimes against the elderly. 

TITLE XXV—SENIOR CITIZENS AGAINST MARKETING SCAMS 
Sec. 250001. Short titie. 
Sec. 250002. Enhanced penalties for telemarketing fraud. 
Sec. 250003. Increased penalties for fraud against older victims. 
Sec. 250004. Rewards for information leading to prosecution and conviction. 
Sec. 250005. Authorization of appropriations. 
Sec. 250006. Broadening application of mail fraud statute. 
Sec. 250007. Fraud ^ d related activity in connection with access devices. 
Sec. 250008. Information network. 

TITLE XXVI—COMMISSION MEMBERSHIP AND APPOINTMENT 
Sec. 260001. Commission membership and appointment. 
Sec. 260002. Conforming amendment. 
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TITLE XXVII—PRESIDENTIAL SUMMIT ON VIOLENCE AND NATIONAL 
COMMISSION ON CRIME PREVENTION AND CONTROL 

Sec. 270001. Presidential siunmit. 
Sec. 270002. Establishment; committees and task forces; representation. 
Sec. 270003. Purposes. 
Sec. 270004. Responsibilities of the Conrniission. 
Sec. 270005. Administrative matters. 
Sec. 270006. Staff and support services. 
Sec. 270007. Powers. 
Sec. 270008. Report; termination. 
Sec. 270009. Authorization of appropriations. 

TITLE XXVIII—SENTENCING PROVISIONS 

Sec. 280001. Imposition of sentence. 
Sec. 280002. Technical amendment to mandatory conditions of probation. 
Sec. 280003. Direction to United States Sentencing Commission regarding sentenc

ing enhancements for hate crimes. 
Sec. 280004. Authorization of probation for petty offenses in certain cases. 
Sec. 280005. Full-time vice chairs of the Umted States Sentencing Commission. 
Sec. 280006. Cocaine penalty study. 

TITLE XXIX—COMPUTER CRIME 
Sec. 290001. Computer Abuse Amendments Act of 1994. 

TITLE XXX—PROTECTION OF PRIVACY OF INFORMATION IN STATE MOTOR 
VEHICLE RECORDS 

Sec. 300001. Short title. 
Sec. 300002. Prohibition on release and use of certain personal information from 

State motor vehicle records. 
Sec. 300003. Effective date. 

TITLE XXXI—VIOLENT CRIME REDUCTION TRUST FUND 

Sec. 310001. Creation of Violent Crime Reduction Trust Fund. 
Sec. 310002. Conforming reduction in discretionary spending limits. 
Sec. 310003. Extension of authorizations of appropriations ror fiscal years for which 

the full amount authorized is not appropriated. 
Sec. 310004. Flexibility in making of appropriations. 

TITLE XXXII—MISCELLANEOUS 

Subtitle A—Increases in Penalties 
Sec. 320101. Increased penalties for assault. 
Sec. 320102. Increased penalties for manslaughter. 
Sec. 320103. Increased penalties for civil rights violations. 
Sec. 320104. Penalties for trafficking in counterfeit goods and services. 
Sec. 320105. Increased penalty for conspiracy to commit murder for hire. 
Sec. 320106. Increased penalties for arson. 
Sec. 320107. Increased penalties for drug traSicking near public housing. 
Sec. 320108. Task force and criminal penalties relating to the introduction of 

nonindigenous species. 
Sec. 320109. Military medals and decorations. 

Subtitle B—Extension of Protection of Civil Rights Statutes 

Sec. 320201. Extension of protection of civil rights statutes. 

Subtitle C—^Audit and Report 
Sec. 320301. Audit requirement for State and local law enforcement agencies re

ceiving Federal asset forfeiture funds. 
Sec. 320302. Report to Congress on administrative and contracting expenses. 

Subtitle D—Coordination 
Sec. 320401. Coordination of substance abuse treatment and prevention programs. 

Subtitle E—Gambling 
Sec. 320501. Clarifying amendment regarding scope of prohibition against gam

bling on ships in international waters. 

Subtitle F—White Collar Crime Amendments 
Sec. 320601. Receiving the proceeds of extortion or kidnapping. 
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Sec. 320602. Receiving the proceeds of a postal robbery. 
Sec. 320603. Crimes by or affecting persons engaged in the business of insurance 

whose activities affect interstate commerce. 
Sec. 320604. Miscellaneous amendments to title 18, United States Code. 
Sec. 320605. Federal Deposit Insurance Act amendment. 
Sec. 320606. Federal Credit Union Act amendments. 
Sec. 320607. Addition of predicate offenses to financial institutions rewards statute. 
Sec. 320608. Definition of "savings and loan association" for piirposes of the offense 

of bank robbery and related offenses. 
Sec. 320609. Definition of 1-year period for purposes of the offense of obstruction 

of a Federal audit. 

Subtitle G—Safer Streets and Neighborhoods 
Sec. 320701. Short title. 
Sec. 320702. Limitation on grant distribution. 

Subtitle H—Recreational Hunting Safety 
Sec. 320801. Short title. 
Sec. 320802. Obstruction of a lawfiil hunt. 
Sec. 320803. Civil penalties. 
Sec. 320804. Other relief 
Sec. 320805. Relationship to State and local law and civil actions. 
Sec. 320806. Regulations. 
Sec. 320807. Rule of construction. 
Sec. 320808. Definitions. 

Subtitle I—Other Provisions 
Sec. 320901. Wiretaps. 
Sec. 320902. Theft of major artwork. 
Sec. 320903. Addition of attempted robbery, kidnapping, smuggling, and property 

damage offenses to eliminate inconsistencies and gaps in coverage. 
Sec. 320904. Gun-free school zones. 
Sec. 320905. Interstate wagering. 
Sec. 320906. Sense of Congress with respect to violence against truckers. 
Sec. 320907. Sense of the Senate regarding a study on out-of-wedlock births. 
Sec. 320908. Sense of the Senate regarding the role of the United Nations in inter

national organized cnme control. 
Sec. 320909. Optional venue for espionage and related offenses. 
Sec. 320910. Undercover operations. 
Sec. 320911. Misuse of initials "DEA". 
Sec. 320912. Definition of livestock. 
Sec. 320913. Asset forfeiture. 
Sec. 320914. Clarification of definition of a "court of the United States" to include 

the district coiirts for Guam, the Northern Mariana Islands, and the 
Virgin Islands. 

Sec. 320915. Law enforcement personnel. 
Sec. 320916. Authority to investigate violent crimes against travelers. 
Sec. 320917. Extension of statute of limitations for arson. 
Sec. 320918. Sense of Congress concerning child custody and visitation rights. 
Sec. 320919. Edwtird Byrne Memorial Formula Grant Program. 
Sec. 320920. Sense of tne Senate regarding Law Day, U.S.A. 
Sec. 320921. First time domestic violence offender rehabiUtation program. 
Sec. 320922. Display of flags at halfstaff 
Sec. 320923. Financial institution firaud. 
Sec. 320924. Definition ofparent for the purposes of the offense of kidnapping. 
Sec. 320926. Hate Crime Statistics Act. 
Sec. 320927. Exemption fix)m Brady background check requirement of return of 

handgun to owner. 
Sec. 320928. Amendment of the National Child Protection Act of 1993. 
Sec. 320929. Tennessee VaUey Authority law enforcement personnel. 
Sec. 320932. Assistant United States attorney residency. 
Sec. 320933. Labels on products. 
Sec. 320934. Non-dischargeability of payment of restitution order. 
Sec. 320935. Admissability of evidence of similar crimes in sex offense cases. 

TITLE XXXIII—TECHNICAL CORRECTIONS 
Sec. 330001. Amendments relating to Federal financial assistance for law enforce

ment. 
Sec. 330002. General titie 18 corrections. 
Sec. 330003. Corrections of erroneous cross references and misdesignations. 
Sec. 330004. Repeal of obsolete provisions in titie 18. 
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cMî p̂ Ŝn TITLE X—DRUNK DRIVING PROVISIONS 
Act of 1994. 
18 u s e 1 note. SEC. 100001. SHORT TITLE. 

This title may be cited as the "Drunk Driving Child Protection 
Act of 1994". 
SEC. 100002. STATE LAWS APPLIED IN AREAS OF FEDERAL JURISDIC

TION. 

Section 13(b) of title 18, United States Code, is amended— 
(1) by striking "For purposes" and inserting "(1) Subject 

to paragraph (2) and for purposes"; and 
(2) by adding at the end the following new paragraph: 

"(2)(A) In addition to any term of imprisonment provided for 
operating a motor vehicle under the influence of a drug or alcohol 
imposed under the law of a State, territory, possession, or district, 
the punishment for such an offense under this section shall include 
an additional term of imprisonment of not more than 1 year, or 
if serious bodily injury of a minor is caused, not more than 5 
years, or if death of a minor is caused, not more than 10 years, 
and an additionsd fine of not more than $1,000, or both, if— 

"(i) a minor (other than the offender) was present in the 
motor vehicle when the offense was committed; and 

"(ii) the law of the State, territory, possession, or district 
in which the offense occurred does not provide an additional 
term of imprisonment under the circumstances described in 
clause (i). 
"(B) For the purposes of subparagraph (A), the term 'minor' 

means a person less than 18 years of age.". 
SEC. 100003. DRIVING WHILE INTOXICATED PROSECUTION PROGRAM. 

Section 501(b) of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3751) is amended— 

(1) by striking "and" at the end of paragraph (20); 
(2) by striking the period at the end of paragraph (21) 

and inserting "; and"; and 
(3) by adding at the end the following new paragraph: 
"(22) programs for the prosecution of driving while intoxi

cated charges and the enforcement of other laws relating to 
alcohol use and the operation of motor vehicles.". 

TITLE XI—FIREARMS 

rnd'L̂ SLai Subtitle A—Assault Weapons 
Firearms Use 
Protection Act. g g c . 110101. SHORT TITLE. 
18 u s e 921 note. 

This subtitle may be cited as the "Public Safety and Rec
reational Firearms Use Protection Act". 
SEC. 110102. RESTRICTION ON MANUFACTURE, TRANSFER, AND 

POSSESSION OF CERTAIN SEMIAUTOMATIC ASSAULT 
WEAPONS. 

(a) RESTRICTION.—Section 922 of title 18, United States Code, 
is amended by adding at the end the following new subsection: 

"(v)(l) It shall be unlawful for a person to manufacture, trans
fer, or possess a semiautomatic assault weapon. 
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"(2) Paragraph (1) shall not apply to the possession or transfer 
of any semiautomatic assault weapon otherwise lawfully possessed 
under Federal law on the date of the enactment of this subsection, 

"(3) Paragraph (1) shall not apply to— 
"(A) any of the firearms, or replicas or duplicates of the 

firearms, specified in Appendix A to this section, as such fire
arms were manufactured on October 1, 1993; 

"(B) any firearm that— 
"(i) is manually operated by bolt, pump, lever, or slide 

action; 
"(ii) has been rendered permanently inoperable; or 
"(iii) is an antique firearm; 

"(C) any semiautomatic rifle that cannot accept a detach
able magazine that holds more than 5 rounds of ammunition; 
or 

"(D) any semiautomatic shotgun that cannot hold more 
than 5 rounds of ammunition in a fixed or detachable magazine. 

The fact that a firearm is not listed in Appendix A shall not 
be construed to mean that paragraph (1) applies to such firearm. 
No firearm exempted by this subsection may be deleted from Appen
dix A so long as this subsection is in effect. 

"(4) Paragraph (1) shall not apply to— 
"(A) the manufacture for, transfer to, or possession by 

the United States or a department or agency of the United 
States or a State or a department, agency, or political subdivi
sion of a State, or a transfer to or possession by a law enforce
ment officer employed by such an entity for purposes of law 
enforcement (whether on or off duty); 

"(B) the transfer to a licensee under title I of the Atomic 
Energy Act of 1954 for purposes of establishing and maintaining 
an on-site physical protection system and security organization 
required by Federal law, or possession by an employee or con
tractor of such licensee on-site for such purposes or off-site 
for purposes of licensee-authorized training or transportation 
of nuclear materials; 

"(C) the possession, by an individual who is retired from 
service with a law enforcement agency and is not otherwise 
prohibited from receiving a firearm, of a semiautomatic assault 
weapon transferred to the individual by the agency upon such 
retirement; or 

"(D) the manufacture, transfer, or possession of a semiauto
matic assault weapon by a licensed manufacturer or licensed 
importer for the purposes of testing or experimentation author
ized by the Secretary.". 
(b) DEFINITION OF SEMIAUTOMATIC ASSAULT WEAPON.—Section 

921(a) of title 18, United States Code, is amended by adding at 
the end the following new paragraph: 

"(30) The term 'semiautomatic assault weapon' means— 
"(A) any of the firearms, or copies or duplicates of the 

firearms in any caliber, known as— 
"(i) Norinco, Mitchell, and Poly Technologies Avtomat 

Kalashnikovs (all models); 
"(ii) Action Arms Israeli Military Industries UZI and 

Galil; 
"(iii) Beretta Ar70 (SC-70); 
"(iv)ColtAR-15; 
"(v) Fabrique National FN/FAL, FN/LAR, and FNC; 
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"(vi) SWD M-10, M-11, M-11/9, and M-12; 
"(vii)SteyrAUG; 
"(viii) INTRATEC TEC-9, TEC-DC9 and TEC-22; and 
"(ix) revolving cylinder shotguns, such as (or similar 

to) the Street Sweeper and Striker 12; 
"(B) a semiautomatic rifle that has an ability to accept 

a detachable magazine and has at least 2 of— 
"(i) a folding or telescoping stock; 
"(ii) a pistol grip that protrudes conspicuously beneath 

the action of the weapon; 
"(iii) a bayonet mount; 
"(iv) a flash suppressor or threaded barrel designed 

to accommodate a flash suppressor; and 
"(v) a grenade launcher; 

"(C) a semiautomatic pistol that has an ability to accept 
a detachable magazine and has at least 2 of— 

"(i) an ammunition magazine that attaches to the pistol 
outside of the pistol grip; 

"(ii) a threaded barrel capable of accepting a barrel 
extender, flash suppressor, forward handgrip, or silencer; 

"(iii) a shroud that is attached to, or partially or com
pletely encircles, the barrel and that permits the shooter 
to hold the firearm with the nontrigger hand without being 
burned; 

"(iv) a manufactured weight of 50 ounces or more when 
the pistol is unloaded; and 

"(v) a semiautomatic version of an automatic firearm; 
and 
"(D) a semiautomatic shotgun that has at least 2 of— 

"(i) a folding or telescoping stock; 
"(ii) a pistol grip that protrudes conspicuously beneath 

the action of the weapon; 
"(iii) a fixed magazine capacity in excess of 5 rounds; 

and 
"(iv) an ability to accept a detachable magazine.". 

(c) PENALTIES.— 
(1) VIOLATION OF SECTION 922(V).—Section 924(a)(1)(B) of 

such title is amended by striking "or (q) of section 922" and 
inserting "(r), or (v) of section 922". 

(2) U S E OR POSSESSION DURING CRIME OF VIOLENCE OR 
DRUG TRAFFICKING CRIME.—Section 924(c)(1) of such title is 
amended in the first sentence by inserting ", or semiautomatic 
assault weapon," after "short-barreled shotgun,". 
(d) IDENTIFICATION MARKINGS FOR SEMIAUTOMATIC ASSAULT 

WEAPONS.—Section 923(i) of such title is amended by adding at 
the end the following: "The serial number of any semiautomatic 
assault weapon manufactured aftier the date of the enactment of 
this sentence shall clearly show the date on which the weapon 
was manufactured.". 

SEC. 110103. BAN OF LARGE CAPACITY AMMUNITION FEEDING 
DEVICES. 

(a) PROHIBITION.—Section 922 of title 18, United States Code, 
as amended by section 110102(a), is amended by adding at the 
end the following new subsection: 
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"(w)(l) Except as provided in paragraph (2), it shall be unlawful 
for a person to transfer or possess a large capacity ammunition 
feeding device. 

"(2) Paragraph (1) shall not apply to the possession or transfer 
of any large capacity ammunition feeding device otherwise lawfully 
possessed on or before the date of the enactment of this subsection. 

"(3) This subsection shall not apply to— 
"(A) the manufacture for, transfer to, or possession by 

the United States or a department or agency of the United 
States or a State or a department, agency, or political subdivi
sion of a State, or a transfer to or possession by a law enforce
ment officer employed by such an entity for purposes of law 
enforcement (whether on or off duty); 

"(B) the transfer to a licensee under title I of the Atomic 
Energy Act of 1954 for purposes of establishing and maintaining 
an on-site physical protection system and security organization 
required by Federal law, or possession by an employee or con
tractor of such licensee on-site for such purposes or off-site 
for purposes of licensee-authorized training or transportation 
of nuclear materials; 

"(C) the possession, by an individual who is retired from 
service with a law enforcement agency and is not otherwise 
prohibited from receiving ammunition, of a large capacity 
ammunition feeding device transferred to the individual by 
the agency upon such retirement; or 

"(D) the manufacture, transfer, or possession of any large 
capacity ammunition feeding device by a licensed manufacturer 
or licensed importer for the purposes of testing or experimen
tation authorized by the Secretary.". 
"(4) If a person charged with violating paragraph (1) asserts 

that paragraph (1) does not apply to such person because of para
graph (2) or (3), the Government shall have the burden of proof 
to show that such paragraph (1) applies to such person. The lack 
of a serisd number as described in section 923(i) of title 18, United 
States Code, shall be a presumption that the large capacity ammuni
tion feeding device is not subject to the prohibition of possession 
in paragraph (1).". 

(b) DEFINITION OF LARGE CAPACITY AMMUNITION FEEDING 
DEVICE.—Section 921(a) of title 18, United States Code, as amended 
by section 110102(b), is amended by adding at the end the following 
new paragraph: 

'(31) The term large capacity ammunition feeding device'— 
"(A) means a magazine, belt, drum, feed strip, or similar 

device manufactured after the date of enactment of the Violent 
Crime Control and Law Enforcement Act of 1994 that has 
a capacity of, or that can be readily restored or converted 
to accept, more than 10 rounds of ammunition; but 

"(B) does not include an attached tubular device designed 
to accept, and capable of operating only with, .22 caliber rimfire 
ammunition.". 
(c) PENALTY.—Section 924(a)(1)(B) of title 18, United States 

Code, as amended by section 110102(c)(1), is amended by striking 
"or (v)" and inserting "(v), or (w)". 

(d) IDENTIFICATION MARKINGS FOR LARGE CAPACITY AMMUNI
TION FEEDING DEVICES.—Section 923(i) of title 18, United States 
Code, as amended by section 110102(d) of this Act, is amended 
by adding at the end the following: "A large capacity ammunition 
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feeding device manufactured after the date of the enactment of 
this sentence shall be identified by a serial number that clearly 
shows that the device was manufactured or imported after the 
effective date of this subsection, and such other identification as 
the Secretary may by regulation prescribe.", 

18 u s e 921 note. SEC. 110104. STUDY BY ATTORNEY GENERAL. 

(a) STUDY.—^The Attorney General shall investigate and study 
the effect of this subtitle and the amendments made by this subtitle, 
and in particular shall determine their impact, if any, on violent 
and drug trafticking crime. The study shall be conducted over 
a period of 18 months, commencing 12 months after the date 
of enactment of this Act. 

(b) REPORT.—^Not later than 30 months after the date of enact
ment of this Act, the Attorney General shall prepare and submit 
to the Congress a report setting forth in detail the findings and 
determinations made in the study under subsection (a). 

18 u s e 921 note. SEC. 110105. EFFECTIVE DATE. 

This subtitle and the amendments made by this subtitle— 
(1) shall take effect on the date of the enactment of this 

Act; and 
(2) are repealed effective as of the date that is 10 years 

after that date. 
SEC. 110106. APPENDIX A TO SECTION 922 OF TITLE 18. 

Section 922 of title 18, United States Code, is amended by 
adding at the end the following appendix: 

"APPENDIX A 

CenterHre Rifles—^Autoloaders 
Browning BAR Mark II Safari Semi-Auto Rifle 
Browning BAR Mark II Safari Magnum Rifle 
Browning High-Power Rifle 
Heckler & Koch Model 300 Rifle 
Iver Johnson M-1 Carbine 
Iver Johnson 50th Anniversary M-1 Carbine 
Marlin Model 9 Camp Carbine 
Marlin Model 45 Carbine 
Remington Nylon 66 Auto-Loading Rifle 
Remington Nlodel 7400 Auto Rifle 
Remington Model 7400 Rifle 
Remington Model 7400 Special Purpose Auto Rifle 
Ruger Mini-14 Autoloading Rifle (w/o folding stock) 
Ruger Mini Thirty Rifle 

CenterHre Rifles—^Lever & Slide 
Browning Model 81 BLR Lever-Action Rifle 
Browning Model 81 Long Action BLR 
Browning Model 1886 Lever-Action Carbine 
Browning Model 1886 High Grade Carbine 
Cimarron 1860 Heniy Replica 
Cimarron 1866 Winchester Replicas 
Cimarron 1873 Short Rifle 
Cimarron 1873 Sporting Rifle 
Cimarron 1873 30'' Express Rifle 
Dixie Engraved 1873 Rifle 
E.M.F. 1866 Yellowboy Lever Actions 
E.M.F. 1860 Henry Rifle 
E.M.F. Model 73 Lever-Action Rifle 
Marlin Model 336CS Lever-Action Carbine 
Marlin Model 30AS Lever-Action Carbine 
Marlin Model 444SS Lever-Action Sporter 
Marlin Model 1894S Lever-Action Carbine 
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Marlin Model 1894CS Carbine 
Marlin Model 1894CL Classic 
Marlin Model 1895SS Lever-Action Rifle 
Mitchell 1858 Heniy Replica 
Mitchell 1866 Winchester Replica 
Mitchell 1873 Winchester Replica 
Navy Arms Military Henry Rifle 
Navy Arms Henry Trapper 
Navy Arms Iron Frame Henry 
Navy Arms Henry Carbine 
Navy Arms 1866 Yellowboy Rifle 
Navy Arms 1873 Winchester-Style Rifle 
Navy Arms 1873 Sporting Rifle 
Remington 7600 Slide Action 
Remington Model 7600 Special Purpose Slide Action 
Rossi M92 SRC Saddle-Ring Carbine 
Rossi M92 SRS Short Carbine 
Savage 99C Lever-Action Rifle 
Uberti Henry Rifle 
Uberti 1866 Sporting Rilfe 
Uberti 1873 Sporting Rifle 
Winchester Model 94 Side Eject Lever-Action Rifle 
Winchester Model 94 Trapper Side Eject 
Winchester Model 94 Big Bore Side Eject 
Winchester Model 94 Ranger Side Eject Lever-Action Rifle 
Winchester Model 94 Wrangler Side Eject 

Centerfire Rifles—Bolt Action 
Alpine Bolt-Action Rifle 
A-Square Caesar Bolt-Action Rifle 
A-Square Hannibal Bolt-Action Rifle 
Anschutz 1700D Classic Rifles 
Anschutz 1700D Custom Rifles 
Anschutz 1700D Bavarian Bolt-Action Rifle 
Anschutz 1733D Mannlicher Rifle 
Barret Model 90 Bolt-Action Rifle 
Beeman/HW 60J Bolt-Action Rifle 
Blaser R84 Bolt-Action Rifle 
BRNO 537 Sporter Bolt-Action Rifle 
BRNO ZKB 527 Fox Bolt-Action Rifle 
BRNO ZKK 600, 601, 602 Bolt-Action Rifles 
Browning A-Bolt Rifle 
Browning A-Bolt Stainless Stalker 
Browning A-Bolt Left; Hand 
Browning A-Bolt Short Action 
Browning Euro-Bolt Rifle 
Browning A-Bolt Gold Medallion 
Browning A-Bolt Micro Medallion 
Century Centiuion 14 Sporter 
Century Enfleld Sporter #4 
Century Swedish Sporter #38 
Century Mauser 98 Sporter 
Cooper Model 38 Centerfire Sporter 
Dakota 22 Sporter Bolt-Action Rifle 
Dakota 76 Classic Bolt-Action Rifle 
Dakota 76 Short Action Rifles 
Dakota 76 Safari Bolt-Action Rifle 
Dakota 416 Rigby African 
E.A.A./Sabatti Rover 870 Bolt-Action Rifle 
Auguste Francotte Bolt-Action Rifles 
Carl Gustaf 2000 Bolt-Action Rifle 
Hejrm Magnum Express Series Rifle 
Howa Lightning Bolt-Action Rifle 
Howa Realtree Camo Rifle 
Interarms Mark X Viscount Bolt-Action Rifle 
Interarms Mini-Mark X Rifle 
Interarms Mark X Whitworth Bolt-Action Rifle 
Interarms Whitworth Express Rifle 
Iver Johnson Model 5100A1 Long-Range Rifle 
KDF K15 American Bolt-Action Rifle 
Krico Model 600 Bolt-Action Rifle 
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Krico Model 700 Bolt-Action Rifles 
Mauser Model 66 Bolt-Action Rifle 
Mauser Model 99 Bolt-Action Rifle 
McMillan Signature Classic Sporter 
McMillan Signature Super Varminter 
McMillan Signature Alaskan 
McMillan Signature Titanium Mountain Rifle 
McMillan Classic Stainless Sporter 
McMillan Talon Safari Rifle 
McMillan Talon Sporter Rifle 
Midland 1500S Survivor Rifle 
Navy Arms TU-33/40 Carbine 
Parker-Hale Model 81 Classic Rifle 
Parker-Hale Model 81 Classic African Rifle 
Parker-Hale Model 1000 Rifle 
Parker-Hale Model llOOM African Magnum 
Parker-Hale Model 1100 Lightweight Rifle 
Parker-Hale Model 1200 Super Rifle 
Parker-Hale Model 1200 Super Clip Rifle 
Parker-Hale Model 1300C Scout Rifle 
Parker-Hale Model 2100 Midland Rifle 
Parker-Hale Model 2700 Lightweight Rifle 
Parker-Hale Model 2800 Midland Rifle 
Remington Model Seven Bolt-Action Rifle 
Remington Model Seven Youth Rifle 
Remington Model Seven Custom KS 
Remington Model Seven Custom MS Rifle 
Remington 700 ADL Bolt-Action Rifle 
Remington 700 BDL Bolt-Action Rifle 
Remington 700 BDL Varmint Special 
Remington 700 BDL European Bolt-Action Rifle 
Remington 700 Varmint Synthetic Rifle 
Remington 700 BDL SS Rifle 
Remington 700 Stainless Synthetic Rifle 
Remington 700 MTRSS Rifle 
Remington 700 BDL Left Hand 
Remington 700 Camo Synthetic Rifle 
Remington 700 Safari 
Remington 700 Mountain Rifle 
Remington 700 Custom KS Mountain Rifle 
Remington 700 Classic Rifle 
RugerM77 Mark n Rifle 
Ruger M77 Mark II Magnum Rifle 
Ruger M77RL Ultra Li^t 
Ruger M77 Mark II All-Weather Stainless Rifle 
Ruger M77 RSI International Carbine 
Ruger M77 Mark II Express Rifle 
Ruger M77VT Target Rifle 
Sako Hunter Rifle 
Sako Fiberclass Sporter 
Sako Safari Grade Bolt Action 
Sako Hunter Left-Hand Rifle 
Sako Classic Bolt Action 
Sako Hunter LS Rifle 
Sako Delxixe Lightweight 
Sako Super Deluxe Sporter 
Sako Mannlicher-Style Carbine 
Sako Varmint Heavy Barrel 
Sako TRG-S Bolt-Action Rifle 
Sauer 90 Bolt-Action Rifle 
Savage HOG Bolt-Action Rifle 
Savage HOCY Youth/Ladies Rifle 
Savage llOWLE One of One Thousand Limited Edition Rifle 
Savage 110GXP3 Bolt-Action Rifle 
Savage llOF Bolt-Action Rifle 
Savage 110FXP3 Bolt-Action Rifle 
Savage llOGV Varmint Rifle 
Savage 112FV Varmint Rifle 
Savage Model 112FVS Varmint Rifle 
Savage Model 112BV Heavy Barrel Varmint Rifle 
Savage 116FSS Bolt-Action Rifle 
Savage Model 116FSK Kodiak Rifle 
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Savage llOFP Police Rifle 
Steyr-Mannlicher Sporter Models SL, L, M, S, S/T 
Steyr-Mannlicher Luxus Model L, M, S 
Steyr-Mannlicher Model M Professional Rifle 
Tikka Bolt-Action Rifle 
Tikka Premium Grade Rifles 
Tikka VarmintyContinental Rifle 
Tikka Whitetail/Battue Rifle 
Ultra Light Arms Model 20 Rifle 
Ultra Light Arms Model 28, Model 40 Rifles 
Voere VEC 91 Lightning Bolt-Action Rifle 
Voere Model 2165 Bolt-Action Rifle 
Voere Model 2155, 2150 Bolt-Action Rifles 
Weatherby Mark V Deluxe Bolt-Action Rifle 
Weatherby Lasermark V Rifle 
Weatherby Mark V Crown Custom Rifles 
Weatherby Mark V Sporter Rifle 
Weatherby Mark V Safari Grade Custom Rifles 
Weatherby Weathermark Rifle 
Weatherby Weathermark Alaskan Rifle 
Weatherby Classicmark No. 1 Rifle 
Weatherby Weatherguard Alaskan Rifle 
Weatherby Vanguard VGX Deluxe Rifle 
Weatherby Vanguard Classic Rifle 
Weatherby Vanguard Classic No. 1 Rifle 
Weatherby Vanguard Weatherguard Rifle 
Wichita Classic Rifle 
Wichita Varmint Rifle 
Winchester Model 70 Sporter 
Winchester Model 70 Sporter WinTufT 
Winchester Model 70 SM Sporter 
Winchester Model 70 Stainless Rifle 
Winchester Model 70 Varmint 
Winchester Model 70 Synthetic Heavy Varmint Rifle 
Winchester Model 70 DBM Rifle 
Winchester Model 70 DBM-S Rifle 
Winchester Model 70 Featherweight 
Winchester Model 70 Featherweight WinTuff" 
Winchester Model 70 Featherweight Classic 
Winchester Model 70 Lightweight Rifle 
Winchester Ranger Rifle 
Winchester Model 70 Super Express Magnum 
Winchester Model 70 Super Grade 
Winchester Model 70 Custom Sharpshooter 
Winchester Model 70 Custom Sporting Sharpshooter Rifle 

Centerfire Rifles—Single Shot 
Armsport 1866 Sharps Rifle, Carbine 
Brown Model One Single Shot Rifle 
Browning Model 1885 Single Shot Rifle 
Dakota Single Shot Rifle 
Desert Industries G-90 Single Shot Rifle 
Harrington & Richardson Ultra Varmint Rifle 
Model 1885 High Wall Rifle 
Navy Arms Rolling Block Buflialo Rifle 
Navy Arms #2 Creedmoor Rifle 
Navy Arms Sharps Cavalry Carbine 
Navy Arms Sharps Plains Rifle 
New England Firearms Handi-Rifle 
Red Willow Armory Ballard No. 5 Pacific 
Red Willow Armory Ballard No. 1.5 Hunting Rifle 
Red Willow Armory Ballard No. 8 Union Hill Rifle 
Red Willow Armory Ballard No. 4.5 Target Rifle 
Remington-Style Rolling Block Carbine 
Ruger No. IB Single Shot 
Ruger No. lA Light Sporter 
Ruger No. IH Tropical Rifle 
Ruger No. IS Medium Sporter 
Ruger No. 1 RSI International 
Ruger No. IV Special Varminter 
C. Sharps Arms New Model 1874 Old Reliable 
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C. Sharps Arms New Model 1875 Rifle 
C. Shaips Arms 1875 Classic Sharps 
C. Sharps Arms New Model 1875 Target & Long Range 
Shiloh Sharps 1874 Long Range Express 
Shiloh Sharps 1874 Montana Kou|;hrider 
Shiloh Sharps 1874 Military Carbine 
Shiloh Sharps 1874 Business Rifle 
Shiloh Sharps 1874 Military Rifle 
Sharps 1874 Old Reliable 
Thompson/Center Contender Carbine 
Thompson/Center Stainless Contender Carbine 
Thompson/Center Contender Carbine Survival System 
Thompson/Center Contender Carbine Youth Model 
Thompson/Center TCR '87 Single Shot Rifle 
Uberti Rolling Block Baby Caroine 

Drillings, Combination Guns, Double Rifles 
Beretta Express SSO 0/U Double Rifles 
Beretta Model 455 SxS Express Rifle 
Chapuis RGExpress Double Rifle 
Auguste Francotte Sidelock Double Rifles 
Auguste Francotte Boxlock Double Rifle 
Heym Model 55B 0/U Double Rifle 
Heym Model 55FW 0/U Combo Gun 
Heym Model 88b Side-by-Side Double Rifle 
Kodiak Mk. IV Double Rifle 
Kreighoff'Teck O/U Combination Gun 
Kreighofl* Trumpf Drilling 
Merkel Over/Under Combination Guns 
Merkel Drillings 
Merkel Model 160 Side-by-Side Double Rifles 
Merkel Over/Under Double Rifles 
Savage 24F 0/U Combination Gun 
Savage 24F-12T Turkey Gun 
Springfield Inc. M6 Scout Rifle/Shotgun 
Tikka Model 412s Combination Gun 
Tikka Model 412S Double Fire 
A. Zoli Rifle-Shotgun 0/U Combo 

Rimfire Rifles—Autoloaders 
AMT Lightning 25/22 Rifle 
AMT Lightning Small-Game Hunting Rifle II 
AMT Magnimi Hunter Auto Rifle 

^ Anschutz 525 Deluxe Auto 
Armscor Model 20P Auto Rifle 
Browning Auto-22 Rifle 
Browning Auto-22 Grade VI 
Krico Model 260 Auto Rifle 
Lakefield Arms Model 64B Auto Rifle 
Marlin Model 60 Self-Loading Rifle 
MarUn Model 60ss Self-Loading Rifle 
Marlin Model 70 HC Auto 
Marlin Model 9901 Self-Loading Rifle 
Marlin Model 70P Papoose 
MarUn Model 922 Magniun Self-Loading Rifle 
Marlin Model 995 Self-Loading Rifle 
Norinco Model 22 ATD Rifle 
Remington Model 522 Viper Autoloading Rifle 
Remii^ton 552BDL Speedmaster Rifle 
Ruger 10/22 Autoloading Carbine (w/o folding stock) 
Survival Arms AR-7 Explorer Rifle 
Texas Remington Revolving Carbine 
Voere Model 2115 Auto Rifle 

Rimfire Rifles—^Lever & Slide Action 
Browning BL-22 Lever-Action Rifle 
Marlin 39TDS Carbine 
Marlin Model 39AS Golden Lever-Action Rifle 
Remington 572BDL Fieldmaster Pump Rifle 
Norinco EM-321 Pump Rifle 
Rossi Model 62 SA Pump Rifle 
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Rossi Model 62 SAC Carbine ** ' >? --̂  ^̂  ^ 
Winchester Model 9422 Lever-Action Rifle 
Winchester Model 9422 Magnum Lever-Action Rifle 

Rirafire Rifles—Bolt Actions & Single Shots 
Anschutz Achiever Bolt-Action Rifle 
Anschutz 1416D/1516D Classic Rifles 
Anschutz 1418D/1518D Mannlicher Rifles 
Anschutz 1700D Classic Rifles 
Anschutz 1700D Custom Rifles 
Anschutz 1700 FWT Bolt-Action Rifle 
Anschutz 1700D Graphite Custom Rifle 
Anschutz 1700D Bavarian Bolt-Action Rifle 
Armscor Model 14P Bolt-Action Rifle 
Armscor Model 1500 Rifle 
BRNO ZKM-452 Deluxe Bolt-Action Rifle 
BRNO ZKM 452 Deluxe 
Beeman/HW 60-J-ST Bolt-Action Rifle 
Browning A-Bolt 22 Bolt-Action Rifle 
Browning A-Bolt Grold Medallion 
Cabanas Phaser Rifle 
Cabanas Master Bolt-Action Rifle 
Cabanas Espronceda IV Bolt-Action Rifle 
Cabanas Leyre Bolt-Action Rifle 
Chipmunk Single Shot Rifle 
Cooper Arms Model 36S Sporter Rifle 
Dakota 22 Sporter Bolt-Action Rifle 
Krico Model 300 Bolt-Action Rifles 
Lakefield Arms Mark II Bolt-Action Rifle 
Lakefield Arms Mark I Bolt-Action Rifle 
Magtech Model MT-22C Bolt-Action Rifle 
Marlin Model 880 Bolt-Action Rifle 
Marlin Model 881 Bolt-Action Rifle 
Marlin Model 882 Bolt-Action Rifle 
Marlin Model 883 Bolt-Action Rifle 
Marlin Model 883SS Bolt-Action Rifle 
Marlin Model 25MN Bolt-Action Rifle 
Marlin Model 25N Bolt-Action Repeater 
Marlin Model 15YN "Little Buckaroo" 
Mauser Model 107 Bolt-Action Rifle 
Mauser Model 201 Bolt-Action Rifle 
Navy Arms TU-KKW Training Rifle 
Navy Arms TU-33/40 Carbine 
Navy Arms TU-KKW Sniper Trainer 
Norinco JW-27 Bolt-Action Rifle 
Norinco JW-15 Bolt-Action Rifle 
Remington 541-T 
Remington 40-XR Rimfire Custom Sporter 
Remington 541-T HB Bolt-Action Rifle 
Remington 581-S Sportsman Rifle 
Ruger 77/22 Rimfire Bolt-Action Rifle 
Ruger K77/22 Varmint Rifle 
Ultra Light Arms Model 20 RF Bolt-Action Rifle 
Winchester Model 52B Sporting Rifle 

Competition Rifles—Centerflre & Rimflre 
Anschutz 64-MS Left; Silhouette 
Anschutz 1808D RT Super Match 54 Target 
Anschutz 1827B Biathlon Rifle 
Anschutz 1903D Match Rifle 
Anschutz 1803D Intermediate Match 
Anschutz 1911 Match Rifle 
Anschutz 54.18MS REP Deluxe Silhouette Rifle 
Anschutz 1913 Super Match Rifle 
Anschutz 1907 Match Rifle 
Anschutz 1910 Super Match II 
Anschutz 54.18MS Silhouette Rifle 
Anschutz Super Match 54 Target Model 2013 
Anschutz Super Match 54 Target Model 2007 
Beeman/Feinwerkbau 2600 Tarcet Rifle 
Cooper Arms Model TRP-1 ISlTStandard Rifle 
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E.A.A.AVeihrauch HW 60 Target Rifle 
E.A.A./HW 660 Match Rifle 
Finnish Lion Standard Target Rifle 
Krico Model 360 S2 Biathlon Rifle 
Krico Model 400 Match Rifle 
Krico Model 360S Biathlon Rifle 
Krico Model 500 Kricotronic Match Rifle 
Krico Model 600 Sniper Rifle 
Krico Model 600 Match Rifle 
Lakefield Arms Model 90B Target Rifle 
Lakefield Arms Model 9 IT Target Rifle 
Lakefield Arms Model 92S Silhouette Rifle 
Marlin Model 2000 Target Rifle 
Mauser Model 86-SR Specialty Rifle 
McMillan M-86 Sniper Rifle 
McMillan Combo M-87/M-88 50-Caliber Rifle 
McMillan 300 Phoenix Long Range Rifle 
McMillan M-89 Sniper Rifle 
McMillan National Match Rifle 
McMillan Long Range Rifle 
Parker-Hale M-87 Target Rifle 
Parker-Hale M-85 Sniper Rifle 
Remington 40-XB Rangemaster Target Centerfire 
Remington 40-XR KS Rimfire Position Rifle 
Remington 40-XBBR KS 
Remington 40-XC KS National Match Course Rifle 
Sako TRG-21 Bolt-Action Rifle 
Steyr-Mannlicher Match SPG-UIT Rifle 
Steyr-Mannlicher SSG P-I Rifle 
Steyr-Mannlicher SSG P-III Rifle 
Steyr-Mannlicher SSG P-IV Rifle 
Tanner Standard UIT Rifle 
Tanner 50 Meter Free Rifle 
Tanner 300 Meter Free Rifle 
Wichita Silhouette Rifle 

Shotguns—^Autoloaders 
American Arms/Franchi Black Magic 48/AL 
Benelli Super Black Eagle Shotgun 
Benelli Super Black Eagle Slug Gun 
Benelli Ml Super 90 Field Auto Shotgun 
Benelli Montefeltro Super 90 20-Gauge Shotgun 
Benelli Montefeltro Super 90 Shotgun 
Benelli Ml Sporting Special Auto Shotgun 
Benelli Black Eagle Competition Auto Shotgun 
Beretta A-303 Auto Shotgun 
Beretta 390 Field Auto Shotgun 
Beretta 390 Super Trap, Super Skeet Shotguns 
Beretta Vittoria Auto Shotgun 
Beretta Model 120 IF Auto Shotgun 
Browning BSA 10 Auto Shotgun 
Browning BSA 10 Stalker Auto Shotgun 
Browning A-500R Auto Shotgun 
Browning A-500G Auto Shotgun 
Browning A-500G Sporting Clays 
Browning Auto-5 Light 12 and 20 
Browning Auto-5 Stalker 
Browning Auto-5 Magnum 20 
Browning Auto-5 Magnum 12 
Churchill Turkey Automatic Shotgun 
Cosmi Automatic Shotgun 
Maverick Model 60 Auto Shotgun 
Mossberg Model 5500 Shotgun 
Mossberg Model 9200 Regal Semi-Auto Shotgun 
Mossberg Model 9200 USST Auto Shotgun 
Mossberg Model 9200 Camo Shotgun 
Mossberg Model 6000 Auto Shotgun 
Remington Model 1100 Shotgun 
Remington 11-87 Premier Shotgun 
Remington 11-87 Sporting Clays 
Remington 11-87 rtemier Skeet 
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Remington 11-87 Premier Trap 
Remington 11-87 Special Purpose Magnimi 
Remington 11-87 SPS-T Camo Auto Shotgun 
Remington 11-87 Special Purpose Deer Gun 
Remington 11-87 SPS-BG-Camo Deer/Turkey Shotgun 
Remington 11-87 SPS-Deer Shotgun 
Remington 11-87 Specieil Purpose Sjmthetic Csuno 
Remington SP-10 Magnum-Camo Auto Shotgun 
Remington SP-10 Magnum Auto Shotgun 
Remington SP-10 Magnum Turkey Combo 
Remington 1100 LT-20 Auto 
Remington 1100 Special Field 
Remington 1100 20-Gauge Deer Gun 
Remington 1100 LT-20 Tournament Skeet 
Winchester Model 1400 Semi-Auto Shotgun 

Shotguns—Slide Actions 
Browning Model 42 Pump Shotgun 
Browning BPS Pump Shotgun 
Browning BPS Stalker Pump Shotgun 
Browning BPS Pigeon Grade Piunp Shotgun 
Browning BPS Pump Shotgun (Ladies and Youth Model) 
Browning BPS Game Gun Turkey Special 
Browning BPS Game Gun Deer Special 
Ithaca Model 87 Supreme Pump Shotgun 
Ithaca Model 87 Deerslayer Shotgun 
Ithaca Deerslayer II Rifled Shotgun 
Ithaca Model 87 Turkey Gun 
Ithaca Model 87 Deluxe Pump Shotgun 
Magtech Model 58&-VR Pump Shotiun 
Maverick Models 88, 91 Pump Shotguns 
Mossberg Model 500 Sporting Pump 
Mossberg Model 500 Camo I^imp 
Mossberg Model 500 Muzzleloader Combo 
Mossberg Model 500 Trophy Slugster 
Mossberg Turkey Model 500 Pump 
Mossberg Model 500 Bantam Pump 
Mossberg Field Grade Model 835 Pump Shotgun 
Mossberg Model 835 Regal Ulti-Mag I*ump 
Remington 870 Wingmaster 
Remington 870 Special Purpose Deer Gun 
R e m i i ^ n 870 SPS-BG-Camo Deer/Turkey Shotgun 
Remington 870 SPS-Deer Shotgun 
Remington 870 Marine Magnum 
R e m i i ^ n 870 TC Trap 
Remington 870 Special Purpose Synthetic Camo 
Remington 870 Wingmaster Small Gauges 
Remington 870 Express Rifle Sighted Deer Gun 
Remington 879 SPS Special Purpose Magnum 
Remington 870 SPS-T Camo Pump Shotgun 
Remington 870 Special Field 
Remington 870 Express Turkey 
Remington 870 High Grades 
Remington 870 Express 
Remington Model 870 Express Youth Gun 
Winchester Model 12 Pump Shotgun 
Winchester Model 42 High Grade Shotgun 
Winchester Model 1300 Walnut E>ump 
Winchester Model 1300 Slug Hunter Deer Gun 
Winchester Model 1300 Ranger Pump Gun Combo & Deer Gun 
Winchester Model 1300 Turkey Gun 
Winchester Model 1300 Ranger Pump Gun 

Shotguns—Over/Unders 
American Arms/Franchi Falconet 2000 0/U 
American Arms Silver I 0/U 
American Arms Silver II Shotgun 
American Arms Silver Skeet O/U 
American Arms/Franchi Sporting 2000 0/U 
American Arms Silver Sporting 0/U 
American Arms Silver TVap 0/U 
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American Anns WS/OU 12, TS/OU 12 Shotguns 
American Arms WT/OU 10 Shotgun 
Armsport 2700 0/U Goose Gun 
Armsport 2700 Series 0/U 
Armsport 2900 Tri-Barrel Shotgun 
Baby Bretton Over/Under Shotgun 
Beretta Model 686 Ultralight OAJ 
Beretta ASE 90 Competition 0/U Shotgun 
Beretta Over/Under Field Shoteuns 
Beretta Onyx Hunter Sport 0/U Shotgun 
Beretta Model SOS, S06, S09 Shotguns 
Beretta Sporting Clay Shotguns 
Beretta 687EL Sporting 0/U 
Beretta 682 Super Sporting 0/U 
Beretta Series 682 Cfompetition Over/Unders 
Browning Citori 0/U Shotgun 
Browning Superlight Citori Over/Under 
Browning Lightning Sporting Clays 
Browning Micro Citori Lightning 
Browning Citori Plus Trap Combo 
Browning Citori Plus Trap Gun 
Browning Citori 0/U Skeet Models 
Browning Citori 0/U Trap Models 
Browning Special Sporting Clays 
Browning Citori GTl Sporting Clays 
Browning 325 Sporting Clays 
Centurion OverAjnder Shotgun 
Chapuis Over/Under Shotgun 
Connecticut Valley Classics Classic Sporter 0/U 
Connecticut Valley Classics Classic Field Waterfowler 
Charles Daly Field Grade 0/U 
Chju-les Daly Lux Over/Under 
E.A.A./Sabatti Sporting Clays Pro-Gold 0/U 
E.A.A/Sabatti Falcon-Mon Over/Under 
Kassnar Grade I O/U Shotgun 
KrieghofrK-80 Sporting Clays 0/U 
KrieghofrK-80 Skeet Shotgun 
KrieghofF K-80 International Skeet 
KrieghofrK-80 Four-Barrel Skeet Set 
Krieghoff K-80/RT Shotguns 
KrieghoflF K-80 0/U Trap Shotgun 
Laurona Silhouette 300 Sporting Clays 
Laurona Silhouette 300 TVap 
Laurona Super Model Over/Unders 
Ljutic LM-6 Deluxe O/U Shotgun 
Marocchi Conquista Over/Under Shotgun 
Marocchi Avanza 0/U Shotgun 
Merkel Model 200E 0/U Shotgun 
Merkel Model 200E Skeet, Trap Over/Unders 
Merkel Model 203E, 303E Over/Under Shotguns 
Perazzi Mirage Special Sporting 0/U 
Perazzi Mirage Special Four-Gauge Skeet 
Perazzi Sporting Classic 0/U 
Perazzi MX7 Over/Under Shotguns 
Perazzi Mirage Special Skeet Over/Under 
Perazzi MX8/MX8 Special Trap, Skeet 
Perazzi MX8/20 Over/Under Shoteun 
Perazzi MX9 Single Over/Under Shotguns 
Perazzi MX12 Hunting Over/Under 
Perazzi MX28, MX410 Game 0/U Shotguns 
Perazzi MX20 Hunting Over/Under 
Piotti Boss Over/Under Shotgun 
Remington Peerless Over/Under Shotgun 
Ruger Red Label O/U Shotgun 
Ruger Sporting Clays O/U Shotgun 
San Marco 12-Ga. Wildflower Shotgun 
San Marco Field Special 0/U Shotgun 
San Marco 10-Ga. O/U Shotgun 
SKB Model 505 Deluxe Over/Under Shotgun 
SKB Model 685 Over/Under Shotgun 
SKB Model 885 Over/Under Trap, Skeet, Sporting Clays 
Stoeger/IGA Condor I 0/U Shotgun 

Case 1:13-cv-00291-WMS   Document 74-8   Filed 06/21/13   Page 24 of 26



PUBLIC LAW 103-322—SEPT. 13, 1994 108 STAT. 2009 

Stoeger/IGA ERA 2000 Over/Under Shotgun 
Techni-Mec Model 610 Over/Under 
Tikka Model 412S Field Grade Over/Under 
Weatherby Athena Grade IV 0/U Shotguns 
Weatherby Athena Grade V Classic Field O/U 
Weatherby Orion O/U Shotguns 
Weatherby II, III Classic Field 0/Us 
Weatherby Orion II Classic Sporting Clays O/U 
Weatherby Orion II Sporting Clays O/U 
Winchester Model 1001 O/U Shotgun 
Winchester Model 1001 Sporting Clays O/U 
Pietro Zanoletti Model 2000 Field O/U 

Shotgung—Side by Sides 
American Arms Brittany Shotgun 
American Arms Gentry Double Shotgun 
American Arms Derby Side-by-Side 
American Arms Grulla #2 Double Shotgun 
American Arms WS/SS 10 
American Arms TS/SS 10 Double Shotgun 
American Arms TS/SS 12 Side-by-Side 
Arrieta Sidelock Double Shotguns 
Armsport 1050 Series Double Shotguns 
Arizaga Model 31 Double Shotgun 
AYA Boxlock Shotguns 
AYA Sidelock Double Shotguns 
Beretta Model 452 Sidelock Shotgun 
Beretta Side-by-Side Field Shotguns 
Crucelegui Hermanos Model 150 Double 
Chapuis Side-by-Side Shotgun 
E.A.A./Sabatti Saba-Mon Double Shotgun 
Charles Daly Model Dss Double 
Ferlib Model F VII Double Shotgun 
Auguste Francotte Boxlock Shotgun 
Auguste Francotte Sidelock Shotgun 
Garbi Model 100 Double 
Garbi Model 101 Side-by-Side 
Garbi Model 103A, B Side-by-Side 
Garbi Model 200 Side-by-Side 
Bill Hanus Birdgun Doubles 
Hatfield Uplander Shotgun 
Merkel Model 8, 47E Side-by-Side Shotguns 
Merkel Model 47LSC Sporting Clays Double 
Merkel Model 47S, 147S Side-by-Sides 
Parker Reproductions Side-by-Side 
Piotti King No. 1 Side-by-Side 
Piotti Lunik Side-by-Side 
Piotti King Extra Side-by-Side 
Piotti Piiuna Side-by-Side 
Precision Sports Model 600 Series Doubles 
Rizzini Boxlock Side-by-Side 
Rizzini Sidelock Side-by-Side 
Stoeger/IGA Uplander Side-by-Side Shotgun 
Ugartechea 10-Ga. Magnum Shotgun 

Shotguns—Bolt Actions & Single Shots 
Armsport Single Barrel Shotgun 
Browning BT-99 Competition Trap Special 
Browning BT-99 Plus Trap Gun 
Browning BT-99 Plus Micro 
Browning Recoilless Trap Shotgun 
Browning Micro Recoilless Trap Shotgun 
Desert Industries Big Twenty Shotgun 
Harrington & Richanison Topper Model 098 
Harrington & Richardson Topper Classic Youth Shotgun 
Harrington & Richardson N.W.T.F. Turkey Mag 
Harrington & Richardson Topper Deliixe Model 098 
Krieghoflf KS-5 Trap Gun 
Krieghoff" KS-5 Special 
Krieghoff K-80 Single Barrel Trap Gun 
Ljutic Mono Gun Single Barrel 
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Ltjutic LTX Super Deluxe Mono Gun 
Ljutic Recoilless Space Gun Shotgun 
Marlin Model 55 Goose Gun Bolt Action 
New England Firearms Turkey and Goose Gun 
New England Firearms N.W.T,F. Shotgun 
New England Firearms Tracker Slug Gun 
New England Firearms Standard Pardner 
New England Firearms Siirvival Gun 
Perazzi TMl Special Single Trao 
Remington 90-T Suner Single Snotgun 
Snake Charmer II Snotgun 
Stoeger/IGA Reuna Single Barrel Shotgun 
Thompson/Center TCR ̂ 87 Hunter Shotgun.". 

Subtitle B—Youth Handgun Safety 
SEC. 110201. PROHIBITION OF THE POSSESSION OF A HANDGUN OR 

AMMUNITION BY, OR THE PRIVATE TRANSFER OF A 
HANDGUN OR AMMUNITION TO, A JUVENILE. 

(a) OFFENSE.—Section 922 of title 18, United States Code, 
as amended by section 110103(a), is amended by adding at the 
end the following new subsection: 

"(xXD It shall be unlawful for a person to sell, deliver, or 
otherwise transfer to a person who the transferor knows or has 
reasonable cause to believe is a juvenile— 

"(A) a handgun; or 
"(B) ammunition that is suitable for use only in a handgun. 

"(2) It shall be unlawful for any person who is a juvenile 
to knowingly possess— 

"(A) a handgun; or 
"(B) ammunition that is suitable for use only in a handgun. 

"(3) Tliis subsection does not apply to— 
"(A) a temporary transfer of a handgun or ammunition 

to a juvenile or to the possession or use of a handgun or 
ammunition by a juvenile if the handgun and ammunition 
are possessed and used by the juvenile— 

"(i) in the course of employnient, in the course of ranch
ing or farming related to activities at the residence of 
the juvenile (or on property used for ranching or farming 
at which the juvenile, with the permission of the property 
owner or lessee, is performing activities related to the 
operation of the farm or ranch), target practice, hunting, 
or a course of instruction in the safe and lawful use of 
a handgun; 

"(ii) with the prior written consent of the juvenile's 
parent or guardian who is not prohibited by Federal, State, 
or local law from possessing a firearm, except— 

"(I) during transportation by the juvenile of an 
unloaded handgun in a locked container directly from 
the place of transfer to a place at which an activity 
described in clause (i) is to take place and transpor
tation by the juvenile of that handgun, unloaded and 
in a locked container, directly from the place at which 
such an activity took place to the transferor; or 

"(II) with respect to ranching or farming activities 
as described in clause (i), a juvenile may possess and 
use a handgun or ammunition with the prior written 
approval of the juvenile's parent or legal guardian 
and at the direction of an adult who is not prohibited 
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103D CONGRESS R 1 REPORT
2d Seeion I HOUSE OF REPRESENTATIVES 103-489

PUBLIC SAFETY AND RECREATIONAL FIREARMS USE
PROTECTION ACT

MAY 2, 1994.-Committed to the Committee of the Whole House on the State of the
Union and ordered to be printed

Mr. BROOKS, from the Committee on the Judiciary,
submitted the following

REPORT

together with

SUPPLEMENTAL AND DISSENTING VIEWS

[To accompany H.R. 4296]

[Including cost estimate of the Congressional Budget Office]

The Committee on the Judiciary, to whom was referred the bill
(H.R. 4296) to make unlawful the transfer or possession of assault
weapons, having considered the same, report favorably thereon
with an amendment and recommend that the bill as amended do
pass.

The amendment is as follows:
Strike out all after the enacting clause and insert in lieu thereof

the following:

SECTION 1. SHORT TITLE.
This Act may be cited as the "Public Safety and Recreational Firearms Use Pro-

tection Act".
SEC. 2. RESTRICTION ON MANUFACTURE, TRANSFER, AND POSSESSION OF CERTAIN SEMI.

AUTOMATIC ASSAULT WEAPONS.
(a) RESTRICTION.-Section 922 of title 18, United States Code, is amended by add-

ing at the end the following:
"(v) 1) It shall be unlawful for a person to manufacture, transfer, or possess a

semiautomatic assault weapon.
"(2) Paragraph (1) shall not apply to the possession or transfer of any semiauto-

matic assault weapon otherwise lawfully possessed on the date of the enactment of
this subsection.

"(3) Paragraph (1) shall not apply to-
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"(A) any of the firearms, or replicas or duplicates of the firearms, specified
in Appendix A to this section, as such firearms were manufactured on October1, 1993;

"(B) any firearm that-
"(i) is manually operated by bolt, pump, lever or slide action;
"(i) has been rendered permanently inoperable; or
"(iWl) is an antique firearm;

"(C) any semiautomatic rifle that cannot accept a detachable magazine that
holds more than 5 rounds of ammunition; or

"(D) any semiautomatic shotgun that cannot hold more than 5 rounds of am-
munition in a fixed or detachable magazine.

The fact that a firearm is not listed in Appendix A shall not be construed to mean
that para ph (1) applies to such firearm. No firearm exempted by this subsection
may be dested from Appendix A so long as this Act is in effect.

"(4) Paragraph (1) shall not apply to-
"(A) the United States or a department or agency of the United States or a

State or a department, agency, or political subdivision of a State;
"(B) the transfer of a semiautomatic assault weapon by a licensed manufac-

turer, licensed imprter, or licensed dealer to an entity referred to in subpara-
graph (A) or to a law enforcement officer authorized by such an entity to pur-
chase firearms for official use;

"(C) the possession, by an individual who is retired from service with a law
enforcement agency and is not otherwise prohibited from receiving a firearm,
of a semiautomatic assault weapon transferred to the individual by the agency
upon such retirement; or

"(D) the manufacture, transfer, or possession of a semiautomatic assault
weapon by a licensed manufacturer or licensed importer for the purposes of
testing or experimentation authorized by the Secretary.".

(b) DEFINIION OF Smim TOMA Ic ASSAULT WEAPON.-Section 921(a) of such title
is amended by adding at the end the following:

"(30) The term 'semiautomatic assault weapon' means-
"(A) any of the firearms or copies or duplicates of the firearms, known as-

"(i) Norinco, Mitchell, and Poly Technologies Avtomat Kalashnikovs (all
models);

"(ii) Action Arms Israeli Military Industries UZI and Gall;
"(iii) Beretta Ar7O (SC-70);
"(iv) Colt AR-15;
"(v) Fabrique National FN/FAL, FN/LAR, and FNC;
"(vi) SWD M-10, M-11, M-11/9, and M-12;
"(vii) Steyr AUG;
"(viii) INTRATEC TEC-9, TEC-DC9 and TEC-22; and
"(ix) revolving cylinder shotguns, such as (or similar to) the Street Sweep-

er and Striker 12;
"(B) a semiautomatic rifle that has an ability to accept a detachable magazine

and has at least 2 of-
"(i) a folding or telescoping stock;"(ii) a pistol grip that protrudes conspicuously beneath the action of the

weapon;
"(iii) a bayonet mount;
"(iv) a flash suppressor or threaded barrel designed to accommodate a

flash suppressor, and
"(v) a grenade launcher;

"(C) a semiautomatic pistol that has an ability to accept a detachable maga-
zine and has at least 2 of-

"(i) an ammunition magazine that attaches to the pistol outside of the
pistol grip;

"(ii) a threaded barrel capable of accepting a barrel extender, flash sup-
pressor, forward handgrip, or silencer;

"(ii) a shroud that is attached to, or partially or completely encircles, the
barrel and that permits the shooter to hold the firearm with the nontrigger
hand without being burned;

"(iv) a manufactured weight of 50 ounces or more when the pistol is un-
loaded; and

"(v) a semiautomatic version of an automatic firearm; and
"(D) a semiautomatic shotgun that has at least 2 of-

"(i) a folding or telescoping stock;
"(ii) a pistol grip that protrudes conspicuously beneath the action of the

weapon;
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"(iii) a fixed magazine capacity in excess of 5 rounds; and
"(iv) an ability to accept a detachable magazine.".

(c) PENALTIES.-
(1) VIOLATION OF SECTION 922v).-Section 9 2 4(aXIXB) of such title is amend-

ed by striking "or (q) of section 922" and inserting "(r), or (v) of section 922".
(2) USE OR POSSESSION DURING CRIME OF VIOLENCE OR DRUG TRAFFICKING

CRME.-Section 924(cXl) of such title is amended in the first sentence by in-
serting ", or semiautomatic assault weapon," after "short-barreled shotgun,".

(d) IDENTIFICATION MARKINGS FOR SEMIAUTOMATIC ASSAULT WEAPONS.-Section
923(i) of such title is amended by adding at the end the following: "The serial num-
ber of any semiautomatic assault weapon manufactured after the date of the enact-
ment of this sentence shall dearly show the date on which the weapon was manu-
factured.".
SEC. & RECORDKEEPING REQUIREMENTS FOR TRANSFERS OF GRANDFATHERED FIREARMS.

(a) OFFENSE.-Section 922 of title 18, United States Code, as amended by section
2(a) of this Act, is amended by adding at the end the following:

"(wXl) It shall be unlawful for a person to sell, ship, or deliver a semiautomatic
assault weapon to a person who has not completed a form 4473 in connection with
the transfer of the semiautomatic assault weapon.

"(2) It shall be unlawful for a person to receive a semiautomatic assault weapon
unless the person has completed a form 4473 in connection with the transfer of the
semiautomatic assault weapon.

"(3) If a person receives a semiautomatic assault weapon from anyone other than
a licensed dealer, both the person and the transferor shall retain a copy of the form
4473 completed in connection with the transfer.

"(4) Within 90 days after the date of the enactment of this subsection, the Sec-
retary shall prescribe regulations ensuring the availability of form 4473 to owners
of semiautomatic assault weapons.

"(5) As used in this subsection, the term 'form 4473' means-
"(A) the form which, as of the date of the enactment of this subsection, is des-

ignated by the Secretary as form 4473; or
"(B) any other form which-

"(i) is required by the Secretary, in lieu of the form described in subpara-
graph (A), to be completed in connection with the transfer of a semiauto-
matic assault weapon; and

"(ii) when completed, contains, at a minimum, the information that, as
of the date of the enactment of this subsection, is required to be provided
on the form described in subparagraph (A).".

(b) PENALTY.-Section 924(a) of such title is amended by adding at the end the
following:

"(6) A person who knowingly violates section 922(w) shall be fined not more than
$1,000, imprisoned not more than 6 months, or both. Section 3571 shall not apply
to any offense under this paragraph.".
SEC. 4. BAN OF LARGE CAPACITY AMMUNITION FEEDING DEVICES.

(a) PROHIBITION.-Section 922 of title 18, United States Code, as amended by sec-
tions 2 and 3 of this Act, is amended by adding at the end the following:

"(xXl) Except as provided in paragraph (2), it shall be unlawful for a person to
transfer or possess a large capacity ammunition feeding device.

"(2) Paragraph (1) shall not apply to the possession or transfer of any large capac-
ity ammunition feeding device otherwise lawfully possessed on the date of the enact-
ment of this subsection.

"(3) This subsection shall not apply to-
"(A) the United States or a department or agency of the United States or a

State or a department, agency, or political subdivision of a State;
"(B) the transfer of a large capacity ammunition feeding device by a licensed

manufacturer, licensed importer, or licensed dealer to an entity referred to in
subparagraph (A) or to a law enforcement officer authorized by such an entity
to purchase large capacity ammunition feeding devices for official use;

"(C) the possession, by an individual who is retired from service with a law
enforcement agency and is not otherwise prohibited from receiving ammunition,
of a large capacity ammunition feeding device transferred to the individual by
the agency upon such retirement; or

"(D) the manufacture, transfer, or possession of any large capacity ammuni-
tion feeding device by a licensed manufacturer or licensed importer for the pur-
poses of testing or experimentation authorized by the Secretary.".
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(b) DEFINITION OF LARGE CAPACITY AMMUNITION FEEDING DEVICE.--Section
921(a) of such title, as amended by section 2(b) of this Act, is amended by adding
at the end the following:

"(31) The term 'large capacity ammunition feeding device'-
"(A) means-

"( a magazine, belt, drum, feed strip, or similar device that has a capac-
ity of, or that can be readily restored or converted to accept, more than 10
rounds of ammunition; and

"(ii) any combination of parts from which a device described in clause (i)
can be assembled; but

"(B) does not include an attached tubular device designed to accept, and capa-
ble of operating only with, .22 caliber rimfire ammunition.".

(c) LARGE CAPACITY AMMUNITION FEEDING DEVICES TREATED As FIREARMS.-Sec-
tion 921(aX3) of such title is amended in the first sentence by striking "or (D) any
destructive device." and inserting "(D) any destructive device; or (E) any large ca-
pacity ammunition feeding device.".

(d) PENALTY.-Section 924(aX 1XB) of such title, as amended by section 2(c) of this
Act, is amended by striking "or (v)" and inserting "(v), or (x)".
(e) IDENTIFICATION MARKINGS FOR LARGE CAPACITY AMMUNITION FEEDING DE-

VICES.-Section 923(i) of such title, as amended by section 2(d) of this Act, is amend-
ed by adding at the end the following: "A large capacity ammunition feeding device
manufactured after the date of the enactment of this sentence shall be identified
by a serial number that clearly shows that the device was manufactured or im-
ported after the effective date of this subsection, and such other identification as the
Secretary may by regulation prescribe.".
SEC. 5. STUDY BY ATTORNEY GENERAL-

(a) STUDY.-The Attorney General shall investigate and study the effect of this
Act and the amendments made by this Act, and in particular shall determine their
impact, if any, on violent and drug trafficking crime. The study shall be conducted
over a periodof 18 months, commencing 12 months after the date of enactment of
this Act.
(b) REPORT.-Not later than 30 months after the date of enactment of this Act,

the Attorney General shall prepare and submit to the Congress a report setting
forth in detail the findings and determinations made in the study under subsection
(a).
SEC. S. EFFECTIVE DATE.

This Act and the amendments made by this Act-
(1) shall take effect on the date of the enactment of this Act; and
(2) are repealed effective as of the date that is 10 years after that date.

SEC. 7. APPENDIX A TO SECTION 922 OF TITLE 18.
Section 922 of title 18, United States Cede, is amended by adding at the end the

following appendix:

"APPENDIX A

Centrftre Rifles-Autoloaders
Browning BAR Mark II Safari Semi-Auto Rifle
Browning BAR Mark If Safari Magnum Rifle
Browning High-Power Rifle
Heckler & Koch Model 300 Rifle
Iver Johnson M-l Carbine
iver Johnson 50th Anoiver sry M-I Carbinie
Marlin Model 9 Camp Carbine
Marlin Model 45 Carbine
Remington Nylon 66 Auto-Loading Rifle
Remington Model 7400 Auto Rifle
Remington Model 7400 Rifle
Reminngto Model 7400 Special Purpose Auto Rifle
Ruger MIn- 14 Autoloading Rifle (wio folding stock)
Ruger Mini Thirty Rifle

Centerfi're Rifles--Lever & Slide
Brown ing Model 81 BLR Lever-Action Rifle
Bruwning Model 81 Long Action BLR
Browning Model 1886 Lever-Action Carbine
Browning Model 1886 High Grade Carbine
Cimarron 1860 Henry Replica
Cimarron 1866 Winchester Replicas
Cimjrron 1873 Short Rifle
Cimarron 1873 Sporting Rifle
Cimarron 1873 30 Expres Rifle
Dixie Engraved 1873 Rifle
E.M.F. 1866 Yellowboy Lever Actions
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E.M.F. 1860 Henry Rifle
E.M.F. Model 73 Lever-Action Rifle
Marlin Model 336CS Lever-Action Carbine
Marlin Model 30AS Lever-Action Carbine
Marlin Model 444SS Lever-Action Sporter
Marlin Model 1894S Lever-Action Carbine
Marlin Model 1894CS Carbine
Marlin Model 1894CL Classic
Marlin Model 1895SS Lever-Action Rifle
Mitchell 1858 Henry Replica
Mitchell 1866 Winchester Replica
Mitchell 1873 Winchester Replica
Navy Arms Military Henry Rifle
Navy Arms Henry Trappr
Navy Arma IronFre enr
Navy Arms Henry Carbine
Navy Arms 1866 Yellowboy Rifle
Navy Arms 1873 Winchester-Style Rifle
Navy Arms 1873 Sporting Rifle
Remington 7600 Slide Action
Remington Model 7600 Special Purpose Slide Action
Rossi M92 SRC Saddle-Rmni Carbine
Rossi M92 SRS Short Carbine
Savage 99C Lever-Action Rifle
Uberti Henry Rifle
Uberti 1866 Sporting Rilfe
Uberti 1873 Sporting Rifle
Winchester Model 94 Side Eject Lever-Action Rifle
Winchester Model 94 Trapper Side Eject
Winchester Model 94 Big ore Side Eject
Winchester Model 94 Ranger Side Eject Lever-Action Rifle
Winchester Model 94 Wrangler Side Eject

Centerfire Rifles-Bolt Action

Alpine Bolt-Action Rifle
A-quar Caesar Bolt-Action Rifle
A-Square Hannibal Bolt-Action Rifle
Anaschutz 1700D Classic Rifles
Anschutz 1700D Custom Rifles
Anschutz 1700D Bavarian Bolt-Action Rifle
Anaschutz 1733D Mannlicher Rifle
Barret Model 90 Bolt-Action Rifle
Beeman/HW 60J Bolt-Action Rifle
Blaser R84 Bolt-Action Rifle
BRNO 537 Sporter Bolt-Action Rifle
BRNO ZKB 527 Fox Bolt-Action Rifle
BRNO ZKK 600, 601,602 Bolt-Action Rifles
Browning A-Bolt Rifle
Browning A-Bolt Stainless Stalker
Browning A-Bolt Left Hand
Browning A-Bolt Short Action
Browning Euro-Bolt Rifle
Browning A-Bolt Gold Medallion
Browning A-Bolt Micro Medallion
Century Centurion 14 Sporter
Century Enfield Sporter #4
Century Swedish Sporter #38
Century Mauser 98 Sporter
Cooper Model 38 Centerfire Sporter
Dakota 22 Sporter Bolt-Action Rifle
Dakota 76 Classic Bolt-Action Rifle
Dakota 76 Short Action Rifles
Dakota 76 Safari Bolt-Action Rifle
Dakota 416 Rigby African
E.A.A./Sabatti Rover 870 Bolt-Action Rinle

Auguste Francotte Bolt-Action Rifles
Carl Gustaf 2000 Bolt-Action Rifle
Heym Magnum Express Series Rifle
Howa Lightning Bolt-Action Rifle
Howa Realtree Carno Rifle
Interarms Mark X Viscount Bolt-Action Rifle
Interarins Mini-Mark X Rifle
Interarms Mark X Whitworth Bolt-Action Rifle
Interarms Whitworth Express Rifle
Iver Johnson Model 5100A1 Long-Range Rifle
KDF K15 American Bolt-Action Rifle
Krico Model 600 Bolt-Action Rifle
Krico Model 700 Bolt-Action Rifles
Mauser Model 66 Bolt-Action Rifle
Mauser Model 99 Bolt-Action Rifle
McMillan Signature Classic Sporter
McMillan Signature Super Varminter
McMillan Signature Alaskan
McMillan Signature Titanium Mountain Rifle
McMillan Classic Stainless Sporter
McMillan Talon Safari Rifle
McMillan Talon Sporter Rifle
Midland 1500S Survivor Rifle
Navy Arms TU--33/40 Carbine
Parker-Hale Model 81 Classic Rifle
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Parker-Hale Model 81 Classic African Rifle
Parker-Hale Model 1000 Rifle
Parker-Hale Model 1100M African Magnum
Parker-Hale Model 1100 Lightweight Rifle
Parker-Hale Model 1200 Super Rifle
Parker-Hale Model 1200 Super Clip Rifle
Parker-Hale Model 1300C Scout Rifle
Parker-Hale Model 2100 Midland Rifle
Parker-Hale Model 2700 Li.tweight Rifle
Parker-Hale Model 2800 Midland Rifle
Remington Model Seven Bolt-Action Rifle
Remington Model Seven Youth Rifle
Remington Model Seven Custom KS
Remington Model Seven Custom MS Rifle
Remington 700 ADL Bolt-Action Rifle
Remington 700 BDL Bolt-Action Rifle
Remington 700 BDL Varmint Secial
Remington 700 BDL European It-Action Rifle
Remington 700 Varmint Synthetic Rifle
Remington 700 BDL SS Rifle
Remington 700 Stainless Synthetic Rifle
Remington 700 MTRSS Rifle
Remington 700 BDL Left Hand
Remington 700 Camo Synthetic Rifle
Remington 700 Safari
Remington 700 Mountain Rifle
Remington 700 Custom KS Mountain Rifle
Remington 700 Classic Rifle
Ruger M77 Mark II Rifle
Ruger M77 Mark 11 Magnum Rifle
Ruger M77RL Ultra Light
Ruger M77 Mark I1 All-Weather Stainless Rifle
Ruger M77 RSI International Carbine
Ruger M77 Mark II Express Rifle
Ruger M77VT Target Rifle
Sako Hunter Rifle
Sako Fiberclass Sporter
Sako Safari Grade Bolt Action
Sako Hunter Left-Hand Rifle
Sako Classic Bolt Action
Sako Hunter LS Rifle
Sako Deluxe Lightweight
Sako Super Deluxe Sporter
Sako Mannlicher-Style Carbine
Sako Varmint Heavy Barrel
Sako TRG-S Bolt-Action Rifle
Sauer 90 Bolt-Action Rifle
Savage 11OG Bolt-Action Rifle
Savage I IOCY Youth/Ladies Rifle
Savage IIOWLE One of One Thousand Limited Edition Rifle
Savage I IOGXP3 Bolt-Action Rifle
Savage 1iOF Bolt-Action Rifle
Savage IIOFXP3 Bolt-Action Rifle
Savage I IOGV Varmint Rifle
Savage 112FV Varmint Rifle
Savage Model II2FVS Varmint Rifle
Savage Model 112BV Heavy Barrel Varmint Rifle
Savage 116FSS Bolt-Action Rifle
Savage Model 116FSK Kodiak Rifle
Savage I10FP Police Rifle
Steyr-Mannlicher Sporter Models SL. L, M. S, SIT1
Steyr-Mannlicher Luxus Model L, M, S
Steyr-Mannlicher Model M Professional Rifle
Tikka Bolt-Action Rifle
Tikka Premium Grade Rifles
Tikka Varmint/Continental Rifle
Tikka Whitetail/Battue Rifle
Ultra Light Arms Model 20 Rifle
Ultra Light Arms Model 28, Model 40 Rifles
Voere VEC 91 Lightning Bolt-Action Rifle
Voere Model 2165 Bolt-Action Rifle
Voere Model 2155, 2150 Bolt-Action Rifles
Weatherby Mark V Deluxe Bolt-Action Rifle
Westherby Lasermark V Rifle
Weatherby Mark V Crown Custom Rifles
Weatherby Mark V Sporter Rifle
Weatherby Mark V Safari Grade Custom Rifles
Weatherby Weathermark Rifle
Weatherby Weathermark Alaskan Rifle
Westherby Classicnark No. I Rifle
Weatherby Weatherguard Alaskan Rifle
Weatherby Vanguard VGX Deluxe Rifle
Weatherby Vanguard Classic Rifle
Weatherby Vanguard Classic No. I Rifle
Wetherby Vanguard Weatherguard Rifle
Wichita Classic UIfe
Wichita Varmint Rifle
Winchester Model 70 Sporter
Winchester Model 70 Sporter WinTuff
Winchester Model 70 SM Sporter
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Winchester Model 70 Stainless Rifle
Winchester Model 70 Varmint
Winchester Model 70 Synthetic Heavy Varmint Rifle
Winchester Model 70 DBM Rifle
Winchester Model 70 DBM-S Rifle
Winchester Model 70 Featherweight
Winchester Model 70 Featherweight WinTuff
Winchester Model 70 Featherweight Classic
Winchester Model 70 Lightweight Rifle
Winchester Ranger Rifle
Winchester Model 70 Super Express Magnum
Winchester Model 70 Super Grade
Winchester Model 70 Custom Sharpshooter
Winchester Model 70 Custom Sporting Sharpshooter Rifle

Centerfire Rifles-Single Shot

Armsport 1866 Sharps Rifle, Carbine
Brown Model One Single Shot Rifle
Browning Model 1885 Single Shot Rifle
Dakota Single Shot Rifle
Desert Industries G-90 Single Shot Rifle
Harringtn & Richardson Ultra Varmint Rifle
Model 1885 High Wall Rifle
Navy Arms Rolling Block Buffalo Rifle
Navy Arms #2 Creedmor Rifle
Navy Arms Sharps Cavalry Carbine
Navy Arms Sharps Plains Rifle
New England Firearms Handi-Rifle
Red Willow Armory Ballard No. 5 Pacific
Red Willow Armory Ballard No. 1.5 Hunting Rifle
Red Willow Armory Ballard No. 8 Union Hill Rifle
Red Willow Armory Ballard No. 4.5 Target Rifle
Remington-Style Rolling Block Carbine
Ruger No. IB Single Shot
Ruger No. IA Light Sporter
Ruger No. IH Tropical Rifle
Ruger No. 1S Medium Sporter
Ruger No. 1 RSI International
Rugr No. IV Special Varminter
C. Sherpa Arms New Model 1874 Old Reliable
C. Sharps Arms New Model 1875 Rifle
C. Sharps Arms 1875 Classic Sharps
C. Sharps Arms New Model 1875 Target & Long Range
Shiloh Sharpe 1874 Long Range Express
Shiloh Sharps 1874 Montana Roughrider
Shiloh Sharps 1874 Military Carbine
Shiloh Sharpe 1874 Business Rifle
Shiloh Sharps 1874 Military Rifle
Sharps 1874 Old Reliable
Thompson/Center Contender Carbine
Thompson/Center Stainless Contender Carbine
Thompson/Center Contender Carbine Survival System
Thompson/Center Contender Carbine Youth Model
Thompson/Center TCR '87 Single Shot Rifle
Uberti Rolling Block Baby Carbine

DrillinV, Combination Guns, Double Rifles

Baretta Express SSO 0/U Double Rifles
Baretta Model 455 SxS Express Rifle
Chapuis RGExpress Double Rifle
Auguste Francotte Sidelock Double Rifles
Auguste Francotte Boxlock Double Rifle
Heym Model 55B O/U Double Rifle
Heym Model 55FW O/U Combo Gun
Heym Model 88b Side-by-Side Double Rifle
Kodiak Mk. IV Double Rifle
Kreighoff Tack O/U Combination Gun
Kreighoff Trompf Dilling
Merkel Over/Under Combination Guns
Merkel Drillings
Merkel Model 160 Side-by-Side Double Rifles
Merkel Over/Under Double Rifles
Savage 24F O/U Combination Gun
Savage 24F-12T Turkey Gun
Springfield Inc. M6 Scout Rifle'Shotgun
Tikka Model 412s Combination Gun
Tikka Model 412S Double Fire
A. Zoli Rifle-Shotgun O/U Combo

Rimfire Rifles--Autoloaders

AMT Lightning 25/22 Rifle
AMT Lightning Small-Game Hunting Rifle 11
AMT Magnum Hunter Auto Rifle
Anschutz 525 Deluxe Auto
Armscor Model 20P Auto Rifle
Browning Auto-22 Rifle
Browning Auto-22 Grade VI
Krico Model 260 Auto Rifle
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Lekefleld Arms Model 64B Auto Rifle
Marlin Model 60 Self-Loading Rifle
Martin Model 60ss Self-Loading Rifle
Martin Model 70 HC Auto
Marlin Model 9901 Self-Loading Rifle
Marlin Model 70P Papoose
Marlin Model 922 Magnum Self-L.ading Rifle
Marlin Model 995 Self-Loading Rifle
Norinon Model 22 ATD Rifle
Remington Model 522 Viper Autoloading Rifle
Remington 552BDL Speedmnaater Rifle
Ruger 10122 Autoloading Carbine (w/o folding stock)
Survival Arms AR-7 Explorer Rifle
Texas Remington Revolving Carbine
Voere Model 2115 Auto Rifle

Himre Rifles-4Lever & Slide Action

Browning BL-22 Lever-Action Rifle
Marlin 39TDS Carbine
Marlin Model 39AS Golden Lever-Action Rifle
Remington 572BDL Fieldmaster Pump Rifle
Norino EM-321 Pump Rifle
Roasi Model 62 SA Pump Rifle
Rossi Model 62 SAC Carbine
Winchester Model 9422 Lever-Action Rifle
Winchester Model 9422 Magnum Lever-Action Rifle

Rimfrc Rifles--Bolt Actions & Single Shots

Anschutz Achiever Bolt-Action Rifle
Anschutz 1416D/1516D Classic Rifles
Anschutz 1418D/1518D Manalicher Rifles
Anschutz 1700D Classic Rifles
Anschutz 1700D Custom Rifles
Anschutz 1700 FWT Bolt-Action Rifle
Anschutz 1700D Graphite Custom Rifle
Anschutz 1700D Bavarian Bolt-Action Rifle
Armsor Model 14P Bolt-Action Rifle
Armscor Model 1500 Rifle
BRNO ZKM-452 Deluxe Bolt-Action Rifle
BRNO ZKM 452 Deluxe
Beeman/HW 60-J-ST Bolt-Action Rifle
Browning A-Bolt 22 Bolt-Action Rifle
Browning A-Bolt Gold Medallion
Cabanas Phaser Rifle
Cabana Master Bolt-Action Rifle
Cabanas Espronoesda IV Bolt-Action Rifle
Cabanas Leyre Bolt-Action Rifle
Chipmunk Single Shot Rifle
Cooper Arms Model 368 Sporter Rifle
Dakota 22 Sporter Bolt-Action Rifle
Krico Model 300 Bolt-Action Rifles
Lakefield Arms Mark II Bolt-Action Rifle
Lakefield Arms Mark I Bolt-Action Rifle
Magtech Model MT-22C Bolt-Action Rifle
Marlin Model 880 Bolt-Action Rifle
Marlin Model 881 Bolt-Action Rifle
Marlin Model 882 Bolt-Action Rifle
Marlin Model 883 Bolt-Action Rifle
Marlin Model 8838S Bolt-Action Rifle
Marlin Model 25MN Bolt-Action Rifle
Marlin Model 25N Bolt-Action Repeater
Marlin Model 15YN "Little Buckaroo'
Mauser Model 107 Bolt-Action Rifle
Mauser Model 201 Bolt-Action Rifle
Navy Arms TU-KKW Training Rifle
Navy Arms TU-33/40 Carbine
Navy Arms TU-KKW Sniper Trainer
Norinco JW-27 Bolt-Action Rifle
Norinco JW-15 Bolt-Action Rifle
Remington 541-T
Remington 40-XR Rimfire Custom sporter
Remington 541-T HB Bolt-Action Rifle
Remington 581-S Sportsman Rifle
Ruger 77/22 Rimfire Bolt-Action Rifle
Ruger K77/22 Varmint Rifle
Ultra Light Arms Model 20 RF Bolt-Action Rifle
Winchester Model 52B Sporting Rifle

Competition Rifles-Centerfire & Rimfire

Anschutz 64-MS Left Silhouette
Anschutz 1808D RT Super Match 54 Target
Anschutz 1827B Biathlon Rifle
Anschutz 1903D Match Rifle
Anschutz 1803D Intermediate Match
Anschutz 1911 Match Rifle
Anachutz 54.18MS REP Deluxe Silhouette Rifle
Anschutz 1913 Super Match Rifle
Anschutz 1907 Match Rifle
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Anschuta 1910 Super Match 11
Anschuts 54. 1SMS Silhouette Rifle
Anschutz Super Match 54 Target Model 2013
Anschutz Super Match 54 Target Model 2007
Beeman/Feinwerkbau 2600 Target Rifle
Cooper Arms Model TRP-I ISU Standard Rifle
EA.A.Weihrauch HW 60 Target Rifle
EA.AJHW 660 Match Rifle
Finnish Lion Standard Target Rifle
Krico Model 360 S2 Biathlon Rifle
Krico Model 400 Match Rifle
Krico Model 360S Biathlon Rifle
Krico Model 500 Kricotronic Match Rifle
Krico Model 600 Sniper Rifle
KriCo Model 600 Match Rifle
Lakefleld Arms Model 90B Target Rifle
Lakefield Arms Model 91T Target Rifle
Lakefeld Arms Model 92S Silhouette Rifle
Marlin Model 2000 Target Rifle
Mauser Model 86-S Specialty Rifle
McMillan M-86 Sniper Rifle
McMillan Combo M-87/M-88 50-Caliber Rifle
McMillan 300 Phoenix Long Range Rifle
McMillan M-89 Sniper Rife
McMillan National Match Rifle
McMillan Long Range Rifle
Parker-Hale - Target Rifle
Parker-Hale M-85 Sniper Rifle
Remington 40-XCB Rangemaster Target Centerfire
Remington 40-XR KS Rimfire Position Rifle
Remington 40-XBBR KS
Remington 40--XC KS National Match Course Rifle
Sako TRG-21 Bolt-Action Rifle
Steyr-Mannlicher Match SPG-UIT Rifle
Steyr-Mannlicher SSG P-I Rifle
Steyr-Mannlicher SSG P-Ill Rifle
Steyr-Mannlicher SSG P-V Rifle
Tanner Standard UIT Rifle
Tanner 50 Meter Free Rifle
Tanner 300 Meter Free Rifle
Wichita Silhouette Rifle

Shotguna-Autoloaders

American Arma/Franchi Black Magic 48/AL
Benelli Super Black Eagle Shotgun
Benelli Super Black Eagle Slug Gun
Benelli MI Super 90 Field Auto Shotgun
Benelli Montefeltro Super 90 20-Gauge Shotgun
Benelli Montefeltro Super 90 Shotgun
Benelli MI Sporting Special Auto Shotgun
Benelli Black Eage Competition Auto Shotgun
Beretta A-303 Auto Shotgun
Bereta 390 Field Auto Sh a
Beretta 390 Super Trap, Super Skeet Shotguna
Beretta Vittoria Auto Shotgun
Beretta Model 1201F Auto Shotgun
Browning BSA 10 Auto Shotgun
Browning Bea 10 Stalker Auto Shotgun
Browning A-BOR Auto Shotgun
Browning A-50OG Auto Shotgun
Browning A-50OG Sporting CLas
Browning Auto-B Light 12 and
Browning Auto-B Stalker
Browning Aut-B Magnum 20
Browning Auto-5 Magnum 12
Churchill Turkey Automatic Shotgun
Coami Automatic Shotgun
Maverick Model 60 Auto Shotgun
Moisberg Model 5500 Shogn
Moisberg Model 9200 Regal SemiAuto Shotgun
Mosherg Model 9200 USSr Auto Shotgun
Mossberg Model 9200 Camo Shotgun
Mosbeng Model 6000 Auto Shotgun
Remington Model 1100 Shotgun
Remington 11-87 Premier shotgun
Remington 11-87 Sporting Clays
Remington 11-87 Premier Skeet
Remingon 11-87 Premier Trap
Remington 11-87 Special Purpose Magnum
Remington 11-87 SPS--T Camo Auto Shotgun
Remingtn 11-87 Special Purpose Deer Gun
Remingtoo 11-87 SPS-BG-Cuno Deertfurkey Shotgun
Remington 11-87 SPS-Deer Shotgun
Remington 11-87 Special Purpose Synthetic Camo
Reminiton SP-10 Magnum-Camo Auto Shotgun
Remington SP-10 Magnum Auto Shotgun
Remigton SP-10 Magnum Turkey Combo
Remington 1100 LT-20 Auto
Remington 1100 Special Field
Remington 1100 20-Gauge Deer Gun
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Remington 1100 LT-2D Tournament Skeet
Windieger Model 1400 Semi-Ato~ Shotgun

Shtgm-Ude Ad
Brownng ol 42 Pump Shotgun
Browning BPS Pump Shotgun
Browning BPS Stalker Pump Shotgun
Browning BPS Pigeon Grade Pump Shotgun
Browning BPS Pump Shotgun (Ladies and Youth Moda)
Browning BPS Game Gun rkey Special
Brownin BPs Game Gun Deer Special
It ha'eca Z9187 Supreme PumpShotgunIthaca Model 87 Deenraayr Shotgun
Ithaca Deerlayer 1 Rifled Shotgun
Ithaca Model 87 Turkey Gun
Ithaca Model 87 Deluxe Pump Shotgun
Megtech Model 586-VR Pump Shotgun
Maverick Models 88, 91 Pump Shotguns
Moaberg Model 500 Sporting Pump
Moeaberg Model 500 Camo Pump
Moassberg Model 500 Muzzleloader Combo
Moeherg Model 500 Trophy Slugster
Moedherg Turkey Model 500 Pump
Moeeherg Model 500 Bantam Pump
Moaaberg Field Grade Model 835 Pump Shotgun
Moerg Model 835 Regal Ulti-Mag Pumpi, ngtn 870 WinpmsterRemington 870 Special Purpose Deer Gun

Remington 870 PS-BG-Camo DeerTurkey Shotgun
Remington 870 SPS-Deor Shotgun
Remington 870 Marine Magnum
Remington 870 TC Trap
Rmington 870 Special PurpreSnthetic Camo
Remington 870 Wgw lsster
Remington 870 Express Rifle Sighted Dear Gun
Remington 879 SPS Ial Purpse Magnum
Remington 870 SPS-T Camo Pump Shotgun
Remington 870 Special Field
Remington 870 Express Turkey
Remington 870 High Grades
Remington 870 pres
Remington Model 870 Expms Youth Gun
Winchester Model 12 Pump Shotgun
Winchester Model 42 High Grade Shotgun
Winchester Model 1300 Walnut Pump
Winchester Model 1300 Slug Hunter Deer Gun
Winchester Model 1300 Ranger Pump Gun Combo & Deer Gun
Winchester Model 1300 Turkey Gun
Winchester Model 1300 Ranger Pump Gun

American ArmaFranchi Falconet 2000 01U
American Arms Silver I O/U
American Arms Silver H Shotgun
American Arms Silver Skeet OU
American ArmsaFranchi Sportin200 Ofi
American Arms Silver Sporting
American Arms Silver Trap Gil
American Arms WSIOU 12. TS/OU 12 Shotguns
American Arms WTIOU 10 Shotgun
Armsport 2700 Gil Goose Gun
Armaport 2700 Series O!U
Armaport 2900 Tn-Barrel Shotgun
Baby Bretton OvmrUnder Shotgun
Beretta Model 686 Ultralight O/U
Beretta ASE 90 Competition GU Shotgun
Beretta Over/Under Field Shotguns
Beretta Onyx Hunter Sport O/U Shotgun
Beretta Model S0S, S06, S09 Shotguns
Beretta Sporting Clay Shotguns
Beretta 687EL Spoiling O/U
Beretta 682 Super Sporting O/U
Beretta Series 682 Competition OverfUnder
Browning Citori OU Shotgun
Browning Supertight Citori Over/Under
Browning Lightning Sporting Clays
Browning Micro Citori Lightning
Browning Citori Plus Trap Combo
Browning Citori Plus Trap Gun
Browning Citori O/U Skeet Models
Browning Citori OiU Trap Models
Browning Special Sporting Clays
Browning Citori GTI Sporting Clays
Browning 325 Sporting Clays
Centurion Ove/Under Shotgun
Chapuis Over/Under Shotgun
Connecticut Valley Classics Classic Sporter O/U
Connecticut Valley Classics Classic Field Waterfowler
Charles Daly Field Grade 0/11
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Charles Daly Lux Over/Under
E.AA.JSabatti Sporting Clays Pro-Gold 0/U
E.A.A/Sabatti Falcon-Mon Over/Under
Kossnar Grade I O/U Shotgun
Krieghoff K-0 Sortin Clays O/UKrie off K480 S=eecShtgun
Krieghoff K-80 International Skeet
Krieghoff K-SO Four-Barrel Skeet Set
Krieghoff K-8 T Shotguns
Krieghoff K-S0 O/U Trap Shotgun
Laurona Silhouette 300 Sporting Clays
Leunma Silhouette 300 Tra
Laurona Super Model Over/Unders
Ljutic LM-6 Deluxe O/U Shotgun
Marocchi Conquista Over/Under Shotgun
Marxchi Avanza O/U Shotgun
Merkel Model 200E O/U Shotgun
Merkel Model 200E Skeet, Trap Over/Unders
Merkel Model 203E, 303E Over/Under Shotguns
Perazzi Mirage Special Sporting O/U
Perazzi Mirage Special Four-Gauge Skeet
Perarzi Sporting Classic O/U
Perazzi MX7 Over/Under Shotguns
Perazzi Mirage Special Skeet Over/Under
Perszzi M,/MXS Special Trap, Skeet
Perazzi Mi8/20 Over/Under Shotgun
Perazzi MX9 Single Over/Under Shotguns
Perazzi MX12 Hunting Over/Under
Perazzi MX2, MX410 Game O/U Shotguns
Perazzi MX20 Hunting Over/Under
Piotti Boas Over/Under Shotgun
Remington Peerless Over/Under Shotgun
Ruger Red Label O/U Shotgun
Ruger Sporting Clays 0/U Shotgun
San Marco 12-Ga. Wildflower Shotgun
San Marco Field Special O/U Shotgun
San Marco 10-Ga. O/U Shotgun
SKB Model 505 Deluxe Over/Under Shotgun
SKB Model 685 Over/Under Shotgun
SKB Model 885 Over/Under Trap. Skeet, Sporting Clays
Stoeger/IGA Condor I O/U Shotgun
Stoeger/IGA ERA 2000 Over/Under Shotgun
Techni-Mec Model 610 Over/Under
Tikka Model 412S Field Grade Over/Under
Weatherby Athena Grade IV O/U Shotguns
Westherby Athena Grade V Classic Field O/U
Westherby Orion O/U Shotguns
Westierby II, I1 Classic Field O/Us
Westherby Orion II Classic Sporting Clays O/U
Westherby Orion Ii Sporting Clays O/U
Winchester Model 1001 0/UShotgun
Winchester Model 1001 Sporting Cl O
Pietro Zanoletti Model 2000 Field OWU

Shotguns-Side by Sides

American Arms Brittany Shotgun
American Arms Gentry Double Shotgun
American Arms Derby Side-by-Side
American Arms Grulla #2 Double Shotgun
American Arms WS'SS 10
American Arms TSVSS 10 Double Shotgun
American Arms TS/SS 12 Side-by-Side
Arrieta Sidelock Double Shotguns
Armsport 1050 Series Double Shotguns
Arizaga Model 31 Double Shotgun
AYA Boxlick Shotguns
AYA Sidelock Double Shotguns
Beretta Model 452 Sidelock Shotgun
Beretta Side-by-Side Field Shotguns
Crucelegui Hermanc Model 150 Double
Chapuis Side-by-Side Shotgun
E.AASabstti Ssba-Mon Double Shotgun
Charles Daly Model Dss Double
Ferlib Model F VII Double Shotgun
Auguste Francotte Borlock Shotgun
Auguste Francotte Sidelock Shotgun
Garbi Model 100 Double
Garbi Model 101 Side-by-Side
Garbi Model 103A, B Side-by-Side
Garbi Model 200 Side-by-Side
Bill Hanus Birdgun Doubles
Hatfield Uplander Shotun
Merkell Model 8, 47E Side-by-Side Shotguns
Merkel Model 47LSC Sporting ClaysDauble
Merkel Model 47S. 147S Sid-by
Parker Reproductions Side'l-Sift
Piotti King No. 1 Side-by-Sid
Piotti Lunik Side-by-Side.
Piotti King Extra Side-by-dr
Piotti Piuma Side-by-5idR
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Precision Sports Model 600 Series Doubles
Rizzini Bozlock Side-by-Side
Rizzini Sidelock Side-by-Side
Stoeger/IGA Uplander Side-Side Shotgun
Ugartechea 10-Ga. Magnum hotgun

Shotguna-Bolt Actions & Single Shots

Armsport Single Barrel Shotgun
Browning BT-99 Competition Trap Special
Browning BT-99 Plus Trap Gun
Browning BT-99 Plus Micro

- Browning Recoilless Trap Shotgun
Browning Micro Recoilless Trap Shotgun
Desert Industries Big Twenty Shotgun
Harrington & Richardson Topper Model 098
Harrington & Richardson Topper Classic Youth Shotgun
Harrington & Richardson N.W.T.F. Turkey Mag
Harrington & Richardson Topper Deluxe Model 098Krieghoff KS-5 Trap Gun
Krieghoff KS-5 Speci'al
Krieghoff K-80 Single Barrel Trap Gun
Ljutic Mono Gun Single Barrel
Lutic LTX Super Deluxe Mono Gun
Ljutic Recoilless Space Gun Shotgun
Marlin Model 55 Gooe Gun Bolt Action
New England Firearms Turkey and Goose Gun
New England Firearms N.W.T.F. Shotgun
New England Firearms Tracker Slug Gun
New England Firearms Standard Pardner
New England Firearms Survival Gun
Perazzi TMI Special Single Trap
Remington 90-I' Super Single Shotgun
Snake Charmer Ii Shotgun
Stoeger/IGA Reuna Single Barrel Shotgun
Thompson/Center TCR 87 Hunter Shotgun.".

SUMMARY AND PURPOSE

The purpose of this bill is to create criminal penalties for the
manufacture, transfer, or possession of certain firearms within the
category of firearms known as "semiautomatic assault weapons." It
also creates such penalties for certain ammunition feeding devices,
as well as any combination of parts from which such a device can
be assembled.

In reporting legislation banning certain assault weapons last
Congress, the Committee on the Judiciary said:

The threat posed by criminals and mentally deranged in-
dividuals armed with semi-automatic assault weapons has
been tragically widespread.1

Since then, the use of semiautomatic assault weapons by criminal
gangs, drug-traffickers, and mentally deranged persons continues
to grow. 2

H.R. 4296 will restrict the availability of such weapons in the fu-
ture. The bill protects the rights of persons who lawfully own such
weapons on its date of enactment by a universal "grandfathering"
clause and specifically exempts certain firearms traditionally used
for hunting and other legitimate support. It contains no
confiscation or registration provisions; however, it does establish
record-keeping requirements for transfers involving grandfathered
semiautomatic assault weapons. Such record-keeping is not re-
quired for transfers of grandfathered ammunition feeding devices

I'Omnibus Crime Control Act of 1991," Report of the Committee on the Judiciary,_ House of
Representatives, on H.R. 3371, 102d Cong, lst Sess., Rept. 102-242, October 7, 1991, at 202.

2See, e.g., Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use
Protection Act, House of Representatives, Committee on the Judiciary, Subcommittee on Crime
and Criminal Justice, April 25, 1994 Firearms; Chief Sylvester Daughtry, President, Inter-
national Association of Chiefs of Police; Mr. John Pitta, National Executive Director, Federal
Law Enforcement Officers Association).
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(or their component parts.) H.R. 4296 expires ("sunsets") on its own
terms after 10 years.

BACKGROUND

A series of hearings over the last five years on the subject of
semiautomatic assault weapons has demonstrated that they are a
growing menace to our society of proportion to their numbers: 3 As
this Committee said in its report to the last Congress:

The carnage inflicted on the American people be crimi-
nals and mentally deranged people armed with Rambo-
style, semi-automatic assault weapons has been over-
whelming and continuing. Police and law enforcement
groups all over the nation have joined together to support
legislation that would help keep these weapons out of the
hands of criminals.4

Since then, evidence continues to mount that these semiauto-
matic assault weapons are the weapons of choice among drug deal-
ers, criminal gangs, hate groups, and mentally deranged persons
bent on mass murder.

Use in Crimes. On April 25, 1994, the Director of the Federal Bu-
reau of Alcohol, Tobacco and Firearms testified that the percentage
of semiautomatic assault weapons among guns traced because of
their use in crime is increasing:

In 1990, 5.9 percent of firearms traced were assault
weapons. In 1993, that percentage rose to 8.1 percent.
Since Justice Department studies have shown that assault
weapons make up only about 1 percent of the firearms in
circulation, these percentages strongly suggest that they
are proportionately more often used in crimes.5

Law enforcement officials confirm this statistical evidence in ac-
counts of the rising level of lethality they face from assault weap-
ons on the street. For example, the representative of a national po-
lice officers' organization testified:

In the past, we used to face criminals armed with a
cheap Saturday Night Special that could fire off six rounds
before loading. Now it is not at all unusual for a cop to
look down the barrel of a TEC-9 with a 32 round clip. The
ready availability of and easy access to assault weapons by
criminals has increased so dramatically that police forces
across the country are being required to upgrade their
service weapons merely as a matter of self-defense and

3Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protec-
tion Act House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April 25, 1994; Hearing on Semiautomatic Assault Weapons, House of Rep-
resentatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, June
12, 1991; Hearing on Semiautomatic Assault Weapons, Part II, House of Representatives, Com-
mittee on the Judiciary, Subcommittee on Crime and Criminal Justice, July 25, 1991; Hearing
on H.R. 1190, Semiautomatic Assault Weapons Act of 1989, and related bills, House of Rep-
resentatives, Committee on the Judiciary, Subcommittee on Crime, April 5 and 6, 1989.

4 "Omnibus Crime Control Act of 1991," Report of the Committee on the Judiciary, House of
Representatives, on H.R. 3371, 102d Cong, 1st Ses., Rept. 102-242, October 7, 1991, at 203.

5 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protec-
tion Act, House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April 25, 1994 (Statement of Hon. John Magaw, Director, Bureau of Alcohol,
Tobacco and Firearms).
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preservation. The six-shot .38 caliber service revolver,
standard law enforcement issue for years, it just no match
against a criminal armed with a semi-automatic assault
weapon. 6

A representative of federal law enforcement officers testified that
semiautomatic assault weapons "dramatically escalate the fire-
power or the user" and "have become the weapon of choice for drug
runners, hate groups and the mentally unstable."7

The TEC-9 assault pistol is the undisputed favorite of
drug traffickers, gang members and violent criminals.
Cities across the country confiscate more TEC-9s than any
other assault pistol. The prototype for the TEC-9 was
originally designed as a submachine gun for the South Af-
rican government. Now it comes standard with an ammu-
nition magazine holding 36 rounds of 9 mm cartridges. It
also has a threaded barrel to accept a silencer, and a bar-
rel shroud to cool the barrel during rapid fire. To any real
sportsman or collector, this firearm is a piece of junk, yet
is very popular among criminals.8

The Secretary of Housing and Urban Development testified that
criminal gangs in Chicago routinely use semiautomatic assault
weapons to intimidate not only residents but also security guards,
forcing the latter to remove metal detectors installed to detect
weapons. 9

Use in Mass Killings and Killings of Law Enforcement Officers.
Public concern about semiautomatic assault weapons has grown be-
cause of shootings in which large numbers of innocent people have
been killed and wounded, and in which law enforcement officers
have been murdered.

On April 25, 1994, the Subcommittee on Crime and Criminal
Justice heard testimony about several incidents representative of
such killings.

On February 22, 1994, Los Angeles (CA) Police Department rook-
ie officer Christy Lynn Hamilton was ambushed and killed by a

6 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protec-
tion Act, House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April 25, 1994 (Statement of Tony Loizzo, executive vice president, National
Association of Police Organizations). See also, Hearing on Semiautomatic Assault Weapons,
House of Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal
Justice, June 12, 1991 (Statement of Dewey R Stokes, National President, Fraternal Order of
Police) (assault weapons "pose a grave and immediate threat to the lives of those sworn to up-
hold our laws"); Hearing on H.R. 1190, Semiautomatic Assault Weapons Act of 1989, and related
bills, House of Representatives, Committee on the Judiciary, Subcommittee on Crime, April 5,
1989 (Testimony of Daniel M. Hartnett, associate director, law enforcement, Bureau of Alcohol,
Tobacco and Firearms) ("Fifteen years a0o, police rarely encountered armed drug dealers. Today,
firearms, especially certain types of senautomatic weapons, are status symbols and tools of the
trade for this country's most vicious criminals.")

7 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protec-
tion At, ouse of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April 25, 1994 (Statement of John Pitta, executive vice president, Federal Law
Enforcement Officers Association).

8 Hearing on H.R. 4296 and H.R. 3527, Public Safety and recreational Firearms Use Protection
Act, House of Representatives, Committee on the Judiciary, Subcommittee on Crime and Crimi-
nal Justice, April 25, 1994 (Statement of John Pitta, executive vice president, Federal Law En-
forcement Officers Association).

Hering on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protec-
tion A, House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April 25, 1994 (Statement of Hon. Henry Cisneros, Secretary, Department of
Housing and Urban Development).
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drug-abusing teenager using a Colt AR-15. The round that killed
Officer Hamilton penetrated a car door, skirted the armhole of her
rotective vest, and lodged in her chest. The teenager alsc killed
s father, who had given him the gun, and took his own life as

well. Officer Hamilton had been voted the most inspirational officer
in her graduating class only weeks before her murder. Officer
Hamilton's surviving brother testified about the impact of this mur-
der. O

On December 7, 1993, a deranged gunman walked through a
Long Island Railroad commuter train, shooting commuters. Six
died and 19 were wounded. The gunman used a Ruger semiauto-
matic postol. Although the pistol itself would not be classified as
an assault weapon under this bill, its 15 round ammunition maga-
zine ("clip") would be banned. The gunman had several of these
high capacity 15 round magazines and reloaded several times, fir-
ing between 30 to 50 rounds before he was overpowered while try-
ing to reload yet again. The parents of one of the murdered victims,
Amy Locicero Federici, testified about the impact of this murder."1

On February 28, 1993, 4 special agents of the Bureau of Alcohol,
Tobacco and Firearms were killed and 15 were wounded while try-
ing to serve federal search and arrest warrants at the Branch
Davidian compound in Waco, Texas. The Branch Davidian arsenal
included hundreds of assault weapons, including AR-15s, AK-47s,
Street Sweepers, MAC10s and MAC-11s, along with extremely
hi gh capacity magazines (up to 260 rounds). 12

finally, on July 1, 1993, gunman Gian Luigi Ferri Killed 8 peo-
ple and wounded 6 others in a San Francisco high rise office build-
ing. Fern-who took his own life--used two TEC DC9 assault pis-
tols with 50 round magazines, purchased from a gun dealer in Las
Vegas, Nevada. Two witnesses, both of whom lost spouses in the
slaughter, and one of whom was herself seriously injured, testified
about this incident.13

Numerous other notorious incidents involving semiautomatic as-
sault weapons have occurred. They include the January 25, 1993,
slaying of 2 CIA employees and wounding of 3 others at McLean,
VA, (AK-47), and the January 17, 1989 murder in a Stockton, CA,
schoolyard of 5 small children, and wounding of 29 others (AK-47
and 75 round magazine, firing 106 rounds in less than 2 minutes).

Several witnesses who were victims themselves during such inci-
dents testified in opposition to H.R. 4296/H.R. 3527, and in opposi-
tion to the banning of any semiautomatic assault weapons or am-
munition feeding devices.

Dr. Suzanna Gratia witnessed the brutal murder, in Luby's cafe-
teria located in Killeen, Texas, of both of her parents who had just

0 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protec-
tion Act, House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April 25, 1994 (Statement of Ken Brondell, Jr.).

11Hearing on H.R. 4296 and H.R 3527, Public Safety and Recreational Firearms Use Protec-
tion Act House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April25, 1994 (Statements of Jacob Locicero and Arlene Locicero).

12 Hearing on H.R. 4296 and H.R 3527, Public Safety and Recreational Firearms Use Protec-
tion Act House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April25, 1994 (Statement of John Pitta, executive vice president, Federal Law
Enforcement Officers Association).

13Hearing on H.R. 4296 and H.R 3527, Public Safety and Recreational firearms Use Protec-
tion Act House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April25, 1994 (Statements of Michelle Scully and Steve Sposato).
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celebrated their 47 weeding anniversary. Just a few days before,
she had removed her gun from her purse and left it in her car to
comply with a Texas law which does not allow concealed carrying
of a firearm. Dr. Gratia testified:

I am mad at my legislators for legislating me out of a
right to protect myself and my family. I would much rath-
er be sitting in jail with a felony offense on my head and
have my parents alive. As far as these so-called assault
weapons, you say that they don't have any defense use.
You tell that to the guy that I saw on a videotape of the
Los Angeles riots standing on his rooftop protecting his
property and his life from an entire mob with one of these
so-called assault weapons. Tell me that he didn't have a le-
gitimate self-defense use. 14

Ms. Jacquie Miller was shot several times with a semiautomatic
assault weapon and left for dead at her place of employment with
the Standard Gravure Printing Company in Louisville, Kentucky,
when a fellow employee went on a killing spree. Now permanently
disabled, Ms. Miller testified:

It completely enrages me that my tragedy is being used
against me to deny me and all the law abiding citizens of
this country to the right of the firearm of our choosing. I
refuse in return to use my tragedy for retribution against
innocent people just to make myself feel better for having
this misfortune. Enforce the laws against criminals al-
ready on the books. After all, there are already over 20,000
of them.15 More won't do a thing for crime control * * *
You cannot ban everything in the world that could be used
as a weapon because you fear it, don't understand it, or
don't agree with it.

This is America, not Lithuania or China. Our most cher-
ished possession is our Constitution and Bill of Rights.
Let's not sell those down the river or we could one day find
ourselves in a boat without a paddle against the criminals
who think we are easy pickings. 16

Mr. Phillip Murphy used his lawfully-possessed Colt AR-15 H-
BAR Sporter semiautomatic rifle-a gun which would be specifi-
cally banned by H.R. 4296-to capture one of Tucson, Arizona's
most wanted criminals who was attempting to burglarize the home
of Mr. Murphy's parents. The 19-year old criminal he captured was

14 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protec-
tion Act, House of Representatives, Committee on the Judiciary, Subcommittee on crime and
Criminal Justice, April 25, 1994 (State of Dr. Suzanna Gratia, Copperas Cove, Texas)

15The Committee notes that, under the Gun Control Act of 1968 as amended in 1986, it is
a Federal felony for a convicted felon to be in possession of any firearm, including an assault
weapon, under 18 U.S.C. 922(gX1). Violations carry up to five years imprisonment and a
$250,000 fine. If a criminal-whether previously convicted or not-is carrying an assault weapon
and is involved in a drug trafficking crime, that criminal is subject to a mandatory inimum
of 5 years imprisonment and a $250,000 fine under 18 U.S.C. 924(cX1). Any criminal who has
three prior violent felony and/or serious drug offenses convictions and is in possession of a fire-
arm is subject to a mandatory minimum of 15 years imprisonment and a $250,000 fine under
18 U.S.C. 924(eX I).

16Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protec-
tion Act, House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April 25, 1994 (Statement of Ms. Jacquie Miller, Louisville, Kentucky).
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a three-time loser with 34 prior convictions who was violating his
third adult State parole for a knife assault. Mr. Murphy testified:

I respectfully urge this Committee and the Congress of
the United States to restrain themselves from forcing tens
of millions of law-abiding Americans like me to choose be-
tween the law and their lives. 17

The Characteristics of Military-Style Semiautomatic Assault
Weapons. The question of what constitutes an assault weapon has
been studied by the Congress and the executive branch as the role
of these guns in criminal violence has grown.

A Bureau of Alcohol, Tobacco and Firearms working group
formed under the Bush administration to consider banning foreign
imports of such semiautomatic assault weapons conducted the most
recent comprehensive study of military assault weapons and the ci-
v lian firearms that are modelled after them.11 The working group
formulated a definition of the civilian version, and a list of the as-
sault weapon characteristics that distinguish them from sporting
guns. That technical work has to a large extent been incorporated
into H.R. 4296.19

The working group settled on the term "semiautomatic assault"
for the civilian firearms at issue. That term distinguishes the civil-
ian firearms from the fully automatic military weapons (machine-
guns) 20 after which they are modelled and often simply adapted by
eliminating the automatic fire feature. The group determined that
"semiautomatic assault rifles * * * represent a distinctive type of
rifle distinguished by certain general characteristics which are
common to the modern military assault rifle."21

The group elaborated on the nature of those characteristics as
follows:

The modern military assault rifle, such as the U.S. M16,
German G3, Belgian FN/FAL, and Soviet AK-47, is a
weapon designed for killing or disabling the enemy and
* * * has characteristics designed to accomplish this pur-
pose.

We found that the modern military assault rifle contains
a variety of physical features and characteristics designed

'7 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protec-
tion Act, House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April 25, 1994 (Statement of Mr. Phillip Murphy, Tucson, Arizona).

isU.S. Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms, "Report and
Recommendation of the ATF Working Group on the Importability of Certain Semiautomatic Ri-
fles," July, 1989.

19The ultimate question of law upon which the working group was advising the Secretary of
the Treasury was whether these import firearms met a "sporting purpose" test under 18 U.S.C.
Code section 925(d). He held that they did not. Although that legal question is not directly posed
by this bill, the working group's research and analysis on assault weapons is relevant on the
questions of the purposes underlying the design of assault weapons, the characteristics that dis-
tinguish them from sporting guns, and the reasons underlying each of the distinguishing fea-
tures.
2OAn automatic gun fires a continuous stream as long as the trigger is held down, until it

has fired all of the cartridges ("rounds" or "bullets") in its magazine (or "clip"). Automatic fire-
arms are also known as machineguns. A semi-automatic gun fires one roun , then loads a new
round, each time the trigger is pulled until its magazine is exhausted. Manually operated guns
require the shooter to manually operate a bolt, slide, pump, or lever action to extract the fired
round and load a new round before pulling the trigger.

21 U.S. Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms, "Report and
Recommendation of the ATF Working Group on the Importability of Certain Semiautomatic Ri-
fles," July, 1989, p. 6.
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18

for military applications which distinguishes it from tradi-
tional sporting rifles. These military features and charac-
teristics (other than selective fire) are carried over to the
semiautomatic versions of the original military rifle.22

The "selective fire" feature to which the working group referred
is the ability of the military versions to switch from fully automatic
to semiautomatic fire at the option of the user. Since Congress has
already banned certain civilian transfer or possession of machine-
guns, 23 the civilian models of these guns are produced with semi-
automatic fire capability only. However, testimony was received by
the Subcommittee on Crime and Criminal Justice that it is a rel -
atively simple task to convert 24 a semiautomatic weapon to auto-
matic fire 25 and that semiautomatic weapons can be fired at rates
of 300 to 500 rounds per minute, making them virtually indistin-
guishable in practical effect from machineguns.26

The 1989 Report's analysis of assault characteristics which dis-
tinguish such firearms from sporting guns was further explained
by an AFT representative at a 1991 hearing before the Subcommit-
tee on Crime and Criminal Justice:

We found that the banned rifles represented a distinc-
tive type of rifle characterized by certain military features
which differentiated them from the traditional sporting ri-
fles. These include the ability to accept large capacity de-
tachable magazines, bayonets, folding or telescoping
stocks, pistol grips, flash suppressors, bipods, grenade
launchers and night sights, and the fact that they are
semiautomatic versions of military machineguns.27

Proponents of these military style semiautomatic assault weap-
ons often dismiss these combat-designed features as merely "cos-
metic." The Subcommittee received testimony that, even if these
characteristics were merely "cosmetic" in effect, it is precisely those
cosmetics that contribute to their usefulness as tools of intimida-
tion by criminals.28

However, the expert evidence is that the features that character-
ize a semiautomatic weapon as an assault weapon are not merely
cosmetic, but do serve specific, combat-functional ends. By facilitat-

22 U.S. Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms, "Report and
Recommendation of the ATF Working Group on the importability of Certain Semiautomatic Ri-
fles," July, 1989, p. 6.

2318 US. Code, section 922(o).2
4The Committee notes that such conversion is a Federal felony that carries penalties of up

to 10 years imprisonment and a $250,000 fine under 26 U.S.C. 5861.2
5Hearing on Semiautomatic Assault Weapons, House of Representatives, Committee on the

Judiciary, Subcommittee on Crime and Criminal Justice, June 12, 1991 (Statement of Dewey
R. Stokes, National President, Fraternal order of Police).2 5 

Hearing on Semiautomatc Assault Weapons, House of Representatives, Committee on the
Judiciary, Subcommittee on Crime and Criminal Justice, June 12, 1991 (Statement of Dewey
R. Stokes, National President, Fraternal order of police).

27Hearing on Semiautomatic Assault Weapons, House of Representatives, Committee on the
Judiciary, Subcommittee on Crime and Criminal Justice, June 12, 1991 (Statement of Richard
Cook, Chief, Firearms Divisions, Bureau of Alcohol, Tobacco and Firearms) at 268.

28 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms, Use Protec-
tion Act, House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April 25, 1994 (Statements of Hon. Henry Cisneros, Secretary, Department of
Housing and Urban Development and John Pitta, National Executive Vice President, Federal
Law Enforcement Officers Association); Hearing on Semiautomatic Assault Weapons, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice,
June 12, 1991 (Statement of Paul J. McNulty, Principal Deputy Director. Office of Policy devel-
opment, Department of Justice) at 288.
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ing the deadly "spray fire" of the weapon or enhancing its port-
ability-a useful attribute in combat but one which serves to en-
hance the ability to conceal the gun in civilian life.29

High-capability magazine, for example, make it possible to fire a
large number of rounds without re-loading, then to reload quickly
when those rounds are spent. 30 Most of the weapons covered by the
proposed legislation come equipped with magazines that hold 30
rounds. Even these magazines, however, can be replaced with mag-
azines that hold 50 or even 100 rounds. Furthermore, expended
magazines can be quickly replaced, so that a single person with a
single assault weapon can easily fire literally hundreds of rounds
within minutes. As noted above, tests demonstrate that semiauto-
matic guns can be fired at very high rates of fire. In contrast, hunt-
ing rifles and shotguns typically have much smaller magazine ca-
pabilities-from 3 to 5.

Because of the greater enhanced lethality-numbers of rounds
that can be fired quickly without reloading-H.R. 4296 also con-
tains a ban on ammunition magazines which hold more than 10
rounds, as well as any combination of parts from which such a
magazine can be assembled.

Barrel shrouds also serve a combat-functional purpose.3 1 Gun
barrels become very hot when multiple rounds are fired through
them quickly. The barrel shroud cools the barrel so that it will not
overheat, and provides the shooter with a convenient grip espe-
cially suitable for spray-firing.

Similar military combat purposes are served by flash suppressors
(designed to help conceal the point of fire in night combat), bayonet
mounts, grenade launchers, and pistol grips engrafted on long
guns.32

The net effect of these military combat features is a capability for
lethality-more wounds, more serious, in more victims-far beyond

29
Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protec-

tion Act, House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April 25, 1994 (Statements and testimony of John McGaw, Director, Bureau
of Alcohol, Tobacco and Firearms, and John Pitta, National Executive Vice President, Federal
Law Enforcement Officers Association); Hearing on Semiautomatic Assault Weapons, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice,
June 12, 1991 (Statement of Richard Cook, Chief, Firearms Division, Bureau of Alcohol, Tobacco
and Firearms); U.S. Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms, "Re-
port and Recommendation of the ATF Working Group on the Importability of Certain Semiauto-
matic Rifles," July, 1989, p. 6.

3oU.S. Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms, "Report and
Recommendation of the ATF Working Group on the Importability of Certain Semiautomatic Ri-
fles," July, 1989, p. 6.3

iHearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protec-
tion Act, House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April 25, 1994 (Statements and testimony of John McGaw, Director, Bureau
of Alcohol, Tobacco and Firearms, and John Pitta, National Executive Vice President, Federal
Law Enforcement Officers Association); U.S. Department of the Treasury, Bureau of Alcohol, To-
bacco and Firearms, "Report and Recommendation of the ATF Working Group on the
Importability of Certain Semiautomatic Rifles," July, 1989, p. 6.32

Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protec-
tion Act, House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April 25, 1994 (Statements and testimony of John McGaw, Director, Bureau
of Alcohol, Tobacco and Firearms, and John Pitta, National Executive Vice President, Federal
Law Enforcement Officers Association); U.S. Department of the Treasury., Bureau of Alcohol, To-
bacco and Firearms, "Report and Recommendation of the ATF Working Group on the
Importability of Certain Semiautomatic Rifles," July, 1989, p. 6.
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that of other firearms in general, including other semiautomatic
guns. 33

BRIEF EXPLANATION OF H.R. 4296

H.R. 4296 combines two approaches which have been followed in
the past in legislation proposed to control semiautomatic assault
weapons-the so-called "list" approach and the "characteristics" ap-
proach.

The bill does not ban any semiautomatic assault weapons nor
large capacity ammunition feeding device (or component parts) oth-
erwise lawfully possessed on the date of enactment. However,
records must be kept by both the transferor and the transferee in-
volved in any transfer of these weapons, but not of the feeding de-
vices (or combination of parts).

The bill explicitly exempts all guns with other than semiauto-
matic actions-i.e., bolt, slide, pump, and lever actions. In addition,
it specifically exempts by make and model 661 long guns most com-
monly used in hunting and recreational sports,34 making clear that
these semiautomatic assault weapons are not and cannot be subject
to any ban.

Section 2(z) of the bill lists 19 specific semiautomatic assault
weapons-such as the AK-47, M-10, TEC-9, Uzi, etc.-that are
banned.35 It also defines other assault weapons by specifically enu-
merating combat style characteristics and bans those semiauto-
matic assault weapons that have 2 or more of those characteris-
tics. 36

The bill makes clear that the list of exempted guns is not exclu-
sive. The fact that a gun is not on the exempted list may not be
construed to mean that it is banned. Thus, a gun that is not on the
list of guns specifically banned by name would only be banned if
it met the specific characteristics set out in the characteristics test.
No gun may be removed from the exempted list.

H.R. 4296 also bans large capacity ammunition feeding devices-
clips that accept more than 10 rounds of ammunition-as well as

33 
Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protec-

tion Act, House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, April 25, 1994 (Statement and testimony of Dr. David Milzman, Associate Di-
rector, Trauma Services, Georgetown University Medical Center, Washington, DC); U.S. Depart-
ment of the Treasury, Bureau of Alcohol, Tobacco and Firearms, "Report and Recommendation
of the ATF Working Group on the Importability of Certain Semiautomatic Rifles," July, 1989,
p. 6.3

4 See H.R 4296, Appendix A, for the list.3
sH.R. 4296 bans the following semiautomatic assault weapons by name (as well as any copies

or duplicates, in any cabber): All AK-47 type; Beretta AR-70; Colt AR-15; DC9, 22: FNC; FN-
FAL/LAR; Galil; MAC 10, MAC 11-type; Steyr AUG; Street Sweeper; Striker 12; TEC-9; Uzi.

36 While noting that its list is not all-inclusive, the Bureau of Alcohol, Tobacco, and Firearms
has listed the following semi-automatic firearms that would be banned based on their general
characteristics:

1. Semi-automatic Rifles: AA Arms AR9 semi-automatic rifle; AMT Lightning 25 rifle; Auto
Ordnance Thompson Model 1927 carbines (finned barrel versions); Calico M100 carbine; Colt
Spotter Rifle (all variations); Federal XC900 carbine; Federal XC450 carbine; Grendel R31 car-
bine; Iver Johnson Ml carbine (version w/cllapsible stock and bayonet mount); Springfield MIA
rifle.

2. Pistols: AA Arms AP9 pistol; Australian Automatic Arms pistol; Auto Ordnance Model
1927A5 pistol; American Anns Spectra pistol; Calico Model M950 pistol; Calico Model 110 pistol;
All Claridge Hi-Tec pistol; D Max auto pistol; Grendel P-31 pistol; Heckler & Koch SP89 pistol;
Wilkinson Linda pistol.

3. Shotguns: Benelli MI Super 90 Defense shotgun; Benelli M3 Super 90 shotgun; Franchi
LAW 12 shotgun; Franchi SPAS 12 shotgun; USAS 12 shotgun.
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any combination of parts. from which such a device can be assem-
bled.

The bill exempts all semiautomatic assault weapons and large
capacity ammunition feeding devices (as well as any combination
of parts) that are lawfully possessed on date of enactment. Owners
of such semiautomatic assault weapons need do nothing under the
bill unless they wish to transfer the semiautomatic assault weapon.

H.R. 4296 differs significantly from previously-proposed legisla-
tion-it is designed to be more tightly focused and more carefully
crafted to clearly exempt legitimate sporting guns. Most signifi-
cantly, the ban in the 1991 proposed bill gave the Bureau of Alco-
hol, Tobacco, and Firearms authority to ban any weapon which
"embodies the same configuration" as the named list of guns. The
current bill, H.R. 4296 does not contain any such general authority.
Instead, it contains a set of specific characteristics that must be
present in order to ban any additional semiautomatic assault weap-
ons.

102D CONGRESS

The Subcommittee on Crime and Criminal Justice held hearings
on semiautomatic assault weapons on June 12 and July 25, 1991.
A ban on certain semiautomatic assault weapons was included as
Subtitle A of Title XX in H.R. 3371, the Omnibus Crime Control
Act of 1991. A ban on large capacity ammunition feeding devices
was included in the same bill. The bill was reported out of the Ju-
diciary Committee on October 7, 1991. The provisions dealing with
semiautomatic assault weapons and large capacity ammunition
feeding devices were struck by the House of Representatives by a
vote of 247-177 on October 17, 1991.

103D CONGRESS

The Subcommittee on Crime and Criminal Justice held hearings
on H.R. 4296 and its predecessor, H.R. 3527, which ban semiauto-
matic assault weapons, on April 25, 1994. The Subcommittee re-
ported favorably on an amendment in the nature of a substitute to
H.R. 4296 on April 26, 1994, by a recorded vote of 8-5.

COMMITTEE ACTION

The Committee on the Judiciary met on April 28, 1994 to con-
sider H.R. 4296, as amended. Two amendments were adopted dur-
ing the Committee's consideration.

An amendment was offered to provide that the absence of a fire-
arm from the list of guns specifically exempted from the ban may
not be construed as evidence that the semiautomatic assault weap-
on is banned, and that no gun may be removed from the exempt
list so long as the Act is in effect. This amendment was adopted
by voice vote.

An amendment was offered to delete a provision that barred from
owning any firearms those persons convicted of violating the rec-
ordkeeping requirements relating to grandfathered weapons. This
amendment was adopted by voice vote.
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A reporting quorum being present, the Committee on the Judici-
ary, by a roll call vote of 20 to 15, ordered H.R. 4296, as amended,
favorably reported to the House.

SECTION-BY-SECTION ANALYSIS

SECTION 1---SHORT TITLE

This section provides that the Act may be cited as the "Public
Safety and Recreational Firearms Use Protection Act".

SECTION 2-RESTRICTION ON MANUFACTURE, TRANSFER, AND
POSSESSION OF CERTAIN SEMIAUTOMATIC ASSAULT WEAPONS

Subsection 2(a) makes it unlawful for a person to manufacture,
transfer, or possess a semiautomatic assault weapon (including any"copies or duplicates.")

The ban on transfer and possession does not apply to (1) weapons
otherwise lawfully possessed on the date of enactment; (2) any of
the firearms (or their replicas or duplicates) listed in Appendix A;
(3) any manually operated (bolt, pump, slide, lever action), perma-
nently inoperable, or antique firearms; (4) semiautomatic rifles
that cannot accept a detachable magazine that holds more than 5
rounds; or, a semiautomatic shotgun that cannot hold more than 5
rounds in a fixed or detachable magazine.

The fact that a gun is not listed in Appendix A may not be con-
strued to mean that it is banned. No gun listed in Appendix A may
be removed from that exempted list so long as the Act is in effect.

Federal departments and agencies and those of States and their
subdivisions are exempted. Law enforcement officers authorized to
purchase firearms for official use are exempted, as are such officers
presented with covered weapons upon retirement who are not oth-
erwise prohibited from receiving such a weapon. Finally, weapons
made, transferred, possessed, or imported for the purposes of test-
ing or experiments authorized by the Secretary of the Treasury are
exempted.

Subsection 2(b) defines semiautomatic assault weapons, both by
name and by characteristics. It lists by name specific firearms, in-
cluding "copies or duplicates" of such firearms.37 Characteristics of
covered semiautomatic rifles, pistols, and shotguns are defined by
separate subsections applicable to each. In the case of rifles and
pistols, in addition to being semiautomatic, a gun must be able to
accept a detachable magazine and have at least 2 listed character-
istics.

In the case of rifles, those characteristics are: (1) folding or tele-
scoping stock; (2) a pistol grip that protrudes conspicuously be-
neath the action of the weapon; (3) a bayonet mount; (4) a flash
suppressor or threaded barrel designed to accommodate a flash
suppressor; and (5) a grenade launcher.

In the case of pistols, the characteristics are: (1) a magazine that
attaches to the pistol outside of the pistol grip; (2) a threaded bar-
rel capable of accepting a barrel extender, flash suppressor, for-
ward handgrip, or silencer; (3) a barrel shroud that permits the

17H.R. 4296 bans the following semiautomatic assault weapons by name (as well as any copies
or duplicates, in any caliber): All AK-47 type; Beretta AR-70; Colt AR-15; DC9, 22; FNC; FN-
FALLAR: Galil; MAC 10, MAC 11-type; Steyr AUG; Street Sweeper; Striker 12; TEC-9; Uzi
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shooter to hold the firearm without being burned; (4) an unloaded
manufactured weight of 50 ounces or more; and (5) a semiauto-
matic version of an automatic firearm.

In the case of shotguns, covered weapons must have at least 2
of the following four features: (1) a folding or telescoping stock; (2)
a pistol grip that protrudes conspicuously beneath the action of the
weapon; (3) a fixed magazine capacity in excess of 5 rounds; and
(4) an ability to accept a detachable magazine.

The section provides a fine of not more than $5,000, imprison,
ment for not more than 5 years, or both, for knowingly violating
the ban on manufacture, transfer and possession. It also adds use
of a semiautomatic assault weapon to the crimes covered by the
mandatory minimum of 5 years under 18 USC Section 924(c)(1) for
use in a federal crime of violence or drug trafficking crime.

Finally, the section requires that semiautomatic assault weapons
manufactured after the date of enactment must clearly show the
date on which the weapon was manufactured.

SECTION 3-RECORDKEEPING REQUIREMENTS FOR TRANSFERS OF
GRANDFATHERED FIREARMS

This section makes it unlawful to transfer a grandfathered semi-
automatic assault weapon unless both the transferor and the trans-
feree complete and retain a copy of federal form 4473 (or its succes-
sor). Within 90 days of enactment, the Secretary of the Treasury
must issue regulations ensuring the availability of the form to own-
ers of semiautomatic assault weapons. The Committee expects the
Secretary to make such forms easily and readily available to such
gun owners. The Committee further expects the Secretary to main-
tain the confidentiality of the requester and to ensure the destruc-
tion of any and all information pertaining to any request for such
forms immediately upon complying with the request. The Commit-
tee does not expect the Secretary to release any such information
to any other Department of the Federal, State or local Govern-
ments or to use the information in any way other than to comply
with the requests for the form. The Committee would consider fail-
ure to comply with these expectations a very serious breach.

A person who knowingly violates the recordkeeping requirement
shall be fined not more than $1,000, imprisoned for not more than
6 months or both.

SECTION 4-BAN OF LARGE CAPACITY AMMUNITION FEEDING DEVICES

Subsection 4(a) makes it unlawful for a person to transfer or pos-
sess a large capacity ammunition feeding device (which is defined
to include any combination of parts from which such a device can
be assembled.)

The ban on transfer and possession does not apply to (1) devices
(or component parts) otherwise lawfully possessed on the date of
enactment; (2) Federal departments and agencies and those of
States and their subdivisions; (3) law enforcement officers author-
ized to purchase ammunition feeding devices for official use; de-
vices transferred to such officers upon retirement who are not oth-
erwise prohibited from receiving them; and (3) devices (or combina-
tion of parts) made, transferred, possessed, or imported for the pur-
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pose of testing or experiments authorized by the Secretary of the
Treasury are exempted.

Subsection 4(b) defines large capacity ammunition feeding device
to mean a magazine, belt, drum, feed strip, or similar device that
has a capacity of more than 10 rounds, or can be readily restored
or converted to accept more than 10 rounds. It includes any com-
bination of parts from which such a device can be assembled. It ex-
empts an attached tubular device designed to accept and capable
of operating only with .22 caliber rimfire ammunition.

Subsection 4(c) adds large capacity ammunition feeding devices
to the definition of "firearm" under 18 US Code section 921(a)(3).

Subsection 4(d) provides a fine of not more than $5,000, impris-
onment for not more than 5 years, or both, for knowingly violating
the ban.

Subsection 4(e) requires that large capacity ammunition feeding
devices manufactured after the date of enactment be identified by
a serial number that clearly shows the device was manufactured
after the date or imported after the date of enactment, and such
other identification as the Secretary of the Treasury may by regula-
tion prescribe.

SECTION &-STUDY BY ATTORNEY GENERAL

This section requries the Attorney General to study and report
to the Congress no later than 30 months after its enactment the
effects of the Act, particularly with regard to its impact-if any-
on violent and drug-trafficking crime.

The study shall be conducted over a period of 18 months, com-
mencing 12 months after the date of enactment.

SECTION 6--EFFECTIVE DATE

The Act and the amendment made by the Act take effect on the
date of enactment and are repealed effective as of the date that is
10 years after that date.

SECTION 7-APPENDIX A TO SECTION 922 OF TITLE 18

This section adds, as Appendix A, a list of firearms that are spe-
cifically exempted from the ban on semiautomatic assault weapons.

COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 2()(3)(A) of rule XI of the Rules of the
House of Representatives, the Committee reports that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(b)(1) of rule X of the Rules of the House of Rep-
resentatives, are incorporated in the descriptive portions of this re-
port.

COMMITTEE ON GOVERNMENT OPERATIONS OVERSIGHT FINDINGS

No findings or recommendations of the Committee on Govern-
ment Operations were received as referred to in clause 2()(3)(D) of
rule XI of the Rules of the House of Representatives.
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NEW BUDGET AUTHORITY AND TAX EXPENDITURES

Clause 2()(3)(B) of House Rule XI is inapplicable because this
legislation does not provide new budgetary authority or increased
tax expenditures.

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(l)(4) of rule XI of the Rules of the House
of Representatives, the Committee estimates that H.R. 4296 will
have no significant inflationary impact on prices and costs in the
national economy.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

In compliance with clause 2(l)(3)(C) of rule XI of the Rules of the
House of Representatives, the Committee sets forth, with respect to
the bill H.R. 4296, the following estimate and comparison prepared
by the Director of the Congressional Budget Office under section
403 of the Congressional Budget Act of 1974:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE.

Washington, DC, May 2, 1994.
Hon. JACK BROOKS,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has re-
viewed H.R. 4296, the Public Safety and Recreational Firearms Use
Protection Act, as ordered reported by the House Committee on the
Judiciary on April 28, 1994. We estimate that enactment of the bill
would result in costs to the federal government over the 1995-1999
period of less than $500,000 from appropriated amounts. In addi-
tion, we estimate that enactment of H.R. 4296 would lead to in-
creases in receipts of less than $10 million a year from new crimi-
nal fines. Such receipts would be deposited in the Crime Victims
Fund and spent in the following year. Because the bill could affect
direct spending and receipts, pay-as-you-go procedures would
apply. The bill would not affect the budgets of state or local govern-
ments.

H.R. 4296 would bar the manufacture, transfer, and possession
of certain semiautomatic assault weapons not lawfully possessed as
of the date of the bill's enactment. The bill also would ban the
transfer and possession of certain large-capacity ammunition feed-
ing devices not lawfully possessed as of the date of enactment. In
addition, H.R. 4296 would establish recordkeeping requirements for
transfers of grandfathered weapons and would direct the Attorney
General to conduct a study of the bill's impact. Finally, the bill
would create new federal crimes and associated penalties-prison
sentences and criminal fines-for violation of its provisions.

The new recordkeeping requirements and the impact study
would increase costs to the Department of the Treasury and the
Department of Justice, respectively, but we estimate that these
costs would be less than $500,000 over the next several years from
appropriated amounts. The imposition of new criminal fines in H.R.
4296 could cause governmental receipts to increase through greater
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penalty collections. We estimate that any such increase would be
ss than $10 million annually. Criminal fines would be deposited

in the Crime Victims Fund and would be spent in the following
year. Thus, direct spending from the fund would match the in-
crease in revenues with a one-year lag.

If you wish further details on this estimate, we will be pleased
to provide them.

Sincerely,
ROBERT D. REISCHAUER, Director.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, exist-
ing law in which no change is proposed is shown in roman):

CHAPTER 44 OF TITLE 18, UNITED STATES CODE

CHAPTER 44-FIREARMS
§ 921. Definitions

(a) As used in this chapter-
(1)* * *

(3) The term "firearm" means (A) any weapon (including a start-
er gun) which will or is designed to or may readily be converted
to expel a projectile by the action of an explosive; (B) the frame or
receiver of any such weapon; (C) any firearm muffler or firearm si-
lencer; [or (D) any destructive device.] (D) any destructive device;
or (E) any large capacity ammunition feeding device. Such term
does not include an antique firearm.

(30) The term "semiautomatic assault weapon" means-
(A) any of the firearms, or copies or duplicates of the fire-

arms, known as-
(i) Norinco, Mitchell, and Poly Technologies Avtomat

Kalashnikovs (all models);
(ii) Action Arms Israeli Military Industries UZI and

Galil;
(iii) Beretta Ar70 (SC-70);
(iv) Colt AR-15;
(v) Fabrique National FNIFAL, FN/LAR, and FNC;
(vi) SWD M-10, M-11, M-I1 /9, and M-12;
(vii) Steyr AUG;
(viii) INTRATEC TEC-9, TEC-DC9 and TEC-22; and
(ix) revolving cylinder shotguns, such as (or similar to)

the Street Sweeper and Striker 12;
(B) a semiautomatic rifle that has an ability to accept a de-

tachable magazine and has at least 2 of-
(i) a folding or telescoping stock;
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(ii) a pistol grip that protrudes conspicuously beneath the
action of the weapon;

(iii) a bayonet mount;
(iv) a flash suppressor or threaded barrel designed to ac-

commodate a flash suppressor; and
(v) a grenade launcher;

(C) a semiautomatic pistol hat has an ability to accept a de-
tachable magazine and has at least 2 of-

(i) an ammunition magazine that attaches to the pistol
outside of the pistol grip;

(ii) a threaded barrel capable of accepting a barrel ex-
tender, flash suppressor, forward handgrip, or silencer;

(iii) a shroud that is attached to, or partially or com-
pletely encircles, the barrel and that permits the shooter to
hold the firearm with the nontrigger hand without being
burned;

(iv) a manufactured weight of 50 ounces or more when
the pistol is unloaded; and

(v) a semiautomatic version of an automatic firearm; and
(D) a semiautomatic shotgun that has at least 2 of-

(i) a folding or telescoping stock;
(ii) a pistol grip that protrudes conspicuously beneath the

action of the weapon;
(iii) a fixed magazine capacity in excess of 5 rounds; and
(iv) an ability to accept a detachable magazine.

(31) The term "large capacity ammunition feeding device"-
(A) means-

(i) a magazine, belt, drum, feed strip, or similar device
that has a capacity of, or that can be readily restored or
converted to accept, more than 10 rounds of ammunition;
and

(ii) any combination of parts from which a device de-
scribed in clause i) can be assembled; but

(B) does not include an attached tubular device designed to
accept, and capable of operating only with, .22 caliber rimfire
ammunition.

§ 922. Unlawful acts
(a) It shall be unlawful-

(v)(1) It shall be unlawful for a person to manufacture, transfer,
or possess a semiautomatic assault weapon.

(2) Paragraph (1) shall not apply to the possession or transfer of
any semiautomatic assault weapon otherwise lawfully possessed on
the date of the enactment of this subsection.

(3) Paragraph (1) shall not apply to--
(A) any of the firearms, or replicas or duplicates of the fire-

arms, specified in Appendix A to this section, as such firearms
were manufactured on October 1, 1993;

(B) any firearm that-
(i) is manually operated by bolt, pump, lever, or slide ac-

tion;
(ii) has been rendered permanently inoperable; or
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(iii) is an antique firearm;
(C) any semiautomatic rifle that cannot accept a detachable

magazine that holds more than 5 rounds of ammunition; or
(D) any semiautomatic shotgun that cannot hold more than

5 rounds of ammunition in a fixed or detachable magazine.
The fact that a firearm is not listed in Appendix A shall not be con-
strued to mean that paragraph (1) applies to such firearm. No fire-
arm exempted by this subsection may be deleted from Appendix A
so long as this Act is in effect.

(4) Paragraph (1) shall not apply to-
(A) the United States or a department or agency of the United

States or a State or a department, agency, or political subdivi-
sion of a State;

(B) the transfer of a semiautomatic assault weapon by a li-
censed manufacturer, licensed importer, or licensed dealer to an
entity referred to in subparagraph (A) or to a law enforcement
officer authorized by such an entity to purchase firearms for of-
ficial use;

(C) the possession, by an individual who is retired from serv-
ice with a law enforcement agency and is not otherwise prohib-
ited from receiving a firearm, of a semiautomatic assault weap-
on transferred to the individual by the agency upon such retire-
ment; or

(D) the manufacture, transfer, or possession of a semiauto-
matic assault weapon by a licensed manufacturer or licensed
importer for the purposes of testing or experimentation author-
ized by the Secretary.

(w)(1) It shall be unlawful for a person to sell, ship, or deliver a
semiautomatic assault weapon to a person who has not completed
a form 4473 in connection with the transfer of the semiautomatic
assault weapon.

(2) It shall be unlawful for a person to receive a semiautomatic
assault weapon unless the person has completed a form 4473 in con-
nection with the transfer of the semiautomatic assault weapon.

(3) If a person receives a semiautomatic assault weapon from r
one other than a licensed dealer, both the person and the trand;f!r-or
shall retain a copy of the form 4473 completed in connection with
the transfer.

(4) Within 90 days after the date of the enactment of this sub-
section, the Secretary shall prescribe regulations ensuring the avail-
ability of form 4473 to owners of semiautomatic assault weapo7Zs.

(5) As used in this subsection, the term "form 4473" means-
(A) the form which, as of the date of the enactment of this

subsection, is designated by the Secretary as form 4473: or
(B) any other form which-

(i) is required by the Secretary, in lieu of the form de-
scribed in subparagraph (A), to be completed in connection
with the transfer of a semiautomatic assault weapon; and

(ii) when completed, contains, at a minimum, the infor-
mation that, as of the date of the enactment of this sub-
section, is required to be provided on the form described in
subparagraph (A).
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(x)(1) Except as provided in paragraph (2), it shall be unlawful
for a person to transfer or possess a large capacity ammunition feed-
ing device.

(2) Paragraph (1) shall not apply to the possession or transfer of
any large capacity ammunition feeding device otherwise lawfully
possessed on the date of the enactment of this subsection.

(3) This subsection shall not apply to-
(A) the United States or a department or agency of the United

States or a State or a department, agency, or political subdivi-
sion of a State;

(B) the transfer of a large capacity ammunition feeding device
by a licensed manufacturer, licensed importer, or licensed deal-
er to an entity referred to in subparagraph (A) or to a law en-
forcement officer authorized by such an entity to purchase large
capa'cit ammunition feeding devices fbr official use;

(C) the possession, by an individual who is rctired from serv-
ice with a law en/brcement agency and is nol otheru'ise prohib-
ited from receiving ammunition, of a large capacity am muni-
tion feeding device transferred to the individual by the agency
upon such retirement; or

(D) the manufacture, transfer, or possession of cny large ca-
pacity ammunition feeding device by a licensed maptufacturer of
licensed importer for the purposes of testing or experimentation
authorized by the Secretary.

APPENDIX A

Centerfire Rifles-Autoloaders

Browning BAR Mark II Safari Semi-Auto Rifle
Browning BAR Mark II Safari Magnum Rifle
Browning High-Power Rifle
Heckler & Koch Model 300 Rifle
Iver Johnson M-1 Carbine
Iver Johnson 50th Anniversary M- I Carbine
Marlin Model 9 Camp Carbine
Marlin Model 45 Carbine
Remington Nylon 66 Auto-Loading Rifle
Remington Model 7400 Auto Rifle
Remington Model 7400 Rifle
Remington Model 7400 Special Purpose Auto Rifle
Ruger Mini-14 Autoloading Rifle (w/o folding stock)
Ruger Mini Thirty Rifle

Centerfire Rifles-Lever & Slide

Browning Model 81 BLR Lever-Action Rifle
Browning Model 81 Long Action BLR
Browning Model 1886 Lever-Action Carbine
Browning Model 1886 High Grade Carbine
Cimarron 1860 Henry Replica
Cimarron 1866 Winchester Replicas
Cimarron 1873 Short Rifle
Cimarron 1873 Sporting Rifle
Cimarron 1873 30' Express Rifle
Dixie Engraved 1873 Rifle
E.M.F. 1866 Yellowboy Lever Actions
E.M.F. 1860 Henry Rifle
E.M.F. Model 73 Lever-Action Rifle
Marlin Model 336CS Lever-Action Carbine
Marlin Model 30AS Lever-Action Carbine
Marlin Model 444SS Lever-Action Sporter
Marlin Model 1894S Lever-Action Carbine
Marlin Model 1894CS Carbine
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Marlin Model 1894CL Classic
Marlin Model 1895SS Lever-Action Rifle
Mitchell 1858 Henry Replica
Mitchell 1866 Winchester Replica
Mitchell 1873 Winchester Replica
Navy Arms Military Henry Rifle
Navy Arms Henry Trapper
Navy Arms Iron Frame Henry
Navy Arms Henry Carbine
Navy Arms 1866 Yellowboy Rifle
Navy Arms 1873 Winchester-Style Rifle
Navy Arms 1873 Sporting Rifle
Remington 7600 Slide Action
Remington Model 7600 Special Purpose Slide Action
Rossi M92 SRC Saddle-Ring Carbine
Rossi M92 SRS Short Carbine
Savage 99C Lever-Action Rifle
Uberti Henry Rifle
Uberti 1866 Sporting Rifle
Uberti 1873 Sporting Rifle
Winchester Model 94 Side Eject Lever-Action Rifle
Winchester Model 94 Trapper Side Eject
Winchester Model 94 Big Bore Side Eject
Winchester Model 94 Ranger Side Eject Lever-Action Rifle
Winchester Model 94 Wrangler Side Eject

Centerfire Rifles-Bolt Action

Alpine Bolt-Action Rifle
A-Square Caesar Bolt-Action Rifle
A-Square Hannibal Bolt-Action Rifle
Anschutz 1700D Classic Rifles
Anschutz 1700D Custom Rifles
Anschutz 1700D Bavarian Bolt-Action Rifle
Anschutz 1733D Mannlicher Rifle
Barret Model 90 Bolt-Action Rifle
Beeman/ HW 60J Bolt-Action Rifle
Blaser R84 Bolt-Action Rifle
BRNO 537 Sporter Bolt-Action Rifle
BRNO ZKB 527 Fox Bolt-Action Rifle
BRVO ZKK 600. 601, 602 Bolt-Action Rifles
Browning A-Bolt Rifle
Browning A-Bolt Stainless Stalker
Browning A-Bolt Left Hand
Browning A-Bolt Short Action
Browning Euro-Bolt Rifle
Browning A-Bolt Gold Medallion
Browning A-Bolt Micro Medallion
Centuiy Centurion 14 Sporter
Century Enfield Sporter #4
Century Swedish Sporter #38
Century Mouser 98 Sporter
Cooper Mcwel 38 Centerfire Sporter
Dakota 22 Sporter Bolt-Action Rifle
Dakota 76 Classic Bolt-Action Rifle
Dakota 76 Short Action Rifles
Dakota :6 Safari Bolt-Action Rifle
Dakota 416 Rigby African
E.A.A.'Sabatti Rover S70 Bolt-Action Rifle
Auiguste ' -fmcot,. Bolt-Action Rifles
Carl Gustaf 2000 Boit-Acton Rifle
Hevyi Magnoni Express Series Rifle]l,'wu Lightninp B,,lt.Action Rifle

Hota Rcutrec ('omo Rifle
nh-rarois Mark X Viscount Bolt-Action Rifle

lnterarms MiniMok X Rifle
lnterarms Mark X Whitworth Bolt-Actio, Rifle
Interar;s Whiitiorth Express Riflc
f'er Johnson Model 5 IOOA I .,Lng-Ran!i- Rifle
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Red Willow Armory Ballard No. 4.5 Target Rifle
Reminzgton-Style Rolling Block Carbine
Ruger No. IB Single Shot
Ruger No. IA Light Sporter
Ruger No. IH Tropical Rifle
Ruger No. IS Medium Sporter
Ruger No. 1 RSI International
Ruger No. IV Special Varminter
C. Sharps Arms New Model 1874 Old Reliable
C. Sharps Arms New Model 1875 Rifle
C. Sharps Arms 1875 Classic Sharps
C. Sharps Arms New Model 1875 Target & Long Range
Shiloh Sharps 1874 Long RangeExpress
Shiloh Sharps 1874 Montana Roughrider
Shiloh Sharps 1874 Military Carbine
Shiloh Sharps 1874 Business Rifle
Shiloh Sharps 1874 Military Rifle
Sharps 1874 Old Reliable
ThompsonICenter Contender Carbine
Thompson/Center Stainless Contender Carbine
Thompson/Center Contender Carbine Survival System
Thompson/Center Contender Carbine Youth Model
Thompson/Center TCR '87 Single Shot Rifle
Uberti Rolling Block Baby Carbine

Driings, Combination Guns, Double Rifles
Baretta Express SSO 0/U Double Rifes
Baretta Model 455 SxS Express Rifle
Chapuis RGExpress Double Rifle
Auguste Francotte Sidelock Double Rifles
Auguste Francotte Boxlock Double Rifle
Heym Model 55B 0 / U Double Rifle
Heym Model 55FW O/U Combo Gun
Heym Model 88b Side-by-Side Double Rifle
Kodiak Mk IV Double Rifle
Kreighoff Teck O/U Combination GunKrihoffTrumpf Drillin

Merkel Over/Under Combination Guns
Merkel Drillings
Merkel Model 160 Side-by-Side Double Rifles
Merkel Over/Under Double Rifles
Savage 24F O/U Combination Gun
Savage 24F-12T Turkey Gun
%prngfild Inc. M6 Scout Rifle/ Shotgun
Tia Model 412s Combination Gun

Tikka Model 4128 Double Fire
A Zoli Rifle-Shotgun 0/ U Combo

Riniftrw Rit&.-A stooaderw
AMT Lightning 25/22 Rifle
AMT Lightning Small-Game Hunting Rifle II
AMT Magnum Hunter Auto Rifle
Anschutz 525 Deluxe Auto
Armscor Model 20P Auto Rifle
Browning Auto-22 Rifle
Browning Auto-22 Grade VI
Krico Model 260 Auto Rifle
Lakefield Arm. Model 64B Auto Rifle
Marl in Model 60 Self-Loadi. Rife
Marlin Model 60ss Self-Loading Rife
Marlin Model 70 HC Auto
Marlin Model 9901 Self-Loading Rifle
Marlin Model 70P Papoose
Marlin Model 922 Magnum Self-Loading Rifle
Marlin Model 995 Self-Loading Rifle
Norinco Model 22 ATD Rifle
Remington Model 522 Viper Autoloading Rifle
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Remington 552BDL Speedmaster Rifle
Ruger 10 /22 Autoloading Carbine (w lo folding stock)
Survival Arms AR-7 Explorer Rifle
Texas Remington Revolving Carbine
Voere Model 2115 Auto Rifle

Rimfire Rifles--Lever & Slide Action

Browning BL-22 Lever-Action Rifle
Marlin 39TDS Carbine
Marlin Model 39AS Golden Lever-Action Rifle
Remington 572BDL Fieldmaster Pump Rifle
Norinco EM-321 Pump Rifle
Rossi Model 62 SA Pump Rifle
Rossi Model 62 SAC Carbine
Winchester Model 9422 Lever-Action Rifle
Winchester Model 9422 Magnum Lever-Action Rifle

Rimflre Rifle*--Bolt Actions & Single Shot*
Anschutz Achiever Bolt-Action Rifle
Anschutz 1416D / 1516D Classic Rifles
Anschutz 1418D / 1518D Mannlicher Rifles
Anschutz 1700D Classic Rifles
Anschutz 1700D Custom Rifles
Anschutz 1700 FWT Bolt-Action Rifle
Anschutz 1700D Graphite Custom Rifle
Anschutz 1700D Bavarian Bolt-Action Rifle
Armscor Model 14P Bolt-Action Rifle
Armscor Model 1500 Rifle
BRNO ZKM-452 Deluxe Bolt-Action Rifle
BRNO ZKM 452 Deluxe
Beeman /HW 60-J-ST Bolt-Action Rifle
Browning A-Bolt 22 Bolt-Action Rifle
Browning A-Bolt Gold Medallion
Cabanas Phaser Rifle
Cabanas Master Bolt-Action Rifle
Cabanas Espronceda IV Bolt-Action Rifle
Cabanas Leyre Bolt-Action Rifle
Chipmunk Single Shot Rifle
Cooper Arms Model 36S Sporter Rifle
Dakota 22 Sporter Bolt-Action Rifle
Krico Model 300 Bolt-Action Rifles
Lakefield Arms Mark II Bolt-Action Rifle
Lakefield Arms Mark I Bolt-Action Rifle
Magtech Model MT-22C Bolt-Action Rifle
Marlin Model 880 Bolt-Action Rifle
Marlin Model 881 Bolt-Action Rifle
Marlin Model 882 Bolt-Action Rifle
Marlin Model 883 Bolt-Action Rifle
Marlin Model 883SS Bolt-Action Rifle
Marlin Model 25MN Bolt-Action Rifle
Marlin Model 25N Bolt-Action Repeater
Marlin Model 15YN "Little Buckaroo"
Mauser Model 107 Bolt-Action Rifle
Mauser Model 201 Bolt-Action Rifle
Navy Arms TU-KKW Training Rifle
Navy Arms TU-33140 Carbine
Navy Arms TU-KKW Sniper Trainer
Norinco JW-27 Bolt-Action Rifle
Norinco JW-15 Bolt-Action Rifle
Remington 541-T
Remington 40-XR Rimfire Custom Sporter
Remington 541-T HB Bolt-Action Rifle
Remington 581-S Sportsman Rifle
Ruger 77/22 Rimfire Bolt-Action Rifle
Ruger K77122 Varmint Rifle
Ultra Light Arms Model 20 RF Bolt-Action Rifle
Winchester Model 52B Sporting Rifle
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KDF K15 American Bolt-Action Rifle
Krico Model 600 Bolt-Action Rifle
Krico Model 700 Bolt-Action Rifles
Mauser Model 66 Bolt-Action Rifle
Mauser Model 99 Bolt-Action Rifle
McMilan Signature Classic Sporter
McMillan Signature Super Varminter
McMillan Signature Alaskan
McMillan Signature Titanium Mountain Rifle
McMillan Classic Stainless Sporter
McMillan Talon Safari Rifle
McMillan Talon Sporter Rifle
Midland 1500S Survivor Rifle
Navy Arms TU-33140 Carbine
Parker-Hale Model 81 Classic Rifle
Parker-Hale Model 81 Classic African Rifle
Parker-Hale Model 1000 Rifle
Parker-Hale Model 1100M African Magnum
Parker-Hale Model 1100 Lightweight Rifle
Parker-Hale Model 1200 Super Rifle
Parker-Hale Model 1200 Super Clip Rifle
Parker-Hale Model 1300C Scout Rifle
Parker-Hale Model 2100 Midland Rifle
Parker-Hale Model 2700 Lightweight Rifle
Parker-Hale Model 2800 Midland Rifle
Remington Model Seven Bolt-Action Rifle
Remington Model Seven Youth Rifle
Remington Model Seven Custom KS
Remington Model Seven Custom MS Rifle
Remington 700 ADL Bolt-Action Rifle
Remington 700 BDL Bolt-Action Rifle
Remington 700 BDL Varmint Special
Remington 700 BDL European Bolt-Action Rifle
Remington 700 Varmint Synthetic Rifle
Remington 700 BDL SS Rifle
Remington 700 Stainless Synthetic Rifle
Remington 700 MTRSS Rifle
Remington 700 BDL Left Hand
Remington 700 Camo Synthetic Rifle
Remington 700 Safari
Remington 700 Mountain Rifle
Remington 700 Custom KS Mountain Rifle
Remington 700 Classic Rifle
Ruger M77 Mark 11 Rifle
Ruger M77 Mark II Magnum Rifle
Ruger M77RL Ultra Light
Ruger M77 Mark 11 All-Weather Stainless Rifle
Ruger M77 RSI International Carbine
Ruger M77 Mark 11 Express Rifle
Ruger M77VT Target RifleSako Hunter Rifle

Sako Fiberclass Sporter
Sako Safari Grade Bolt Action
Sako Hunter Left-Hand Rifle
Sako Classic Bolt Action
Sako Hunter LS Rifle
Sako Deluxe Lightweight
Sako Super Deluxe Sporter
Sako Mannlicher-Style Carbine
Sako Varmint Heavy Barrel
Sako TRG-S Bolt-Action Rifle
Sauer 90 Bolt-Action Rifle
Savage 11OG Bolt-Action Rifle
Savage 1JOCY Youth/Ladies Rifle
Savage 11OWLE One of One Thousand Limited Edition Rifle
Savage 11OGXP3 Bolt-Action Rifle
Savage Z10F Bolt-Action Rifle
Savage 110FXP3 Bolt-Action Rifle
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Savage 110GV Varmint Rifle
Savage 112FV Varmint Rifle
Savage Model 112FVS Varmint Rifle
Savage Model 112BV Heavy Barrel Varmint Rifle
Savage 116FSS Bolt-Action Rifle
Savage Model 116FSK Kodiak Rifle
Savage 110FP Police Rifle
Steyr-Mannlicher Sporter Models SL, L, M, S. SIT
Steyr-Mannlicher Luxus Model L, M, S
Steyr-Mannlicher Model M Professional Rifle
Tikka Bolt-Action Rifle
Tikka Premium Grade Rifles
Tikka Varmint / Continental Rifle
Tikka Whitetail/Battue Rifle
Ultra Light Arms Model 20 Rifle
Ultra Light Arms Model 28, Model 40 Rifles
Voere VEC 91 Lightning Bolt-Action Rifle
Voere Model 2165 Bolt-Action Rifle
Voere Model 2155, 2150 Bolt-Action Rifles
Weatherbyv Mark V Deluxe Bolt-Action Rifle
Weatherby Lasermark V Rifle
Weatherby Mark V Crown Custom Rifles
Weatherby Mark V Sporter Rifle
Weatherby Mark V Safari Grade Custom Rifles
Weatherby Weathermark Rifle
Weatherby Weathermark Alaskan Rifle
Weatherby Classicmark No. 1 Rifle
Weatherby Weatherguard Alaskan Rifle
Weatherby Vanguard VGX Deluxe Rifle
Weatherby Vanguard Classic Rifle
Weatherby Vanguard Classic No. I Rifle
Weatherby Vanguard Weatherguard Rifle
Wichita Classic Rifle
Wichita Varmint Rifle
Winchester Model 70 Sporter
Winchester Model 70 Sporter WinTuff
Winchester Model 70 SM Sporter
Winchester Model 70 Stainless Rifle
Winchester Model 70 Varmint
Winchester Model 70 Synthetic Heavy Varmint Rifle
Winchester Model 70 DBM Rifle
Winchester Model 70 DBM-S Rifle
Winchester Model 70 Featherweight
Winchester Model 70 Featherweight WinTuff
Winchester Model 70 Featherweight Classic
Winchester Model 70 Lightweight Rifle
Winchester Ranger Rifle
Winchester Model 70 Super Express Magnum
Winchester Model 70 Super Grade
Winchester Model 70 Custom Sharpshooter
Winchester Model 70 Custom Sporting Sharpshooter Rifle

Centerfire Rifles-Single Shot
Armsport 1866 Sharps Rifle, Carbine
Brown Model One Single Shot Rifle
Browning Model 1885 Single Shot Rifle
Dakota Single Shot Rifle
Desert Industries G-90 Single Shot Rifle
Harrington & Richardson Ultra Varmint Rifle
Model 1885 High Wall Rifle
Navy Arms Rolling Block Buffalo Rifle
Navy Arms #2 Creedmoor Rifle
Navy Arms Sharps Cavalry Carbine
Navy Arms Sharps Plains Rifle
New England Firearms Handi-Rifle
Red Willow Armory Ballard No. 5 Pacific
Red Willow Armory Ballard No. 1.5 Hunting Rifle
Red Willow Armory Ballard No. 8 Union Hill Rifle
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Competition Rifies--enterfire & Rimfire

Anschutz 64-MS Left Silhouette
Anschutz 1808D RT Super Match 54 Target
Anschutz 1827B Biathlon Rifle
Anschutz 1903D Match Rifle
Anschutz 1803D Intermediate Match
Anschutz 1911 Match Rifle
Anschutz 54.18MS REP Deluxe Silhouette Rifle
Anschutz 1913 Super Match Rifle
Anschutz 1907 Match Rifle
Anschutz 1910 Super Match 11
Anschutz 54.18MS Silhouette Rifle
Anschutz Super Match 54 Target Model 2013
Anschutz Super Match 54 Target Model 2007
Beeman /Feinwerkbau 2600 Target Rifle
Cooper Arms Model TRP-1 ISU Standard Rifle
E.A.A. / Weihrauch 1-W 60 Target Rifle
EA.A. /1HW 660 Match Rifle
Finnish Lion Standard Target Rifle
Krico Model 360 S2 Biathlon Rifle
Krico Model 400 Match Rifle
Krico Model 360S Biathlon Rifle
Krico Model 500 Kricotronic Match Rifle
Krico Model 600 Sniper Rifle
Krico Model 600 Match Rifle
Lakefield Arms Model 90B Target Rifle
Lakefield Arms Model 91T Target Rifle
Lakefield Arms Model 92S Silhouette Rifle
Marlin Model 2000 Target Rifle
Mauser Model 86-SR Specialty Rifle
McMillan M-86 Sniper Rifle
McMillan Combo M-87/M-88 50-Caliber Rifle
McMillan 300 Phoenix Long Range Rifle
McMillan M-89 Sniper Rifle
McMillan National Match Rifle
McMillan Long Range Rifle
Parker-Hale -87 Target Rifle
Parker-Hale M-85 Sniper Rifle
Remington 40-XB Rangemaster Target Centerfire
Remington 40-XR KS Rimfire Position Rifle
Remington 40-XBBR KS
Remington 40-XC KS National Match Course Rifle
Sako TRG-21 Bolt-Action Rifle
Steyr-Mannlicher Match SPG-UIT Rifle
Steyr-Mannlicher SSG P-I Rifle
Steyr-Mannlicher SSG P-III Rifle
Steyr-Mannlicher SSG P-IV Rifle
Tanner Standard UIT Rifle
Tanner 50 Meter Free Rifle
Tanner 300 Meter Free Rifle
Wichita Silhouette Rifle

Shotgun-Autoloaders

American Arms /Franchi Black Magic 48/AL
Benelli Super Black Eagle Shotgun
Benelli Super Black Eagle Slug Gun
Benelli M1 Super 90 Field Auto Shotgun
Benelli Mon ltro Super 90 20-Gauge Shotgun
Benelli Montefeltro Super 90 Shotgun
Benelli Ml Sporting Special Auto Shotgun
Benelli Black Eagle Competition Auto Shotgun
Beretta A-303 Auto Shotgun
Beretta 390 Field Auto Shotgun
Beretta 390 Super 7ap, Super Skeet Shotguns
Beretta Vittoria Auto Shotgun
Beretta Model 1201F Auto Shotgun
Browning BSA 10 Auto Shotgun
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Browning Bsa 10 Stalker Auto Shotgun
Browning A-50OR Auto Shotgun
Browning A-50OG Auto Shotgun
Browning A-50OG Sporting Clays
Browning Auto-5 Light 12 and 20
Browning Auto-5 Stalker
Browning Auto-5 Magnum 20
Browning Auto-5 Magnum 12
Churchill Turkey Automatic Shotgun
Cosmi Automatic Shotgun
Maverick Model 60 Auto Shotgun
Mossberg Model 5500 Shotgun
Mossberg Model 9200 Regal Semi-Auto Shotgun
Mossberg Model 9200 USST Auto Shotgun
Mossberg Model 9200 Camo Shotgun
Mossberg Model 6000 Auto Shotgun
Remington Model 1100 Shotgun
Remington 11-87 Premier Shotgun
Remington 11-87 Sporting Clays
Remington 11-87 Premier Skeet
Remington 11-87 Premier Trap
Remington 11-87 Special Purpose Magnum
Remington 11-87 SPS-T Camo Auto Shotgun
Remington 11-87 Special Purpose Deer Gun
Remington 11-87 SPS-BG-Camo Deer/Turkey Shotgun
Remington 11-87 SPS-Deer Shotgun
Remington 11-87 Special Purpose Synthetic Camo
Remington SP-10 Magnum-Camo Auto Shotgun
Remington SP-10 Magnum Auto Shotgun
Remington SP-10 Magnum Turkey Combo
Remington 1100 LT-20 Auto
Remington 1100 Special Field
Remington 1100 20-Gauge Deer Gun
Remington 1100 LT-20 Tournament Skeet
Winchester Model 1400 Semi-Auto Shotgun

Shotguns-Slide Actions

Browning Model 42 Pump Shotgun
Browning BPS Pump Shotgun
Browning BPS Stalker Pump Shotgun
Browning BPS Pigeon Grade Pump Shotgun
Browning BPS Pump Shotgun (Ladies and Youth Model)
Browning BPS Game Gun Turkey Special
Browning BPS Game Gun Deer Special
Ithaca Model 87 Supreme Pump hotgun
Ithaca Model 87 Deerslayer Shotgun
Ithaca Deerslayer II Rifled Shotgun
Ithaca Model 87 Turkey Gun
Ithaca Model 87 Deluxe Pump Shotgun
Magtech Model 586-VR Pump Shotgun
Maverick Models 88, 91 Pump Shotguns
Mossberg Model 500 Sporting Pump
Mossberg Model 500 Camo Pump
Mossberg Model 500 Muzzleloader Combo
Mossberg Model 500 Trophy Slugster
Mossberg Turkey Model 500 Pump
Mossberg Model 500 Bantam Pump
Mossberg Field Grade Model 835 Pump Shotgun
Mossberg Model 835 Regal Ulti-Mag Pump
Remington 870 Wingmaster
Remington 870 Special Purpose Deer Gun
Remington 870 SPS-BG-Camo Deer/Turkey Shotgun
Remington 870 SPS-Deer Shotgun
Remington 870 Marine Magnum
Remington 870 TC Trap
Remington 870 Special Purpose Synthetic Camo
Remington 870 Wingmaster Small Gauges

Remington 870 Express Rifle Sighted Deer Gun
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Remington 879 SPS Special Purpose Magnum
Remington 870 SPS-T Camo Pump Shotgun
Remington 870 Special Field
Remington 870 Express Turkey
Remington 870 High Grades
Remington 870 Express
Remington Model 870 Express Youth Gun
Winchester Model 12 Pump Shotgun
Winchester Model 42 High Grade Shotgun
Winchester Model 1300 Walnut Pump
Winchester Model 1300 Slug Hunter Deer Gun
Winchester Model 1300 Ranger Pump Gun Combo & Deer Gun
Winchester Model 1300 Turkey Gun
Winchester Model 1300 Ranger Pump Gun

Shotguns--OverlUnders

American Arms IFranchi Falconet 2000 O/U
American Arms Silver 1O / U
American Arms Silver II Shotgun
American Arms Silver Skeet 0 / U
American Arms/Franchi Sporting 2000 0/U
American Arms Silver Sporting O U
American Arms Silver Trap 0/U
American Arms WS / OU 12, TS / OU 12 Shotguns
American Arms WT/OU 10 Shotgun
Armsport 2700 0 / U Goose Gun
Armsport 2700 Series 0/U
Armsport 2900 Tri-Barrel Shotgun
Baby Bretton Over/ Under Shotgun
Beretta Model 686 Ultralight 0/U
Beretta ASE 90 Competition 0 / U Shotgun
Beretta Over/ Under Field Shotguns
Beretta Onyx Hunter Sport 0 / U Shotgun
Beretta Model S05, S06, S09 Shotguns
Beretta Sporting Clay Shotguns
Beretta 687EL Sporting 0/U
Beretta 682 Super Sporting 0/U
Beretta Series 682 Competition Over/Unders
Browning Citori 0/U Shotgun
Browning Superlight Citon Over/Under
Browning Lightning Sporting Clays
Browning Micro Citori Lightning
Browning Citori Plus Trap Combo
Browning Citori Plus Trap Gun
Browning Citori 0/U Skeet Models
Browning Citori 0 / U Trap Models
Browning Special Sporting Clays
Browning Citori GTI Sporting Clays
Browning 325 Sporting Clays
Centurion Over / Under Shotgun
Chapuis Over/Under Shotgun
Connecticut Valley Classics Classic Sporter O/U
Connecticut Valley Classics Classic Field Waterfowler
Charles Daly Field Grade 0 / U
Charles Daly Lux Over/Under
E.A.A /Sabatti Sporting Clays Pro-Gold 0/ U
EAA/Sabatti Falcon-Mon Over/Under
Kassnar Grade 10 / U Shotgun
Krieghoff K-80 Sporting Clays 0/U

rho K-S0 Skeet Shotgun
Krieghoff K-S0 International Skeet
Krieghoff K-80 Four-Barrel Skeet Set
Krieghoff K-80/RT Shotguns
Krieghoff K-0 0/U Trap Shotgun
Laurona Silhouette 300 Sporting Clays
Laurona Silhouette 300 Trap
Laurona Super Model Over/ Unders
Ljutic LM-6 Deluxe 0 / U Shotgun

HeinOnline  -- 5 Bernard D. Reams Jr., The Omnibus Anti-Crime Act: A Legislative History of the Violent Crime Control and Law
Enforcement Act of 1994, Public Law 103-322, September 13, 1994 37 1997

Case 1:13-cv-00291-WMS   Document 74-9   Filed 06/21/13   Page 38 of 49



38

Marocehi Conquista Over/ Under Shotgun
Marocchi Avanza 0 / U Shotgun
Merkel Model 200E 0/U Shotgun
Merkel Model 200E Skeet, Trap Over/Unders
Merkel Model 203E, 303E Over/Under Shotguns
Perazzi Mirage Special Sporting 0/ U
Perazzi Mirage Special Four-Gauge Skeet
Perazzi Sporting Classic OIU
Perazzi MX7 Over! Under Shotguns
Perazzi Mirage Special Skeet Over/Under
Perazzi MX8/MX8 Special Trap, Skeet
Perazzi MX8/20 Over/Under Shotgun
Perazzi MX9 Single Over/Under Shotguns
Perazzi MX12 Hunting Over/Under
Perazzi MX28, MX410 Game 0 / U Shotguns
Perazzi MX20 Hunting Over/ Under
Piotti Boss Over/Under Shotgun
Remington Peerless Over/ Under Shotgun
Ruger Red Label 0 / U Shotgun
Ruger Sporting Clays 0 / U Shotgun
San Marco 12-Ga. Wildflower Shotgun
San Marco Field Special 0/U Shotgun
San Marco 10-Ga. 0/U Shotgun
SKB Model 505 Deluxe Overl Under Shotgun
SKB Model 685 Over/Under Shotgun
SKB Model 885 Over/ Under Trap, Skeet, Sporting Clays
Stoeger/IGA Condor 1O / U Shotgun
Stoeger/IGA ERA 2000 Over! Under Shotgun
Techni-Mec Model 610 Over! Under
Tikka Model 412S Field Grade Over/ Under
Weatherby Athena Grade IV 0 / U Shotguns
Weatherby Athena Grade V Classic Field 0 / U
Weatherby Orion 0/U Shotguns
Weatherby II, III Classic Field 0 /Us
Weatherby Orion II Classic Sporting Clays 0 / U
Weatherby Orion II Sporting Clays 0/U
Winchester Model 1001 0/ U Shotgun
Winchester Model 1001 Sporting Clays 0 / U
Pietro Zanoletti Model 2000 Field 0/U

Shotguns.-Side by Sides
American Arms Brittany Shotgun
American Arms Gentry Double Shotgun
American Arms Derby Side-by-Side
American Arms Grulla #2 Double Shotgun
American Arms WS/SS 10
American Arms TS/SS 10 Double Shotgun
American Arms TS / SS 12 Side-by-Side
Arrieta Sidelock Double Shotguns
Armsport 1050 Series Double Shotguns
Arizaga Model 31 Double Shotgun
AYA Boxlock Shotguns
AYA Sidelock Double Shotguns
Beretta Model 452 Sidelock Shotgun
Beretta Side-by-Side Field Shotguns
Crucelegui Hermanos Model 150 Double
Chapuis Side-by-Side Shotgun
E.A.A. /Sabatti Saba-Mon Double Shotgun
Charles Daly Model Dss Double
Ferlib Model F VII Double Shotgun
Auguste Francotte Boxlock Shotgun
Auguste Francotte Sidelock Shotgun
Garbi Model 100 Double
Garbi Model 101 Side-by-Side
Garbi Model 103A, B Side-by-Side
Garbi Model 200 Side-by-Side
Bill Hanus Birdgun Doubles
Hatfield Uplander Shotgun
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Merkeil Model 8, 47E Side-by-Side Shots
Merkel Model 47LSC Sporting Clays Double
Merkel Model 47S, 147S Side-by-Sides
Parker Reproductions Side-by-Side
Piotti King No. I Side-by-Side
Mitti Lunik Side-by-Sid
Piotti King Extra Side-by-Side
Piotti Piuma Side-by-Side
Precision Sports Model 600 Series Doubles
Rizzini Boxlock Side-by-Side
Rizini Sidelock Side-by-Side
Stoeger/IGA Uplander Side-by-Side Shotgun
Ugartechea 10-Ga. Magnum Shotgun

Shoigu-Rolt Action. & Single Shot.
Armsport Single Barrel Shotgun
Browning BT-99 Competition Trap Special
Browning BT-99 Plus Trap Gun
Browning BT-99 Plus Micro
Browning Recoilless Trap Shotgun
Browning Micro Recoilless Trap Shotgun
Desert Industries Big Twenty Shogun
Harrington & Richardson Topper Model 098
Harrington & Richardson Topper Classic Youth Shotgun
Harrington & Richardson N W.TF. Turkey Mag
Harrington & Richardson Topper Deluxe Model 098
Krieghoff KS-5 Trap Gun
K~rieghoff XS-5 Special
K'rieghoff K-80 Single Barrel Trap Gun
Ljutic Mono Gun Single Barrel
Ljutic LTX Super Deluxe Mono Gun
ijutic Recoilless Space Gun Shotgun

Marlin Model 55 Goose Gun Bolt Action
New England Firearms Turkey and Goose Gun
New England Firearms N.W.T.F. Shotgun
New England Firearms Tracker Slug Gun
New England Firearms Standard Pardner
New England Firearms Survival Gun
Perazzi TMI Special Single Trap
Remington 90-T Super Single Shotgun
Snake Charmer 1 Shotgun
Stoeger/IGA Reuna Single Barrel Shotgun
Thompson/Center TCR "87 Hunter Shotgun.

§ 923. Licensing
(a) * * *

• * * * * * *

(i) Licensed importers and licensed manufacturers shall identify
by means of a serial number engraved or cast on the receiver or
frame of the weapon, in such manner as the Secretary shall by reg-
ulations prescribe, each firearm imported or manufactured by such
importer or manufacturer. The serial number of any semiautomatic
assault weapon manufactured after the date of the enactment of this
sentence shall clearly show the date on which the weapon was man-
ufactured. A large capacity ammunition feeding device manufac-
tured after the date of the enactment of this sentence shall be identi-
fied by a serial number that clearly shows that the device was man-
ufactured or imported after the effective date of this subsection, and
such other identification as the Secretary may by regulation pre-
scribe.
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§ 924. Penalties
(aX1) Except as otherwise provided in this subsection, subsection

(b), (c), or (f) of this section, or in section 929, whoever-
(A) knowingly makes any false statement or representation

with respect to the information required by this chapter to be
kept in the records of a person licensed under this chapter or
in applying for any license or exemption or relief from disabil-
ity under the provisions of this chapter;

(B) knowingly violates subsection (a)(4), (a)(6), (f), (k), [or (q)
of section 9221 (r), (v), or (x) of section 922;

(6) A person who knowingly violates section 922(w) shall be fined
not more than $1,000, imprisoned not more than 6 months, or both.
Section 3571 shall not apply to any offense under this paragraph.

(c)(1) Whoever, during and in relation to any crime of violence or
drug trafficking crime (including a crime of violence or drug traf-
ficking crime which provides for an enhanced punishment if com-
mitted by the use of a deadly or dangerous weapon or device) for
which he may be prosecuted in a court of the United States, uses
or carries a firearm, shall, in addition to the punishment provided
for such crime of violence or drug trafficking crime, be sentenced
to imprisonment for five years, and if the firearm is a short-
barreled rifle, short-barreled shotgun, or semiautomatic assault
weapon, to imprisonment for ten years, and if the firearm is a ma-
chinegun, or a destructive device, or is equipped with a firearm si-
lencer or firearm muffler, to imprisonment for thirty years. In the
case of his second or subsequent conviction under this subsection,
such person shall be sentenced to imprisonment for twenty years,
and if the firearm is a machinegun, or a destructive device, or is
equipped with a firearm silencer or firearm muffler, to life impris-
onment without release. Notwithstanding any other provision of
law, the court shall not place on probation or suspend the sentence
of any person convicted of a violation of this subsection, nor shall
the term of imprisonment imposed under this subsection run con-
currently with any other term of imprisonment including that im-
posed for the crime of violence or drug trafficking crime in which
the firearm was used or carried. No person sentenced under this
subsection shall be eligible for parole during the term of imprison-
ment imposed herein.
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SUPPLEMENTAL VIEWS OF HON. DAN GLICKMAN

I supported this bill because it is a narrowly crafted bill focused
on specific weapons that have no business being on our streets. It
is aimed at rapid fire weapons that have the sole purpose of killing
people, and it is aimed at weapons that are more suited for the bat-
tlefield than the target range.

I believe that violence in our nation is getting out of hand. It is
devastating to read that a student killed a student with a semi-
automatic weapon. But it is equally devastating to hear of students
killing students with anyone. What we really need to focus on is
why students are engaging in violence in the first place. F~r this
reason, I think this legislation must be viewed as part of the effort
to reduce crime-in conjunction with the comprehensive crime bill
that increases penalties, calls for tougher sentencing, provides for
more jails and police officers, and provides for prevention pro-
grams.

But we must not abrogate the Second Amendment rights that
are provided for in the Constitution. We must be extremely careful
that in this legislation and in any legislation in the future, that we
are not taking away guns that truly are used for sports, hunting,
or self-defense.

I don't believe that this bill is the first step in a long road to ban-
ning guns. However, some of my constituents have expressed their
fear that the Congress is moving slowly toward banning all guns
for all people. We must be absolutely clear that this narrowly craft-
ed legislation is not that first step and is not just a precursor to
further, broader federal gun control and federal gun bans. Sport
shooters and hunters tell me that they don't want assault weapons
on the streets and in the hands of gang members any more than
anyone else. But what they don't want is for Congress to take the
short step to saying that the hunting rifles are being used on the
streets, and should be taken away. And then the handguns are
being used on the streets and should be taken away.

I want to make sure that what we are doing has a purpose-that
it gets at the weapons that are being used by gang members and
others in killing sprees or other random violence. I want to be able
to assure the hunters, sport shooters and folks who want to be pre-
pared for self-defense that we're not going to turn around and tell
these gun owners that their sporting guns are illegal. This is a
good bill, but let's tread very carefully before going any further.

Finally, because I want to make sure that there is no mistake
about which guns are banned and which are exempt, especially
guns that will be developed in the future, I offered an amendment

uring Committee markup that was accepted by the Committee.
This amendment clarifies that simply because a gun is not on the
list of specifically exempted guns, does not mean that that firearm
is banned. A firearm must meet the specific criteria set out in the
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bill, or be specifically named as a banned gun before it can be
banned. In other words, the exempted gun list is not exhaustive.

Furthermore, my amendment makes clear that no gun may be
taken off the list of specifically exempted guns as long as the act
is in effect. In this way, it is absolutely clear that the intent of Con-
gress is that exempted guns remain exempted.
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DISSENTING VIEWS OF HON. F. JAMES SENSENBRENNER,
JR., HON. GEORGE GEKAS, HON. LAMAR S. SMITH, HON.
BILL McCOLLUM, HON. HOWARD COBLE, HON. STEVE
SCHIFF, AND HON. BOB GOODLATTE

We strongly op pose H.R. 4296 which would ban a variety of guns.
The primary problem with this bill is that it targets law abiding
citizens. If this bill passes, simply possessing a shotgun or rifle
could land you in jail. You don't have to shoot anybody. You don't
have to threaten anyone, just leaving it in the hall closet is enough
to land you in jail. Even if you use the gun for self-defense, you
can go to jail.

It is already a federal crime for convicted criminals to possess
these weapons, or any other gun for that matter. The laws aimed
at these criminals should be fully enforced before we start going
into the homes of law-abiding citizens and arresting them.

Another problem with this legislation is that simple, cosmetic
changes to certain guns would turn those guns from being illegal
to, all of a sudden being legal. For example, simply by removing a
pistol grip, or a bayonet mount from a rifle saves the owner from
going to jail, but leaves the gun's performance unaffected.

Finally, the problem of these guns has been greatly exaggerated.
Although semiautomatic weapons are used in the most high profile
killings that make it on the nightly news, in fact, more than 99
percent of killers eschew assault rifles and use more prosaic de-
vices. According to statistics from the Justice Department and re-
ports from local law enforcement, five times as manypeople are
kicked or beaten to death than are killed with assault rifles.

Passing this legislation is an excuse to avoid the real issues of
violent crime, and threatens the rights of law-abiding citizens.
Therefore, we oppose H.R. 4296. F. JAMES SENSENBRENNER, Jr.

GEORGE W. GEKAS.
LAMAR SMITH.
BILL MCCOLLUM.
HowARD COBLE.
STEVE SCHIFF.
BOB GOODLATTE.
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DISSENTING VIEWS OF HON. JACK BROOKS

I am strongly opposed to H.R. 4296, the Public Safety and Rec-
reational Firearms Use Protection Act, because it misidentifies the
causes of violent crime in the United States; diverts national prior-
ities away from meaningful solutions to the problem of violent
crime; punishes honest American gun owners who buy and use fire-
arms for legitimate, lawful purposes such as, but not necessarily
limited to, self-defense, target shooting, hunting, and firearms col-
lection; fails to focus the punitive powers of government upon
criminals. Most fundamentally, a prohibition on firearms violates
the right of individual Americans to keep and bear arms, protected
by the Second Amendment to the Constitution of the United
States--a stark fact of constitutional life that the proponents of
H.R. 4296 conveniently overlook in their zeal to abridge the rights
of law-abiding citizens.

Reasons claimed to justify a prohibition on the firearms that
would be affected by H.R. 4296 include the assertion that those
particular firearms are used often in the commission of violent
crimes. Data on the use of the firearms H.R. 4296 labels as "as-
sault weapons" is not comprehensive, but such data as do exist con-
sistently show that "assault weapons" are involved in a small per-
centage of violent crimes.

Most of the firearms labelled as "assault weapons" in H.R. 4296
are rifles-yet rifles are the general category of firearms used least
often in the commission of violent crimes. The FBI Uniform Crime
Reports, 1992, the most recent comprehensive data available,
shows that rifles of any description are used in 3.1 percent of homi-
cides, for example, while knives are used in 14.5 percent, fists and
feet are used in 5 percent, and blunt objects are used in another
5 percent.

Professor Gary Kleck, of Florida State University, the 1993 recip-
ient of the American Society of Criminology's Hindelang Award, es-
timates that one-half of 1 percent of violent crimes are committed
with "assault weapons." University of Texas criminologist Sheldon
Ekland-Olson estimates that one-quarter of rifle-related homicides
may involve rifles chambered for military cartridges, which would
include not only so-called "assault" type semi-automatic rifles, but
non-semiautomatic rifles as well.

Since 1980, rifle-related homicides have declined by more than a
third. According to the Metropolitan Police of Washington, D.C.,
the city which has the highest per capita rate of homicides of any
major city in the United States, between 1980-1993 there occurred
only 4 rifle-related homicides out of a total of more than 4,200
homicides in the period. The last rifle homicide during the period
was recorded in 1984. Other data from D.C. police show that rifles
are used in about one-tenth of 1 percent of robberies and assaults.
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The California Department of Justice surveyed law enforcement
agencies in the state in 1990, as the state's legislature addressed
"assault weapon" ban legislation there. The California Department
of Justice found that only 3.7 percent of the firearms that are used
in homicides and assaults were "assault weapons," defined there to
include even more firearms than are defined as "assault weapons"
in H.R. 4296.

Connecticut State Police report that less than 2 percent of fire-
arms seized by police in the state are "assault weapons"; the Mas-
sachusetts State Police report that "assault" type rifles were used
in one-half of 1 percent of homicides between 19851991.

I believe the proponents of H.R. 4296 are in error in claiming
that the Bureau of Alcohol, Tobacco and Firearms (BATF) has
traced a large number of "assault weapons" to crime. This claim
has been effectively contradicted by both the BATF itself and the
Congressional Research Service's (CRS) report on the BATF fire-
arms tracing system. The BATF has stated that it "does not always
know if a firearm being traced has been used in a crime." For in-
stance, sometimes a firearm is traced simply to determine the
rightful owner after it is found by a law enforcement officer.

Each year, the BATF traces about 50,000 firearms, yet only
about 1 percent of these traces relate to "assault weapons" that
have been seized by police in the course of investigations of violent
crimes. Most "assault weapons" traced relate not to violent crime
but to property violations, such as stolen guns being traced so that
they may be returned to their lawful owners, violations of the Gun
Control Act, and other non-violent circumstances.

As noted by BATF and by CRS in its report to Congress entitled
"Assault Weapons: Military-Style Semiautomatic Firearms Facts
and Issues" (1992) that firearms traces are not intended to "trace
guns to crime," that few "assault weapons" traced relative to vio-
lent crime investigations, and that available state and local law en-
forcement agency data shows relatively little use of "assault weap-
ons" are used frequently in violent crimes.

"Assault weapons" function in the same manner as any other
semi-automatic firearm. They fire once with each pull of the trig-
ger, like most firearms. They use the same ammunition as other
firearms, both semi-automatic and not. Therefore, "assault weap-
ons" are useful for target shooting, self-defense, hunting, and other
legitimate purposes, just as other firearms are.

H.R. 4296 would prohibit rifles that are commonly used for com-
petitive shooting, such as the Springfield NlA and the Colt "AR-
15."

Accessories found on some models of "assault weapons," such as
folding stocks, flash suppressors, pistol grips, bayonet lugs, and de-
tachable magazines may look menacing to persons unfamiliar with
firearms, but there is absolutely no evidence that any of these ac-
cessories provide any advantage to a criminal. As has been dem-
onstrated on many occasions, firearms which H.R. 4296 specifically
exempts from its prohibition, firearms not equipped with those ac-
cessories, can be fired at the same rate, with the same accuracy,
and with the same power as "assault weapons."

Time and again, supporters of H.R. 4296 have claimed that "as-
sault weapons" can be "spray-fired from the hip"; but this is simply
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not true. The firearms targeted in H.R. 4296 are not machineguns.
Machineguns are restricted under the National Firearms Act of
1934. H.R. 4296's guns are semi-automatic, and fire only one shot
at a time.

H.R. 4296's limitation on the capacity of ammunition feeding de-
vices would do nothing to reduce the number of rounds available
to a criminal. It has been demonstrated frequently that such de-
vices can be switched in less than a second, so a criminal deter-
mined to have available a number of rounds greater than H.R.
4296 would permit in a single magazine would need only to possess
additional smaller magazines. However, police have reportedly con-
sistently that when criminals fire shots, they rarely discharge more
than 2-5 rounds, well below the number of rounds H.R. 4296 would
permit in a single magazine.

Most fundamentally, to impinge upon the constitutionally-pro-
tected rights of honest, law-abiding Americans on the basis of
myth, misinformation, and newspaper headlines is a crime in and
of itself. To protect against such a mockery of our Constitution and
the infliction of such harm upon our citizens, I intend to oppose
H.R. 4296 vigorously on the House floor in the hope that careful
reflection will permit cooler heads and the light of reason to pre-
vail.
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Study on the Importability of Certain Shotguns 
 

Executive Summary 
 

The purpose of this study is to establish criteria that the Bureau of Alcohol, Tobacco, Firearms 
and Explosives (ATF) will use to determine the importability of certain shotguns under the 
provisions of the Gun Control Act of 1968 (GCA). 

The Gun Control Act of 1968 (GCA) generally prohibits the importation of firearms into the 
United States. 1  However, pursuant to 18 U.S.C. § 925(d), the GCA creates four narrow 
categories of firearms that the Attorney General must authorize for importation.  Under one such 
category, subsection 925(d)(3), the Attorney General shall approve applications for importation 
when the firearms are generally recognized as particularly suitable for or readily adaptable to 
sporting purposes (the “sporting purposes test”). 

After passage of the GCA in 1968, a panel was convened to provide input on the sporting 
suitability standards which resulted in factoring criteria for handgun importations.  Then in 1989, 
and again in 1998, the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) conducted 
studies to determine the sporting suitability and importability of certain firearms under section 
925(d)(3).  However, these studies focused mainly on a type of firearm described as 
“semiautomatic assault weapons.”  The 1989 study determined that assault rifles contained a 
variety of physical features that distinguished them from traditional sporting rifles.  The study 
concluded that there were three characteristics that defined semiautomatic assault rifles.2 

The 1998 study concurred with the conclusions of the 1989 study, but included a finding that 
“the ability to accept a detachable large capacity magazine originally designed and produced for 
a military assault weapon should be added to the list of disqualifying military configuration 
features identified in 1989.”3  Further, both studies concluded that the scope of “sporting 
purposes” did not include all lawful activity, but was limited to traditional sports such as hunting, 
skeet shooting, and trap shooting.  This effectively narrowed the universe of firearms considered 
by each study because a larger number of firearms are “particularly suitable for or readily 
adaptable to a sporting purpose” if plinking4 and police or military-style practical shooting 
competitions are also included as a “sporting purpose.”5  

Although these studies provided effective guidelines for determining the sporting purposes of 
rifles, ATF recognized that no similar studies had been completed to determine the sporting 

                                                            
1 Chapter 44, Title 18, United States Code (U.S.C.), at 18 U.S.C. § 922(l). 
2 These characteristics were:  (a) a military configuration (ability to accept a detachable magazine, folding/telescoping stocks, pistol grips, ability 
to accept a bayonet, flash suppressors, bipods, grenade launchers, and night sights); (b) a semiautomatic version of a machinegun; and  
(c) chambered to accept a centerfire cartridge case having a length of 2.25 inches or less.  1989 Report and Recommendation on the Importability 
of Certain Semiautomatic Rifles (1989 Study) at 6-9. 
3 1998 Department of the Treasury Study on the Sporting Suitability of Modified Semiautomatic Rifles (1998 Study) at 2. 
4 “Plinking” is shooting at random targets such as bottles and cans.  1989 Report at 10. 
5 1989 Report at 8-9; 1998 Study at 18-19. 
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suitability of shotguns.  A shotgun study working group (working group) was assigned to 
perform a shotgun study under the § 925(d)(3) sporting purposes test.  The working group 
considered the 1989 and 1998 studies, but neither adopted nor entirely accepted findings from 
those studies as conclusive as to shotguns. 

Sporting Purpose 
 
Determination of whether a firearm is generally accepted for use in sporting purposes is the 
responsibility of the Attorney General (formerly the Secretary of the Treasury).  As in the 
previous studies, the working group considered the historical context of “sporting purpose” and 
that Congress originally intended a narrow interpretation of sporting purpose under § 925(d)(3).   
 

While the 1989 and 1998 studies considered all rifles in making their recommendations, these 
studies first identified firearm features and subsequently identified those activities believed to 
constitute a legitimate “sporting purpose.”  However, in reviewing the previous studies, the 
working group believes that it is appropriate to first consider the current meaning of “sporting 
purpose” as this may impact the “sporting” classification of any shotgun or shotgun features.  For 
example, military shotguns, or shotguns with common military features that are unsuitable for 
traditional shooting sports, may be considered “particularly suitable for or readily adaptable to 
sporting purposes” if military shooting competitions are considered a generally recognized 
sporting purpose.  Therefore, in determining the contemporary meaning of sporting purposes, the 
working group examined not only the traditional sports of hunting and organized competitive 
target shooting, but also made an effort to consider other shooting activities. 
 
In particular, the working group examined participation in and popularity of practical shooting 
events as governed by formal rules, such as those of the United States Practical Shooting 
Association (USPSA) and International Practical Shooting Confederation (IPSC), to determine 
whether it was appropriate to consider these events a “sporting purpose” under § 925(d)(3).  
While the number of members reported for USPSA is similar to the membership for other 
shotgun shooting organizations,6 the working group ultimately determined that it was not 
appropriate to use this shotgun study to determine whether practical shooting is “sporting” under 
§ 925(d)(3).  A change in ATF’s position on practical shooting has potential implications for rifle 
and handgun classifications as well.  Therefore, the working group believes that a more thorough 
and complete assessment is necessary before ATF can consider practical shooting as a generally 
recognized sporting purpose.   
 
The working group agreed with the previous studies in that the activity known as “plinking” is 
“primarily a pastime” and could not be considered a recognized sport for the purposes of 

                                                            
6 Organization websites report these membership numbers:  for the United States Practical Shooting Association, approx. 19,000; Amateur 
Trapshooting Association,  over 35,000 active members; National Skeet Shooting Association, nearly 20,000 members; National Sporting Clays 
Association, over 22,000 members; Single Action Shooting Society, over 75,000 members. 
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importation.7  Because almost any firearm can be used in that activity, such a broad reading of 
“sporting purpose” would be contrary to the congressional intent in enacting section 925(d)(3).  
For these reasons, the working group recommends that plinking not be considered a sporting 
purpose.  However, consistent with past court decisions and Congressional intent, the working 
group recognized hunting and other more generally recognized or formalized competitive events 
similar to the traditional shooting sports of trap, skeet, and clays.   
 
Firearm Features 
 
In reviewing the shotguns used for those activities classified as sporting purposes, the working 
group examined State hunting laws, rules, and guidelines for shooting competitions and shooting 
organizations; industry advertisements and literature; scholarly and historical publications; and 
statistics on participation in the respective shooting sports.  Following this review, the working 
group determined that certain shotgun features are not particularly suitable or readily adaptable 
for sporting purposes.  These features include: 
 

(1) Folding, telescoping, or collapsible stocks; 
(2) bayonet lugs; 
(3) flash suppressors; 
(4) magazines over 5 rounds, or a drum magazine;  
(5) grenade-launcher mounts; 
(6) integrated rail systems (other than on top of the receiver or barrel); 
(7) light enhancing devices; 
(8) excessive weight (greater than 10 pounds for 12 gauge or smaller);  
(9) excessive bulk (greater than 3 inches in width and/or greater than 4 inches in depth); 
(10) forward pistol grips or other protruding parts designed or used for gripping the 
shotgun with the shooter’s extended hand. 
 

Although the features listed above do not represent an exhaustive list of possible shotgun 
features, designs or characteristics, the working group determined that shotguns with any one of 
these features are most appropriate for military or law enforcement use.  Therefore, shotguns 
containing any of these features are not particularly suitable for nor readily adaptable to 
generally recognized sporting purposes such as hunting, trap, sporting clay, and skeet shooting.  
Each of these features and an analysis of each of the determinations are included within the main 
body of the report.  
 

                                                            
7 1989 Study at 10; 1998 Study at 17. 
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Study on the Importability of Certain Shotguns 

The purpose of this study is to establish criteria that the Bureau of Alcohol, Tobacco, Firearms 
and Explosives (ATF) will use to determine the importability of certain shotguns under the 
provisions of the Gun Control Act of 1968 (GCA). 

Background on Shotguns 
 

A shotgun is defined by the GCA as “a weapon designed or redesigned, made or remade, and 
intended to be fired from the shoulder and designed or redesigned and made or remade to use the 
energy of an explosive to fire through a smooth bore either a number of ball shot or a single 
projectile for each single pull of the trigger.”8   

Shotguns are traditional hunting firearms and, in the past, have been referred to as bird guns or 
“fowling” pieces.  They were designed to propel multiple pellets of shot in a particular pattern 
that is capable of killing the game that is being hunted.  This design and type of ammunition 
limits the maximum effective long distance range of shotguns, but increases their effectiveness 
for small moving targets such as birds in flight at a close range.  Additionally, shotguns have 
been used to fire slugs.  A shotgun slug is a single metal projectile that is fired from the barrel.  
Slugs have been utilized extensively in areas where State laws have restricted the use of rifles for 
hunting.  Additionally, many States have specific shotgun seasons for deer hunting and, with the 
reintroduction of wild turkey in many States, shotguns and slugs have found additional sporting 
application.    

Shotguns are measured by gauge in the United States.  The gauge number refers to the “number 
of equal-size balls cast from one pound of lead that would pass through the bore of a specific 
diameter.”9  The largest commonly available gauge is 10 gauge (.0775 in. bore diameter).  
Therefore, a 10 gauge shotgun will have an inside diameter equal to that of a sphere made from 
one-tenth of a pound of lead.  By far, the most common gauges are 12 (0.729 in. diameter) and 
20 (0.614 in. diameter).  The smallest shotgun that is readily available is known as a “.410,” 
which is the diameter of its bore measured in inches.  Technically, a .410 is a 67 gauge shotgun. 

Background on Sporting Suitability 

The GCA generally prohibits the importation of firearms into the United States.10
   However, the 

statute exempts four narrow categories of firearms that the Attorney General shall authorize for 
importation.  Originally enacted by Title IV of the Omnibus Crime Control and Safe Streets Act 
of 1968,11 and amended by Title I of the GCA12 enacted that same year, this section provides, in 
pertinent part: 

                                                            
8 18 U.S.C. § 921(a)(5). 
9 The Shotgun Encyclopedia at 106. 
10 18 U.S.C. § 922(l). 
11 Pub. Law 90-351 (June 19, 1968). 
12 Pub. Law 90-618 (October 22, 1968). 
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the Attorney General shall authorize a firearm . . . to be imported or brought into 
the United States . . . if the firearm . . . (3) is of a type that does not fall within the 
definition of a firearm as defined in section 5845(a) of the Internal Revenue Code 
of 1954 and is generally recognized as particularly suitable for or readily 
adaptable to sporting purposes, excluding surplus military firearms, except in 
any case where the Secretary has not authorized the importation of the firearm 
pursuant to this paragraph, it shall be unlawful to import any frame, receiver, or 
barrel of such firearm which would be prohibited if assembled.13 (Emphasis 
added) 

 
This section addresses Congress’ concern that the United States had become a “dumping ground 
of the castoff surplus military weapons of other nations,”14 in that it exempted only firearms with 
a generally recognized sporting purpose.  In recognizing the difficulty in implementing this 
section, Congress gave the Secretary of the Treasury (now the Attorney General) the discretion 
to determine a weapon’s suitability for sporting purposes.  This authority was ultimately 
delegated to what is now ATF.  Immediately after discussing the large role cheap imported .22 
caliber revolvers were playing in crime, the Senate Report stated:  
 

[t]he difficulty of defining weapons characteristics to meet this target without 
discriminating against sporting quality firearms, was a major reason why the 
Secretary of the Treasury has been given fairly broad discretion in defining and 
administering the import prohibition.15  

 
Indeed, Congress granted this discretion to the Secretary even though some expressed 
concern with its breadth: 
 

[t]he proposed import restrictions of Title IV would give the Secretary of 
the Treasury unusually broad discretion to decide whether a particular type of  
firearm is generally recognized as particularly suitable for, or readily adaptable  
to, sporting purposes.  If this authority means anything, it permits Federal officials  
to differ with the judgment of sportsmen expressed through consumer preference 
in the marketplace….16 
 

Since that time, ATF has been responsible for determining whether firearms are generally 
recognized as particularly suitable for or readily adaptable to sporting purposes under the statute.  
 

                                                            
13 18 U.S.C. § 925(d)(3).  In pertinent part, 26 U.S.C. § 5845(a) includes “a shotgun having a barrel or barrels of less than 18 inches in length.” 
14 90 P.L. 351 (1968). 
15 S. Rep. No. 1501, 90th Cong. 2d Sess. 38 (1968). 
16 S. Rep. No. 1097, 90th Cong. 2d. Sess. 2155 (1968) (views of Senators Dirksen, Hruska, Thurmond, and Burdick).  In Gun South, Inc. v. 
Brady, 877 F.2d 858, 863 (11th Cir. 1989), the court, based on legislative history, found that the GCA gives the Secretary “unusually broad 
discretion in applying section 925(d)(3).” 
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On December 10, 1968, the Alcohol and Tobacco Tax Division of the Internal Revenue Service 
(predecessor to ATF) convened a “Firearm Advisory Panel” to assist with defining “sporting 
purposes” as utilized in the GCA.   This panel was composed of representatives from the 
military, law enforcement, and the firearms industry.  The panel generally agreed that firearms 
designed and intended for hunting and organized competitive target shooting would fall into the 
sporting purpose criteria.  It was also the consensus that the activity of “plinking” was primarily 
a pastime and therefore would not qualify.  Additionally, the panel looked at criteria for 
handguns and briefly discussed rifles.   However, no discussion took place on shotguns given 
that, at the time, all shotguns were considered inherently sporting because they were utilized for 
hunting or organized competitive target competitions. 
 
Then, in 1984, ATF organized the first large scale study aimed at analyzing the sporting 
suitability of certain firearms.  Specifically, ATF addressed the sporting purposes of the Striker-
12 and Streetsweeper shotguns.  These particular shotguns were developed in South Africa as 
law enforcement, security and anti-terrorist weapons.  These firearms are nearly identical 12-
gauge shotguns, each with 12-round capacity and spring-driven revolving magazines.  All 12 
rounds can be fired from the shotguns within 3 seconds.    
 
In the 1984 study, ATF ruled that the Striker-12 and the Streetsweeper were not eligible for 
importation under 925(d)(3) because they were not “particularly suitable for sporting purposes.” 
In doing this, ATF reversed an earlier opinion and specifically rejected the proposition that 
police or combat competitive shooting events were a generally accepted “sporting purpose.”  
This 1984 study adopted a narrow interpretation of organized competitive target shooting 
competitions to include the traditional target events such as trap and skeet.  ATF ultimately 
concluded that the size, weight and bulk of the shotguns made them difficult to maneuver in 
traditional shooting sports and, therefore, these shotguns were not particularly suitable for or 
readily adaptable to these sporting purposes.  At the same time, however, ATF allowed 
importation of a SPAS-12 variant shotgun because its size, weight, bulk and modified 
configuration were such that it was particularly suitable for traditional shooting sports.17  The 
Striker-12 and Streetsweeper were later classified as “destructive devices” pursuant to the 
National Firearms Act.18    
 
In 1989, and again in 1998, ATF conducted studies to determine whether certain rifles could be 
imported under section 925(d)(3).  The respective studies focused primarily on the application of 
the sporting purposes test to a type of firearm described as a “semiautomatic assault weapon.”  In 
both 1989 and 1998, ATF was concerned that certain semiautomatic assault weapons had been 
approved for importation even though they did not satisfy the sporting purposes test.   
 

                                                            
17 Private letter Ruling of August 9, 1989 from Bruce L. Weininger, Chief, Firearms and Explosives Division. 
18 See ATF Rulings 94-1 and 94-2. 

Case 1:13-cv-00291-WMS   Document 74-10   Filed 06/21/13   Page 8 of 34



‐ 4 ‐ 
 

1989 Study 
 
In 1989, ATF announced that it was suspending the importation of several semiautomatic assault 
rifles pending a decision on whether they satisfied the sporting criteria under section 925(d)(3).  
The 1989 study determined that assault rifles were a “type” of rifle that contained a variety of 
physical features that distinguished them from traditional sporting rifles.  The study concluded 
that there were three characteristics that defined semiautomatic assault rifles:  
 

(1) a military configuration (ability to accept a detachable magazine, folding/telescoping 
stocks, pistol grips, ability to accept a bayonet, flash suppressors, bipods, grenade 
launchers, and night sights); 

(2) semiautomatic version of a machinegun; 
(3) chambered to accept a centerfire cartridge case having a length of 2.25 inches or less.19 

 
The 1989 study then examined the scope of “sporting purposes“ as used in the statute.20  The 
study noted that “[t]he broadest interpretation could take in virtually any lawful activity or 
competition which any person or groups of persons might undertake.  Under this interpretation, 
any rifle could meet the “sporting purposes” test.21  The 1989 study concluded that a broad 
interpretation would render the statute useless.  The study therefore concluded that neither 
plinking nor “police/combat-type” competitions would be considered sporting activities under 
the statute.22   
 
The 1989 study concluded that semiautomatic assault rifles were “designed and intended to be 
particularly suitable for combat rather than sporting applications.”23  With this, the study 
determined that they were not suitable for sporting purposes and should not be authorized for 
importation under section 925(d)(3). 
 
1998 Study 

The 1998 study was conducted after “members of Congress and others expressed concern that 
rifles being imported were essentially the same as semiautomatic assault rifles previously 
determined to be nonimportable” under the 1989 study.24  Specifically, many firearms found to 
be nonimportable under the 1989 study were later modified to meet the standards outlined in the 
study.  These firearms were then legally imported into the country under section 925(d)(3).  ATF 
commissioned the 1998 study on the sporting suitability of semiautomatic rifles to address 
concerns regarding these modified firearms. 

                                                            
19 1989 Report and Recommendation on the ATF Working Group on the Importability of Certain Semiautomatic Rifles (1989 Study). 
20 Id. at 8. 
21 Id. 
22 Id. At 9. 
23 Id. At 12. 
24 1998 Study at 1. 
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The 1998 study identified the firearms in question and determined that the rifles shared an 
important feature—the ability to accept a large capacity magazine that was originally designed 
for military firearms.  The report then referred to such rifles as Large Capacity Military 
Magazine rifles or “LCMM rifles.”25   

The study noted that after 1989, ATF refused to allow importation of firearms that had any of the 
identified non-sporting features, but made an exception for firearms that possessed only a 
detachable magazine.  Relying on the 1994 Assault Weapons Ban, the 1998 study noted that 
Congress “sent a strong signal that firearms with the ability to expel large amounts of 
ammunition quickly are not sporting.”26  The study concluded by adopting the standards set forth 
in the 1989 study and by reiterating the previous determination that large capacity magazines are 
a military feature that bar firearms from importation under section 925(d)(3).27   

Present Study 

While ATF conducted the above mentioned studies on the sporting suitability of rifles, to date, 
no study has been conducted to address the sporting purposes and importability of shotguns.  
This study was commissioned for that purpose and to ensure that ATF complies with it statutory 
mandate under section 925(d)(3).  

Methodology 

To conduct this study, the working group reviewed current shooting sports and the sporting 
suitability of common shotguns and shotgun features.  At the outset, the working group 
recognized the importance of acknowledging the inherent differences between rifles, handguns 
and shotguns.  These firearms have distinct characteristics that result in specific applications of 
each weapon.  Therefore, in conducting the study, the working group generally considered 
shotguns without regard to technical similarities or differences that exist in rifles or handguns. 

The 1989 and 1998 studies examined particular features and made sporting suitability 
determinations based on the generally accepted sporting purposes of rifles.  These studies served 
as useful references because, in recent years, manufacturers have produced shotguns with 
features traditionally found only on rifles.  These features are typically used by military or law 
enforcement personnel and provide little or no advantage to sportsmen. 

Following a review of the 1989 and 1998 studies, the working group believed that it was 
necessary to first identify those activities that are considered legitimate “sporting purposes” in 
the modern era.  While the previous studies determined that only “the traditional sports of 
hunting and organized competitive target shooting” would be considered “sporting,”28 the 
working group recognized that sporting purposes may evolve over time.  The working group felt 
                                                            
25 1998 Study at 16. 
26 1998 Study at 3. 
27 The 1994 Assault Weapons Ban expired Sept. 13, 2004, as part of the law's sunset provision. 
28 1998 Study at 16 
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that the statutory language supported this because the term “generally recognized” modifies, not 
only firearms used for shooting activities, but also the shooting activities themselves.  This is to 
say that an activity is considered “sporting” under section 925(d)(3) if it is generally recognized 
as such.29  Therefore, activities that were “generally recognized” as legitimate “sporting 
purposes” in previous studies are not necessarily the same as those activities that are “generally 
recognized” as sporting purposes in the modern era.  As stated above, Congress recognized the 
difficulty in legislating a fixed meaning and therefore gave the Attorney General the 
responsibility to make such determinations.  As a result, the working group did not simply accept 
the proposition that sporting events were limited to hunting and traditional trap and skeet target 
shooting.  In determining whether an activity is now generally accepted as a sporting purpose, 
the working group considered a broad range of shooting activities. 

Once the working group determined those activities that are generally recognized as a “sporting 
purpose” under section 925(d)(3), it examined numerous shotguns with diverse features in an 
effort to determine whether any particular firearm was particularly suitable for or readily 
adaptable to those sports.  In coming to a determination, the working group recognized that a 
shotgun cannot be classified as sporting merely because it may be used for a sporting purpose.  
During debate on the original bill, there was discussion about the meaning of the term "sporting 
purposes."  Senator Dodd stated: 
 

Here again I would have to say that if a military weapon is used in a special  
sporting event, it does not become a sporting weapon.  It is a military weapon used in a 
special sporting event . . . . As I said previously the language says no firearms will be 
admitted into this country unless they are genuine sporting weapons.30 
 

In making a determination on any particular feature, the working group considered State hunting 
laws, currently available products, scholarly and historical publications, industry marketing, and 
rules and regulations of organization such as the National Skeet Shooting Association, Amateur 
Trapshooting Association, National Sporting Clays Association, Single Action Shooting Society, 
International Practical Shooting Confederation (IPSC), and the United States Practical Shooting 
Association (USPSA).  Analysis of these sources as well as a variety of shotguns led the working 
group to conclude that certain shotguns were of a type that did not meet the requirements of 
section 925(d)(3), and therefore, could not lawfully be imported. 

 

 

                                                            
29 ATF previously argued this very point in Gilbert Equipment Company , Inc. v. Higgins, 709 F.Supp. 1071, 1075 (S.D. Ala. 1989).  The court 
agreed, noting, “according to Mr. Drake, the bureau takes the position…that an event has attained general recognition as being a sport before 
those uses and/or events can be ‘sporting purposes’ or ‘sports’ under section 925(d)(3).  See also Declaration of William T. Drake, Deputy 
Director, Bureau of Alcohol, Tobacco and Firearms.   
30 114 Cong. Rec. 27461-462 (1968). 
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Analysis 

A.  Scope of Sporting Purposes 

In conducting the sporting purposes test on behalf of the Attorney General, ATF examines the 
physical and technical characteristics of a shotgun and determines whether those characteristics 
meet this statutory requirement.  A shotgun’s suitability for a particular sport depends upon the 
nature and requirements inherent to that sport.  Therefore, determining a “sporting purpose” was 
the first step in this analysis under section 925(d)(3) and is a critical step of the process. 

A broad interpretation of “sporting purposes” may include any lawful activity in which a shooter 
might participate and could include any organized or individual shooting event or pastime.  A 
narrow interpretation of “sporting purposes” would clearly result in a more selective standard 
governing the importation of shotguns.   

Consistent with previous ATF decisions and case law, the working group recognized that a sport 
or event must “have attained general recognition as being a ‘sport,’ before those uses and/or 
events can be ‘sporting purposes’ or ‘sports’ under Section 925(d)(3).”31  The statutory language 
limits ATF’s authority to recognize a particular shooting activity as a “sporting purpose,” and 
therefore requires a narrow interpretation of this term.  As stated however, the working group 
recognized that sporting purposes may change over time, and that certain shooting activities may 
become “generally recognized” as such.   

At the present time, the working group continues to believe that the activity known as “plinking” 
is not a generally recognized sporting purpose.  There is nothing in the legislative history of the 
GCA to indicate that section 925(d)(3) was meant to recognize every conceivable type of activity 
or competition that might employ a firearm.  Recognition of plinking as a sporting purpose 
would effectively nullify section 925(d)(3) because it may be argued that any shotgun is 
particularly suitable for or readily adaptable to this activity. 

The working group also considered “practical shooting” competitions.  Practical shooting events 
generally measure a shooter’s accuracy and speed in identifying and hitting targets while 
negotiating obstacle-laden shooting courses.  In these competitions, the targets are generally 
stationary and the shooter is mobile, as opposed to clay target shooting where the targets are 
moving at high speeds mimicking birds in flight.  Practical shooting consist of rifle, shotgun and 
handgun competitions, as well as “3-Gun” competitions utilizing all three types of firearm on 
one course.  The events are often organized by local or national shooting organizations and 
attempt to categorize shooters by skill level in order to ensure competitiveness within the 
respective divisions.  The working group examined participation in and popularity of practical 
shooting events as governed under formal rules such as those of the United States Practical 
Shooting Association (USPSA) and International Practical Shooting Confederation (IPSC) to see 

                                                            
31 Gilbert at 1085. 
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if it is appropriate to consider these events a legitimate “sporting purpose” under section 
925(d)(3).   

The USPSA currently reports approximately 19,000 members that participate in shooting events 
throughout the United States.32  While USPSA’s reported membership is within the range of 
members for some other shotgun shooting organizations,33 organizations involved in shotgun 
hunting of particular game such as ducks, pheasants and quail indicate significantly more 
members than any of the target shooting organizations.34  Because a determination on the 
sporting purpose of practical shooting events should be made only after an in-depth study of 
those events, the working group determined that it was not appropriate to use this shotgun study 
to make a definitive conclusion as to whether practical shooting events are “sporting” for 
purposes of section 925(d)(3).  Any such study must include rifles, shotguns and handguns 
because practical shooting events use all of these firearms, and a change in position by ATF on 
practical shooting or “police/combat-type” competitions may have an impact on the sporting 
suitability of rifles and handguns.  Further, while it is clear that shotguns are used at certain 
practical shooting events, it is unclear whether shotgun use is so prevalent that it is “generally 
recognized” as a sporting purpose.  If shotgun use is not sufficiently popular at such events, 
practical shooting would have no effect on any sporting suitability determination of shotguns.  
Therefore, it would be impractical to make a determination based upon one component or aspect 
of the practical shooting competitions. 

As a result, the working group based the following sporting suitability criteria on the traditional 
sports of hunting, trap and skeet target shooting.   

B.  Suitability for Sporting Purposes 

The final step in our review involved an evaluation of shotguns to determine a “type” of firearm 
that is “generally recognized as particularly suitable or readily adaptable to sporting purposes.”  
Whereas the 1989 and 1998 studies were conducted in response to Congressional interest 
pertaining to a certain “type” of firearm, the current study did not benefit from a mandate to 
focus upon and review a particular type of firearm.  Therefore, the current working group 
determined that it was necessary to consider a broad sampling of shotguns and shotgun features 
that may constitute a “type.” 

Whereas rifles vary greatly in size, function, caliber and design, historically, there is less 
variation in shotgun design.  However, in the past several years, ATF has witnessed increasingly 
diverse shotgun design.  Much of this is due to the fact that some manufacturers are now 
applying rifle designs and features to shotguns.  This has resulted in a type of shotgun that has 
                                                            
32 See www.uspsa.org. 
33 Organization websites report these membership numbers: for the United States Practical Shooting Association, approx. 19,000; Amateur 
Trapshooting Association,  over 35,000 active members; National Skeet Shooting Association,  nearly 20,000 members; National Sporting Clays 
Association, over 22,000 members; Single Action Shooting Society, over 75,000 members. 
34 Organization websites report these membership numbers:  Ducks Unlimited, U.S adult 604,902 (Jan. 1, 2010); Pheasants/Quail Forever, over 
130,000 North American members (2010) http://www.pheasantfest.org/page/1/PressReleaseViewer.jsp?pressReleaseId=12406. 
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features or characteristics that are based on tactical and military firearms.  Following a review of 
numerous shotguns, literature, and industry advertisements, the working group determined that 
the following shotgun features and design characteristics are particularly suitable for the military 
or law enforcement, and therefore, offer little or no advantage to the sportsman.  Therefore, we 
recognized that any shotgun with one or more of these features represent a “type” of firearm that 
is not “generally recognized as particularly suitable or readily adaptable to sporting purposes” 
and may not be imported under section 925(d)(3). 

(1) Folding, telescoping or collapsible stock.   
 
Shotgun stocks vary in style, but sporting stocks have largely resembled the traditional design.35 
Many military firearms incorporate folding or telescoping stocks.  The main advantage of this 
feature is portability, especially for airborne troops.  These stocks allow the firearm to be fired 
from the folded or retracted position, yet it is difficult to fire as accurately as can be done with an 
open or fully extended stock.  While a folding stock or telescoping stock makes it easier to carry 
the firearm, its predominant advantage is for military and tactical purposes.  A folding or 
telescoping stock is therefore not found on the traditional sporting shotgun.  Note that certain 
shotguns may utilize adjustable butt plates, adjustable combs, or other designs intended only to 
allow a shooter to make small custom modifications to a shotgun.  These are not intended to 
make a shotgun more portable, but are instead meant to improve the overall “fit” of the shotgun 
to a particular shooter.  These types of adjustable stocks are sporting and are, therefore, 
acceptable for importation.    
 
(2) Bayonet Lug.   
 
A bayonet lug is generally a metal mount that allows the installation of a bayonet onto the end of 
a firearm.  While commonly found on rifles, bayonets have a distinct military purpose.   
Publications have indicated that this may be a feature on military shotguns as well.36  It enables 
soldiers to fight in close quarters with a knife attached to their firearm.  The working group 
discovered no generally recognized sporting application for a bayonet on a shotgun.   
 
(3) Flash Suppressor.   
 
Flash suppressors are generally used on military firearms to disperse the muzzle flash in order to 
help conceal the shooter’s position, especially at night.  Compensators are used on military and 
commercial firearms to assist in controlling recoil and the “muzzle climb” of the shotgun.  
Traditional sporting shotguns do not have flash suppressors or compensators.  However, while 
compensators have a limited benefit for shooting sports because they allow the shooter to quickly 
reacquire the target for a second shot, there is no particular benefit in suppressing muzzle flash in 
                                                            
35 Exhibit 1. 
36 A Collector’s Guide to United States Combat Shotguns at 156. 
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sporting shotguns.  Therefore, the working group finds that flash suppressors are not a sporting 
characteristic, while compensators are a sporting feature.  However, compensators that, in the 
opinion of ATF, actually function as flash suppressors are neither particularly suitable nor 
readily adaptable to sporting purposes.  
 
(4) Magazine over 5 rounds, or a Drum Magazine.   

A magazine is an ammunition storage and feeding device that delivers a round into the chamber 
of the firearm during automatic or semiautomatic firing.37  A magazine is either integral (tube 
magazine) to the firearm or is removable (box magazine). A drum magazine is a large circular 
magazine that is generally detachable and is designed to hold a large amount of ammunition.   

The 1989 Study recognized that virtually all modern military firearms are designed to accept 
large, detachable magazines.  The 1989 Study noted that this feature provides soldiers with a 
large ammunition supply and the ability to reload rapidly.  The 1998 Study concurred with this 
and found that, for rifles, the ability to accept a detachable large capacity magazine was not a 
sporting feature.  The majority of shotguns on the market today contain an integral “tube” 
magazine.  However, certain shotguns utilize removable box magazine like those commonly 
used for rifles.38   

In regard to sporting purposes, the working group found no appreciable difference between 
integral tube magazines and removable box magazines.  Each type allowed for rapid loading, 
reloading, and firing of ammunition.  For example, “speed loaders” are available for shotguns 
with tube-type magazines.  These speed loaders are designed to be preloaded with shotgun shells 
and can reload a shotgun with a tube-type magazine in less time than it takes to change a 
detachable magazine.      

However, the working group determined that magazines capable of holding large amounts of 
ammunition, regardless of type, are particularly designed and most suitable for military and law 
enforcement applications.  The majority of state hunting laws restrict shotguns to no more than 5 
rounds.39  This is justifiable because those engaged in sports shooting events are not engaging in 
potentially hostile or confrontational situations, and therefore do not require the large amount of 
immediately available ammunition, as do military service members and police officers.   

Finally, drum magazines are substantially wider and have considerably more bulk than standard 
clip-type magazines.  They are cumbersome and, when attached to the shotgun, make it more 
difficult for a hunter to engage multiple small moving targets.  Further, drum magazines are 
generally designed to contain more than 5 rounds.  Some contain as many as 20 or more 

                                                            
37 Steindler’s New Firearms Dictionary at 164. 
38 See Collector’s Guide to United States Combat Shotguns at 156-7, noting that early combat shotguns were criticized because of their limited 
magazine capacity and time consuming loading methods. 
39 Exhibit 2. 
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rounds.40  While such magazines may have a military or law enforcement application, the 
working group determined that they are not useful for any generally recognized sporting purpose.  
These types of magazines are unlawful to use for hunting in most states, and their possession and 
manufacture are even prohibited or restricted in some states.41 
 
(5) Grenade Launcher Mount.  
 
Grenade launchers are incorporated into military firearms to facilitate the launching of explosive 
grenades.  Such launchers are generally of two types.  The first type is a flash suppressor 
designed to function as a grenade launcher.  The second type attaches to the barrel of the firearm 
either by screws or clamps. Grenade launchers have a particular military application and are not 
currently used for sporting purposes. 
 
(6) Integrated Rail Systems.42   
 
This refers to a mounting rail system for small arms upon which firearm accessories and features 
may be attached.  This includes scopes, sights, and other features, but may also include 
accessories or features with no sporting purpose, including flashlights, foregrips, and bipods.  
Rails on the sides and underside of shotguns—including any accessory mount—facilitate 
installation of certain features lacking any sporting purpose.  However, receiver rails that are 
installed on the top of the receiver and barrel are readily adaptable to sporting purposes because 
this facilitates installation of optical or other sights.   
 
(7) Light Enhancing Devices.   
 
Shotguns are generally configured with either bead sights, iron sights or optical sights, 
depending on whether a particular sporting purpose requires the shotgun to be pointed or 
aimed.43  Bead sights allow a shooter to “point” at and engage moving targets at a short distance 
with numerous small projectiles, including birds, trap, skeet and sporting clays.  Iron and optical 
sights are used when a shooter, firing a slug, must “aim” a shotgun at a target, including deer, 
bear and turkeys.44  Conversely, many military firearms are equipped with sighting devices that 
utilize available light to facilitate night vision capabilities.  Devices or optics that allow 
illumination of a target in low-light conditions are generally for military and law enforcement 
purposes and are not typically found on sporting shotguns because it is generally illegal to hunt 
at night.   
 

                                                            
40 Exhibit 3. 
41 See, e.g.,  Cal Pen Code § 12020; N.J. Stat. § 2C:39-9. 
42 Exhibit 4. 
43 NRA Firearms Sourcebook at 178. 
44 Id. 
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(8) Excessive Weight.45   
 
Sporting shotguns, 12 gauge and smaller, are lightweight (generally less than 10 pounds fully 
assembled),46 and are balanced and maneuverable.  This aids sportsmen by allowing them to 
carry the firearm over long distances and rapidly engage a target.  Unlike sporting shotguns, 
military firearms are larger, heavier, and generally more rugged.  This design allows the 
shotguns to withstand more abuse in combat situations.   
 
(9) Excessive Bulk.47 

Sporting shotguns are generally no more than 3 inches in width or more than 4 inches in depth.  
This size allows sporting shotguns to be sufficiently maneuverable in allowing hunters to rapidly 
engage targets.  Certain combat shotguns may be larger for increased durability or to withstand 
the stress of automatic fire.  The bulk refers to the fully assembled shotgun, but does not include 
magazines or accessories such as scopes or sights that are used on the shotgun.  For both width 
and depth, shotguns are measured at the widest points of the action or housing on a line that is 
perpendicular to the center line of the bore.  Depth refers to the distance from the top plane of the 
shotgun to the bottom plane of the shotgun.  Width refers to the length of the top or bottom plane 
of the firearm and measures the distance between the sides of the shotgun.  Neither measurement 
includes the shoulder stock on traditional sporting shotgun designs. 
 
(10) Forward Pistol Grip or Other Protruding Part Designed or Used for Gripping the Shotgun 
with the Shooter’s Extended Hand.48   
 
While sporting shotguns differ in the style of shoulder stock, they are remarkably similar in fore-
end design. 49  Generally, sporting shotguns have a foregrip with which the shooter’s forward 
hand steadies and aims the shotgun.  Recently, however, some shooters have started attaching 
forward pistol grips to shotguns.  These forward pistol grips are often used on tactical firearms 
and are attached to those firearms using the integrated rail system.  The ergonomic design allows 
for continued accuracy during sustained shooting over long periods of time.  This feature offers 
little advantage to the sportsman.  Note, however, that the working group believes that pistol 
grips for the trigger hand are prevalent on shotguns and are therefore generally recognized as 
particularly suitable for sporting purposes.50 
 
While the features listed above are the most common non-sporting shotgun features, the working 
group recognizes that other features, designs, or characteristics may exist.  Prior to importation, 
ATF will classify these shotguns based upon the requirements of section 925(d)(3).  The working 
                                                            
45 See generally Gilbert. 
46 Shotgun Encyclopedia 2001 at 264. 
47 Exhibit 5. 
48 Exhibit 6. 
49 See Exhibit 1.  See generally NRA Firearms Sourcebook at 121-2. 
50 See Exhibit 1. 
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group expects the continued application of unique features and designs to shotguns that may 
include features or designs based upon traditional police or military tactical rifles.  However, 
even if a shotgun does not have one of the features listed above, it may be considered “sporting” 
only if it meets the statutory requirements under section 925(d)(3).   Further, the simple fact that 
a military firearm or feature may be used for a generally recognized sporting purposes is not 
sufficient to support a determination that it is sporting under 925(d)(3).  Therefore, as required 
by section 925(d)(3), in future sporting classifications for shotguns, ATF will classify the 
shotgun as sporting only if there is evidence that its features or design characteristics are 
generally recognized as particularly suitable for or readily adaptable to generally recognized 
sporting purposes.   

The fact that a firearm or feature was initially designed for military or tactical applications, 
including offensive or defensive combat, may indicate that it is not a sporting firearm.  This may 
be overcome by evidence that the particular shotgun or feature has been so regularly used by 
sportsmen that it is generally recognized as particularly suitable for or readily adaptable to 
sporting purposes.  Such evidence may include marketing, industry literature and consumer 
articles, scholarly and historical publications, military publications, the existence of State and 
local statutes and regulations limiting use of the shotgun or features for sporting purposes, and 
the overall use and the popularity of such features or designs for sporting purposes according to 
hunting guides, shooting magazines, State game commissioners, organized competitive hunting 
and shooting groups, law enforcement agencies or organizations, industry members and trade 
associations, and interest and information groups.  Conversely, a determination that the shotgun 
or feature was originally designed as an improvement or innovation to an existing sporting 
shotgun design or feature will serve as evidence that the shotgun is sporting under section 
925(d)(3).  However, any new design or feature must still satisfy the sporting suitability test 
under section 925(d)(3) as outlined above. 

The Attorney General and ATF are not limited to these factors and therefore may consider any 
other factor determined to be relevant in making this determination.  The working group 
recognizes the difficulty in applying this standard but acknowledges that Congress specifically 
intended that the Attorney General perform this function.  Therefore, the working group 
recommends that sporting determinations for shotguns not specifically addressed by this study be 
reviewed by a panel pursuant to ATF orders, policies and procedures, as appropriate. 

Conclusion 

The purpose of section 925(d)(3) is to provide a limited exception to the general prohibition on 
the importation of firearms without placing “any undue or unnecessary Federal restrictions or 
burdens on law-abiding citizens with respect to the acquisition, possession, or use of 
firearms….”51  Our determinations will in no way preclude the importation of true sporting 
shotguns.  While it will certainly prevent the importation of certain shotguns, we believe that 
                                                            
51 90 P.L. 351 (1968). 
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those shotguns containing the enumerated features cannot be fairly characterized as “sporting” 
shotguns under the statute.  Therefore, it is the recommendation of the working group that 
shotguns with any of the characteristics or features listed above not be authorized for 
importation.   
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Stock with Separate Pistol Grip 

“Thumbhole” style stock (Remington SP-10):  

“Pistol grip” style stock (Mossberg 935 Magnum Turkey):  

“Pistol grip” style stock (Browning Citori):  
 

 
“Straight” or “English” style stock (Ruger Red Label):  

Shotgun Stock Style Comparison 
Exhibit 1 
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Hunting Statutes by State                                                                                   Exhibit 2 

State Gauge Mag Restriction / plugged 
with one piece filler requiring 
disassembly of gun for 
removal 

Attachments Semi-Auto Other 

Alabama 10 gauge or smaller;  (Species specific) 3 shells    1 

Alaska 10 gauge or smaller     

Arizona 10 gauge or smaller 5 shells    

Arkansas ≤ 10 gauge; some zones ≥ .410; ≥ 20 gauge 
for bear 

(Species specific) 3 shells     

California ≤ 10 gauge; Up to 12 gauge in some areas (Species specific) 3 shells     

Colorado ≥ 20 gauge; Game Mammals ≤ 10 gauge 3 shells     

Connecticut ≤ 10-gauge (Species specific) 3 shells  telescopic sights    

Delaware 20, 16, 12, 10 gauge 3 shells  Muzzleloaders may be 
equipped with scopes 

 2 

Florida Muzzleloading firing ≥ 2 balls ≥ 20-gauge; 
Migratory birds ≤ 10-gauge; opossums - 
single-shot .41 -gauge shotguns 

(Species specific) 3 shells     

Georgia ≥ 20-gauge; Waterfowl ≤ 10-gauge  5 shells Scopes are legal   
Hawaii ≤ 10 gauge  (Species specific) 3 shells     
Idaho   some scopes allowed  3 

Illinois 20 - 10 gauge; no .410 or 28 gauge allowed 3 shells     

Indiana  (Species specific) 3 shells  Laser sights are legal    
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Hunting Statutes by State                                                                                   Exhibit 2 

Iowa 10-, 12-, 16-, and 20-gauge     

Kansas ≥ 20 gauge;  ≤ 10 gauge,   (Species specific) 3 shells     
Kentucky up to and including 10-gauge, includes 

.410- 
(Species specific) 3 shells  Telescopic sights (scopes)   

Louisiana ≤ 10 gauge  3 shells  Nuisance Animals; infrared, 
laser sighting devices, or night 
vision devices 

  

Maine  10 - 20 gauge (Species specific) 3 shells  may have any type of sights, 
including scopes 

Auto-loading illegal if hold 
more than 6 cartridges 

 

Maryland Muzzle loading ≥ 10 gauge ; Shotgun ≤ 10-
gauge 

(Species specific) 3 shells  may use a telescopic sight on 
muzzle loading firearm 

  

Massachusetts ≤ 10 gauge  (Species specific) 3 shells     
Michigan any gauge (Species specific) 3 shells   Illegal: semi-automatic 

holding > 6 shells in barrel 
and magazine combined  

 

Minnesota ≤ 10 gauge  (Species specific) 3 shells     
Mississippi any gauge (Species specific) 3 shells  Scopes allowed on primitive 

weapons 
  

Missouri ≤ 10 gauge  (Species specific) 3 shells     
Montana ≤ 10 gauge  (Species specific) 3 shells     
Nebraska ≥ 20 gauge  (Species specific) 3 shells   Illegal: semi-automatic 

holding > 6 shells in barrel 
and magazine combined  

 

Nevada ≤ 10 gauge; ≥ 20 gauge (Species specific) 3 shells     

New 
Hampshire 

10 - 20 gauge (Species specific) 3 shells     

New Jersey ≤ 10 gauge; ≥ 20 gauge; or .410 caliber (Species specific) 3 shells  Require adjustable open iron, 
peep sight or scope affixed if 
hunting with slugs.  Telescopic 
sights Permitted 

  

New Mexico ≥ 28 gauge, ≤ 10 gauge (Species specific) 3 shells     
New York Big game ≥ 20 gauge   scopes allowed No semi-automatic 

firearm with a capacity to 
hold more than 6 rounds 
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Hunting Statutes by State                                                                                   Exhibit 2 

North Carolina ≤ 10 gauge  (Species specific) 3 shells     
North Dakota ≥ 410 gauge; no ≤ 10 gauge 3 shells (repealed for 

migratory birds) 
   

Ohio ≤ 10 gauge  (Species specific) 3 shells     
Oklahoma ≤ 10 gauge  (Species specific) 3 shells     
Oregon ≤ 10 gauge; ≥ 20 gauge (Species specific) 3 shells  Scopes (permanent and 

detachable), and sights 
allowed for visually impaired 

  

Pennsylvania ≤ 10 gauge; ≥ 12 gauge (Species specific) 3 shells     
Rhode Island 10, 12, 16, or 20-gauge  5 shells    
South Carolina  (Species specific) 3 shells     
South Dakota (Species specific) ≤ 10 gauge 5 shells  No auto-loading firearm 

holding > 6 cartridges 
 

Tennessee Turkey: ≥ 28 gauge (Species specific) 3 shells  May be equipped with sighting 
devices 

  

Texas ≤ 10 gauge  (Species specific) 3 shells  scoping or laser sighting 
devices used by disabled 
hunters 

  

Utah ≤ 10 gauge; ≥ 20 gauge (Species specific) 3 shells     
Vermont ≥ 12 gauge (Species specific) 3 shells     
Virginia ≤ 10 gauge  (Species specific) 3 shells     
Washington ≤ 10 gauge (Species specific) 3 shells     
West Virginia      
Wisconsin 10, 12, 16, 20 and 28 gauge; no .410 

shotgun for deer/bear 
(Species specific) 3 shells     

Wyoming     4 

1 Shotgun/rifle combinations (drilling) 
permitted 

    
2 large game training course -  Students in 

optional proficiency qualification bring their 
own pre-zeroed, ≥ .243 , scoped shotgun 

    

3 no firearm that, in combination with a 
scope, sling and/or any attachments, 
weighs more than 16 pounds 

    

4 no relevant restrictive laws concerning 
shotguns 
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General Firearm Statutes by State                                                                                     Exhibit 2 
 

State Source Semi-Auto 
Restrictions 

Attachments Prohibited* (in addition to possession of short-barrel or sawed-off 
shotguns by non-authorized persons, e.g., law enforcment officers 
for official duty purposes) 

Alabama Alabama  Code, title 13:      

Alaska Alaska Statutes 11.61.200.(h)     

Arizona Arizona Rev. Statutes 13-3101.8.  single shot silencer prohibited  

Arkansas Arkansas Code Title 5, Chapter 73.    

California California Penal Code, Part 4.12276. and 
San Diego Municipal Code 53.31.  

San Diego includes 
under "assault 
weapon," any 
shotgun with a 
magazine capacity of 
more than 6 rounds 

 "Assault weapons": Franchi SPAS 12 and LAW 12; Striker 12; 
Streetsweeper type S/S Inc. ; semiautomatic shotguns having both a 
folding or telescoping stock and a pistol grip protruding conspicuously 
beneath the action of the weapon, thumbhole stock, or vertical handgrip;  
semiautomatic shotguns capable of accepting a detachable magazine; or 
shotguns with a revolving cylinder. 

Colorado 2 CCR 406-203     

Connecticut Connecticut Gen. Statutes 53-202a.   "Assault weapons": Steyr AUG; Street Sweeper and Striker 12 revolving 
cylinder shotguns 

D.C 7-2501.01.     
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General Firearm Statutes by State                                                                                     Exhibit 2 
 

Delaware 7.I.§ 711.    7.I.§ 711. Hunting with automatic-loading gun prohibited; penalty  
(a) No person shall hunt for game birds or game animals in this State, 
except as authorized by state-sanctioned federal depredation/conservation 
orders for selected waterfowl species, with or by means of any automatic-
loading or hand-operated repeating shotgun capable of holding more than 
3 shells, the magazine of which has not been cut off or plugged with a filler 
incapable of removal through the loading end thereof, so as to reduce the 
capacity of said gun to not more than 3 shells at 1 time, in the magazine 
and chamber combined. 
(b) Whoever violates this section shall be guilty of a class C environmental 
misdemeanor. 
(c) Having in one's possession, while in the act of hunting game birds or 
game animals, a gun that will hold more than 3 shells at one time in the 
magazine and chamber combined, except as authorized in subsection (a) 
of this section, shall be prima facie evidence of violation of this section. 

Florida Florida statutes, Title XLVI.790.001.    

Georgia     

Hawaii Hawaii Rev. Statutes, Title 10., 134-8.   silencer prohibited  

Idaho Idaho Code, 18-3318.     

Illinois Code of Ordinances, City of Aurora 29-43.  Aurora includes 
under "assault 
weapon," any 
shotgun with a 
magazine capacity of 
more than 5 rounds  

 "Assault weapons": Street Sweeper and Striker 12 revolving cylinder 
shotguns or semiautomatic shotguns with either a fixed magazine with a 
capacity over 5 rounds or an ability to accept a detachable magazine and 
has at least a folding / telescoping stock or a pistol grip that protrudes 
beneath the action of firearm and which is separate and apart from stock 
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General Firearm Statutes by State                                                                                     Exhibit 2 
 

Indiana Indiana Code 35-47-1-10. and Municipal 
Code of the City of South Bend 13-95.  

 South Bend under 
"assault weapon" 
firearms which have 
threads, lugs, or other 
characteristics 
designed for direct 
attachment of a 
silencer, bayonet,  
flash suppressor, or 
folding stock; as well 
as any detachable 
magazine, drum, belt, 
feed strip, or similar 
device which can be 
readily made to accept 
more than 15. rounds  

South Bend includes under "assault weapon," any shotgun with a 
magazine capacity of more than 9 rounds  

Iowa Iowa Code, Title XVI. 724.1.    Includes as an offensive weapon, "a firearm which shoots or is designed 
to shoot more than one shot, without manual reloading, by a single 
function of the trigger" 

Kansas     

Kentucky Kentucky Revised Statutes- 150.360     

Louisiana Louisiana RS 56:116.1    

Maine Maine Revised Statutes 
12.13.4.915.4.§11214. F.  

   

Maryland Maryland Code 5-101.   "Assault weapons": F.I.E./Franchi LAW 12 and SPAS 12 assault shotgun; 
Steyr-AUG-SA semi-auto; Holmes model 88 shotgun; Mossberg model 
500 Bullpup assault shotgun; Street sweeper assault type shotgun; Striker 
12 assault shotgun in all formats;  Daewoo USAS 12 semi-auto shotgun  
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General Firearm Statutes by State                                                                                     Exhibit 2 
 

Massachusetts Massachusetts Gen L. 140.121.  under "assault 
weapon": any 
shotgun with (fixed 
or detachable) 
magazine capacity of 
more than 5 rounds  

 "Assault weapons": revolving cylinder shotguns, e.g., Street Sweeper and 
Striker 12; also "Large capacity weapon" includes any semiautomatic 
shotgun fixed with large capacity feeding device (or capable of accepting 
such), that uses a rotating cylinder capable of accepting more than 5 
shells  

Michigan II.2.1. (2)     

Minnesota Minnesota Statutes 624.711    "Assault weapons": Street Sweeper and Striker-12 revolving cylinder 
shotgun types as well as USAS-12 semiautomatic shotgun type 

Mississippi Mississippi Code 97-37-1.  silencer prohibited  

Missouri Code of State Regulations 10-7.410(1)(G)    

Montana     

Nebraska Nebraska Administrative Code Title 163 
Chapter 4 001. 

   

Nevada Nevada Revised Statutes 503.150 1.    

New Hampshire     

New Jersey New Jersey Statutes 23:4-13.   and  23:4-
44.  and New Jersey Rev. Statutes 2C39-
1.w.  

magazine  capacity 
of no more than 5 
rounds  

 "Assault weapons": any shotgun with a revolving cylinder, e.g. "Street 
Sweeper" or "Striker 12" Franchi SPAS 12 and LAW 12 shotguns or USAS 
12 semi-automatic type shotgun; also any semi-automatic shotgun with 
either a magazine capacity exceeding 6 rounds, a pistol grip, or a folding 
stock 

New Mexico New Mexico Administrative Code 
19.31.6.7H., 19.31.11.10N. , 
19.31.13.10M.  and 19.31.17.10N.  
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General Firearm Statutes by State                                                                                     Exhibit 2 
 

New York New York Consolidated Laws 265.00. 22.  
and Code of the City of Buffalo 1801B.  

magazine  capacity 
of no more than 5 
rounds  

sighting device making 
a target visible at night 
may classify a shotgun 
as an assault weapon 

"Assault weapons": Any semiautomatic shotgun with at least two of the 
following:folding or telescoping stock;pistol grip that protrudes 
conspicuously beneath the action of the weapon;fixed magazine capacity 
in excess of five rounds;an ability to accept a detachable magazine; or any 
revolving cylinder shotguns, e.g., Street Sweeper and Striker 12; Buffalo 
1801B. Assault Weapon:(2) A center-fire rifle or shotgun which employs 
the force of expanding gases from a discharging cartridge to chamber a 
fresh round after each single pull of the trigger, and which has:(a) A flash 
suppressor attached to the weapon reducing muzzle flash;(c) A sighting 
device making a target visible at night;(d) A barrel jacket surrounding all or 
a portion of the barrel, to dissipate heat therefrom; or(e) A multi-burst 
trigger activator.(3) Any stockless pistol grip shotgun. 

North Carolina North Carolina Gen. Statutes 14-288.8   silencer prohibited  

North Dakota North Dakota Century Code 20.1-01-09.  
Section 20.1-04-10, SHOTGUN SHELL-
HOLDING CAPACITY RESTRICTION, 
repealed/eliminated 

   

Ohio Ohio Rev. Code 2923.11. and Columbus 
City Codes  2323.11.  

magazine  capacity 
of no more than 5 
rounds  

 semiautomatic shotgun that was originally designed with or has a fixed 
magazine or detachable magazine with a capacity of more than five 
rounds.  Columbus  includes under "Assault weapon" any semi-automatic 
shotgun with two or more of the following: pistol grip that protrudes 
conspicuously beneath the receiver of the weapon; folding, telescoping or 
thumbhole stock; fixed magazine capacity in excess of 5 standard 2-3/4, 
or longer, rounds; or ability to accept a detachable magazine; also any 
shotgun with revolving cylinder 

Oklahoma     

Oregon Oregon Rev. Statutes 166.272.   silencer prohibited  

Pennsylvania Title 34 Sec. 2308. (a)(4) and (b)(1)    

Rhode Island Rule 7, Part III, 3.3 and 3.4     

South Carolina SECTION 50-11-310. (E) and ARTICLE 3. 
SUBARTICLE 1. 123 40 
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General Firearm Statutes by State                                                                                     Exhibit 2 
 

South Dakota South Dakota Codified Laws 22,1,2, (8)   silencer prohibited  

Tennessee     

Texas     

Utah Utah Administrative Code R657-5-9. (1), 
R657-6-6. (1) and R657-9-7.  

   

Vermont     

Virginia Virginia Code 18.2-308.  magazine  capacity 
no more than 7 
rounds (not 
applicable for 
hunting or sport 
shooting) 

 "Assault weapons": Striker 12's commonly called a "streetsweeper," or any 
semi-automatic folding stock shotgun of like kind with a spring tension 
drum magazine capable of holding twelve shotgun shells prohibited 

Washington Washington Administrative Code 232-12-
047 

   

West Virginia West Virginia statute 8-12-5a.     

Wisconsin Wisconsin Administrative Code – NR 10.11 
and NR 10.12 

   

Wyoming Wyoming Statutes, Article 3. Rifles and 
Shotguns [Repealed] and 23-3-112.  

 silencer prohibited  
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Drum Magazine                                                                                      Exhibit 3 
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Integrated Rail System                                                         Exhibit 4 

Sporting 

 

Sporting 

 

 

Non-Sporting     Non-Sporting 
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Bulk Measurements                                                         Exhibit 5 

Depth refers to the distance from the top plane of the shotgun to the bottom plane of the shotgun.  
Depth measurement “A” below is INCORRECT; it includes the trigger guard which is not part 
of the frame or receiver.  Depth measurement “B” below is CORRECT; it measures only the 
depth of the frame or receiver: 

 

 

Width refers to the length of the top or bottom pane of the firearm and measures the distance 
between the sides of the shotgun. Width measurement “A” below is CORRECT; it measures 
only the width of the frame or receiver.  Width measurement “B” below is INCORRECT; it 
includes the charging handle which is not part of the frame or receiver: 
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Forward Pistol Grip                                                    Exhibit 6 
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