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Introduction 

Mr. Young enters this memorandum to supplement his Opening Brief by 

clarifying the relief sought and adding additional arguments
1
.  He also presents an 

analytical model to aid this Court as it rules on this matter. Mr. Young would note 

that unless otherwise stated the definitions used in the model are his own albeit 

derived from definitions from computer programing or math.  

An Analytical Framework for Defining a Class 

In Heller, to get to the holding that a handgun is a class of protected arms it 

used the following logic. Handguns are a group of physical items (“items”) which 

all share a property. It then determined a handgun is group of items which fulfill 

the definition of arms because this property has self-defense value and is bearable 

upon the person. District of Columbia v Heller, 554 US 570; 128 S Ct 2783; 171 L 

Ed 2d 637 (2008), “arms” refer to “weapons of offence, or armour of defence,” or 

“anything that a man wears for his defence, or takes into his hands, or useth in 

wrath to cast at or strike another,” Id at 647 (quotation marks and citations omitted). 

Accordingly, arms must survive the bearable upon the person part of the Heller test 

                                                           
1
 Counsel would like to thank Jonathan Koppenhaver and Holly Unruh for taking 

the time to listen to Counsel’s verbal description of the proposed model in 

furtherance of counsel’s effort to make the model more palatable to individuals 

unfamiliar with the underlying academic discipline this model stems from.  
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at this stage.  Here, was where handguns were determined to be a class of arms. 

Only then did the Court find a handgun qualified to be tested in order to determine 

whether it is protected by the Second Amendment by the remaining two portions of 

the three part Heller test (in common use by the militia and not unusually 

dangerous). As one of the issues before this Court is whether items that have self-

defense value solely due to their association with a class of arms are protected by 

the Second Amendment. The first step in analyzing whether an item is protected by 

the Second Amendment is to determine whether binding case law holds it is 

protected.  If there is no binding case law the Court should see whether an item has 

judicially noticeable self-defense value or evidence is presented of self-defense 

value on its own or based on its association with another item.  If there is no 

indication of self-defense value then the analysis stops. If the item has self-defense 

value independent of another item then this Court should use the analytical tool 

titled arms analysis. If its self-defense value stems from association to an arm then 

this Court should use the analytical model titled associational arms. 

Arms Analysis 

Mr. Young uses switchblades in furtherance of this analysis.  Heller ruled 

handguns were a class of arms. However, it did not give a definition of a class.  

Class should be defined as a set of objects (also referred to in this model as types) 

that all have the same self-defense property or properties. The intrinsic property 
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common to class knife is blade. The blade is the property which allows a knife to 

be used as a weapon of offense.  In more complicated arms, multiple properties 

would be used.  Class knife is used for that reason.  

Handguns are a class of protected arms distinguishable from other firearms. 

Accordingly, the property or properties used to define that class would need to be 

one related to self-defense and also one that distinguishes it from other firearms.   

As shown, knife is a class of arms. Switchblades are a type of class knife 

because it shares the self-defense property blade common to that class. The 

remaining portions of the Heller test are applied to determine whether they are 

protected by the Second Amendment. Knives are in common use and not unusually 

dangerous. Accordingly they are protected by the Second Amendment. As a type 

of class knife, switchblades are protected arms.  The last stage is to determine what 

level of scrutiny to apply based on the restriction at issue. If the restriction at issue 

survives scrutiny then the statute survives. If not the restriction is struck down.  

Associational Arms Analysis 

Associational arms are independent classes of items that share a common 

method of utility to an arm which they associate with. While they fail the definition 

of an arm, they are protected as “the right to keep arms necessarily involves the 

right to . . . provide ammunition” for them. Andrews v. State, 50 Tenn. 165, 178 
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(1871).  They are distinguishable from parts of an arm such as a firing pin because 

the protected arm it is associated are still complete items without them.  All 

handguns have firing pins and removing a handgun’s firing pin makes it an 

incomplete object. Accordingly, a firing pin is one of the properties common to 

class handgun. However, is not the property which handgun class is defined by as 

all firearms have a firing pin. It is one of the properties required to belong to the 

conjunacy class firearms as described below. Accordingly, associated arms are 

distinguishable from items such as a firing pin because they are not one of the 

properties which a type of protected arm is created from. They are independent 

classes all to themselves. As such, the wisdom of Herrington guides. The Second 

Amendment provides protections to ammunition which is “coextensive” to the 

Second Amendment’s protection of arms. Herrington v. United States, 6A.3d 1237 

(D.C. 2010).   

 Associational arms should be delineated into classes by what arm it is 

associated with as the Second Amendment protects them because they provide a 

method to utilize that arm. The first step is to ask what type of arm the item 

purports to be associated with.  If that arm is already established as being protected 

by the Second Amendment then the item should be protected and defined as an 

associated class of arms. An associational arms class should be defined as a set of 

objects or items who share the same method utility to the arm they are associated 
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with. Per Heller handguns are protected by the Second Amendment. If the arm it 

claims to be associated with has not been defined as one by this Court or a higher 

one then this analysis would pause.  Item which the purported associational arm 

claims to derive protection from must be put through the arms analysis above. If 

the arm qualifies as a protected arm then the analysis for the associated arm would 

proceed. If the item fails the arms analysis, associational arms analysis is mooted 

as there is no protected arm to derive protection from.  All ammunition utilized by 

class handgun offers the same method of utility to a handgun. The method 

provided is the ability to project force against a target. An associational class called 

handgun ammunition class must exist to follow the mandate of Heller. There are 

some items that offer a method of utility to multiple classes of protected arms. 

Reversing this model proves allowing an item to contemporaneously derive 

protection from multiple arms would fail the mandate of Heller. This is shown 

below. The final stage of the analysis is to determine whether the restriction at 

issue survives the applicable level of scrutiny. If so, the statute survives 

constitutional muster. If not, the restriction must be struck down. 

An Attenuation Analysis For Associated Arms 

An attenuation analysis may be required for associational arms that are not 

absolutely vital to the use of a protected arm. As the levels of scrutiny applied by 

this Court are not quantifiable, Mr. Young urges this Court to use its discretion in 
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determining how much attenuation is required for a level of scrutiny to apply. 

Magazines are associated to some classes of arms because they all offer the same 

method of utility as they store and feed ammunition into arms. Magazines provide 

a near vital method to utilize arms designed to be used with them. Accordingly, 

they should receive the same protection as ammunition. 

However, it is possible to use a firearm without a magazine by chambering a 

round manually. Accordingly, Mr. Young presents an attenuation analysis to be 

used at the discretion of this Court. If needed Mr. Young urges this Court to apply 

a derivative of the two step analytical tool the Third, Fourth, Seventh, Tenth, and 

District of Columbia Circuits have adopted a two-step approach for evaluating 

Second Amendment challenges. The model in current use requires a court to 

determine whether the challenged law regulates activity that falls within the 

Second Amendment’s scope.  

If a challenged law does not regulate protected activity, the inquiry is 

complete. If the challenged law does regulate activity within the scope of the 

Second Amendment, a court must then determine whether it imposes an 

unconstitutional burden by applying a level of scrutiny higher than rational review. 

See United States v. Marzzarella , 614 F.3d 85, 89 (3d Cir. 2010), cert. denied , 

131 S. Ct. 958 (2011); Heller v. District of Columbia , 670 F.3d 1244, 1256-58 

(D.C. Cir. 2011); Ezell v. City of Chicago, 651 F.3d 702, 704 (7th Cir. 2011); 
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United States v. Chester , 628 F.3d 673, 680 (4th Cir. 2010); United States v. Reese 

, 627 F.3d 792, 800–01 (10th Cir. 2010).  Magazines are almost essential to the use 

of an arm that requires them. Analogous to Ezell near strict scrutiny level applies to 

magazines where strict scrutiny would apply for the arm it is associated with.  

As no item appropriate for further attenuation analysis is before this Court, it 

would be improper for Mr. Young to complete this analysis. Mr. Young does 

suggest restrictions on any tool, accessory, or other item which provides a method 

of utility to a protected arm must be survive some form of heightened scrutiny, 

Reversing The Model Shows It Upholds The Mandate Of Heller 

 A model is only structurally sound if it can be reversed and the antecedent 

of the model’s output is produced.  Dick Heller had a specific type of handgun that 

he wished to register. Accordingly, the issue before the Heller Court was a type of 

handgun yet it came to the conclusion that that all handguns are part of a protected 

class of arms. Reversing the model shows it upholds the mandate of Heller.  For 

the purposes of this exercise Mr. Young assumes the Heller Court ruled on a .38 

caliber bullet and held .38 caliber bullets are an independent class of arms.  

Starting with that as the premise this model would produce a .38 caliber handgun is 

a protected independent class of associated arms which fails the mandate of Heller.  
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If the issue before the Heller Court was whether .38 caliber ammunition was 

protected by the Second Amendment it would have ruled handgun ammunition is a 

class of arms following the logic of the real Heller Court.  Accordingly, handgun 

ammunition is an independent class of associated arms. As they are afforded the 

same level of protection as a protected arm, a categorical ban on a class of 

associated arms would fail any level of scrutiny. Here, the class of associated arms 

is handgun ammunition.   A ban on .38 caliber ammunition would be a ban on a 

type of associated arm.  A harsh restriction on this type of a protected arm and 

would still fail some form of heightened scrutiny unless it could be shown that 

there was a government interest that met that level of scrutiny. One might argue 

that under this model a depleted uranium round designed for use with a rifle is part 

of the protected class of associated arms rifle ammunition. That person would be 

right.   

Mr. Young argues it is judicially noticeable that there is a compelling 

government interest to not exposing the public to radioactive material so a 

complete ban on the sale or ownership of this type of a protected class of 

associated arms would survive strict scrutiny.  In theory, certain types of long 

prohibited types of associated arms would be protected by the Second Amendment. 

However, their prohibition would still be constitutional. 
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Reversing this model proves an associated class of arms must only be 

allowed to derive protection from one class of arm in order to uphold the mandate 

of Heller. Mr. Young assumes .38 caliber ammunition could be used in a rifle, 

shotgun and handgun. If this Court were to allow .38 caliber ammunition to claim 

association with a rifle, shotgun, and handgun this would produce a class of arms 

called firearms. However, Heller ruled a handgun is a class of protected arms. To 

fulfill the mandate of Heller, a class of associated arm must only be allowed to 

derive its protected status from one class of protected arm.   There are items which 

have the potential to derive protection from multiple classes of arms. If a 

restriction exists on a class of associated arms, these items should be considered 

part of the class of associational arms least restricted. Otherwise, this would be a 

restriction on all classes of arms it provides a method of utility to. If that is the 

intent of the legislature then it should pass a law on all the classes of arms the item 

at issue could associate with. 

As handguns, rifles and shotguns are all classes of arms, firearms are a 

conjugacy class. Conjugacy classes are a group of classes that share many 

properties such as a firing pint, but can be divided into classes by at least one 

unique self-defense attribute distinguishes it from the rest of the group. As reason 

must be our ultimate guide, established conjugacy classes such as firearms should 

be delineated by defined classes.  
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However, when an arm initially is implemented by the militia this Court 

should not delineate it into classes that they fail the common use test. The Heller 

Court made handguns a class in order to rebut the notion rifles and shotguns were 

sufficient for self-defense. Heller stands for the notion that individuals should have 

a choice in the manner that they exercise their rights. Delineating groups into 

smaller classes should be done to further that policy not hinder it as this would fail 

the mandate of Heller. Moreover, the common use test should have some 

malleability. Just as the life of the law has been experience not logic so has been 

the history of the Second Amendment. Arms which have near unique function 

especially in the infancy of their development should be allowed to breathe and 

grow.    

Heller’s policy objective of expanding choice should also be applied to 

associated arms. Coextensive to the right to choose what arms you bear is the right 

to choose what type of ammunition or other associated arm to use.  Restrictions on 

a type of class of ammunition may survive scrutiny but to put one outside of 

constitutional scrutiny fails the mandate of Heller. Associational arms are 

protected by the Second Amendment. Just as the City of Chicago cannot force its 

citizens to choose a rifle over a handgun, neither can they require citizens to 

choose one type of ammunition over another unless that restriction survives some 

type of heightened scrutiny. Applying any other model fails the mandate of Heller.  
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Mr. Young submits this analytical model in the hopes that it will facilitate 

the Court decision making process in this and other cases. While Mr. Young 

concedes “a page of history is worth a volume of logic”. New York Trust Co. v. 

Eisner, 256 U.S. 345, 349 (1921). There simply is no history as to how you define 

what a class is within this area of law outside of the axiom this whole model is 

based on. That is a handgun is a protected class of arms.  

H.R.S. 134 Prohibits Transport When There is No Government Interest 

The H.R.S. bans the transport of unloaded firearms and ammunition to 

locations Defendants do not have an important governmental interest in prohibiting 

transport to.  H.R.S. §§ 134-23,134-24,134-25,134-27 regulate the transport of 

firearms and ammunition and individually fail any heightened scrutiny for the 

same reason. Other than the 6 enumerated locations, transport is prohibited. Mr. 

Young faces criminal prosecution for transporting a firearm or ammunition to a 

friend’s house to show a friend his firearm or ammunition; a Mason lodge or other 

unorganized area to display or show. These are but a few of the many legitimate 

places excluded by Hawaii law. Mr. Young faces criminal prosecution if he as 

much transports an unloaded firearm or ammunition to a friend’s house to show it 

to him. As shown above rifle, shotgun and handgun ammunition are independent 

classes of associated arms protected by Second Amendment. These laws fail any 

heightened scrutiny. 
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H.R.S. § 134-8 Is a Complete Ban on Types of Protected Classes of Arms 

As argued in the Opening Brief strict scrutiny must apply to complete bans 

on the ownership of a type (or object) of a protected class of arm. See Opening 

Brief at 35, 36. These definitions are used for the purposes of this model and Mr. 

Young urges this Court to adopt whatever syntax it feels best. 

a. Hawaii’s Ban the Ownership of Short Barrel Rifles Fails Strict Scrutiny 

Short barrel rifles are a type of rifle. Accordingly, a complete ban on a type of 

rifle must survive strict scrutiny. The only concern is they are more concealable 

than a standard rifle. However, handguns are much easier to conceal and are not 

banned. Their shorter barrel actually adds to public safety and assists self-defense.  

A shorter barrel decreases the velocity of a bullet as it leaves the rifle. This 

means short barrel rifles are less likely to penetrate a wall and injure an innocent 

bystander. They also are better for self-defense in the home because their short 

barrel makes them better for navigating the tight confines of a house. Their 

complete ban fails strict scrutiny.  

b. Hawaii’s Ban on Short Barrel Shotguns Fails Strict Scrutiny.  

For many of the same reasons that short barrel rifles are better for self-defense 

in the home so are shotguns. United States v. Miller 307 U.S. 174 (1939) holds “in 
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the absence of any evidence tending to show that possession or use of a "shotgun 

having a barrel of less than eighteen inches in length" at this time has some 

reasonable relationship to the preservation or efficiency of a well-regulated militia, 

we cannot say that the Second Amendment guarantees the right to keep and bear 

such an instrument. Certainly it is not within judicial notice that this weapon is any 

part of the ordinary military equipment” Id. at 177.  

Mr. Young submits Army Law. October 1997 at 16 "Joint Service Combat 

Shotgun Program", as evidence short barrel shotguns have been weapons of the 

militia since the Revolutionary War and continue to be used to this day. This 

article was already submitted to this Court in a Notice of Supplemental Authority 

dated March 27
th

, 2013. He attaches the same authority again for the convenience 

of this Court. As evidence has been presented Miller is not binding on this Court. 

Hawaii’s complete ban on these types of shotguns must survive strict scrutiny and 

there is no compelling reason to ban their ownership.   

c. Hawaii’s complete ban on “assault pistols” fails strict scrutiny. 

Hawaii bans the ownership of a type of handgun it calls assault pistols. This ban 

appears to be a poor copy of the 1994 Assault Weapons Ban applied to handguns. 

Mr. Young submits the Affidavit of Luke Barker and Declaration of Ryan Barbour 

to show the six attributes which H.R.S. 134-1 uses to classify an assault pistol have 

little bearing on lethality when applied to handguns. Some are nonsensical such as 
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the muzzle shroud attribute which purports to allow a person to place his hands on 

the shroud while firing. Handguns are held by their grip. H.R.S §134-8 is a poorly 

crafted and outdated statute. It fails strict scrutiny.  

d. H.R.S § 134-8 Complete Ban on Handgun Magazines Over 10 Rounds Fails 

Strict Scrutiny. 

Handgun magazines are independent class of associated arms which derive 

protection from handguns. This complete ban must survive strict or near strict 

scrutiny. There is no compelling reason that handgun magazines should be banned 

when rifle magazines are not.  Furthermore, even if this Court finds this ban 

constitutional, magazines which can be used in rifles and handguns should not be 

affected by this law. There are AR-15 magazines which can be used in both 

handguns and rifles. If the Hawaii legislature wants to restrict rifle magazines then 

it should do so via enacting a law which explicitly states it is doing so.   

Conclusion 

For the reasons stated in the Opening Brief and in this supplemental brief 

Mr. Young requests that the judgment of the lower court be reversed and either 

remand this matter with instructions for the district court or preferably enter a 

directed verdict in favor of Mr. Young. Moreover, Mr. Young reiterates his request 

from the Opening Brief that HRS 134 be revised to allow some means to carry a 
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rifle and shotgun outside the home and for that method to take into account 

ammunition, magazines, short barrel shotguns and short barrel rifles.  Ultimately, 

HRS 134 was last revised in 2006 before the Supreme Court held the Second 

Amendment confers an individual right to bear arms that is incorporated to the 

States in McDonald v. Chicago, 561 U.S. 3025 (2010). It needs to be revised again 
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