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February 27, 2013 

 

 

Honorable Judges of the 

 United States Court of Appeals 

 For the Third Circuit 

21400 United States Courthouse 

601 Market Street 

Philadelphia, Pennsylvania 19106-1790 

 

 Re: Piszczatoski v. Filko (formerly Muller v. Maenza) 

  Third Circuit Case No. 12-1150 

  District Case No. 2-10-cv-06110___________________ 

 

Dear Honorable Judges: 

 

 Please accept this letter on behalf of Defendants-

Appellees, in the above-referenced matter pursuant to the 

Court’s request during the February 12, 2013 oral argument.  

During argument, the Court requested that Defendants-Appellees 

address two questions:  (1) whether the Legislature made any 

specific statistical findings concerning public safety risks in 

enacting the State’s Carry Permit law (Tr. at 60), and (2) 

whether the justifiable need standard is an objective measure 

(Tr. at 60-61). 

 Unfortunately, there is no available commentary which would 
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clarify whether or not the Legislature considered statistical 

information to support the public safety purpose of the State’s 

Carry Permit Law.  Even without that clarifying legislative 

history, this Court should still find that the NJ Carry Permit 

Law’s public safety interest in combatting the dangers and risks 

associated with the misuse and accidental use of handguns is a 

valid regulatory measure that survives intermediate scrutiny.  

Every New Jersey court to consider the issue has concluded that 

the State’s interest in public safety was a compelling one.  

Indeed, both this Court and Appellants agreed with that 

proposition at argument.   

 New Jersey courts have made clear that the dangers and 

risks to the public are borne not only by the person seeking the 

permit to carry a gun in public, but by the citizenry he 

encounters. Siccardi v. State, 284 A.2d 533, 538 (N.J. 1971).  A 

government’s foremost function is to ensure the safety of all of 

its citizenry. Kelley v. Johnson, 425 U.S. 238, 247 (1976).  The 

Law provides a means to determine whether the increase in risk 

and danger borne by the public is justified by a demonstrated 

risk and danger borne to the person seeking to carry a handgun.  

Public safety is a valid compelling interest supporting the 

regulation of carrying handguns in public. 

 Appellants conceded during argument gun licensing schemes 

are permissible -- that they were not challenging “the concept 
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of licensing,” “objective licensing qualifications,” and “other 

restrictions placed upon the behavior after licensing, like 

time, place and manner.”  Tr. at p. 31.  New Jersey’s Carry 

Permit Law is such an objective law. 

 The Court’s second inquiry asked whether the justifiable 

need requirement is an objective standard.  As Appellees have 

argued, the requirement has been defined and explained in the 

statute, its implementing regulations, and through judicial case 

law.  The standard’s objectivity is demonstrated by its 

definition, which requires an applicant to establish “urgent 

necessity for self-protection, as evidenced by specific threats 

or previous attacks which demonstrate a special danger to the 

applicant’s life that cannot be avoided by means other than by 

issuance of a permit to carry a handgun.” N.J. Admin. Code § 

13:54-2.4(d)(1) (2012); In re Preis, 573 A.2d 148, 152 (N.J. 

1990); Siccardi v. State, supra, 284 A.2d at 540.  This standard 

is objectively applied to each applicant on a case-by-case 

basis. In re Borinsky, 830 A.2d 507, 516 (N.J. Super. Ct. App 

Div. 2003). 

 The statistics on the number of carry permit applications 

granted further demonstrates that the justifiable need standard 

is objective and well-established.  Attached to the Appellees’ 

submission is a Declaration by Lieutenant Joseph Genova, the 

Unit Head for the State Police’s Firearms Investigation Unit.  
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That Declaration provides statistics on carry permit 

applications made by individuals, excluding retired law 

enforcement officers, for the years 2000 through 2011.  In that 

period, 7,850 individuals applied for a permit to carry a 

handgun.  Of those, 94%, or 7,371, including the former lead 

plaintiff’s application, were granted.  These statistics plainly 

demonstrate that the justifiable need requirement is not 

illusory or an impossible standard to meet or apply.   

 New Jersey’s Legislature weighed the risks, benefits, and 

competing policy objectives in crafting our careful grid of 

regulatory provisions.  In re Preis, supra, 573 A.2d at 150.  

The NJ Carry Permit Law, including its justifiable need 

requirement, satisfies intermediate scrutiny and is 

constitutional. 

  

Respectfully submitted, 

 

JEFFREY S. CHIESA 

ATTORNEY GENERAL OF NEW JERSEY 

 

 

 

 

By:__s/ Mary Beth Wood___________ 

         Mary Beth Wood 

   Senior Deputy Attorney General 

 

c: All Counsel of Record via electronic filing 
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