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James M. Maloney, an attorney at law admitted to practice before this Honorable Court,
declares under penalty of perjury as follows:

1. I submit this Declaration in further support of my post-remand Rule 56 motions for
summary judgment in whole or part as to the First and Third Causes of Action as pleaded in
the Second Amended Complaint, in opposition to Defendant’s cross-motion as noticed January
27, 2014, and in support of counter-statements of fact made in the memorandum of law
submitted herewith.

2. In connection with the counter-statements of fact referenced in the foregoing
paragraph, I hereby affirm that I have never in my life made any illegal firearm purchase nor
possessed any firearm that is per se illegal to possess (e.g., a “sawed-off shotgun”), but do note
that I legally purchased a total of three revolvers from licensed gun stores in Florida or New
Jersey during the 1980s or 1990s while a resident of those states.  Annexed hereto as Exhibit 3
(sequential from those two exhibits provided with the earlier declaration submitted in support of
these motions) is a true copy of a New Jersey Firearms Purchaser Identification Card that was
issued to me in 1990, following which I purchased one of the subject revolvers (a .357 caliber
Ruger) pursuant to a separately issued permit.

3. When the Nassau County Police raided my home in my absence on August 24, 2000,
all three of my revolvers were secured in a locked safe in my home, unloaded and with no
corresponding ammunition stored in the same space.  They were seized by the Nassau County
Police without a warrant by the use of explosives to open the safe (to which only I had the
combination).  Although I was in police custody at that very time, my consent to open the safe



     1 Indeed, that specific holding was rendered by a court of competent jurisdiction in this state
in connection with those very same two .357 caliber Ruger revolvers, see Maloney v. Office of
Court Administration, Index No. 10898/06 (Supreme Court, New York County) (true copy of
unreported July 19, 2006, opinion annexed hereto as Exhibit 6) at 4, rev’d on other grounds
(specifically that my having been “charged with, inter alia, illegal possession of a martial arts
weapon [and] illegal possession of a .38 caliber revolver” provided a rational basis for denial of a
Secure Pass), 845 N.Y.S.2d 298 (1st Dep’t 2007) (emphasis added in bold).

was not sought.  Notably, I had rendered two of the revolvers inoperable immediately upon
bringing them into New York when I moved to Port Washington in 1996, and thus my
possession of those two inoperable revolvers was not in violation of any law.1  In January
2003, I pled guilty in state court to a charge of disorderly conduct, a violation, solely in
connection with my possession in that locked safe within my home of the single revolver, a .38
caliber Smith & Wesson, that, due to its design, I had not been able to render inoperable as I
had done with the two .357 caliber Ruger revolvers.  Annexed hereto as Exhibit 4 is a true copy
of a Nassau County police lab report identifying the three revolvers seized from my home and
indicating that the two .357 caliber Ruger revolvers were inoperable until modified at that
laboratory, but that the Smith & Wesson revolver was operable.  Annexed hereto as Exhibit 5
is a true copy of a federal firearms trace summary for that Smith & Wesson revolver, with my
date of birth redacted, indicating that I had purchased that revolver from a dealer in
Jacksonville, Florida, while a resident there in 1984.  (NOTE: The transcript of the
aforementioned guilty plea is already part of the record herein, having been the very last
document filed by Defendant in this action before appeal was taken, see exhibit to Document
89, filed January 25, 2007.)

4. Well before those revolvers were taken from my home by force and subsequently
destroyed (a forfeiture and destruction to which I “consented” as part of the guilty plea), I had
already become aware that firearms have attributes that make them in many ways less desirable
than nunchaku as readily available home defense weapons.  While firearms are vastly more
effective than nunchaku, especially against multiple and/or armed intruders, keeping a loaded
firearm readily available has its corresponding risks: children, or a burglar, could get hold of it,
with possible tragic consequences in either case.  On the other hand, a pair of sticks connected by
a cord has no intrinsic stored energy (as does a loaded gun) and instead requires strength and skill
to be used as a weapon.  It is accordingly far less likely to be used by most burglars, or by most
children, to injure anyone, either accidentally or intentionally.  Nunchaku therefore can be kept in
the home in a more readily available status than can firearms (as noted, mine were locked in a
safe separate from the ammunition, but my nunchaku were found by the police under a couch).

5. It is widely accepted that the nunchaku is well-suited for defensive uses, but requires
skill and training to be used effectively.  In  skilled hands, it is a particularly effective weapon in
defending against an intruder armed with a knife, which is a fairly common occurrence (the knife
sometimes being taken from the kitchen of the home upon the sound of the homeowner rising).
Further, it is my belief that many home invasions are committed by intoxicated and/or mentally
ill individuals, who may not be deterred by a loaded gun (thereby placing the homeowner in a
dilemma: kill the intruder or else risk being killed by him).  The nunchaku, which readily lends



itself to a measured response not necessarily requiring the use of lethal force, allows for a
merciful means of subduing or controlling such an intruder without having to kill or maim.  As I
have adequately pleaded in various iterations in this action, the nunchaku, unlike most other
weapons, including firearms, knives, swords and all other penetrating weapons, is capable of
being used in a restrained manner such that an opponent may be subdued without resorting to the
use of deadly physical force.

6. It is for those reasons that, many years ago, the nunchaku became an integral part of my
martial arts training and indeed of my home defense philosophy.  Unfortunately, that training and
philosophy are at odds with the legislated public policy of this state, and eleven years of effort
have done nothing to change that.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: February 27, 2014
Port Washington, New York

                   /s                 
JAMES M. MALONEY
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