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Attorneys for Plaintiff

IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA

CALIFORNIA RIFLE & PISTOL
ASSOCIATION, INCORPORATED,

Plaintiff,

vs.

BUREAU OF ALCOHOL,
TOBACCO, FIREARMS, AND
EXPLOSIVES;  ATTORNEY
GENERAL ERIC HOLDER, in his
official capacity; B. TODD JONES,
in his official capacity; and DOES 1
through 100, inclusive, 

Defendants.
______________________________ 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO.
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INTRODUCTION

1.  Plaintiff CALIFORNIA RIFLE & PISTOL ASSOCIATION,

INCORPORATED seeks judicial review, declaratory relief, and injunctive relief

under 28 U.S.C. § 2201, against Defendants the BUREAU OF ALCOHOL,

TOBACCO, FIREARMS, AND EXPLOSIVES, ATTORNEY GENERAL ERIC

HOLDER, in his official capacity as the United States Attorney General, and B.

TODD JONES, in his official capacity as Director of the Bureau of Alcohol,

Tobacco, Firearms, and Explosives, regarding whether a certain class of products

designed to be machined by the purchaser into firearm receivers meets the definition

of a “firearm” under 18 U.S.C. 921(a)(3), and can therefore be lawfully regulated by

the BUREAU OF ALCOHOL, TOBACCO, FIREARMS, AND EXPLOSIVES. 

2. Specifically, Plaintiff seeks a determination that a precursor that is

manufactured with different colored components to aid purchasers in the subsequent

process of completing the precursor into a receiver is not a product within the

statutory or regulatory definitions of “receiver” and “firearm.”  Further, plaintiff

seeks a determination that a precursor that is manufactured with “indexed” - i.e.

markings to aid purchasers in the subsequent process of machining the precursor

into a receiver is also not a product within the statutory or regulatory definitions of

“receiver” and “firearm.”  

3. Plaintiff seeks this relief based upon a recent decision by the Firearms

Technology Branch of the BUREAU OF ALCOHOL, TOBACCO, FIREARMS,

AND EXPLOSIVES that a precursor that contains both colored components and

indexing constitutes a firearm within the meaning of federal law and regulation.  As

a result of such decision, agents of the BUREAU OF ALCOHOL, TOBACCO,

FIREARMS, AND EXPLOSIVES have threatened prosecution against those

making, selling, and/or transferring such precursors within this judicial District.  As

set forth below, Plaintiff represents a group of individuals and businesses who are

impacted by this decision.
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PARTIES

4. Plaintiff and Petitioner CALIFORNIA RIFLE & PISTOL

ASSOCIATION, INCORPORATED (“CRPA”) is a 501(c)(4) non-profit entity

incorporated under California law, with headquarters in Fullerton, California.

Contributions to the CRPA are used for the direct benefit of Californians in all

counties, including Fresno. Funds contributed to and expended by CRPA benefit a

wide variety of constituencies throughout California, including gun collectors, gun

dealers, hunters, target shooters, law enforcement, and those who choose to own a

firearm to defend themselves and their families. The CRPA seeks to raise awareness

about unconstitutional laws, defend and expand the legal recognition of the rights

protected by the Second Amendment, promote firearms and hunting safety, protect

hunting rights, enhance marksmanship skills of those participating in shooting

sports, and educate the general public about firearms. The CRPA supports law

enforcement and various charitable, educational, scientific, and other

firearms-related public interest activities that support and defend the Second

Amendment rights of all law-abiding Americans.  

5. Among the CRPA’s members affected by the BUREAU OF

ALCOHOL, TOBACCO, FIREARMS, AND EXPLOSIVES’ recent policy

implementation as to precursors includes the following:

a. Individual members who lawfully purchased such precursors prior to

the BUREAU OF ALCOHOL, TOBACCO, FIREARMS, AND

EXPLOSIVES deeming such precursors to be firearms.  As a result of

the nascent interpretation, and the BUREAU OF ALCOHOL,

TOBACCO, FIREARMS, AND EXPLOSIVES use of such

interpretation to subsequently implement regulatory and criminal

investigations against members, these individual members cannot sell

or transfer such precursors in their possession, and to do so without

declaratory relief by this Court would subject those members to
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administrative or criminal sanction;

b. Individual and business entity members who are not federal firearm

licensees and who have manufactured or sold the subject precursor

product now deemed by the BUREAU OF ALCOHOL, TOBACCO,

FIREARMS, AND EXPLOSIVES to be a firearm.  As a result of the

new interpretation, these members can no longer manufacture or sell

precursors with characteristics defendants herein have now deemed to

subject such products to regulation as a firearm.  The new interpretation

is inconsistent with law, regulation, and the prior interpretations and

opinions of the BUREAU OF ALCOHOL, TOBACCO, FIREARMS,

AND EXPLOSIVES, and these resulting inconsistencies render the

affected members unable to understand or comply with the law;

c. Individual and business entity members who are not federal firearm

licensees and who have sought to manufacture a product similar to the

subject precursor product now deemed by the BUREAU OF

ALCOHOL, TOBACCO, FIREARMS, AND EXPLOSIVES to be a

firearm.  These members desire to manufacture precursors with

characteristics defendants herein have now deemed to subject such

products to regulation as a firearm.  Members rely upon fair and

objective application of the laws and regulations regarding firearm

purchases, modifications, manufacture, and sales in order to comply

with the law in engaging in such activities with firearms or the

constituent parts that may become firearms.  In the absence of fair,

consistent, and objective application of such laws and regulations, the

resulting inconsistencies render affected members unable to understand

or comply with the law; and  

d. Individual and business entity members who are federal firearms

licensees, who have previously acquired or disposed of such precursors
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as those now deemed by the BUREAU OF ALCOHOL, TOBACCO,

FIREARMS, AND EXPLOSIVES to be a firearm.  As these federal

firearms licensees believed and understood such precursors to not be

firearms under federal statute or regulation, they believed such

acquisition and disposition to not require compliance with acquisition,

recording, and disposition obligations required for the transfer of

firearms under state and federal law and regulation.  The new

interpretation is inconsistent with law, regulation, and the prior

interpretations and opinions of the BUREAU OF ALCOHOL,

TOBACCO, FIREARMS, AND EXPLOSIVES, and these resulting

inconsistencies render the affected members exposed to prosecution for

transfers of firearms through no reasonable fault of their own.  These

members seek a declaration to resolve their seeming “scofflaw” status

under the new interpretation.

6. Defendant and Respondent the BUREAU OF ALCOHOL, TOBACCO,

FIREARMS, AND EXPLOSIVES (“ATF”) is a federal agency, whose duties

include regulating and enforcing the laws relating to the manufacture, sale, and

distribution of “firearms.”  The ATF has a field office in Fresno County, California.

7. Among other things, the ATF administers and enforces the federal laws

and regulations relating to firearm ownership, manufacture, importation, dealing,

and sales. ATF is tasked with the responsibility of ensuring that businesses issued a

federal firearms license comply with the license’s various legal requirements, and

that individuals do not violate federal law by engaging in the business of

manufacturing firearms without having the proper license and generating the

appropriate records.

8.  ERIC HOLDER, is the Attorney General of the United States, and is

sued in his official capacity.

9.  B. TODD JONES, is the Director of the ATF, and is sued in his official
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capacity.

10. The names of DOES 1 through 100, and each of them, are unknown to

these plaintiffs, and resultantly, are sued by their fictitious names.  On information

and belief, each Doe identified herein participated, by their own willful act,

negligent act, or by omission, in some or all the acts and omissions alleged against

named defendants herein.  Upon learning the true name of each Doe, plaintiffs will

amend this complaint accordingly.

JURISDICTION AND VENUE

11.  Jurisdiction and venue are founded under 28 U.S.C. §§ 1331 and 1391

(respectively) as the transactional facts underlying this case occurred in this District,

Plaintiff has affected members domiciled in this District, and Defendant ATF has a

presence in this District through offices it maintains here.

THE APPLICABLE STATUTORY SCHEME

12.  A “firearm” is defined as: 

(A) any weapon (including a starter gun) which will or is designed to or

may readily be converted to expel a projectile by the action of an

explosive; 

(B) the frame or receiver of any such weapon; 

(C) any firearm muffler or firearm silencer; or 

(D) any destructive device.

18 U.S.C. § 921(a)(3) (emphasis added).   1

13.  A “firearm frame or receiver” is defined as: 

“[t]hat part of a firearm which provides housing for the

hammer, bolt or breechblock, and firing mechanism, and

which is usually threaded at its forward portion to receive

the barrel.”

   The Code of Federal Regulations gives an identical definition for1

“firearm” at 27 C.F.R. § 478.11.
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 27 C.F.R. § 478.11. 

14. A firearms “manufacturer” is defined as: 

“any person engaged in the business of manufacturing

firearms or ammunition for purposes of sale or distribution

. . . .” 

18 U.S.C. § 921(a)(10).

15. Under federal law, a firearms “dealer” is defined as:

(A) any person engaged in the business of selling firearms

at wholesale or retail, 

(B) any person engaged in the business of repairing

firearms or of making or fitting special barrels, stocks, or

trigger mechanisms to firearms, or 

(C) any person who is a pawnbroker.”

18 U.S.C. § 921(a)(11).

16. A person “engaged in the business” of dealing in firearms must possess

a federal firearms license (“FFL”), keep records, and follow specific guidelines to

transfer the “firearms” to any person who does not have an FFL. (18 U.S.C. §

922(a)(1)(A)), 18 U.S.C. §§ 922(t) & (m), and 923(g)(1)(A).

17. A person “engaged in the business” of manufacturing “firearms” must

possess a federal manufacturing license. 18 U.S.C. § 922(a)(1)(A). Firearm 

manufacturers are required to mark their firearms, keep certain records, and follow

specific guidelines to transfer the “firearms” to anyone without an FFL. 18 U.S.C.

§§ 922(t) & (m); 923(g)(1)(A) & (i); and 27 CFR § 478.92.

18. Congress has expressly exempted homemade “firearms” from

regulation, as long as the personally made firearm is itself not illegal and the person

making the firearm is not prohibited from possessing one. Barring limited

exceptions, an individual cannot manufacture a “machinegun” or a “short-barreled

shotgun,” and a person who makes a firearm for him/herself cannot be in a legally
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prohibited status that would bar them from legally possessing any firearms. 

Otherwise, nothing in federal law prevents an individual from manufacturing a

“firearm” for personal use, nor requires that such an individually-manufactured

firearm be licensed, serialized, or otherwise subject to regulation in its manufacture.

19. Barring limited exceptions, it is illegal for any person, other than a

federally licensed importer, manufacturer, dealer, or collector to receive in the state

where he/she resides a firearm purchased or obtained outside the state where the

individual resides. 18 U.S.C. § 922(a)(3).  Again, barring limited exceptions, it is

illegal for any person (other than a federally licensed importer, manufacturer, dealer,

or collector) to transfer, sell, trade, give, transport, or deliver any firearm to any

person (other than the federally licensed individuals mentioned above) who the

transferor knows or has reasonable cause to believe does not reside in the state in

which the transferor resides. 18 U.S.C. § 922(a)(5). Lastly, it is illegal (barring

limited exceptions) for a federally licensed importer, manufacturer, dealer or

collector to sell or deliver any firearm to any person who the licensee knows or has

reasonable cause to believe does not reside in the state in which the licensee’s place

of business is located.  18 U.S.C. § 922(b)(3).

FACTS APPLICABLE TO MEMBERS’ CLAIMS

20. Affected CRPA members manufacture, own, sell, or distribute a

product commonly referred to as a “precursor lower receiver” or “80% receiver,” or

“80% lower” or “receiver blank” (“precursor”).

21. A precursor is akin to an incomplete engine block that requires

additional cutting, sanding, and shaping before it will function and can be installed

into an engine bay as part of a complete automobile.

22. As manufactured and sold by CRPA members, precursors cannot

function as “receivers” in a “firearm” without undergoing significant machining

work. Before a precursor can actually function as a receiver, the purchaser must

perform additional machining and drilling using machining tools such as a drill press.
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Only after this additional machining by the individual purchaser is performed is a

precursor actually able to function as a “receiver” and thereby accept the attachment

of other constituent firearm parts to become a part of a functional (and legally

regulated) “firearm.”

23. With the exception of the precursor which the ATF has now deemed to

constitute a “firearm,” per federal law and regulation, precursors are not deemed to

be firearms and are not subject to regulation by a state or federal agency.

The Manufacturing Process for the Regulated Precursor 

24. EP Arms, LLC d/b/a EP Armory is a member of Plaintiff.  EP Arms

manufactures a precursor that the ATF has deemed, based on the characteristics

described below, to constitute a “firearm” subject to regulation. (Exhibit 1). 

25. While all precursors require extensive machining before they are

considered firearms under federal law and regulation, with respect to the precursor

now subject to regulation, and for which Plaintiff seeks a declaration as to its status,

ATF points to two distinct characteristics and the manufacturing process of the

precursor as transmuting an otherwise unregulated precursor into a firearm subject to

regulation. The two apparently material characteristics are a contrast-color core piece

(sometimes referred to as a “biscuit”) and pre-cast indices to guide where an

individual purchaser who machines a firearm receiver from the precursor should drill

certain holes required to build a functioning firearm receiver.  This latter feature,

along with the colored biscuit, are collectively referred to by the ATF as “indexing.” 

A precursor with these two additional characteristics will be hereinafter referred to as

a “Regulated Precursor.”  But for these two additional “indexing” features on a

precursor, the ATF would not deem such a precursor to be a “firearm” subject to

regulation.  As set forth below, the ATF’s use of these two characteristics to

differentiate between an otherwise unregulated precursor and a Regulated Precursor

is a distinction without logical or legal support, and the implementation of the policy

by defendants regulating such precursors is a violation of federal law and
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regulations. ATF also alleges that a “fire-control cavity” is created during the process

of  manufacturing the Regulated Precursor. It is ATF’s long-standing position that

the creation of a “fire-control cavity” causes a precursor to meet the definition of a

“firearm.”  ATF states the process to make a Regulated Precursor, requiring the

creation of the biscuit first and the rest of the precursor is formed around the biscuit,

creates a “cavity” and consequently a “firearm.” (Exhibit 1).

Distinction No. 1: The Biscuit

26. Unlike unregulated precursors, on the Regulated Precursor, there is a

“reference” point for where the fire-control cavity in the center of the precursor can

be machined out.  The polymer material constituting the central area in the Regulated

Precursor where the “fire-control cavity” will eventually be hollowed out is a

different color from the other surrounding portions of the precursor.  Because of this,

in the extensive process of machining and transforming a precursor into a functional

“receiver,” the Regulated Precursor effectively has a color-coded “guide” indicating

some of the dimensions that need to be machined or drilled out of the precursor by

the person machining the precursor into a firearm receiver.

27. The creation of the Regulated Precursor is a two-part process. First

(Exhibit 1, depicted on pg. 4), the lighter colored center portion of the precursor is

formed by using a liquid form of the polymer material. This center material is

identical to the material used to make the full precursor, except for its color.  This

center portion is referred to as the core-piece, or “biscuit.”

28. After the biscuit is cured for two days, it is then suspended in the center

of a mold.  The biscuit has holes through it. When the additional material is poured

into the mold, it flows into and through the biscuit’s holes, forming interlocking

“bars” that are permanent in nature. 

Distinction No. 2: Positive Indexing

29. In the ATF’s reasoning, further differentiating an unregulated precursor

from the Regulated Precursor is the presence on the side of the Regulated Precursor
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of three cylindrical projections on each side (six in total) extending beyond the

surface of the precursor indicating where the holes for the hammer and trigger pins,

and the safety selector hole, should be drilled.  An individual who purchases the

Regulated Precursor must still drill the holes on his or her own.  The holes must be

drilled with skill to ensure that the holes are the correct diameters for the pins or

safety selector.  This means using a drill press or other reliable method for ensuring

proper completion. 

30. Last, with the Regulated Precursor, as with every precursor, the trigger

slot has to be drilled out to accommodate the trigger.  Nothing in the Regulated

Precursor is different from any other precursor in this regard.  The only

differentiation made by ATF is the presence of the colored biscuit and indexing.  As

addressed below, these two distinctions are minor and do not lawfully bring

otherwise unregulated precursors into the ambit of the ATF’s regulation as firearm

receivers. 

31. This is because, like unregulated precursors, Regulated Precursors with

the two indexing features incomplete, require significant additional drilling and

machining work to be performed by a purchaser in order to make them a functioning

receiver.

Distinction No. 3: Alleged Creation of the “Fire-Control Cavity”

32. ATF states that during the creation of the Regulated Precursor the “fire-

control cavity”  is created.  As discussed above, the creation of the precursor is a2

two-part process where the biscuit is created first and the rest of the precursor is

formed around the biscuit. An actual “cavity” never exists during the creation of the

Regulated Precursor. Nevertheless, ATF’s erroneous position as to the Regulated

Precursor is that a cavity, and therefore a “firearm,” is created. (Exhibit 1).

       The “fire-control cavity” for complete receivers houses the parts making up2

the trigger group of the firearm, i.e. the moving parts that allow the firearm to
discharge.

11
COMPLAINT

Case 1:14-cv-01211---SAB   Document 1   Filed 07/31/14   Page 11 of 44
Case 3:14-cv-00548-JLS-BGS   Document 46-2   Filed 01/21/15   Page 11 of 46



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Transforming the Regulated Precursor into a Functional “Receiver”: 

Machining out the Fire-Control Cavity

33. Only by the extensive and time-consuming act of physically removing

the biscuit and “bars” in their entirety using machinery can a fire-control cavity be

created.

34. The colored biscuit provides visual guidance of where a person must

further machine the Regulated Precursor in order to create a “fire-control cavity.” 

Using great skill, an individual who purchases a Regulated Precursor must not only

remove the biscuit during process of machining and drilling the Regulated Precursor

into a functional firearm receiver, but that person must also machine away the 1/16 

of an inch of polymer material surrounding the core.  This 1/16 of an inch of material

is the same color as the rest of the Regulated Precursor.  Without removing the

biscuit and the surrounding, undifferentiated material by precise machining, an

individual cannot create a fire-control cavity large enough to accept the necessary

trigger/hammer mechanism to create a functioning receiver.

35.  Only after such painstaking machinations is a fire-control cavity

sufficiently created for the finished product to eventually be deemed under federal

law and regulations to be a “receiver” and thus a “firearm” that is regulated.  Thus,

even the presence of a different colored core does not obviate the need for additional

significant and precise machining and drilling to be performed on the Regulated

Precursor to make it a receiver under federal law and regulation.

Drilling out the Pin and Safety Selector Holes

36. To be clear, painstakingly machining out the fire control cavity in the

manner described above is not sufficient by itself to create a functioning receiver

because additional work is needed to make the Regulated Precursor able to accept a

trigger/hammer mechanism. 

37. In addition to drilling out the biscuit, holes for the hammer and trigger

pins, and for the safety selector, must also be drilled into the sides of the Regulated
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Precursor before it can actually function as a receiver for a firearm.  These holes hold

the pins that keep the hammer and trigger in place in the fire-control cavity.  One of

the holes needed to be drilled is the hole for placement of the firearm’s safety switch

selector.

The ATF’s Historical Positions on Precursors

38.  The ATF has repeatedly issued agency opinion letters finding that

precursors do not qualify as a “frame” or “receiver” under federal law or regulations

because precursors do not and cannot provide a housing for firing mechanisms, and

because precursors require additional work in order to be put into a condition where

they could accept firing mechanisms or have other firearm parts attached to make a

functional firearm. 

39. Over the years, the ATF issued written opinions about precursors to at

least four manufacturers confirming that precursors lacking certain machining

operations performed on them are not “firearms.” See, e.g., ATF letter to Bradley

Reece [attached as Exhibit 2] (“an AR-10 type receiver blank which has no

machining of any kind performed in the area of the trigger/hammer (fire-control)

recess might not be classified as a firearm. [and] The sample is completely solid and

un-machined in the fire-control recess area and, accordingly, is not a ‘firearm’ as

defined in the GCA.”) (emphasis in original); ATF letter to Quentin Laser, LLC

[attached as Exhibit 3] (“an AR-15 type receiver which has no machining of any kind

performed in the area of the trigger/hammer recess might not be classified as a

firearm.”) (emphasis in original); and see also ATF letter to 80 Percent Arms and

ATF letter to Kenney Enterprises, Inc., attached as Exhibits 4 and 5. 

40. The ATF’s prior opinions and rulings confirm that products which

require (1) milling out the fire-control cavity, (2) drilling of the selector-level hole,

(3) cutting the trigger slot, (4) drilling the trigger pin hole, and (5) drilling the

hammer pin hole are not “firearms.” The Regulated Precursors require all of these

actions, and so cannot be considered “firearms” under law.
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41. In reliance on federal law and regulations, and on the ATF’s prior

opinions, interpretations and letter rulings regarding what constitutes a “firearm”

“frame” or “receiver,” hundreds of Americans, including the affected members of the

CRPA, have established businesses manufacturing and selling precursors, thousands

of Americans have established businesses selling firearm accessories, including

precursors, and an estimated tens of thousands of Americans have purchased and

currently possess precursors so they can make their own firearm.

42. Per federal law and regulations, and the ATF’s prior consistent opinions

on this issue, only when a fire-control cavity is created is there an actual “frame” or

“receiver” of a firearm that is capable of being regulated.

43. Notwithstanding the additional work required to turn a Regulated

Precursor into a functioning receiver, ATF now contends that the Regulated

Precursor is a “firearm” under federal law.  It so contends for three reasons. First,

ATF claims that the process of making the Regulated Precursor creates a “cavity.” 

Second and third, ATF claims the design of the core and the projections

(respectively) constitute “indexing.” Specifically, ATF has declared as to the

Regulated Precursor, “The point in the manufacturing process at which an AR-15

blank is classified as a firearm is when it has been indexed for or machined in the

fire-control recess area. Such a receiver may also have had other machining

performed, such as drilled pivot-pin and takedown-pin hole(s)”... [T]his excess

material indexing the location for the holes to be drilled is, by itself, sufficient to

classify the sample as a firearm receiver."

44. The ATF’s contention regarding the Regulated Precursor being a firearm

or firearm receiver subject to regulation, is set forth in an undated letter, a copy of

which is attached hereto as Exhibit 1.

45. As it is sold, the Regulated Precursor must, in fact, be machined in ways

that ATF has approved historically, and does not require additional machining in the

fire-control area.  The excess material acts only as a guide to show the person

14
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completing the precursor where to drill or machine. The Regulated Precursor

purchaser must still complete the necessary activities to complete the receiver

themselves (i.e., they must drill the necessary holes, hollow out the fire-control

cavity, and make room to accommodate the trigger).  No machining is done to the

fire-control area by the manufacturers of Regulated Precursors.

The ATF’s Current Position on the Regulated Precursor

46. ATF has lately attempted to differentiate between Regulated Precursors

and other precursors that neither the ATF nor federal law or regulations deem to be

“firearms.”

47. On information and belief ATF has, in practice, treated Regulated

Precursors as “firearms,” by, among other actions, seizing Regulated Precursors from

individuals and businesses for failure to treat such as firearms in manufacturing and

transferring them.  

48. ATF’s recent position regarding the Regulated Precursors is arbitrary,

and not based upon any of its prior opinions, rulings, or reasonings.  Precursor

receivers and jigs have been on the market with ATF’s explicit blessing for years. 

Unlicensed manufacturers create and sell jigs to show the purchaser of precursors

where to drill; the ATF has determined that these jigs, which perform the exact same

function as the Regulated Precursor’s cylindrical and color indexing, to be

permissible and not subject to regulation.  Over the years, some of these jigs have

evolved, and in some cases, have become integral to the precursor itself.  These

evolved jigs attach to the precursor allowing the consumer to complete the receiver

more easily. (See Exhibit 6 included pictures of precursor receivers and jigs.)  Still,

the ATF (rightly) has declared these integrated jigs to not somehow turn a non-

firearm into a regulated receiver. These precursor receivers are not different from the

Regulated Precursor in any legally-significant sense. They all require the fire-control

cavity to be created by the purchaser and holes for the trigger, hammer, and selector

to be drilled or machined by the purchaser. 
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49. On information and belief, the ATF’s decision to deem the Regulated

Precursors to be receivers and thus regulate them as firearms was a decision made

pursuant to an official or unofficial policy or practice of the ATF, and such decision

and regulation was ratified by Defendants Holder and Jones in their official

capacities as, respectively, the head of the federal Department of Justice, and the

head of the ATF, a subdivision of the federal Department of Justice.  As heads of

ATF, and the executive branch agency that oversees the ATF, Jones and Holder are

policymakers for the ATF, against each of whom injunctive relief issued by this 

court would be effective to modify or enjoin unlawful activity by the ATF. 

50. As a result of the ATF arbitrarily, and in violation of federal law and

regulation, deeming the Regulated Precursors to be “receivers” subject to regulation

as “firearms,” Members of Plaintiff have had Regulated Precursors they previously

purchased rendered untransferable.

51.  By the ATF’s nascent and arbitrary designation of the Regulated

Precursor as a firearm, Members of Plaintiff have also been unable to manufacture,

transfer, or sell Regulated Precursors, and have had prior sales or transfers of

Regulated Precursors brought within the ambit of a criminal act, potentially making

such Members unknowing criminals where they had no intent or notice that sale or

transfer of such a precursor required compliance with federal and state laws

regarding the transfer or sale of firearms.  

52. By the ATF’s nascent and arbitrary designation of the Regulated

Precursor as a firearm, all such affected Members who engaged in the above activity

who are federal firearms licensees are subject to potential regulatory penalty,

including revocation of their FFL by defendants, and subject to potential criminal

penalty.  Such Members acquired, held, and disposed of Regulated Precursors

without recording such transactions as required under state and federal law for

firearm acquisitions and dispositions.  Such Members are effectively in a state of

criminal and regulatory “limbo,” subject to criminal prosecution until the statute of
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limitations on such a “crime” runs, and in fear of losing their FFL for an interminable

period of time.

53. As a further result of the ATF arbitrarily, and in violation of federal law

and regulation, deeming the Regulated Precursor to be a “receiver,” Members of

Plaintiff who wish to manufacture their own firearm, have been denied the ability to

purchase the Regulated Precursor for such activity.  Further, such Members are

unaware whether products similar to the Regulated Precursor now or in the future

would be considered firearms by defendants, and would require such licensees to

acquire, dispose of, and record such receivers they stock as firearms.  In the event

such licensees were obligated to treat such precursors as firearms, or, alternatively,

chose to treat such precursors as firearms due to the ATF’s arbitrary and inconsistent

rules and regulations on the issue, such licensees would be subject to a hardship,

insomuch as treating such precursors as firearms would necessitate serializing and

recording each and every such precursor bought or sold by such licensees, at

significant cost for each such precursor acquired or disposed of.  

54. Plaintiff contends that the Regulated Precursor is not a firearm within

the meaning of 18 U.S.C. § 921(a)(3) and that the Regulated Precursor is not a frame

or receiver of a firearm within the meaning of  27 C.F.R. § 478.11.  The ATF

disagrees with this contention, and has decided that the Regulated Precursor, and any

precursor that contains the two indexing features described hereinabove, because of

such indexing features, meet the definitions of firearm and receiver under 18 U.S.C.

§ 921(a)(3) and 27 C.F.R. § 478.11. 

55. Because Plaintiff contends that the Regulated Precursor is not a receiver

or firearm under federal law or regulation, and that a precursor that contains the two

indexing features described hereinabove is not a receiver or firearm under federal law

or regulation, Plaintiff further contends that the ATF, and DOES through 100, and

each of them, acted in excess of their jurisdictional and regulatory authority when

they ordered manufacturers, distributors, and retail sellers of the Regulated
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Precursor, which group includes Members of Plaintiff, to cease the manufacture and

sale of the Regulated Precursor.

56. Because Members of Plaintiff have suffered actual, tangible harm as a

result of the ATF’s decision, and will continue to suffer such harm in the absence of

relief, Plaintiff seeks a declaration under 28 U.S.C. § 2201 that the Regulated

Precursor is not a firearm within the meaning of either 18 U.S.C. § 921(a)(3) and 27

C.F.R. § 478.11.

57. Plaintiff further seeks a declaration that the two alleged indexing

features on the Regulated Precursor described hereinabove are not indicative of and

do not otherwise render a non-firearm a firearm or receiver within the meaning of

either 18 U.S.C. § 921(a)(3) and 27 C.F.R. § 478.11, simply by virtue of the

placement of one or more of such features on a precursor. 

58. Plaintiffs further seek an order enjoining the ATF, and DOES through

100, and each of them, from further seizing or preventing the sale of Regulated

Precursors, and from seizing or preventing the sale of precursors similar to the

Regulated Precursor where such precursors contain one or both of the two alleged

indexing features described hereinabove, but which otherwise contain no other

features under law that would cause such precursors to become a firearm or receiver

within the meaning of either 18 U.S.C. § 921(a)(3) and 27 C.F.R. § 478.11.  

CLAIM FOR RELIEF

Unlawful Agency Action - 5 U.S.C. §§ 702 & 704 Against All Defendants

59.  Paragraphs 1 though 58 are realleged and incorporated herein by

reference.

60. By choosing to treat the Regulated Precursors as “firearms,” this

decision is reflected in both ATF’s practice and in its written letter on the subject,

Defendants have taken unlawful agency action. 

61. 5 U.S.C. § 702 provides that “[a] person suffering legal wrong because

of agency action, or adversely affected or aggrieved by agency action within the

18
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meaning of a relevant statute, is entitled to judicial review thereof.”

62. 5 U.S.C. § 704 provides in pertinent part that “final agency action for

which there is no other adequate remedy in a court are subject to judicial review.”

63. 5 U.S.C. § 551(13) provides that “‘agency action’ includes the whole or

a part of an agency rule, order, license, sanction, relief, or the equivalent or denial

thereof, or failure to act. . . .”

64. 5 U.S.C. § 551(4) defines a “rule” as “the whole or a part of an agency

statement of general or particular applicability and future effect designed to

implement, interpret, or prescribe law or policy. . . .”

65. The undated letter from the ATF’s Firearms Technology Bureau

(Exhibit 1)  regarding the Regulated Precursor is a “rule” as defined in 5 U.S.C. §

551(4) and is thus “agency action” as defined in 5 U.S.C. § 551(13).

66. The ATF letter constitutes “final agency action” because it was the

consummation of ATF’s decision-making process concerning whether the Regulated

Precursor is a firearm within the meaning of either 18 U.S.C. § 921(a)(3) and 27

C.F.R. § 478.11, in that such decision was not of a merely tentative or interlocutory

nature and because it is an action by which rights or obligations have been

determined.

67. The ATF letter constitutes “final agency action” because it was the

consummation of ATF’s decision-making process concerning whether unregulated

precursors with one or more of the two alleged indexing features on the Regulated

Precursor as described hereinabove renders such precursors a firearm within the

meaning of either 18 U.S.C. § 921(a)(3) and 27 C.F.R. § 478.11, in that such

decision was not of a merely tentative or interlocutory nature and because it is an

action by which rights or obligations have been determined.

68. Likewise, ATF’s practice of treating the Regulated Precursors as

“firearms,” reflected in ATF’s having seized them, constitutes an unlawful agency

action, since Regulated Precursors are not “firearms.”

19
COMPLAINT

Case 1:14-cv-01211---SAB   Document 1   Filed 07/31/14   Page 19 of 44
Case 3:14-cv-00548-JLS-BGS   Document 46-2   Filed 01/21/15   Page 19 of 46



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

69. The ATF’s determination in its undated letter and in its practice was

arbitrary and capricious, and not in accordance with law.

PRAYER

WHEREFORE Plaintiff prays for relief as follows:

70. For declaratory and injunctive relief; 

71. For reimbursement of reasonable attorney’s fees and costs, as provided 

for under applicable federal law; and

72. For such other and further relief as may be just and proper.

Date: July 31, 2014 MICHEL & ASSOCIATES, P.C. 

/s/ C.D. Michel                                   

C.D. Michel
Joshua Dale
Joseph A. Silvoso, III
E-mail: cmichel@michellawyers.com
E-mail: jdale@michellawyers.com 
E-mail: jsilvoso@michellawyers.com
Attorneys for Plaintiff
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Mr, Bradley Rf'C(:e 
Palmetlo SI~le Defense, llC 
5H East Suber Road 
Greer. SC 29650 

DcaJ Mr, Reece. 

U.S. Depu'mn l of JUSli~f' 

Bureau of Alcohol. Tobacco. 
Fireanns and Explosives 

_ ' .. .,. ISM» 

Mt.Y I) 5 Z:lI 

9(j30S0:MCP 
)311i30203,S 

This i5 in reference to )'Our correspondence to the Bureau of A ioobol. Tobacco, Fire:ums 
IU1d Expios;\'es (ATF'), Fireanns T ectmology Branch (fTB) ...... hich accompanied)'Our 
prototype $a/llple ofan AR-l0 type reeei\et' blank your company intends to manufacture 
and market. Specifically. you requested an examination and elassiJication of the 
submitted sample p\ll'5lWlt to the amended Gun Control Act of 1968 (GCA):and asked if 
it ..... ould be rq;ulated as a "firearm" under the GeA. 

A$ background, the GCA. 18 U.S.c. § 921{aKll. defines the term "firearm" to include 
/11'1)' wtGpon (;ndullmg lJ $lJrfcr gun) which ... '//1 or is designed 10 or may be readi~I' 

com"erled 10 ~Tpe! a projectile fly the ad/on 0/ all aplosive ... {lJndj ... lhe./rlJmf' or 
rec-eiwr of any sl.d .. tGpotI .. .. 

NOll': FTR user Ih .. /ollo"'/"g l"r"'5 10 desl,'nbe. certain Items (ubosee ellutiOil. p.J)-

1111' lerffl "rue;,"n' blalrk " ~t use.IIO de.smbe/orgings. easti"gs. or machilled bodies 
(de/,mse. artlrl .. t) such us AR·15 neeilrer ro:Jtillgt. AX rect!ilV!r flats. ell' .. In ",uio/4 
slagn of/oIdtnglmUl.'hi"ing .. lIiclt an "01 rlassified rDjinDl1nS. 

The lerm "IIICOmpleu rUf'/IY!!r" is used 10 liescribe/orgings. I'CUlmgs. or m(lchlll{:J 
lxNIiu (dejf!llSe anieles) .. ·hiel. hQ\~ lwen dussifinl asjirf'Qrm:J bUI are flQ/ COINpletel)' 
mUl'ltlned for use rD a /u"t:/ion.al fi1'f!Qrm .-eceil'er. 
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Mr. BrlIdky Retcc Page 2 

As you ~ awan'. FTB has prtviously determined tba! an AR-IO type recch'a blank 
whiC"h has no ma(:hining of any kind perfonned in the area oelhc triggerlbammcr (fire­
conlrol) receu mighl 001 bo: clauilied as a fireann. 50th a recci\'er blank collld ba,c all 
other machming openitions performed. including pivol·pin and takedown-pin hole(s) and 
clearance for the lakedown-pin IIIB. but mus! bo: eomplCII:ly solid and WI-machined in !he 
flfC-COnlrol recess area. We have determined that in ordct-to be considered "completely 
solid and un-machiMd 10 the fire-conlrOl n'CC"SS area.~ Ihe tal;edo ... n-pin lug dcalllllCe 
area mUSI be no longer than 1.6 incl!cs, measured from inuncdillely for .... ard or the front 
orthe buffa-retainer hole. 

OUf e:lllminalion of the submined i!em confinncd tha!!hc ret:ei"et blank has been 
partially machined. including a takedo .... n pin bole and elt1mlJl(:e for the takcdo\\n-pin 
lug. Our enmination confinncd thai Ihe takcdown-pin lug elearance area is less!han 
1.6 incbes. measured from immed;au:ly forward or the fron! oftbc buffer-rcLainer hole 
(~pOOlOS below). The sample is completely solid and un-machined in the fue-control 
ret:tsS area and, accordingly. is!l2! a "fireann~ as defined in the GCA. 

SubmItted prolOlr pt' sample 

To facilitate mum of the submItted sample, please provIde FTB with an appropriate 
FcdEx or simil!lJ" !\Coount number within 60 days ofrcccipt of this letle!". 

We thank you for your inquiry and trusl the fOn'going has been respons.i,·c 10 your 
request. 

Sincen:ly yours. 
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Mr. Bradley Ree<:e Page 3 

' TlT LE!7 C.·R CIIAI'TF:R II 
f,!,RT .... 7- 1,\t I'ORTAT ION Of ",RMS. AM.\ll"" l'IO;\, A.'J) IMPLEME",S Ol'WAR 

SubJ>l'" B-Otfilliliod' 
1 .... '.11 M.an lncor,fro .... 

Orrl1UO' anida. Any ... m <bipltl...! m f oW?.! I Of i 4-I7.ll. l"hIs "'"" ",,1I.de. <nOCIt\>. """,kup<. ...d 
od..,- _ b "<<115 .. b,,"h m-·~o.\Il«hanl <I ... d,,~dy ~lalln& 10 1 447.21 Of f 447.22. foo- purposnof 
Cattpy XXII. trlyilcmmwIltfalN DIIIht U.s, MlllUoons [jg (22 O'R PV1121~ 

s..bpln C~TM l. oS. MunUloll> Impon Lhl 
§ 447.1I T .... L .s. MunIU .. n.-lmpon !.iii. 

Tho U.S. '\IUIIIOOIIO Lilt ~ by w ~ ofs..~. otr..:t oi"tkfrnsc T.u C(llIIn)h.. and 
publ,ibnI ~1 22 011 111.1 . ..,th W deletlO1lS indicated. h&i bc-eII adnpIN IU an <n""",raUon orlhc dcfens.: 
amo ..... ubj~ 10 ~""ltUbi uaob-lIIiI. part. Tbe ,~<d list. !C1 oo.:l wlo .. , 'hal~ for dill ~ ofdUI 
~ bot kno:;n.!".1hr l."S "' __ 1lIIpOI"Il.i;.t: 

T HE L oS. ,\lUNI1'IO;\,S 1.\IPORl' I. IST 
CAn:COKl'I_ nH.£ARMS 
(.1 " __ II<' oad ""","wlOmal>C fueanm. Ie> calibn" .so ""1w.I .... ooniIaI obo1a ...... Ind ~ .. "lIh 
~h lou thin LS mcl>ot m IrnJth.1nd III ~ and porU r ..... _ h fiffltmL 
(b) AUl<>matic fInoumI and.n ~"" IIId po ... for _h f"cam>< 10 caliber -SO ""I""i,"~. 
{.I ~~.""y typo firnmIJ or od..,- " .. apoas bI,-mg. sp«u.! miliwy ~lo:>I';" (I! .. 
• 10l0I' _1111 " 'UfOa 1~1 ~ of nob"btT and all ""'~_ and pans foo- tudo fiu, ....... 
(<I) fha"", .ikn="s and I~UOB. "",!,.dinK flash lIIpIIkSOOB. 
(<') R,tlescopn 1IWIIIfAcIumlIO .mlilary op«lfiatIoas Ind 1pec1roc.ally <bijp>Od or Im<IifiN c. " . .... "'-
l'OTE: Rl!iC'>. ,,"minn. ""..,I\'<"N, lrod Pi"'OIi. 10 calibo • .5(l indw.,,·~. combll .dootgWII. tndlhotauom wilb 
""",, .. less thion 18 Kloc.a III IftISIh an: iDo:ludcd IUllkrCatoo,Of)' I(a). \ lacllitqunl.lOIbn=hi&wptm.. 
moclwoc pWDI. tnd fully &IIInm:01iC nflc:lll> caliber .so inc:IuU>.., an: "",ll>lkd wnda CaItg...,. lIb). 

i 447.n . ·"",Ial" .utln", alld n .. <hlllftl bodies. 
A_Ito ... doc L.s. ).1,,,,,,I0I0< ~ l ... iao:b>de......,\es ia • paru&lly"""'1etcd iw.. loud! .. fllflll'&i. 
........... u lr\l$inrq., _ madwl.d bodleI) .. "Illch hi,.., racl>od • OI>JlC 111 .... aufonur"C "to:", dot)'.", 
clearly id ..... f\abl • •• dcfcn.e artio:~ Tribe nod,.uem dan amck on rho U.S. "''''''tOO ~ l uI, 
(ino:lo,Io:IlftI co .............. ~ atuchmm<s >ad pIfU) Ihrn doc partic:II1aI" I"<orpns. CIilIina. .... 1nISiDo. 
... Iuatd loocIy."",_ II coaid .. d. ckf~ In,d. oubj«! II> doc COIIUOI< orthr$pan. ucqII foo: oud! 
itcmt .. an: in ........ ' .... nul. ,eial ..... 
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Mr. Jason Renschler 
Quentin Laser, LLC 
751 N. Monterey Street 
Gilbert, Arizona 85233 

Dear Mr. Renschler: 

u.s. Department of Justice 

Bureau of Alcohol, Tobacco, 
Firearms and Explosives 

Martinsburg, West Virginia 25405 

www.atf.gov 

MAR 1 6 201 G 

903050:ELG 
3311 /2010-469 

This is in reference to your recently received correspondence and accompanying, partially 
machined, AR-15 pattern receiver forging that was submitted to the Bureau of Alcohol, Tobacco, 
Firearms and Explosives (A TF), Firearms Technology Branch (FTB), for classification with 
respect to the provisions of the amended Gun Control Act of 1968 (GCA). 

As you are aware, the GCA, 18 U.S.C. § 921 (a)(3), states that the term "firearm" includes­

... (A) any weapon (including a starter gun) which will or is designed to or may 
readily be converted to expel a projectile by the action of an explosive; (B) the 
frame or receiver of any such weapon. .. 

Based on this definition, a firearm receiver casting or firearm receiver blank can itself be a 
" firearm" if completed to the point at which it can be recognized as a firearm frame or receiver. 

Previously, FTB has detelmined that an AR-15 type receiver which has no machining of any 
kind performed in the area of the triggerihammer recess might not be classified as a firearm. 
Such a receiver could have all other machining operations performed, including pivot-pin, 
takedown-pin hole(s), and clearance for the takedown-pin lug, but must be completely solid and 
un-machined in the trigger/hammer recess area. 

Our examination revealed that the forging incorporates machining for the selector opening, 
which exceeds the allowable machining described above. Due to this operation, FTB finds that 
the submitted item is a "tirearm" as deiined in the GCA. In order to obtain a non-firearm 
classification, you must omit this machining operation (also see enclosed photo diagram). 
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Mr. Jason Renschler 

We thank you for your inquiry and trust that the foregoing has been responsive. 

Sincerely yours, 

ohn R. Spencer 
, F earms Technology Branch 

Enclosure 
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Mr. Jason Renschler 

Obtaining a "Non-Firearm" 

2010-469-ELG 
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