
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

SECOND AMENDMENT ARMS (a d/b/a of  ) 

R. Joseph Franzese), R. JOSEPH FRANZESE,  ) 

individually and d/b/a SECOND AMENDMENT  ) 

ARMS, ROBERT M. ZIEMAN, SR., and   ) Case No. 10-CV-4257 

TONY KOLE,      )  

       ) 

Plaintiffs,   ) 

       )  Hon. Robert M. Dow, Jr. 

v.       )  U.S. District Court Judge 

       ) 

CITY OF CHICAGO, a municipal corporation, )  

RAHM EMANUEL, in his official capacity as  ) 

Mayor of the City of Chicago, GARRY   )  Hon. Sheila M. Finnegan 

McCARTHY, Superintendent of Police of the City )  U.S. Magistrate Judge 

of Chicago, and SUSANA MENDOZA, City Clerk ) 

of the City of Chicago,    )   

       )  

Defendants.   ) 

 

FOURTH AMENDED COMPLAINT 

 

Plaintiffs, Second Amendment Arms (a d/b/a of R. Joseph Franzese), R. Joseph Franzese, 

individually and d/b/a Second Amendment Arms, Robert M. Zieman, Sr., and Tony Kole, by and 

through undersigned counsel, and for their Fourth Amended Complaint against the Defendants, 

City of Chicago, a municipal corporation (hereinafter “the City”), Rahm Emanuel, in his official 

capacity as Mayor of the City of Chicago, Garry McCarthy, Superintendent of Police of the City 

of Chicago, and Susana Mendoza, City Clerk of the City of Chicago, allege as follows: 

INTRODUCTION 

1. In this action Plaintiffs bring their claims against the Defendant seeking the 

recovery of their lost profits and damages, as well as equitable, declaratory, and other relief 

under, inter alia, 42 U.S.C. § 1983, 42 U.S.C. § 1988, et. seq., the First, Second, Fifth and 

Fourteenth Amendments to the United States Constitution, and the Illinois Constitution, as the 
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result of various sections of the Municipal Code of Chicago, as well as the Chicago Zoning 

Ordinance.   The complained-of laws deprive Plaintiffs of their constitutional rights to keep, bear 

and sell arms for lawful purposes including self-defense, as well as directly causing Plaintiffs to 

suffer monetary damages.  Additionally, Plaintiffs seek restitution for infringements of their 

rights stemming from the wrongful enforcement of, and penalties for, previous unconstitutional 

City ordinances. 

THE PARTIES 

Plaintiffs 

2. R. Joseph Franzese, individually and d/b/a Second Amendment Arms (hereinafter 

“Franzese” or collectively as “Second Amendment Arms”), is a citizen of the United States who 

resides and does business as Second Amendment Arms in Lake Villa, Illinois, as a firearms 

dealer pursuant to a federal firearms license (“FFL”). 

3. Plaintiff Robert M. Zieman, Sr. (hereinafter “Zieman”) is a citizen of the United 

States, and a life-long resident and long-time employee of the City of Chicago.  He also has a 

minor child who lives in his residence.  He is an honorably discharged veteran of the United 

States Marine Corps, who is extensively trained and experienced in the safety and use of various 

firearms, including but not limited to side-arms, and has also been trained and designated by the 

Marine Corps in special weapons safety and usage.   

4. Plaintiff Kole (hereinafter “Kole”) is a natural person and a citizen of the United 

States residing in Chicago, Illinois.  Kole currently owns and possesses several firearms at his 

Chicago residence, pursuant to a Chicago firearms permit (“CFP”) and firearm registration 

certificates (“FRC”) for which he paid the City of Chicago’s required fees. He also is the 

President, Manager, and sole owner of Ghost Industries LLC, which is a federally licensed 
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firearms dealer with its principal place of business in Norridge, Illinois.  At all times relevant 

Kole possessed a valid State of Illinois Firearms Owner Identification Card (the “FOID Card”) 

and is trained and experienced in the safety and use of various firearms or ammunition products. 

Defendants 

5. Defendant City of Chicago (hereinafter “City”) is a municipal entity organized 

under the Constitution and laws of the State of Illinois. 

6. Defendant Rahm Emanuel (hereinafter “Emanuel”) is the City’s Mayor and as 

such is responsible for executing, and administering its laws, customs, practices, and policies. In 

that capacity, he also presently enforces the laws, customs, practices and policies complained of 

in this action. He is sued in official capacity as Mayor. 

7. Defendant Garry McCarthy (“McCarthy”) is the City’s Superintendent of Police, 

and as such is responsible for executing, and administering its laws, customs, practices, and 

policies. In that capacity, he also presently enforces the laws, customs, practices and policies 

complained of in this action. Among other duties, he was and/or is responsible for administering 

the now-defunct firearms registration and permitting system in the City, and enforcing previous 

and current City ordinances relating to possession, sale, transfer, transportation, and carrying of 

firearms.  He is sued in his official capacity as Superintendent. 

8. Defendant Susana Mendoza (hereinafter “Mendoza”) is the City’s Clerk, and as 

such is responsible for executing, and administering its laws, customs, practices, and policies. In 

that capacity, she is responsible for the issuance of business licenses and enforcing the laws, 

customs, practices and policies complained of in this action in connection therewith.  She is sued 

in her official capacity as City Clerk. 
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JURISDICTION AND VENUE 

9.  This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. 

§§ 1331, 1343, 2201, 2202 and 42 U.S.C. § 1983.  The Court has jurisdiction over pendant state 

law claims pursuant to 28 U.S.C. § 1367. 

10.  Venue lies in this Court pursuant to 28 U.S.C. § 1391. 

STATEMENT OF FACTS 

Ordinance History 

 11. On or about March 19, 1982, the City enacted an ordinance that banned 

possession of handguns within its municipal limits, and imposed restrictive requirements on 

firearms ownership, possession, and use within the City (“Old Gun Ban Ordinance”). 

12. Owing to certain Supreme Court decisions, the Chicago City Council passed a 

revised ordinance on July 2, 2010 (the “New Gun Ban Ordinance”), which removed the ban on 

possessing handguns in City residents’ homes, and replaced the ban with a number of restrictions 

and requirements for home firearms possession. 

13. More specifically, the New Gun Ban Ordinance, which became effective on July 

12, 2010, removed the complete ban on possession of handguns, but limited possession to one 

operable firearm, and only in the home.  It also imposed or continued numerous restrictions that 

severely burdens/burdened or eliminates/eliminated the Second Amendment rights of law-

abiding City residents to acquire, own, possess, transport, and transfer firearms and associated 

lawful products, such as laser sight accessories, within the City. 

14. The New Gun Ban Ordinance prohibited the operation of any firearm stores or 

dealers in the City.  Section 4-144-010 of the Municipal Code of Chicago (MCC § 4-144-010) 

required that any person who engages in the business of selling certain weapons, including any 
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“deadly weapon which can be carried or concealed on the person,” which would include any 

ordinary firearm, must obtain a “weapons dealer license.”  Under the prior version of MCC § 4-

144-010, a person who obtained a weapons dealer license could sell firearms. Title 4, Businesses, 

Occupations and Consumer Protection, Chapter 4-144, Weapons (the “Weapons Dealer 

Ordinance”).  Under the revised MCC § 4-144-010, it is unlawful for persons licensed as 

weapons dealers to “engage in the business of selling, or to sell, give away or otherwise transfer, 

any firearm....”  Thus, it was impossible to sell firearms at wholesale or retail in the City. 

15.  Furthermore, MCC § 8-20-100 provided that “no firearm may be sold, acquired or 

otherwise transferred within the city, except through inheritance of the firearm.”  There were 

exceptions for transfers to police officers, which much take place at police department facilities, 

and for officers to sell firearms to each other.  MCC § 8-20-100(e); MCC § 2-84-075.  There 

were also limited exceptions involving licensees and patrons of licensed shooting range facilities 

while on the premises (See MCC § 4-151-070), but they are not applicable to this suit.  In short, 

MCC § 8-20-100 operated as a ban on gun stores, but also operated to ban all sales, acquisitions, 

and transfers of firearms between law-abiding citizens outside of commercial channels as well. 

16. Taken together, these provisions operated as a complete ban on gun stores within 

the City; as a complete ban on firearms dealers operating within the City; and as a complete ban 

on the sale, gift, purchase, acquisition, or other transfer of any firearm by any person within the 

City (except to police or by inheritance, or for limited use in licensed shooting range facilities).  

In short, firearms could not legally be sold or obtained within City. 

17. It was not apparent whether the City’s zoning ordinance specifically allowed or 

forbade gun stores, except that “the sale of firearms or ammunition” was (and still is) forbidden 

as a “home occupation” pursuant to § 17-9-0202-C(11)(q).  On information and belief, City 
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would not have issued a zoning permit for any use it deemed may violate the City’s penal 

ordinances, including MCC § 8-20-100. 

18. MCC § 8-20-060(a) made, and still makes, it “unlawful for any person to carry, 

possess, display for sale, or otherwise transfer any laser sight accessory....”  Laser sight 

accessory is defined by MCC § 8-20-010 to mean “a laser sighting device which is either 

integrated into a firearm or capable of being attached to a firearm.”  Laser sight accessories are 

declared contraband, and “shall be seized by and forfeited to the city” pursuant to MCC § 8-20-

060(c).  The owner of record of any vehicle containing a laser sight accessory is subject to a 

penalty of $2,000.00-3,000.00 plus towing and storage fees, and the vehicle is subject to seizure 

and impoundment.  See MCC § 8-20-070. 

The July, 2014 Ordinance 

19. In January, 2014, the City’s ban on gun sales was struck down as unconstitutional 

by Judge Chang in Illinois Association of Firearms Retailers v. City of Chicago, 1:10-CV-4184 

(N.D.Ill. 2014).  In response, the City amended its Ordinances that banned gun stores and now 

allows them under certain conditions.  A copy of the July, 2014, Ordinance is attached hereto as 

Exhibit “A.”  

20. The July 2014 Ordinance purports to allow gun stores to open and operate in the 

City, but a variety of its sections work to effectively prohibit gun stores from opening and 

operating by unjustifiably burdening their construction, operation and use. In the alternative, to 

the extent gun stores might be technically feasible under the ordinance, their construction, 

operation and use is unjustifiably burdened by the challenged provisions. These include: 
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• MCC § 4-144-750 prohibits gun stores from locating 500 feet from a pre-existing 

primary or secondary school, or a park owned or leased by any unit of local, state or federal 

government. 

• MCC § 4-144-790(g) prohibits the display of firearms or ammunition in any 

window. 

• MCC § 17-9-0128 – Gun stores are only permitted in Commercial 2, Commercial 

3 and Downtown Service Districts, with special use approval.  This restriction is unduly 

burdensome with no governmental purpose. 

21. Plaintiffs have a fundamental constitutional right under the Second Amendment to 

the United States Constitution to sell, keep and bear arms, and a fundamental constitutional right 

under the First Amendment to display them for sale, and Defendants have infringed on those 

rights, or burdened or prevented the exercise of those rights, under color of the City’s laws, 

ordinances, regulations, customs and usages, by enacting, enforcing and threatening to enforce 

the ordinance provisions described above.  Said ordinance provisions, and the enforcement or 

threatened enforcement of them, are a proximate cause of injury to Plaintiffs, and have caused 

and will continue to cause Plaintiffs to suffer irreparable harm. 

Ordinance History As Affecting the Plaintiffs 

22. On or about June 30, 2010, and July 2, 2010, Second Amendment Arms caused to 

be filed and submitted two applications with Mendoza’s office in accordance with and pursuant 

the Weapons Dealer Ordinance and paid the required fees therefore.  The applications sought to 

obtain weapons dealer business licenses to permit Franzese, as a licensed federal firearms dealer, 

to open and operate two gun shops at two separate locations within the City.  The City accepted 

and retained the fees paid for said applications, but rejected and refused to process or grant them 
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because of the prohibition on gun stores in the New Gun Ban Ordinance.  Franzese has suffered 

damages and lost profits as a result and still desires, plans and intends to submit additional 

applications to open gun stores at locations within the City, and would have opened such shops 

prior to July 2014, except that he, like all other ordinary citizens, was barred from selling 

firearms within the City by the provisions of the New Gun Ban Ordinance. 

23.  Even if Plaintiff Franzese had been permitted by the terms of the Weapons Dealer 

Ordinance to open a gun store in the City, establishment of such a store would have been 

obstructed or made impossible by the provisions of MCC §§ 8-20-020, 8-20-30, 8-20-180(c), and 

the definition of “lawful transportation” of a firearm in MCC § 8-20-010, which make it illegal 

to possess a firearm outside the home (or fixed place of business, in the case of long guns), limit 

possession of firearms to the address listed on the registration certificate, and contain a restrictive 

and vague definition of “lawful transportation.”  Such provisions, as written, would have 

prohibited Franzese from possessing handguns, at least, at his gun store. They would also have 

prevented prospective customers from having firearms in their possession at his gun store, and in 

many cases would have made it difficult and perhaps impossible for customers who wished to 

purchase from, or sell firearms to, Second Amendment Arms to transport firearms to and from 

the store, due to the “lawful transportation” provision requiring guns to be transported in a 

“broken down” condition. 

24.  As part of his proposed gun shop, Franzese as Second Amendment Arms intends 

to possess and offer for sale in the City laser sighting devices, but is prohibited from doing so by 

MCC §§ 8-20-060. 
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25.  Plaintiffs Zieman and Kole desire to purchase within the City a laser sighting 

device, either separately or as an integral part of a firearm, and would do so but for the 

prohibitions in MCC § 8-20-060. 

COUNT I 

RIGHT TO SELL, DISPLAY, KEEP AND BEAR ARMS 

U.S. CONST., AMENDS. I, II AND XIV, 42 U.S.C. § 1983 

 

26.  Paragraphs 1 through 25 are incorporated as though fully restated herein. 

27.  The Second Amendment, which applies against Defendant City of Chicago by 

operation of the Fourteenth Amendment, secures the right of Second Amendment Arms to sell 

firearms through retail sales. 

28. The Second Amendment, which applies against Defendant City of Chicago by 

operation of the Fourteenth Amendment, also secures the right of Second Amendment Arms’ 

would-be customers, such as Zieman and Kole, to purchase firearms through retail sales from 

locations within the City. 

29.  The First Amendment, which applies against Defendant City of Chicago by 

operation of the Fourteenth Amendment, secures the right of Second Amendment Arms to 

display firearms, ammunition and related products for sale. 

30. City’s laws effectively prohibit the operation of firearms dealers who wish to sell 

lawful firearms to the law-abiding public, both through its Municipal Code and Zoning 

Ordinance.  The functional firearms retail sales ban and associated laws also impede gun 

ownership itself by barring permission to Second Amendment Arms to market and sell its 

products, and inhibit the ability of Second Amendment Arms’ would-be customers, such as 

Zieman and Kole, to purchase lawful firearms inherently necessary to the exercise of Second 

Amendment rights.  
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31. City currently under color of law deprives individuals and businesses, including 

the Plaintiffs, of their right to keep and bear and/or sell arms, in violation of the Second and 

Fourteenth Amendments to the United States Constitution.  Plaintiffs are thus damaged in 

violation of 42 U.S.C. § 1983.   

32. City currently under color of law deprives individuals and businesses, including 

the Plaintiffs, of their right to display arms and ammunition for sale, in violation of the First and 

Fourteenth Amendments to the United States Constitution.  Plaintiffs are thus damaged in 

violation of 42 U.S.C. § 1983.   

33. Plaintiffs are therefore entitled to declaratory and preliminary and permanent 

injunctive relief against continued enforcement and maintenance of City’s unconstitutional 

customs, policies, and practices.  Second Amendment Arms is also entitled to its actual monetary 

damages suffered as a result of City’s previous and continued enforcement and maintenance of 

its unconstitutional customs, policies, and practices. 

WHEREFORE, Plaintiffs request judgment be entered in their favor and against 

Defendant City of Chicago as follows: 

1.  An order preliminarily and permanently enjoining Defendant, its officers, 

agents, servants, employees, and all persons in active concert or 

participation with them who receive actual notice of the injunction, from 

enforcing all offending sections of the Municipal Code of Chicago and the 

Chicago Zoning Ordinance listed above, or any other law, as against the 

ordinary operation and use of retail firearms sales businesses; 

 

2.  Declaratory relief consistent with the requested injunction; 

 

3. Monetary damages in an amount to fully compensate Franzese and Second 

Amendment Arms for the lost business due to the deprivation of their civil 

rights under all previous and current versions of City ordinances; 

 

4. Attorney’s Fees and Costs pursuant to 42 U.S.C. § 1988; 
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5. Costs of suit; and 

 

6.  Any other further relief as the Court deems just and appropriate. 

 

COUNT II 

DENIAL OF SUBSTANTIVE DUE PROCESS 

U.S. CONST., AMEND. XIV, 42 U.S.C. § 1983 

 

34.  Paragraphs 1 through 33 are incorporated as though fully stated herein. 

35.  The Fourteenth Amendment, which applies against the City, secures Franzese’s 

fundamental property rights to a business license to own a retail sales firearms establishment, 

which also includes the fundamental rights to sell firearms through retail sales, and to display 

those firearms and ammunition for sale.  The Fourteenth Amendment also protects Plaintiffs’ 

fundamental right to earn his livelihood in any lawful manner in which he chooses. 

36. Through arbitrary and capricious action on the part of the City, Franzese is unable 

to sell firearms through in-person sales, or display them for sale.  These City actions have 

resulted in a denial of Plaintiffs’ Fourteenth Amendment substantive due process rights. 

37. Plaintiffs are thus damaged in violation of 42 U.S.C. § 1983.  Plaintiffs are 

therefore entitled to declaratory and permanent injunctive relief against continued enforcement 

and maintenance of Defendants’ unconstitutional customs, policies, and practices. 

38. Franzese is also entitled to his actual monetary damages suffered as a result of 

City’s previous and continued enforcement and maintenance of its unconstitutional customs, 

policies, and practices. 

WHEREFORE, Plaintiffs request judgment be entered in their favor and against 

Defendants as follows: 

1.  An order preliminarily and permanently enjoining Defendant, its officers, 

agents, servants, employees, and all persons in active concert or 

participation with them who receive actual notice of the injunction, from 
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enforcing all offending sections of the Municipal Code of Chicago and the 

Chicago Zoning Ordinance listed above, or any other law, as against (A.) 

the lawful transfer, possession and use of firearms for self-defense inside 

and outside of Plaintiff’s homes; and (B.) the ordinary operation and use 

of retail firearms sales businesses; 

 

2.  Declaratory relief consistent with the requested injunction; 

 

3. Monetary damages in an amount to fully compensate Franzese and Second 

Amendment Arms for the lost business due to the deprivation of their civil 

rights under all previous and current versions of City ordinances; 

 

4. Attorney’s Fees and Costs pursuant to 42 U.S.C. § 1988; 

 

5. Costs of suit; and 

 

6.  Any other further relief as the Court deems just and appropriate. 

 

COUNT III 

BAN ON SALE AND POSSESSION OF LASER SIGHTING DEVICES 

U.S. CONST., AMENDS. II AND XIV, 42 U.S.C. § 1983 

 

39. The allegations contained in paragraphs 1 through 38 are incorporated as if fully 

restated herein. 

40. Laser sighting devices as defined in MCC § 8-20-010 may either be “integrated 

into a firearm or capable of being attached to a firearm.”  Firearms equipped with laser sighting 

devices, either as part of the firearm itself, or added to a firearm, are “typically possessed by law-

abiding citizens for lawful purposes,” and are thus protected by the Second Amendment.  Indeed, 

laser sighting devices are designed to facilitate the Second Amendment's core purpose of self-

defense by increasing the practical accuracy of a firearm for defensive purposes, especially in 

low light conditions. 

41. The ban in MCC § 8-20-060(a) on carrying, possessing, displaying for sale, or 

otherwise transferring any laser sight unduly burdens, impedes, and infringes upon the Second 

Amendment rights of Plaintiff Franzese, who wishes to display for sale, sell, and transfer such 
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laser sighting devices. § 8-20-060(a), and the seizure, forfeiture, penalty, and impoundment 

provisions of § 8-20-060(c) and § 8-20-070, unduly burden, impede, and infringe upon the 

Second Amendment rights of Plaintiffs Zieman and Kole, who wish to purchase and possess 

laser sighting devices. 

42. Accordingly, MCC §§ 8-20-060(a), 8-20-060(c) and 8-20-070 are 

unconstitutional facially and as applied to Plaintiffs, and void ab initio. 

WHEREFORE, Plaintiffs request judgment be entered in their favor and against 

Defendant City of Chicago as follows: 

1.  An order preliminarily and permanently enjoining Defendant, its officers, 

agents, servants, employees, and all persons in active concert or 

participation with them who receive actual notice of the injunction, from 

enforcing all offending sections of the Municipal Code of Chicago and the 

Chicago Zoning Ordinance listed above, or any other law, as against (A.) 

the lawful transfer, possession and use of firearms and laser sights for self-

defense inside and outside of Plaintiff’s homes; and (B.) the ordinary 

operation and use of retail firearms sales businesses; 

 

2.  Declaratory relief consistent with the requested injunction; 

 

3. Monetary damages in an amount to fully compensate Franzese and Second 

Amendment Arms for the lost business due to the deprivation of their civil 

rights; 

 

4. Attorney Fees and Costs pursuant to 42 U.S.C. § 1988; 

 

3. Costs of suit; and 

 

6.  Any other further relief as the Court deems just and appropriate. 

 

COUNT IV 

PHYSICAL PRESENCE, SECURITY, 

TRIGGER LOCK AND LOCK BOX REQUIREMENTS 

U.S. CONST., AMENDS. II AND XIV, 42 U.S.C. § 1983  

 

43. The allegations contained in paragraphs 1 through 42 are incorporated as if fully 

restated herein. 
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44. The requirements of MCC § 8-20-050(1) that because Zieman has a minor under 

age 18 living in his residence he must be physically present in the home and the firearm is either 

being held by him or is physically secured on his body; (2) that a firearm be secured by a trigger 

lock or other mechanism, other than the firearm safety mechanism, designed to render a firearm 

temporarily inoperable; or (3) the firearm and ammunition are placed in a securely locked box or 

container makes it impractical and impossible for him or other citizens to use arms for the core 

lawful purpose of self-defense. 

45. Accordingly, MCC § 8-20-050 is unconstitutional facially and as applied to 

Plaintiffs, and void ab initio. 

WHEREFORE, Plaintiffs request judgment be entered in their favor and against 

Defendant City of Chicago as follows: 

1.  An order preliminarily and permanently enjoining Defendant, its officers, 

agents, servants, employees, and all persons in active concert or 

participation with them who receive actual notice of the injunction, from 

enforcing all offending sections of the Municipal Code of Chicago and the 

Chicago Zoning Ordinance listed above, or any other law, as against the 

lawful possession and use of firearms for self-defense inside and outside 

of Plaintiff’s homes; 

 

2.  Declaratory relief consistent with the requested injunction; 

 

3. Attorney Fees and Costs pursuant to 42 U.S.C. § 1988; 

 

4. Costs of suit; and 

 

5.  Any other further relief as the Court deems just and appropriate. 
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COUNT V 

PLAINTIFF KOLE’S INDIVIDUAL AND CLASS ACTION CLAIM FOR 

RESTITUTION UNDER THE NEW GUN BAN ORDINANCE 

U.S. CONST., AMENDS. II AND XIV, 42 U.S.C. § 1983 

 

46.  Plaintiff Kole, individually and as class representative, incorporates Paragraphs 1 

through 45 as if fully restated herein and states individually and as class representative: 

47. By requiring law-abiding citizens and residents, including Kole and his fellow 

class members, to register all firearms prior to their acquisition under the unconstitutional New 

Gun Ban Ordinance, Defendants under color of law unlawfully deprived them of monies by 

wrongfully charging and collecting fees thereunder to obtain firearms permits and firearm 

registration certificates in violation of the Second and Fourteenth Amendments to the United 

States Constitution.  Plaintiff and the class have thus been damaged and are therefore entitled to 

declaratory relief and restitution of all such fees. 

48. The class on whose behalf this action is brought on behalf of Kole individually, 

and all other citizens and residents and other entities who paid the City fees to obtain firearms 

permits and firearm registration certificates under the New Gun Ban Ordinance since the date of 

its adoption. 

49. Kole, as class representative, will adequately represent the claims of each of these 

natural citizens. 

50. A class action may be maintained in this action because: 

(a)  the class is so numerous that joinder of all members is impractical. While 

the exact number and identities of the class members are unknown at this time, 

Kole believes the number to be substantial and that they can be determine through 

discovery and full disclosure and accounting of Defendants and their legal 

counsel's records, that are within their possession and control; 

 

(b)  there are questions of fact or law, including but not limited to the above 

issues of constitutionality of said ordinances that are common to the class. Such 
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questions predominate over any questions affecting only individual class 

members. 

 

(c)  Kole is best situated to, and will, fairly and adequately represent the 

interest of the class and other members, who like them, have been intimidated, 

and may, like them, be fearful of retaliation so as to step forward to vindicate and 

protect their right. 

 

(d)  a class action is an appropriate method for the fair and efficient 

adjudication of the controversy and will serve the interests of judicial economy. 

 

WHEREFORE, Plaintiff Kole, individually and as class representative, prays for 

judgment against the Defendant City of Chicago: 

1. certifying the class and declaring that the upon the City’s above-

referenced ordinances be found, declared, adjudged, an decreed to be 

unconstitutional and null and void, ab initio; 

 

2. ordering Defendants, their officers, agents, servants, employees, attorneys 

and assigns, and all persons having acted or acting in active concert or 

participation with them, jointly and severally, to account for, refund and 

pay over any and all moneys and fees paid or collected by the City to 

obtain firearms permits and firearm registration certificates under the New 

Gun Ban Ordinance since its date of adoption to Kole and the Class; 

 

3. awarding Kole, as class representative, and the class damages against said 

Defendants, their officers, agents, servants, employees, attorneys and 

assigns, and all persons having acted or acting in active concert or 

participation with them, jointly and severally, for their unlawful 

enforcement and application and prosecution of New Gun Ban Ordinance; 

 

4. awarding the class representative and the class equitable relief against 

each Defendants, jointly and severally, including but not limited to 

temporary, preliminary and permanent injunctive relief, declaring all said 

sums to be accounted for, disgorged and refunded to the class 

representative and class with prejudgment interest thereon; 

 

5. awarding the class representative and the class civil and equitable 

appropriate remedies including an equitable accounting; 

 

6. awarding the class representative, fair and appropriate other compensation 

for serving as class representative, class costs, disbursements and 

reasonable attorney’s fees; and 
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7.  awarding the class representative and the class any and all further relief, as 

this Court deems just and proper. 

 

COUNT VI 

PLAINTIFF KOLE’S PENDANT 

INDIVIDUAL AND CLASS ACTION STATE LAW 

CLAIM FOR RESTITUTION - UNJUST ENRICHMENT 

 

51.  Plaintiff Kole, individually and as class representative, and complaining of City, 

incorporates Paragraphs 1 through 50 as if fully restated herein. 

52. That as a result of the foregoing and said ordinances violating the Illinois 

Constitution, Article I, §§ 1, 2, 4, 6, 12, 22 and 24, City has been unjustly enriched and therefore 

Kole and the Class are entitled to restitution. 

WHEREFORE, Plaintiff KOLE, individually and as class representative, prays for 

judgment against the City of Chicago: 

1. certifying the class and declaring that the City’s above-referenced Code 

Sections and Ordinances be found, declared, adjudged, an decreed to be 

unconstitutional and null and void, ab initio; 

 

2. ordering Defendants, their officers, agents, servants, employees, attorneys 

and assigns, and all persons having acted or acting in active concert or 

participation with them, jointly and severally, to account for, refund and 

pay over any and all moneys and fees paid or collected by the City to 

obtain firearms permits and firearm registration certificates under the New 

Gun Ban Ordinance since its date of adoption to Kole and the Class; 

 

3. awarding Kole, as class representative, and the class damages against said 

Defendants, their officers, agents, servants, employees, attorneys and 

assigns, and all persons having acted or acting in active concert or 

participation with them, jointly and severally, for their unlawful 

enforcement and application and prosecution of the New Gun Ban 

Ordinance; 

 

4. awarding the class representative and the class equitable relief against 

each Defendants, jointly and severally, including but not limited to 

temporary, preliminary and permanent injunctive relief, declaring all said 

sums to be accounted for, disgorged and refunded to the class 

representative and class with prejudgment interest thereon; 
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5.  awarding the class representative and the class civil and equitable 

appropriate remedies including an equitable accounting; 

 

6.  awarding the class representative, fair and appropriate other compensation 

for serving as class representative, class costs, disbursements and 

reasonable attorney’s fees; and 

 

7.  awarded the class representative and the class such other and further relief, 

as may be appropriate, necessary, just and proper in the premises. 

 

COUNT VII 

DECLARATORY JUDGMENT 

28 U.S.C. § 2201 

 

53. Paragraphs 1 through 52 are incorporated as though fully restated herein. 

 

54. The complained-of sections of the Municipal Code of Chicago and the Chicago 

Zoning Ordinance are against public policy and violative of Article I, §§ 1, 2, 12, 15, 22, 24, and 

Due Process, Equal Protection and takings clauses of the Illinois Constitution, thus rendering 

them unconstitutional, null and void ab initio, and unenforceable. 

55. The Defendants should be enjoined preliminarily and permanently, as well as all 

persons in active concert or participation with them who receive actual notice of the injunction, 

from directly or indirectly by any means enforcing or prosecuting all of the complained-of 

provisions of the Municipal Code of Chicago and Chicago Zoning Ordinance; 

56. That by reason of the foregoing an actual controversy exists and Plaintiffs are 

therefore entitled to a judicial declaration of their rights and declaratory relief pursuant to 28 

U.S.C. § 2201 in connection therewith because said Code Sections and Ordinances are 

oppressive, illegal as violating Plaintiffs’ fundamental constitutional rights, are against public 

policy, forced on Plaintiffs and adopted by Defendants in bad faith and are therefore null and 

void ab initio, and therefore unenforceable. 
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WHEREFORE, Plaintiffs pray that this Honorable Court enter a declaratory judgment in 

their favor against all Defendants pursuant to 28 U.S.C § 2201, as follows: 

1. declaring that City’s above referenced Code Sections and Ordinances be 

adjudged and decreed, inter alia, not to constitute reasonable or 

permissible regulations, but rather, violate Article I. §§ 1, 2, 4, 6, 12, 22, 

24, and Due Process and takings clauses of the Illinois Constitution, thus 

rendering them unconstitutional, null and void ab initio, and 

unenforceable; 

 

2. awarding them damages as the proofs will show at trial; 

 

3. awarding them reasonable attorney’s fees and costs; and 

 

4. granting them such other and further relief as this Court may deem just 

and proper in the premises. 

 

PLAINTIFFS DEMAND TRIAL BY JURY PURSUANT TO F.R.CIV.P. 38(b). 

 

 

Dated: October 22, 2014    Respectfully submitted, 

       

      David G. Sigale (Atty. ID# 6238103) 

      LAW FIRM OF DAVID G. SIGALE, P.C. 

   799 Roosevelt Road, Suite 207 

      Glen Ellyn, IL 60137 

      630.452.4547/Fax 630.596.4445 

      dsigale@sigalelaw.com  

 

 

By:   /s/ David G. Sigale    

Attorney for Plaintiffs 

mailto:dsigale@sigalelaw.com
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R A H M E M A N U E L 
MAYOR 

O F F I C E O F T H E M A Y O R 

C I T Y OF C H I C A G O 

May 28, 2014 

TO THE HONORABLE, THE CITY COUNCIL 
OF THE CITY OF CHICAGO 

Ladies and Gentlemen: 

At the request of the Corporation Counsel, I transmit herewith an ordinance amending 
various provisions of the Municipal Code regarding firearms. 

Your favorable consideration of this ordinance will be appreciated. 

Very truly yours, 

Mayor 



O R D I N A N C E 

WHEREAS, In 2008, the Supreme Court ofthe United States decided the case District 
of Columbia v. Heller, and held that the Second Amendment to the United States Constitution 
protects an individual's right to possess a firearm unconnected with service in the militia; and 

WHEREAS, In 2010, the Supreme Court issued its opinion in McDonald v. City of 
Chicago, and held that the Second Amendment's right to possess a handgun for self-defense in 
the home also applied to the states; and 

WHEREAS, On January 6, 2014, In Illinois Association of Firearms Retailers v. The City 
of Chicago, the United States District Court for the Northern District of Illinois declared that the 
City of Chicago's (the "City") ban on the sale and transfer of firearms was unconstitutional under 
the Second Amendment; and 

WHEREAS, Every year, more than 100,000 people in our nation are injured, maimed or 
killed with a firearm; and 

WHEREAS, Firearm-related injuries and deaths are the cause of significant social and 
economic costs to the City and our communities and have a severe impact on our criminal 
justice and health care systems; and 

WHEREAS, The majority of all firearms recovered in crimes were originally sold by 
licensed firearms dealers; and 

WHEREAS, The Bureau of Alcohol, Tobacco, Firearms and Explosives (the "ATF") has 
reported that straw purchasing from licensed firearms dealers is the most common way in which 
firearms are diverted to the illegal gun market; and 

WHEREAS, In 2012, more than 16,000 firearms were lost or stolen from licensed 
firearms dealers across the country: and 

WHEREAS, The ATF licenses and regulates firearms dealers, but the State of Illinois 
does not require any such license; and 

WHEREAS, Research has shown that state and local regulation of firearms dealers, 
coupled with regular compliance inspections, is associated with significantly less illegal gun 
trafficking, straw purchasing and firearm theft; and 

WHEREAS, In order to provide for the ongoing protection of the public welfare and 
safety, it is essential for the City Council of the City of Chicago to promptly pass an ordinance 
that provides for reasonable regulation of the sale and transfer of firearms, including regulations 
for the effective licensing of firearm dealers; now, therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO: 

SECTION 1. Section 2-14-190 ofthe Municipal Code of Chicago is hereby amended by 
deleting the language struck through, as follows: 

2-14-190 Municipal hearings division - Jurisdiction. 



(a) The department of administrative hearings is authorized to establish a system of 
administrative adjudication for the enforcement of all provisions of the Municipal Code, and 
similar matters pursuant to Section 2-14-030(6), that are not adjudicated by the vehicle, 
buildings, or environmental safety and consumer affairs hearings divisions, except that it shall 
not adjudicate violations of the following chapters and sections: chapter 4-92 (Massage 
Establishments and Massage Sen/ices); chapter 4-144 (Weapons); and Section 7-28-190 
(Health Nuisances—Throwing Objects into Roadways). 

SECTION 2. Section 4-5-010 ofthe Municipal Code of Chicago is hereby amended by 
adding the language underscored, as follows: 

4-5-010 Establishment of license fees. 
This chapter shall establish fees for various licenses created by this title unless 

othen/vise provided. The following fees shall apply for the specified licenses. The chapter in 
which each fee requirement is created is also provided. Unless othenwise stated, fees shall be 
assessed every two years. For every license application which includes fingerprinting ofthe 
applicant as part of the application process, a fingerprint fee sufficient to cover the cost of 
processing fingerprints will be assessed in addition to the below fees. The fingerprint fee will be 
assessed regardless of whether the license applied for is issued or denied. The amount ofthe 
fee will be set forth by regulation promulgated by the commissioner of business affairs and 
consumer protection. 

(Omitted text is unaffected by this ordinance) 

(31) Weapons dealer (4-144)(unless otherwise specified) $1,100.00 
Firearms Dealers $ 3,800.00 
Professional Theatrical Armorers $ 2,350.00 
Professional Firearm Curators $ 2.350.00 

(Omitted text is unaffected by this ordinance) 

SECTION 3. Section 4-6-270 ofthe Municipal Code of Chicago is hereby amended by 
adding the language underscored, as follows: 

4-6-270 Home occupations. 

(Omitted text is unaffected by this ordinance) 

(e) Activities not subject to licensure as a home occupation. The following activities shall 
not be licensed as home occupations under this section: any repair of motorized vehicles, 
including the painting or repair of automobiles, trucks, trailers, boats, and lawn equipment; 
animal hospitals; astrology, card reading, palm reading or fortune-telling in any form; kennels; 
stables; bird keeping facilities; dancing schools; restaurants; massage establishments; 
catering/food preparation businesses; funeral chapels or homes; crematoria; mausoleums; any 
facility where products are manufactured, produced or assembled when the home occupation 
licensee is not the retail point of sale for such products; public places of amusement; the sale of 
firearms, antique firearms as that term is defined in section 8-20-010, or ammunition; a weapons 
dealer: firearm training or instruction; caterers; construction businesses or landscaping 
businesses that provide the storage of goods and materials to be utilized in the operation of the 
business or use; warehousing; and welding or machine shops. Provided, however, that nothing 



in this subsection shall prohibit the performance of emergency medical services in a residential 
dwelling. 

(Omitted text is unaffected by this ordinance) 

SECTION 4. Chapter 4-144 of the Municipal Code of Chicago is hereby amended by 
deleting sections 4-144-100 through and including 4-144-130, by deleting Article IV sections 4-
144-250 and 4-144-260, by adding new sections 4-144-005, 4-144-007, and 4-144-245, by 
adding a new Article Vll, sections 4-144-700 though and including 4-144-840, by deleting the 
language struck through and by adding the language underscored, as follows: 

CHAPTER 4-144 
WEAPONS DEALERS 

ARTICLE I. DEADLY WEAPONS DEALERS 
4-144-005 Weapons dealer license 

(a) A weapons dealer license shall be required for the following business activities: 
(1) a stun qun dealer; 
(2) an air rifles and toy weapons dealer; 
(3) a firearms dealer; 
(4) a professional theatrical armorer: or 
(5) a professional firearms curator. 

(b) A separate license shall be required for each separate business location. 

ARTICLE II STUN GUN DEALERS 

4-144-007 Definitions. 

010. 

For purposes of this Article, the following definitions apply: 

"FOID" and "Superintendent" have the meaning ascribed to those terms in section 8-20-

"Stun qun" and "Taser" have the meaning ascribed to those terms in 720 ILCS 5/24-
1(a)(10). 

4-144-010 Stun Gun Dealer- License -Required. 
It shall be unlawful for any person to engage in the business of selling or othenwise 

transferring, at retail, any ammunition, stun gun or taser without securing a weapons dealer-stun 
gun dealer license to do so. For purposes of this section "stun gun" and "taser" have the 
meaning ascribed to those terms in 720 ILCS 5/24-1 (a)(10). 

4-144-020 License - Application. 
In addition to the requirements set forth in Section 4-4-050, an application for, and, if 

requested, renewal of, a weapons dealef license issued under this Article shall be accompanied 
by the following information: 

(Omitted text is unaffected by this ordinance) 

(d) a copy ofthe applicant's federal firearm license, if required to have one; 



(e d) a copy of the applicant's FOID card, provided that if the applicant is not a natural 
person, no FOID card shall be required for the applicant or controlling persons: and, if reguired 
to have one; 

(f) a safety plan approved by the superintendent; and 

(9 e) any other information that the commissioner or the superintendent may require to 
implement this Article. 

4-144-030 License - Fee Qualifications. 
The fee for a weapons dealer license shall be as set forth in Section 4-5-010. 
No license shall be issued under this Article if the applicant or any employee who 

handles or possesses a stun gun or taser: 
(a) is under 21 years of age; 

(b) has ever been convicted of a felony; 

(c) has ever been convicted of a misdemeanor involving a stun gun or taser. or any other 
violation of law concerning the manufacture, use, possession or sale of stun guns or tasers; or 

(d) has not been issued a FOID card; provided that if the applicant is not a natural 
person, no FOID card shall be reguired for the applicant or any controlling person. 

4-144-040 License issuance and renewal. 
A license or a renewal of a license issued under this Article shall be denied or revoked . 

for any of the following reasons: 
(a) The applicant's license under this Article, or any other license for the sale, 

manufacture, use or possession of stun guns or tasers firearms or ammunition, has been 
revoked for cause. 

(b) A license issued under this Article for the location described in the application has 
been revoked for any cause within one year of the date of the application. 

(c) The applicant or licensee makes any false, misleading or fraudulent statement or 
misrepresents any fact in the license application or renewal, or uses any scheme or subterfuge 
for the purpose of evading any provision of this Article chapter. 

(d) The applicant or licensee at the time of application or renewal of any license issued 
pursuant to this Article would not be eligible for such license upon a first application. 

4-144-050 Department duties. 
(a) The commissioner shall forward any application for a weapons dealer stun gun 

dealer license under this Article to the police department and fire departments. 

(b) The commissioner shall have the authority to promulgate rules and regulations 
necessary to implement this Article. 

(c) The superintendent shall have the authority to promulgate rules and regulations 
necessary to implement this Article relating to the safety plan, the safe storage, display and 
handling of stun guns and tasers ammunition, and any other restriction. 



4-144-060 Legal duties. 

(Omitted text is unaffected by this ordinance) 

(b) Comply with a safety plan approved by the superintendent. Such plan shall include 
provisions that address: (i) the installation and maintenance of adequate exterior lighting; (ii) the 
installation and maintenance of interior and exterior surveillance cameras installed at each 
building; (iii) the installation of an alarm system; (iv) protocols for the safe display of and storage 
of ammunition; and (v) the employment of adequately trained personnel; all in accordance with 
rules prescribed by the superintendent. Recordings from the surveillance camera required by 
clause (ii) shall be maintained for not less than 30 days and shall be made available to 
members ofthe department of police. Notwithstanding any other ordinance to the contrary, the 
city shall not impose a fee for any surveillance camera installed pursuant to this subsection 
solely because the camera or its wiring is in any portion of the public way. 

(G b) The licensed premises shall be open at all reasonable times for inspection by the 
departments of buildings, police, business affairs and consumer protection, and fire. 

(c) The licensee shall not permit any employee to handle, sell or possess a stun gun or 
taser unless the employee ; 

(1) has a valid FOID card: 
(2) is 21 years of age or older; 
(3) has never been convicted of a felony; 
(4) has never been convicted of a misdemeanor involving a stun gun or 
taser. or any other violation of law concerning the manufacture, use, 
possession or sale of stun guns, tasers or firearms. 

(d) The licensee shall initiate a state and FBI fingerprint-based record search of every 
employee who will handle, sell or possess stun guns or tasers to verify the employee's 
background. If a licensee acquires any subsequent or independent knowledge that an 
employee who handles, sells, or possesses stun guns or tasers does not meet the qualifications 
of subsection (c). the licensee shall take immediate steps to ensure that such employee does 
not have access to the stun guns or tasers. 

(e) A licensee or employee shall not: 
(1) deliver a stun gun or taser. incidental to a sale or transfer, to a purchaser 
for at least 24 hours after the application for such purchase or transfer has been 
made: 
(2) display a stun gun or taser in any window: or 
(3) sell or otherwise transfer a stun gun or taser unless the purchaser: 

(i) is at least 18 years of age; 
(ii) has a valid FOID card: and 
(iii) has presented a valid qovernment issued photo identification card. 

4-144-061 Records Sale of certain ammunition prohibited. 
(a) In addition to any other applicable state and federal law requiring records and record 

retention, the licensee shall maintain the following records: 
(1) for the purchase of a stun gun or taser. a copy of the purchaser's FOID card 
and photo identification for a period of not less than 10 years from the date of 
purchase ofthe stun gun or taser: 



(2) a copy ofthe fingerprints and FOID card of every employee who 
handles, sells, or possesses the stun guns or tasers for a period of not less than 
5 years after the employee is no longer an employee; and 

(3) a copy ofthe annual inventory required pursuant to section 4-144-062. for a 
period of not less than 10 years after the completion ofthe inventor/. 

(b) Unless otherwise preempted by state or federal law, such records shall at all times 
during the licensee's business hours be open for inspection by any member ofthe department 
or police department. 

Except as allowed by section 8-20-100(o), it shall be unlawful for any person to sell, offer 
for sale, expose for sale, barter or give away to any person within the city, any armor piercing or 
.50 caliber ammunition. 

4-144-062 Inventory Sale of ammunition to minors prohibited. 
Every licensee shall conduct, on an annual basis, a physical inventory audit, which shall 

include, at a minimum, a listing of each stun gun, taser and cartridges: 
(a) acquired or held by the licensee during the twelve-month period; 

(b) sold or otherwise transferred during the twelve-month period: and 

(c) stolen or lost during the twelve-month period. 

No person licensed under this chapter shall sell or otherwise transfer any ammunition to 
a person who is under the age of 18. 

4-144-065 Sale of certain types of stun guns and tasers prohibited metal piercing bullets. 
No licensee or employee shall sell or transfer any stun gun or taser which fires one or 

more barbs by the use of gunpowder, smokeless powder or black powder propellant. 

No person licensed under this chapter shall sell, offer for sale, expose for sale, barter, 
give away or otherwise transfer any metal piercing bullets. For purposes of this section "metal 
piercing bullet" means any bullet that is manufactured with other than a lead or lead alloy core, 
or ammunition of which the bullet itself is wholly composed of, or machined from, a metal or 
metal alloy other than lead, or any other bullet that is manufactured to defeat or penetrate bullet 
resistant properties of soft body armor or any other type of bullet resistant clothing which meets 
the minimum requirements ofthe current National Institute for Justice Standards for "Ballistic 
Resistance of Police Body Armor." 

4-144-070 Operating without a license. 
Any person who engages in the business of selling or otherwise transferring any stun 

gun or taser ammunition without first having obtained the required license shall be subject to a 
fine of not less than $3,000.00 nor more than $5,000.00, or incarceration for a period not to 
exceed six months, or both. Each day that a violation continues shall constitute a separate and 
distinct offense. 

4-144-080 Penalty. 
(a) Unless another fine or penalty is specifically provided, any person who violates any 

provision of this Article, or any rule or regulation promulgated thereunder, shall be subject to a 
fine of not less than $1,500.00 nor more than $3,000.00 for each offense, or incarceration for a 



period not to exceed six months, or both. Each day that such violation exists shall constitute a 
separate and distinct offense. 

(b) Every act or omission constituting a violation of this Article by any officer, director, 
manager, employee or agent of the licensee shall be deemed to be the act or omission of such 
licensee and such licensee shall be liable for all penalties and sanctions provided by this Article 
in the same manner as if such act or omission had been done or omitted by the licensee 
personally. 

ARTICLE II. GUNSMITHS 
4-144-100 License—Required. 

It shall be unlawful for any person to engage in the business of repairing any pistol, revolver, 
derringer or other firearm which can be concealed on the person without securing a weapons 
dealer license so to do. 

4-144-110 Reserved. 

4-144-120 Reserved. 

4-144-130 Reserved. 

ARTICLE III. AIR RIFLES AND TOY WEAPONS DEALERS 
4-144-245 Violations. 

Unless another fine or penalty is specifically provided, any person violating anv provision 
of this Article shall be fined not less than $250.00 nor more than $500.00 for a first offense and 
not less than $500.00 nor more than $1.000.00 for each subsequent offense. Each day that 
such violation exists shall constitute a separate and distinct offense. 

ARTICLE IV. VIOLATION OF CHAPTER PROVISIONS 
4-144-250 Violation—Penalties. 

Unless another fine or penalty is specifically provided, any person violating any provision 
of this chapter shall be fined not less than $250.00 nor more than $500.00 for a first offense and 
not less than $500.00 nor more than $1,000.00 for each subsequent offense. Each purchase, 
sale or gift of any weapon or article mentioned in this chapter shall be deemed a separate 
offense. 

4-144-260 License—Revocation. 
In case the mayor shall determine that a licensee has violated any provision of this 

chapter, he shall revoke the weapons dealer license issued to such person, and the money paid 
for such license shall be forfeited to the city. No other such license shall be issued to such 
licensee for a period of three years thereafter. 

ARTICLE V. PROFESSIONAL THEATRICAL ARMORERS. 
4-144-310 License required. 

It shall be unlawful for any person to engage in the business of a professional theatrical 
armorer without securing a weapons dealer license to do so. 

Notwithstanding any provision of the code to the contrary, a professional theatrical 
armorer may import, manufacture, possess, transfer, loan or rent theatrical props solely for a 
theatrical purpose. 



The license granted under this article does not authorize the licensee to engage in the 
business of selling or othenA/ise transferrinq firearms or ammunition, except as authorized in this 
Article. 

ARTICLE Vll FIREARMS DEALERS 
4-144-700 Definitions. 

For purposes of this Article, the followinq definitions apply: 

"Antique firearm." "Assault Weapon." "FOID." "Peace Officer." and "Superintendent" 
have the same meaning ascribed to those terms in section 8-20-010. 

"Authorized Employee" means a licensee's employee who: 
(1) is 21 years old or older; 
(2) has a valid FOID card: 
(3) is located at the licensed premises: and 
(4) is authorized by the licensee to control, handle, sell, store or otherwise 
possess firearms or ammunition. 

"Collector" and "Curio or relic firearm" have the meaning ascribed to those terms in 27 
CFR 478.11 or as listed on the United States Department of Justice. Bureau of Alcohol. 
Tobacco. Firearms and Explosives' Firearms Curios or Relics List. ATF Publication 5300.11. as 
amended. 

"Firearm" has the meaning ascribed to that term in section 8-20-010; provided that for 
purposes of this Article, a "firearm" does not include an antigue firearm. 

"Handgun" means a firearm designed to be held and fired by the use of a single hand, 
and includes a combination of parts from which such firearm can be assembled. 

"Licensee" means a person issued a weapon dealer-firearms dealer license pursuant to 
this Article. 

"Responsible person" means any person listed as a responsible person on the licensee's 
or applicant's federal firearm license. 

"Store Manager" means a person who: 
(1) is 21 years old or older; 

(2) has a valid FOID card: and 
(3) is designated by the licensee for the responsibility of the on-site overall day-
to-day operations of a firearms dealer licensed premises. 

"Straw purchaser" means a person who acguires a firearm for another person who: (i) is 
prohibited by law from possessing a firearm, or (ii) does not want his name associated with the 
transaction. 

4-144-710 Firearms Dealer- License Reguired. 
(a) It shall be unlawful for any person to engage in the business of: (1) selling or 

otherwise transferring, at retail, any ammunition or any new or previously owned firearm: or (2) 
repairing firearms or making or fitting special barrels, stocks or trigger mechanisms to firearms, 
without securing a weapons dealer-firearms dealer license to do so. 



(b) The license required under this Article shall be in addition to any other license 
required by this code or other applicable law: provided that: 

(1) no secondhand dealer license shall be required for a licensee to purchase 
from, sell to. or otherwise transfer a previously owned firearm to a customer at 
the licensed premises: 
(2) no weapons dealer-stun gun dealer license shall be reguired for a licensee to 
purchase from, sell to. or othenfl/ise transfer to a customer a stun gun or taser at 
the licensed premises: or 
(3) no certificate of fitness or license issued pursuant to chapter 15-4 shall be 
reguired for the storage of ammunition at the licensed premises in compliance 
with this Article and section 15-4-985. 

(c) A license or renewal of a license issued under this Article shall expire two years after 
the date of issuance: provided that if after the effective date of this section, the licensee has an 
existing license issued under this Title 4 for the licensed premises, the commissioner is 
authorized to align the expiration date ofthe license issued under this Article to the expiration of 
any existing business license issued under this Title 4. and to prorate the fee for such license. 

4-144-720 License - Application. 
(a) An application for a license pursuant to this Article shall be made in conformity with 

the provisions of this Article and the general requirements of Chapter 4-4 relating to applications 
for licenses. No original or renewal license shall be issued to any applicant or licensee unless 
all persons reguired to be disclosed as applicants meet the eligibility reguirements. 

(b) The application shall be in writing, signed by the applicant if an individual. If the 
applicant is a partnership or corporation, the application shall be signed by an officer or partner. 
If the applicant is a limited liability company managed by members, the application shall be 
signed by a manager. If the applicant is a limited liability company managed by its members, 
the application shall be signed by a member. The application shall be verified by oath or 
affidavit, and shall include the following statements and information: 

(1) in the case of an individual: the name, date of birth, residence address, 
current telephone number and social security number ofthe applicant; in the 
case of a partnership, limited partnership, corporation, limited liability company or 
other legal entity: the date and state of its organization or incorporation: the 
objects for which it was organized or incorporated; and the name, residence 
address, date of birth and social security numbers of any applicant: 

(2) the location and description of the premises which is to be operated under 
such license: 

(3) the name, address and phone number ofthe owner ofthe premises, 
including the name and address of the benefician/ if title to the premises is held 
by a person as trustee and if known to the applicant. If the premises is leased, a 
copy of the lease, which must include a statement of the building owner 
indicating that the owner agrees to the use ofthe building for the operation of a 
firearms dealer; 

(4) the name, date of birth, residence address and current telephone number of 
every store manager at the licensed premises: 



(5) a copy ofthe applicant's and manager's FOID cards; provided that if the 
applicant is not a natural person no FOID card shall be required for the applicant 
or controlling persons; 

(6) a copy of the applicant's federal firearm license; 

(7) the name, date of birth, residence address and current telephone number of 
all responsible persons: 

(8) a statement that the applicant is Qualified to receive a license because the 
applicant, responsible person, store manager and all authorized employees meet 
all the reguirements of: (i) any applicable provision of this Article: (ii) another 
applicable provision of this code: or (iii) any other applicable local, state or 
federal law: 

(9) a statement that the applicant, responsible person, store manager 
or any authorized employee has not been convicted, or found liable in an 
administrative adjudication, of a felony, a misdemeanor involving a firearm, or 
any other law concerning the manufacture, possession, use or sale of firearms: 

(10) a statement as to whether any previous license which authorized the sale of 
firearms issued by any jurisdiction to the applicant, responsible person, store 
manager or any authorized employee was revoked, the date of the 
revocation and the reasons for the revocation; 

(11) a copy ofthe approved safety plan as provided in section 4-144-810; and 

(12) any other information that the commissioner or the superintendent may 
require to implement this Article. 

(c) The commissioner shall forward the application to the departments of fire and police. 
Before a license shall be issued, the departments of buildings, fire and police shall inspect the 
premises for which the license is sought to determine whether the proposed licensed premises 
is in compliance with the provisions of this code and the rules and regulations promulgated 
thereunder relating to buildings, public safety and fire prevention. 

(d) The applicant, store manager and all responsible persons shall submit to 
finqerprintinq by the department. 

4-144-730 License Qualifications. 
(a) No license shall be issued under this Article if the applicant, responsible person, 

store manager, or any authorized employee: 
(1) is under 21 years of age: 

(2) has ever been convicted of a felony: 

(3) has ever been convicted of a misdemeanor involving a firearm, or any other 
violation of law concerning the manufacture, use, possession or sale of firearms. 

(b) In addition to the gualifications set forth in subsection (a), if the applicant is selling or 
otherwise transferring firearms, no license shall be issued if: 

10 



(1) the applicant has not been issued a valid federal firearm license for the 
proposed licensed premises; and 
(2) the applicant, store manager and all authorized employees do not possess 
valid FOID cards; provided that if the applicant is not a natural person, no FOID 
card shall be reguired of the applicant or controlling persons. 

4-144-740 License issuance-restrictions. 
In addition to any other reason for revocation or denial of a license provided in this code, 

a license issued under this Article shall be denied or revoked for any of the following reasons: 

(a) The applicant's license under this Article, or anv other license for the sale, 
manufacture, use or possession of firearms or ammunition, has been revoked for cause. 

(b) A license issued under this Article for the location described in the application has 
been revoked for cause within three years ofthe date ofthe application. 

(c) An applicant or licensee makes any false, misleading or fraudulent statement or 
misrepresents any material fact in the license application or renewal of anv license, or uses any 
scheme or subterfuge for the purpose of evading any provision of this Article. 

(d) An applicant or licensee at the time of application or renewal of any license issued 
pursuant to this Article would not be eligible for such license upon a first application. 

(e) An applicant or licensee has been issued one of the following licenses for the same 
premises; 

(1) secondhand dealer: 
(2) pawnbroker; 
(3) retail sale of alcoholic liguor for consumption on the premises: 
(4) medical cannabis dispensing organization; or 
(5) cultivation center. 

(f) A responsible person or store manager was a responsible person or store manager 
for a person whose license for the sale, manufacture, use or possession of firearms or 
ammunition was revoked for cause within the previous three years. 

4-144-750 Location restriction. 
No license shall be issued for a location that is within 500 feet from any pre-existing 

primary or secondary school or any park owned or leased by any unit of local, state or federal 
government, measured from property line to property line. 

4-144-760 License Issuance and Conditional Approval. 
(a) The commissioner shall approve or deny the application, or issue a conditional 

approval, no later than 45 days after payment ofthe license fee. 

(b) Upon review of the application, if the commissioner determines that an applicant 
meets the reguirements for the issuance of a license except that the applicant has not been 
issued a federal firearm license, the commissioner may conditionally approve such application 
to permit the applicant to apply for a federal firearm license. The conditional approval shall be 
for a period of no longer than 120 days. The conditional approval does not authorize the 
applicant to engage in any business requirinq a license under this Article. If the applicant fails to 
obtain a federal firearm license during the 120-day period, the application shall be denied. 
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4-144-770 Responsible sales of firearms training. 
(a) Within 30 days after issuance of a license under this Article, the licensee shall 

contact the superintendent, in a manner and form prescribed by the superintendent, to schedule 
an initial training session on the best practices for the responsible sale of firearms to be 
conducted by the police department. The current store manager and all current authorized 
employees shall complete the training program no later than 60 days after issuance ofthe 
license. Annually thereafter, the licensee shall contact the superintendent to schedule an initial 
training session for any store manager or authorized employee subseguently employed after the 
last initial training session conducted for that licensee. 

(b) After completion of the initial training program by a store manager or authorized 
employee, such store manager or authorized employee shall complete a refresher training 
program once every three years. 

4-144-780 Department duties. 
(a) The commissioner has the authority to promulgate rules and regulations to 

implement those aspects of this Article which fall under the commissioner's jurisdiction. 

(b) (1) The superintendent shall develop training programs, consistent with section 4-
144-770. on the responsible sale of firearms for store managers and authorized employees. At 
a minimum, the traininq proqrams shall instruct store managers and authorized employees on 
best practices for the detection and deterrence of illeqal purchases of firearms. 

(2) The superintendent has the authority to promulqate rules and regulations to 
implement those aspects of this Article, which fall under the superintendent's jurisdiction, 
including, but not limited to. the conducting of a physical inventory, training programs for 
licensees, the safety plan, and the safe storage and handling of firearms and ammunition. 

4-144-790 Legal duties. 
A licensee shall: 
(a) obtain and keep current at all times throughout the duration of the license period, 

liability insurance for the operation ofthe premises described in such application or license in 
the aggregate amount of $1.000.000.00. issued by an insurer authorized to insure in Illinois. 
The insurance policy required by this section shall be for a term of at least 12 months, and shall 
be co-extensive with the first 12 months ofthe applicable license period. Thereafter, the 
licensee shall continue to maintain such insurance policy in full force and effect for the duration 
ofthe two-year license period. The licensee shall keep proof ofthe required insurance at the 
licensed premises at all times and, upon demand, shall produce such proof for inspection by an 
authorized city official. Each policy of insurance required under this section shall include a 
provision requiring 10 days advance notice to the commissioner prior to termination or lapse of 
the policy. 

(b) comply with the safety plan approved by the superintendent. 

(c) allow inspection of the licensed premises at all reasonable times by the department 
and the departments of buildings, police, and fire. 

(d) except as provided in section 4-144-795(a). permit only the store manager or 
authorized employees who meet the Qualification reguirements of section 4-144-730 to handle, 
sell, or possess firearms or ammunition. 
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(e) initiate a state and FBI fingerprint-based record search of every authorized 
employee to verify the person's criminal backqround. If a licensee acquires any subsequent or 
independent knowledge that a store manaqer or authorized employee does not meet the 
gualifications. the licensee shall take immediate steps to ensure that such store manager or 
authorized employee does not have access to firearms. 

(f) conduct, no less than once per quarter, a physical inventory audit, which shall include, 
at a minimum, a listinq of each firearm: 

(1) acquired or held by the licensee during the guarter; 
(2) sold or OthenA/ise transferred during the quarter: and 
(3) stolen or lost during the guarter. 

Each listing shall include the make, model and serial number of each firearm. 

(g) store firearms separately from ammunition. Storage of firearms and ammunition 
shall comply with the approved safety plan, section 15-4-985. and any other applicable rule or 
regulation. 

(h) not display firearms or ammunition in any window. 

(il post in a conspicuous place at each entrance to the licensed premises a sign that 
clearly states: THESE PREMISES ARE UNDER VIDEO SURVEILLANCE. YOUR IMAGE 
MAY BE RECORDED. 

(i) record every sale or transfer of a firearm or ammunition by video surveillance in such 
a manner as to clearty capture the facial features of the purchaser or transferee. The video 
surveillance recording must produce retrievable and identifiable images and video recordings in 
compliance with the approved safety plan and any rule promulgated by the superintendent. 

(k) notify, in writing, the superintendent and commissioner within 5 business days of 
receiving a notice of violation of anv firearm licensing law issued by the federal government and 
the disposition of such violation, if known at the time. 

(1) have on-site at all times the licensed premises is open for business, a store manager 
or authorized employee who has completed the mandatory responsible firearm sales training 
program in compliance with section 4-144-770. 

4-144-795 Additional legal duties for the responsible sale of firearms and ammunition. 
No licensee, store manaqer or authorized employee shall: 

(a) permit a customer to handle: 
(1) a firearm if the customer does not have a valid FOID card; 
(2) more than one firearm at a time. Prior to permittinq a customer to 
handle a second firearm, the first firearm shall be returned to a locked 
display case or other secure storage location: 
(3) a firearm unless the firearm is unloaded and secured with a trigqer 
lock or plastic tie: and 
(4) a firearm unless the store manager or authorized employee is present 
and attending to the customer. 

(b) reload or permit the reloading of ammunition at the licensed premises. 
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(c) possess any black powder at the licensed premises. 

(d) deliver a firearm, incidental to a sale or transfer, to a purchaser until 24 
hours after the application for such purchase or transfer has been made: provided that if the 
application is for a handgun, the delivery of such handgun shall be withheld for 72 hours after 
such application has been made. 

(e) sell or othenvise transfer: 
(1) any ammunition or long gun to a person under the age of 18: or 
(2) any handgun to a person under the age of 21. 

(f) sell or otherwise transfer to any person a firearm unless: 
(1) a background check is conducted to ensure that the 
person is not prohibited under state or federal law from possessing 
such firearm: 
(2) the person has a valid FOID card: and 
(3) the person has presented a valid government-issued photo 
identification card. 

(g) sell or otherwise transfer a handgun, unless the handgun bears the 
manufacturer's name, manufacturer's mark or model, and manufacturer's serial number 
assigned to that handgun. 

(h) sell or othenA/ise transfer a handgun if the licensee, store manager, or 
authorized employee knows that the person purchased a handgun within the previous 30 days: 
provided that this subsection shall not apply to a purchase of a handgun by: 

(1) peace officers; 
(2) a collector issued a federal firearm collector's license who is 
purchasing an antigue. curio or relic firearm; 
(3) a person whose handgun was stolen or lost and the person reported 
the theft or loss to the appropriate local law enforcement official: or 
(4) a person returning a handgun purchased within the previous thirty 
days because the handgun is defective or damaged and the person is 
seeking a replacement handgun. 

(i) sell, possess, or othenA/ise transfer any assault weapon. 

(i) sell or otherwise transfer a firearm to any person who the licensee, store 
manager or authorized employee knows or reasonably should have known: 

(1) is not gualified, either under state or federal law, to possess a firearm: 
or 
(2) is a straw purchaser. 

(k) permit any alcoholic beverages to be consumed at the licensed premises. 

4-144-800 Sale of certain ammunition prohibited. 
It shall be unlawful for any licensee, store manaqer or authorized employee to possess, 

sell, offer for sale, expose for sale, barter or qive away to any person within the city, any metal 
piercinq bullet or 50BMG ammunition. For purposes of this section "metal piercing bullet" means 
any bullet that is manufactured with other than a lead or lead alloy core, or ammunition of which 
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the bullet itself is wholly composed of. or machined from, a metal or metal alloy other than lead, 
or any other bullet that is manufactured to defeat or penetrate bullet-resistant properties of soft 
body armor or any other type of bullet-resistant clothing which meets the minimum requirements 
of the current National Institute for Justice Standards for "Ballistic Resistance of Police Body 
Armor." A "metal piercing bullet" shall not include shot shells containing pellets of less than .22 
inches in diameter or frangible ammunition composed of powdered metal designed to 
completely disintegrate upon impact with an object. 

4-144-810 Safety Plan. 
(a) Every application for a license must be accompanied by a safety plan meeting the 

reguirements of this section. After review of the proposed safety plan, the superintendent, in 
consultation with the executive director of emergency management and communications, the 
fire commissioner, and any other appropriate department, shall either approve or deny the 
safety plan. No license may be issued under this Article until the superintendent approves an 
applicant's safety plan. 

(b) Every safety plan shall include a floor plan of the proposed site and provisions that 
address: (i) the installation and maintenance of adequate exterior lighting; (ii) the installation and 
maintenance of interior and exterior surveillance cameras installed at the licensed location; (iii) 
the installation of an alarm system; (iv) protocols for the safe display and storage of ammunition 
and firearms: (v) the employment of adequately trained personnel: (vi) procedures for inventory 
audits; and (vii) procedures for the detection and deterrence of straw purchasinq; all in 
accordance with rules prescribed by the superintendent. Recordings from the surveillance 
cameras reguired by clause (ii) shall be maintained for not less than 30 days and shall be made 
available upon reguest to members of the police department. 

The licensee shall obtain all necessary permits, including a public way use permit if 
applicable: provided that notwithstanding any other provision of the code to the contrary, no fee 
for a public way use permit will be imposed when the permit is for any surveillance camera 
installed pursuant to this subsection solely because the camera or its wiring is in any portion of 
the public way. 

(c) Any proposed change to the approved safety plan shall be submitted to the 
superintendent, in a form and manner prescribed by the superintendent, prior to the 
implementation of such change. The superintendent shall approve or deny the proposed 
change within 30 days. 

(d) The licensee shall keep of a copy of the approved safety plan at the licensed 
premises and make it available upon reguest for inspection by members ofthe department or 
the police department. 

4-144-820 Records. 
(a) In addition to any other applicable state and federal law reguiring records and record 

retention, the licensee shall maintain the following records: 
(1) for the purchase of a firearm, a copy of the purchaser's FOID card and photo 
identification for a period of not less than 10 years from the date of purchase of 
the firearm: 

(2) a copy ofthe fingerprints and FOID card of every authorized employee for a 
period of not less than 5 years after an authorized employee is no longer 
designated as an authorized employee: 
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(3) a copy of a police report for every firearm reported lost or stolen by the 
licensee for a period of not less than 20 years after the report was made; 

(4) a copy ofthe quarterly inventory required pursuant to section 4-144-790(f). for 
a period of not less than 10 years after the completion ofthe inventory: and 

(5) a recovered firearm log. For purposes of this subsection a "recovered firearm 
log" is a record of all reguests received from the Bureau of Alcohol. Tobacco. 
Firearms and Explosives for a Firearms Transaction Record form. 

(b) Unless otherwise preempted by state or federal law, such records shall at all times 
during the licensee's business hours be open to inspection by any member ofthe police 
department or the department. 

4-144-830 Operating without a license. 
Any person who engages in the business of selling or otherwise transferring any firearm 

or ammunition without first having obtained the required license shall be subject to a fine of not 
less than $3.000.00 nor more than $5.000.00. or incarceration for a period not to exceed six 
months, or both. Each day that a violation continues shall constitute a separate and distinct 
offense. 

4-144-840 Penalty. 
(a) Any person who violates section 4-144-795(e); 4-144-795(f); 4-144-795(g): 4-144-

795(h): 4-144-795(1): 4-144-795(1): or 4-144-800 shall be fined not less than $3.000.00 nor 
more than $5.000.00. or incarcerated for a period not to exceed six months, or both. Any 
person who violates section 4-144-820 shall be fined not less than $1.500.00 nor more than 
$5.000.00. or incarcerated for a period not to exceed six months, or both. For all other 
violations, unless another fine or penalty is specifically provided, anv person who violates any 
provision of this Article, or any rule or regulation promulgated thereunder, shall be subject to a 
fine of not less than $1.500.00 nor more than $3.000.00 for each offense, or incarceration for a 
period not to exceed six months, or both. Each day that such violation exists shall constitute a 
separate and distinct offense. 

(b) Every act or omission constituting a violation of this Article by any officer, director, 
manager, employee or agent of the licensee shall be deemed to be the act or omission of such 
licensee and such licensee shall be liable for all penalties and sanctions provided by this Article 
in the same manner as if such act or omission had been done or omitted by the licensee 
personally. 

SECTION 5. Chapter 4-151 of the Municipal Code ("Shooting Range Facility License") 
is hereby amended by adding the language underscored and by deleting the language struck 
through, as follows: 

4-151-010 Definitions. 
As used in this Chapter, unless the context requires otherwise: 

(Omitted text is unaffected by this ordinance) 

"Applicant" means any person applying for a license issued under this chapter and any 
person who: (1) is an officer, director, manager, managing member, partner, general partner or 
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limited partner of an entity seeking a license issued under this chapter; or (2) owns directly, or 
indirectly through one or more independent ownership entities, 5% or more of the interest or 
voting shares in an entity seeking a license issued under this chapter; or (3) is among the top 
three persons holding the highest percentage of ownership in an entity seeking a license issued 
under this chapter. 

(Omitted text is unaffected by this ordinance) 

4-151-030 License - Application and issuance procedures. 

(Omitted text is unaffected by this ordinance) 

(e) At the time an application is originally filed for a shooting range facility license, the 
applicant shall pay the license fee required by Section 4-5-010 and, no later than 30 days after 
payment of the license fee, shall submit to the department all required documentation, as 
prescribed by the rules and regulations ofthe department, necessary to complete the license 
application. 

If the applicant submits all required documentation in a timely manner, the commissioner 
shall review the application materials and shall approve or deny the application within 60 days 
after all required documentation has been submitted. 

If the applicant fails to submit all required documentation within 30 days after payment of 
the license fee, the application shall be deemed incomplete and no further action shall be taken 
on the application, unless the applicant reactivates the application within six months after the 
original application is filed by: (i) submitting all required documentation necessary to complete 
the application process: and (ii) paying a $100.00 application reactivation fee. If the applicant 
reactivates the license application in accordance with the requirements of this subsection, the 
commissioner shall review the application materials and shall approve or deny the application 
within 60 days after all required documentation has been submitted and the application 
reactivation is fee paid. 

If the commissioner deems the license application to be incomplete and the applicant 
fails to reactivate the application in accordance with the requirements of this subsection, or, if 
the applicant withdraws the application, the application shall expire and the applicant shall forfeit 
the license fee and, if applicable, the license application reactivation fee. If the license 
application expires or is withdrawn, a new application for a license, accompanied by the license' 
fee and all required documentation prescribed by the rules and regulations of the department, 
shall be required to obtain a license under this chapter. 

(f) The commissioner may deny an application for a shooting range facility license if the 
issuance or renewal of such license would have a deleterious impact on the health, safety or 
welfare ofthe community in which the shooting range facility is or will be located. Adeleterious 
impact is presumed to exist whenever there have been a substantial number of arrests within 
500 feet ofthe applicant's premises (measured from the nearest exterior wall ofthe premises) 
within the previous two years, unless the applicant has adopted a plan of operation that will 
provide reasonable assurance that the issuance of the license will not have a deleterious 
impact. 

If the applicant is seeking a shooting range facility license for a premises and the 
commissioner finds that, for the subject premises identified in the application within the previous 
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two years, a license application has been denied under this subsection (f) because the 
commissioner has determined that issuance ofthe license would have a deleterious impact on 
the health, safety or welfare ofthe community, the application shall be denied unless the 
applicant can prove to the commissioner by clear and convincing evidence that applicant has 
devised a plan of operation that will provide reasonable assurance that the issuance of the 
license will not have a deleterious impact. 

In any case in which the commissioner finds that an application must be denied under 
this subsection (f), the commissioner shall notify the applicant of that finding and afford the 
applicant 20 days in which to submit a plan of operation, and the time for a final ruling on the 
application shall be stayed until 35 days after the period in which the plan may be submitted has 
expired. The plan may include conditions upon the applicant's operation of the premises that 
are useful or necessary to mitigate a deleterious impact, including but not limited to providing 
security personnel, restricted hours of operation, providing outdoor lighting, the display of signs, 
or any other reasonable restrictions. An applicant's failure to adhere to a written plan of 
operation approved by the commissioner pursuant to this subsection shall constitute a basis to 
impose a fine and to suspend or revoke any shooting range facility license subsequently issued, 
as appropriate. 

For purpose of this subsection (f), "deleterious impact" has the same meaning ascribed 
to that torm in Section A 60 010. 

(§ §) At the time an application for a license is originally filed or subsequently renewed, 
the applicant or licensee shall provide proof to the department that the applicant or licensee has 
obtained the insurance required pursuant to Section 4-151-070. 

(h) No original or renewal license shall be issued to any applicant or licensee if any 
person owning, either directly or indirectly, more than five percent ofthe interest in the applicant 
or licensee owes a debt within the meaning of Section 4-4-150(a) of this Code. 

(t f) Within five days of the payment of the license fees pursuant to this chapter, the 
commissioner shall notify the alderman ofthe ward in which the premises described in such 
license is located. 

(j) Except as otherwise provided in this section, if a change in any information required 
in subsection (b) of this section occurs at any time during a license period, the licensee shall file 
a statement, executed in the same manner as an application, indicating the nature and effective 
date of the change. The supplemental statement shall be filed within 30 days after the change 
takes effect. 

(k) Whenever any changes occur in the officers of the licensee, the licensee shall notify 
the department in accordance with the procedures set forth in this subsection. For purposes of 
this subsection, the term "officer of the licensee" or "officers of the licensee" means the 
members of a partnership, the officers, directors, managers or shareholders of a corporation, 
orthe managers or managing members of a limited liability company or other legal entity 
licensed pursuant to this chapter. 

(1) if any officer of the licensee is removed from office in accordance with the 
bylaws, operating agreement, partnership agreement for the licensee, pursuant to law or court 
order, by reason of death, or for any other reason, and such officer is not replaced, then the 
licensee shall notify the department of the change by notarized letter within 30 days of the 
effective date ofthe change; provided, however, that if the person removed from office but not 
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replaced owned five percent or more of the interest in the licensee at the time of his or her 
removal from office, the licensee shall comply with item (3) of this subsection. The licensee 
shall submit any additional information pertaining to the removal of any officer requested by the 
commissioner within 10 days of such request. 

(2) if any officer of the licensee is removed from office in accordance with the 
bylaws, operating agreement or partnership agreement for the licensee, pursuant to law or court 
order, by reason of death or for any other reason, and the person removed from office is 
replaced by a person who has no ownership interest in the licensee or who owns less than five 
percent of the ownership interest in the licensee, then the licensee shall notify the department of 
the change by filing with the department a change of officer form provided by the department 
within 30 days ofthe effective date ofthe change. The person replacing the removed officer 
shall be fingerprinted as required by subsection (d), and the licensee shall submit to the 
department of business affairs and consumer protection, along with the change of officer form, 
the following: (i) proof that the person replacing the removed officer has been fingerprinted; (ii) a 
fee of $100.00 which the commissioner is authorized to assess; and (iii) any other 
supplementary materials prescribed by the rules and regulations of the department. 

(3) if any officer of the licensee owning directly or beneficially more than five 
percent of the interest in the licensee is removed from office in accordance with the bylaws, 
operating agreement or partnership agreement for the licensee, pursuant to law or court order, 
by reason of death or for any other reason, and such officer is replaced, or if five percent or 
more of the ownership interest in the licensee changes hands or is transferred to a non-
licensee, the licensee shall notify the department by submitting to the department within 30 days 
of the effective date of the change: (i) a change of officers/shareholders application in 
conformity with the requirements of this chapter; and (ii) a fee of $250.00 which the 
commissioner is authorized to assess. All new partners, officers, directors, managers, 
managing members, shareholders or any other person owning directly or beneficially more than 
five percent of the interest in a licensee shall satisfy all of the eligibility requirements for a 
licensee as provided in this chapter. Failure to comply with the requirements of this subsection 
shall be grounds for revocation of any shooting range facility license held by such licensee. 

(4) if a change in the officers of the licensee of the type described in items (1) or 
(2) of this subsection takes place at the same time that a change in the officers of the licensee 
of the type described in item (3) of subsection occurs, the licensee shall be required to comply 
with the requirements of item (3) of this subsection (k) only. 

4-151-040 Qualifications for licenses. 
No license shall be issued under this chapter if the applicant, the manager, range 

master, or any employee: 

(Omitted text is unaffected by this ordinance) 

(d) Does not possess a valid FOID card; provided that if the applicant is not a natural 
person, no FOID card shall be required ofthe applicant or a controlling person: 

(Omitted text is unaffected by this ordinance) 

4-151-110 Safety plan. 

(Omitted text is unaffected by this ordinance) 
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(b) The plan shall provide evidence satisfactory to the superintendent of: (i) the 
installation and maintenance of adequate exterior lighting; (ii) the installation and maintenance 
of interior and exterior surveillance cameras installed at each building; (iii) the installation of an 
alarm system; (iv) protocols for the safe display of and storage of firearms and ammunition; and 
(v) the employment of adequately trained personnel and qualifications of the range masters; all 
in accordance with rules prescribed by the superintendent. Recordings from the surveillance 
camera required by clause (ii) shall be maintained for not less than 30 days and shall be made 
available to members of the department of police. The failure to submit an approved safety plan 
as required by this section shall be grounds to deny an application for a license under this 
chapter or renewal thereof. The failure to adequately implement or maintain an approved safety 
plan under this section shall be grounds for suspension or revocation of the license and shall be 
grounds for the city to recover its costs resulting from such failure under Chapter 1-20. The 
licensee shall obtain all necessary permits, including a public way use permit if applicable; 
provided that notwithstanding any other provision of the code to the contrary, no fee for a public 
way use permit will be imposed when the permit is for any surveillance camera installed 
pursuant to this subsection solely because the camera or its wiring is in any portion ofthe public 
way. Notwithstanding any other ordinance to the contrary, the city shall not impose a fee for any 
surveillance camera installed pursuant to this section solely because the camera or its wiring is 
in any portion ofthe public way. 

4-151-170 Use and repair of firearms and sale of ammunition and firearms. 
(a) Notwithstanding any provision of this code to the contrary, a A licensee, manager, 

range master or employee may provide supply a firearm for use at a shooting range facility to a 
shooting range patron for the purpose of practicing shooting at targets patron's use at the 
shooting range; provided that no firearm shall be provided to a shooting range patron if the 
shooting range patron does not have a valid FOID card or valid CCL, if required to have one. 

(b) (1) A licensee may sell ammunition to a shooting range patron only for use at the 
shooting range. The licensee shall ensure that no shooting range patron leaves the shooting 
range facility with any ammunition purchased from the licensee. A licensee may engage in the 
retail sale of ammunition or firearms when the licensee obtains a firearms dealer license 
pursuant to chapter 4-144: provided that no more than 20% of the total floor area shall be used 
for the retail sale of firearms and ammunition. 

(2) Notwithstanding any provision of this code to the contrary, a licensee is exempt 
from obtaining a firearms dealer license pursuant to chapter 4-144 when: 

(A) supplying a firearm to a shooting range facility patron for the 
purpose of practicing shooting at targets at the shooting range facility in 
compliance with subsection (a); or 
(B) repairing on-site at the shooting range facility, a firearm owned by the 

shooting range facility or a shooting range facility patron. 

(c) A licensee is exempt from obtaining a weapons dealer license under Chapter 4-144 
when: 

(1) providing a firearm or ammunition in compliance with this section; except that 
the licensee shall be subject to the same provisions that are applicable to a licensee under 
sections A 144 061, A ÂA 062 and 4 1^^ 065; or 

(2) repairing a firearm that is owned by a shooting range patron and the firearm is 
repaired on-site at the shooting range facility. 
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4-151-190 Violation - Penalty. 
(a) Except where othenA/ise specifically provided, any person violating any of the 

provisions of this chapter, or any rule or regulation promulgated thereunder, shall be fined not 
less than $500.00 nor more than $5,000.00 for each offense, or may be incarcerated for a term 
not to exceed 180 days, or both fined and incarcerated. A separate and distinct offense shall be 
held to have been committed each day any person continues to violate any of the provisions 
hereof. 

(b) Every act or omission constituting a violation of this chapter by any officer, director, 
manager, employee or agent of the licensee shall be deemed to be the act or omission of such 
licensee and such licensee shall be liable for all penalties and sanctions provided by this Article 
in the same manner as if such act or omission had been done or omitted by the licensee 
personally. 

SECTION 6. Section 4-240-150 ofthe Municipal Code is hereby amended by adding 
the language underscored, as follows: 

4-240-150 Prohibited pledges or purchases. 
No such licensee shall take or receive in pawn or pledge, for money loaned, or shall buy 

any property from a minor, or shall so take, receive or buy any such property, the ownership of 
which is in, or which is claimed by, any minor, or which may be in the possession or under the 
control of any minor. 

No such licensee shall take any article in pawn or buy from any person appearing to be 
intoxicated or under the influence of any drug, nor from any person known to be a thief or to 
have been convicted of theft or burglary, and when any person is found to be the owner of 
stolen property which has been pawned or bought, such property shall be returned to the owner 
thereof without the payment of the amount advanced by the pawnbroker thereon or any costs or 
charges of any kind which the pawnbroker may have placed upon the same. 

No such licensee shall take or receive in pawn or pledge, for money loaned, or shall buy 
or otherwise transfer or receive, any firearm, ammunition, stun gun or taser from any person. 

SECTION 7. Section 4-264-100 ofthe Municipal Code is hereby amended by adding 
the language underscored and by deleting the language struck through, as follows: 

4-264-100 Prohibited businesses. 
No person licensed as a secondhand dealer shall, during the period of his license, 

receive or hold a license or permit to carry on the business of At any premises for which a 
license has been issued under this chapter, the secondhand dealer licensee shall not be eligible 
to receive at that licensed premises a license for, or carry on the business of, the followinq: 

(a) a pawnbrokerrOf; 
(b) a keeper of a junk facility; or 
(c) a weapons dealer under chapter 4-144. 

SECTION 8. Chapter 8-20 ofthe Municipal Code is hereby amended by adding a new 
section 8-20-090, by adding the language underscored and by deleting the language struck 
through, as follows: 

8-20-090 Reserved- Limitation on purchase of handguns. 
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No person shall purchase more than one handqun within any 30-day period: provided 
that this section shall not apply to the purchase of a handqun by: 

(a) a peace officer: 
(b) a collector issued a federal firearm collector's license who is 
purchasinq an antique, curio or relic firearm: 
(c) a person whose handgun was stolen or lost and the person timely 
reported the theft or loss to the appropriate local law enforcement official; 
or 
(d) a person returning a handgun purchased within the thirty-day period 
because the handqun is defective or damaged and the person is seekinq 
a replacement handqun. 

8-20-100 Sale or transfer of firearms or ammunition at gun shows prohibited. 
(a) No firearm shall be sold or otherwise transferred by any person at a gun show. For 

purposes of this subsection, "gun show" means a temporary exhibit or gathering where firearms 
or ammunition are sold, leased, or othenA/ise transferred. Except as authorized by section 2-
84-075,_no firearm may be sold, acquired or othenA/ise transferred within the city, except through 
inheritance of the firearm. 

No ammunition may be sold or otherwise transferred within the city, except through a 
licensed weapons dealer or as otherwise allowed by this code. 

(c) Notwithstanding subsection (a), a peace officer may sell or transfer any lawfully held 
firearm or ammunition to another peace officer in accordance with the other provisions of this 
chapter. 

(d) Notwithstanding any other provision of this section: 
(1) a licensee, range master, manager or employee of a licensed shooting range 
facility may sell ammunition, or provide a firearm to, a shooting range patron in 
compliance with Section 4-151-170; or 
(2) a shooting range patron may provide a firearm to another shooting range 
patron for use at the shooting range when both shooting range patrons have 
FOID cards or CCLs, if required. 

SECTION 9. Chapter 13-96 of the Municipal Code is hereby amended by deleting the 
language struck through, as follows: 

13-96-1190 Shooting range facility requirements. 

(Omitted text is unaffected by this ordinance) 

d) if ammunition or firearms are stored, a magazine or hazardous storage facility 
appropriate for the type and amount of ammunition or firearms, as provided in rules and 
regulations promulgated by the police or fire department; 

(Omitted text is unaffected by this ordinance) 

13-96-1200 Shooting range requirements. 

(Omitted text is unaffected by this ordinance) 
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(b) Every shooting range shall comply with the following: 

(Omitted text is unaffected by this ordinance) 

(2) sound control - the noise emanating from the shooting range to areas outside 
of the shooting range facility are is subject to Chapter 8-32, Sections 8-32-010 through and 
including 8-32-170, Noise and Vibration Control. The maximum noise emanating from the 
shooting range facility shall not be more than 55 dB when measured from a distance of 100 feet 
or more from the source, or 70 dB when measured from a distance of 10 feet or more from the 
source. The shooting range shall conform to the requirements of The Occupational Noise 
Exposure Standard Section 1910.95 of 29 C.F.R. Part 1910 and shall be designed and 
constructed to contain noise generated from the discharge of firearms. The shooting range 
shall be provided with air-borne and structure-borne sound absorbing materials. Surface 
applied or suspended acoustical materials shall comply with Section 15-8-420. The materials 
shall be designed to permit easy cleaning and access for periodic replacement; 

(Omitted text is unaffected by this ordinance) 

(7) floors, ceilings, and walls- the floors, ceilings, and walls of every shooting 
range shall be constructed of smooth non-porous materials to facilitate effective maintenance 
and cleaning and removal of lead particulate. The floors ofthe shooting range shall be 
constructed to slope at a minimum of one-fourth inch (1/4) per foot from the firing line toward the 
backstop/bullet trap; 

(8) shooting booths- where shooting booth separations are provided, the 
shooting booth panels shall be constructed of permanently fixed, cleanable, non- porous 
materials. The shooting booths shall be constructed to provide an impenetrable protective 
barrier between people at the shooting booths and to protect against the effects of ejected bullet 
casings and muzzle blast; and 

(9) range master booth- where a range master booth is provided, the shooting 
range shall be limited in size to the area that can be directly visible to the range master at all 
times. The range master booth shall be constructed to provide: 

(i) protection from any projectiles straying from the shooting range; 
(ii) clear visibility of all firing positions at the shooting range; 
(iii) ready access to the shooting range; 
(iv) acoustical protection and separation for the range master; 
(v) protection from exposure to lead particulate from the shooting 

range, as provided for in rules and regulations promulgated by the 
department of health; and 

(vi) immediate access to and use of the shooting range 
communication systemv; 

(10) removal of lead particulate-the shooting range facility shall be equipped 
with a lead particulate removal system, such as HEPA vacuum or other such system approved 
by the commissioner of public health, or a lead particulate removal system that removes the 
lead particulate usinq water; and 

(11) if the shooting range facility uses a lead particulate removal system that 
removes the lead particulate using water, the shooting range facility shall have a floor drain at 
the backstop/bullet trap that collects lead and other hazardous waste material in a separate 
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drainage system to an approved collection device or treatment system that complies with all 
applicable local, state or federal laws and standards. 

13-96-1220 Plumbing requirements. 

(Omitted text is unaffected by this ordinance) 

(b) The shooting range shall have a hose bibb installed with backflow protection that 
complies with the rules and regulations promulgated by the department of water management. 
The discharge of any waste from the shooting range shall be in compliance with all applicable 
local, state or federal laws or standards, and shall comply with the requirements of Articles 7, 8 
and 11 of Chapter 18-29 to prevent the discharge of any prohibited waste from entering into any 
sewer, watercourse, natural outlet or waters. 

(c) Floor drains installed at the backstop/bullet trap shall collect lead and other 
hazardous waste materials in a separate drainage system to an approved collection device or 
treatment system that is in compliance with all applicable local, state or federal laws or 
standards. 

(d c) Interceptors or separators shall be installed to recover solids from metal particles, 
metal chips, shavings, plaster, stone, clay, sand, cinder, ashes, glass, gravel, oily or greasy 
residual waste and similar materials in separating lighter than water waste from heavier than 
water waste or waste from soiled water to prevent such matter from entering the drain line. The 
size, type, location and construction material of each interceptor and of each separator shall be 
designed and installed in accordance with the manufacturer's instruction, the rules and 
regulations promulgated by the departments of water management and health, and the 
requirements of Section 18-29-1003 based on the anticipated conditions of use. AH interceptors 
and all separators shall be installed in an accessible location to permit the convenient removal 
of the lid and internal contents and to permit service and maintenance. Unless othenA/ise 
approved, all interceptors and separators shall have an inspection manhole located outside on 
private property to permit observation, measurement and sampling downstream ofthe 
interceptors or separators. 

(e d) Waste that does not require treatment or separation need not be discharged into 
any interceptor or separator and may be in a separate line until after the interceptor or separator 
but must connect to the building sewer before the public way. Waste from the shooting range 
facility which does not have a lead contamination level of more than 0.5 mg/L is not required to 
discharge into an interceptor or separator. All interceptors and all separators shall be installed 
in an accessible location to permit the convenient removal of the lid and internal contents and to 
permit service and maintenance. Unless otherwise approved, all interceptors and separators 
shall have an inspection manhole located outside on private property to permit observation, 
measurement and sampling downstream of the interceptors or separators. 

(f e) Grease traps approved by the department of buildings shall have the waste 
retention capacity indicated in Table 18-29-1003.3.6 for the flow-through rated indicated. 

SECTION 10. Section 15-4-985 ofthe Municipal Code is hereby amended by adding the 
language underscored and by deleting the language struck through, as follows: 

15-4-985 Storage of ammunition at firearms dealers and shooting range facility licensed 
premises. 

24 



(a) For purpose of this section, the following definitions apply: 

(1) the terms "ammunition" and "shooting range facility" have the meaning ascribed to 
those terms in Section 4-151-010. 

(2) A "firearms dealer premises" means the premises for which a person was issued a 
weapons dealer-firearms dealer license pursuant to Article Vll of chapter 4-144. 

(b) (1) No certificate of fitness or license issued under this chapter shall be reguired for 
the storage of ammunition at a licensed shooting range facility or firearms dealer premises. 

(2) Ammunition stored by a firearms dealer or shooting ranqe facility licensee at the 
licensed premises shall comply with rules and regulations promulgated by the fire 
commissioner. 

(3) The fire commissioner is authorized to shall promulgate rules and regulations for the 
storage of ammunition at shooting range facilities and firearms dealers. At a minimum, the rules 
shall require that the storaqe of ammunition at the licensed premises of firearms dealer or 
shooting range facility shall be stored in a separate enclosed area that is secure and eguipped 
with an automatic sprinkler system. 

(c) Any person who violates a rule and regulation promulgated pursuant to this section 
shall be fined not less than $200.00 1.500.00 nor more than $500.00 3.000.00. A separate and 
distinct offense shall be deemed to have been committed each day any person continues to 
violate any of the provisions hereof. 

SECTION 11. Chapter 17-3 ofthe Municipal Code is hereby amended by adding the 
language underscored and by deleting the language struck through, as follows: 

17-3-0207 Use Table and Standards. 

USE GROUP Zoning Districts Use 
Standard 

Parking 
Standard Use Category Bl B2 B3 C1 C2 C3 

Use 
Standard 

Parking 
Standard 

Specific Use Type 

Bl B2 B3 C1 C2 C3 

Use 
Standard 

Parking 
Standard 

P= permitted by-right S = special use approval required PD = planned development approval 
required - = Not allowed 

RESIDENTIAL 

A. Household Living 

1. Artist Live/Work Space located 
above the ground floor 

P P P P P - § 17-10-
0207-C 

(Omitted text is unaffected by this ordinance) 

OTHER 
XX. Wireless Communication Facilities 
1. Co-located P P P P P P § 17-9-

0118 
None 
required 
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z Freestanding (Towers) S S S S S S § 17-9-
0118 

None 
required 

YY. Firearms dealer S S §17-9-0128 §17-10-
0207-M 

(Omitted text is unaffected by this ordinance) 

SECTION 12. Chapter 17-4 ofthe Municipal Code is hereby amended by adding the 
language underscored and by deleting the language struck through, as follows: 

17-4-0207 Use Table and Standards. 
USE GROUP Zoning Districts Use Parl<ing 

Use Category DC DX DR DS Standard Standard 

Specific Use Type 

P= permitted by-right S = special use approval required PD = planned development approval 
required - = Not allowed 

RESIDENTIAL 

A. Household Living 

1. Artist Live/Work Space located above the 
ground floor 

P P P - § 17-10-
0208 

(Omitted text is unaffected by this ordinance) 

OTHER 
XX Wireless Communication Facilities 
1. Co-located P P P P § 17-9-

0118 
None 
required 

2. Freestanding (Towers) S S S S § 17-9-
0118 

None 
required 

YY. Firearms Dealer - - - s §17-9-0128 §17-10-
0207-M 

(Omitted text is unaffected by this ordinance) 

SECTION 13. Chapter 17-5 ofthe Municipal Code is hereby amended by adding the 
language underscored, as follows: 

17-5-0207 Use Table and Standards. 

USE GROUP District Use Parking 
Use Category Ml M2 M3 Standard Standard 

Specific Use Type 
P= permitted by-right S = special use approval required 
required - = Not allowed 

PD = planned development approval 

RESIDENTIAL 
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A. Group Living 
1. Temporary Overnight Shelter S S § 17-9-0115 § 17-10-

0207-Q 
2. Transitional Shelters S S § 17-9-0115 § 17-10-

0207-Q 

(Omitted text is unaffected by this ordinance) 

CC. Sports and Recreation, Participant S S S § 17-10-
0207-M 

1. Shooting range facility S S S § 17-9-0120 
Accessory sales of 
firearms and 
ammunition: not to 
exceed 20% of total 
floor area 

§ 17-10-
0207-M 

(Omitted text is unaffected by this ordinance) 

SECTION 14. Chapter 17-9 ofthe Municipal Code is hereby amended by adding a new 
section 17-9-0128, as follows: 

17-9-0100 Use standards. 

(Omitted text is unaffected by this ordinance) 

17-9-0128 Firearms Dealer. A firearms dealer may not be located within 500 feet of any 
primary or secondary school or any park owned or leased by any unit of local, state or federal 
qovernment. measured from property line to property line. 

SECTION 15. Section 17-13-0908 ofthe Municipal Code is hereby amended by adding 
the language underscored, as follows: 

17-13-0908 Inaction by Zoning Board of Appeals. If the Zoning Board of Appeals does not 
render a final decision on a special use application for an adult use, firearms dealer, or religious 
assembly use within 120 days after a complete application is filed, the application will be 
considered approved, provided that this limitation does not apply to periods of time during which 
consideration of the application has been delayed at the request or cause of the applicant. 

SECTION 16. Chapter 17-17 ofthe Municipal Code is hereby amended by adding a new 
section 17-17-0254.5, as follows: 

(Omitted text is unaffected by this ordinance) 

17-17-0254 FAR. An abbreviation for "floor area ratio". See "floor area ratio" definition. 

17-17-0245.5 Firearms Dealer. A firearms dealer means a person issued a weapons dealer-
firearms dealer license pursuant to Article Vll of chapter 4-144. 
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17-17-0255 Flag. A sign made of fabric or other similar non-rigid material supported or 
anchored along only one edge or supported or anchored at only two corners. If any dimension 
of a flag is more than 3 times as long as any other dimension, it is classified and regulated as a 
banner regardless of how it is anchored or supported. See also "banner". 

(Omitted text is unaffected by this ordinance) 

SECTION 17. In light of the urgent need to ensure the proper regulation of the sale of 
firearms, pursuant to 65 ILCS 5/1-2-4, this ordinance shall take effect immediately upon its 
passage and approval, if such passage is by a vote of at least two-thirds of the members of this 
Council. In the event this ordinance passes by a majority vote of less than two-thirds of the 
members of this Council, it shall take effect ten days after passage and publication. 
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