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IN THE UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF LOUISIANA 

 

ERNEST TAYLOR     §  CIVIL ACTION 

      § 

 Plaintiff,    §    

      §  

VS.       § 

        § 

THE CITY OF BATON ROUGE, ET AL.  §  NO. 13-579-BAJ-RLB 

      § 

   Defendants.    § 

 

 

RESPONSE IN OPPOSITION TO DEFENDANTS’ 

MOTION TO SET ASIDE CLERK’S ENTRY OF DEFAULT 

 

I. Introduction  

Plaintiff Ernest Taylor instituted this action on September 3, 2013.  [Doc. 1].  On October 

22, 2013, service upon Defendants The City of Baton Rouge, Mary Roper, Carl Dabadie, Jr., 

Lisa Freeman, Patrick Wenneman, and James Thomas (referred to collectively as “Defendants”) 

was waived by James L. Hilburn of the East Baton Rouge Parish Attorney’s Office.  [Doc. 3].   

The waiver included an acknowledgement that the Defendants must file an answer, or otherwise 

defend the suit within 60 days from September 9, 2013 (November 8, 2013).  Id.  Thereafter, on 

April 16, 2014, more than seven months after the filing of Plaintiff’s Complaint, Plaintiff moved 

for entry of default due to Defendants’ failure to answer or otherwise defend.  [Doc. 15].  The 

Clerk granted Plaintiff’s request for entry of default the same day.  [Doc. 17]. 

On April 22, 2014 Defendants filed a Motion to Set Aside Clerk’s Entry of Default 

pursuant to Fed. R. Civ. P. 55(c).  [Doc. 22].  For the reasons that follow, Defendants’ Motion 

should be DENIED. 

II. Relevant Facts 
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A. Course of Proceedings and Interactions of Counsel 

On or about September 9, 2013, counsel for Plaintiff, Terrence J. Donahue, Jr. 

(“Donahue”), mailed a copy of the Complaint and Summons in this action, along with a request 

for waiver of service to Defendants.  See Affidavit of Terrence J. Donahue, Jr. (“Donahue 

Affidavit”), attached as Exhibit A.  The documents were received by Defendants on September 

10, 2013 – the following day.  Id.; U.S. Postal Service Documentation, attached hereto as Exhibit 

B.  Thereafter, on October 15, 2013, Donahue spoke with Mr. James Hilburn (“Hilburn”) of the 

East Baton Rouge Parish Attorney’s Office, who indicated that the Office of the Parish Attorney 

would be representing Defendants, and waiving service on their behalf.  Ex. A, Donahue 

Affidavit.  Hilburn also indicated a desire to coordinate the defense of Plaintiff’s civil claims 

with the prosecution of the criminal charges pending against Plaintiff in Baton Rouge City Court.  

Id.  Throughout November and early December, Donahue and Hilburn engaged in discussions 

attempting to determine the entity charged with prosecuting the criminal charges against Mr. 

Taylor.  Id. 

On December 11, 2013, Donahue sent e-mail correspondence to Hilburn stating the 

following: 

I have exchanged e-mails with Mr. [Kurt] Wall who has indicated that the AG’s 

office currently does not intend to prosecute the charges against Mr. Taylor.  Mr. 

Wall indicated that despite the recusal order, they have received nothing from the 

City Prosecutor or Parish Attorney’s offices that would enable them to prosecute 

any charges, or comply with any discovery requests.  Mr. Wall said he could offer 

no information, and therefore felt that meeting with us would be a futile exercise. 

 

As a result, I think it necessary to move forward with Mr. Taylor’s claims in 

federal court even though you may be unable to coordinate your efforts with the 

prosecution of the criminal charges (which appear to have been abandoned).  If 

you have time this week or next, I would like to speak with you about beginning 

to perform some preliminary discovery, getting an answer or some form of 
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appearance on the record, and also discuss submitting a status report to the 

magistrate.  The form issued by the court is attached.   

 

See December 11, 2013 E-mail Correspondence, attached as Exhibit C.  Hilburn and 

Donahue held a telephone conference the following day wherein Hilburn indicated that 

an answer to Plaintiff’s complaint would be filed in the near future.  Ex. A, Donahue 

Affidavit.  Hilburn also indicated that a motion to dismiss certain defendants on 

immunity grounds would likely be filed as well.  Id. 

 Thereafter, on February 24, 2014, Donahue again sent e-mail correspondence to 

Hilburn inquiring as to whether there had been progress on making the filings with the 

Court.  See February 24, 2014 E-mail Correspondence, attached as Exhibit D.  On March 

5, 2014, Hilburn sent an e-mail to Donahue stating that Tedrick Knightshead 

(“Knightshead”) would be “taking over the file” relating to Mr. Taylor’s case, due to 

Hilburn’s retirement from the Parish Attorney’s Office.  See March 5, 2014 E-mail 

Correspondence, attached as Exhibit E.  Thereafter, Donahue attempted to contact 

Knightshead by telephone on numerous occasions regarding Mr. Taylor’s case, leaving 

messages with Michelle Bailey of the Parish Attorney’s Office.  Ex. A, Donahue 

Affidavit.  Donahue also sent paper copies of filings made with the Court to 

Knightshead’s attention at the East Baton Rouge Parish Attorney’s Office.  Id.  Despite 

repeated attempts to engage, Donahue received no response or other contact from the 

Parish Attorney’s Office, and on April 16, 2013, he filed a Motion for Entry of Default.  

Id. 

B. The Criminal Case – City of Baton Rouge v. Ernest Taylor 

While largely irrelevant for the purposes of Defendants’ Motion, the course of the 
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criminal charges levied against Ernest Taylor as a result of the events of October 13, 

2012, merits brief discussion.  Three separate criminal charges were filed against Ernest 

Taylor in Baton Rouge City Court as a result of the events described in Plaintiff’s 

Complaint: (1) violation of Baton Rouge Code of Ordinances §13:95.3 – POSS WPN 

WHERE ALCOHOL SOLD/CC (Primary Offense); (2) violation of Baton Rouge Code 

of Ordinances §13:108 – RESISTING AN OFFICER/CC; and (3) violation of Baton 

Rouge Code of Ordinances §11:283 – HEADLIGHTS REQUIRED/CC.  See City of 

Baton Rouge v. Ernest Taylor, Baton Rouge City Court, Case No. 12-CR-106939S; [Doc. 

1-1], pp. 2-4. 

On October 29, 2013 Plaintiff filed a Motion to Quash the criminal charges then 

pending against him.  See File Stamped Copy of Motion to Quash, attached hereto as 

Exhibit F.  The City Prosecutor’s office filed no response to the motion to Quash, but 

filed a motion to recuse itself from the criminal case as a result of this suit, which the 

Court granted.  City of B.R. v. Ernest Taylor, supra.  Subsequently, a representative of the 

Louisiana Attorney General’s Office, Mr. Jeff Traylor, appeared on behalf of the City of 

Baton Rouge in connection with the criminal case.  The Louisiana Attorney General’s 

Office also filed no response in defense of the criminal charges brought against Mr. 

Taylor.  On April 28, 2014 – the date on which Plaintiff’s Motion to Quash was to be 

heard, and trial of the criminal charges was scheduled to occur – the Attorney General’s 

Office dismissed all of the charges brought against Mr. Taylor.
1
 

III. Law and Argument 

A. Standard of Law 

                                                 
1 
Despite this fact, The City of Baton Rouge has not relinquished possession of Plaintiff’s lawfully held firearms. 
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Fed. R. Civ. P. 55(c) provides that a court may set aside an entry of default for “good 

cause.”  See also, Baldwin v. Taishang Gypsum Co., Ltd. (In re Chinese-Manufactured Drywall 

Prods. Liab. Litig.), 742 F.3d 576, 594 (5
th

 Cir. 2014); citing Lacy v. Sitel Corp., 227 F.3d 290, 

291-292 (5
th

 Cir. 2000).  To determine whether the “good cause” requirement of Fed. R. Civ. P. 

55(c) has been satisfied courts consider three factors: (1) whether the default was wilful; (2) 

whether setting aside the default judgment would prejudice Plaintiffs; and (3) whether the 

defendant has presented a meritorious defense.  In re Chinese-Manufactured Drywall, 742 F.3d 

at 594. 

“A finding of willful default ends the inquiry, for when the court finds an intentional 

failure of responsive pleadings there need be no other finding.”  Id., quoting Lacy at 292.  Where 

a defendant’s neglect is at least a partial cause of its failure to respond, the defendant has the 

burden to convince the court that its neglect was excusable, rather than wilful, by a 

preponderance of the evidence.  Id., citing Rogers v. Hartford Life & Accident Ins. Co., 167 F.3d 

933, 939 (5
th

 Cir. 1999); In re OCA, Inc., 551 F.3d 359, 372 (5
th

 Cir. 2008).  The inquiry of 

whether a defendant’s failure to respond was willful properly focuses on the time period before 

the entry of default.  Id.  Thus, a defendant’s prompt response to a suit after being placed in 

default cannot cure a default resulting from wilful conduct or inexcusable neglect.  Id. 

B. Defendants Have Not Shown The Failure to Respond Was Not Wilful 

As stated above, in order to have the Clerk’s entry of default set aside pursuant to Fed. R. 

Civ. P. 55(c), Defendants must establish by a preponderance of the evidence that their failure to 

respond was not wilful.  A wilful default is an intentional failure to respond to litigation.  See 

e.g., Scott v. Carpanzano, 2014 U.S.App. LEXIS 1489, *15 (5
th

 Cir. 2014) (unpublished) citing 
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In re OCA, Inc., supra.  Whether a defendant's failure to answer was willful is a factual 

determination to be made by the Court.  In re OCA, Inc., 551 F.3d at 367.  To determine whether 

a defendant’s default was wilful, a court is required to make a factual determination that may 

include consideration of the contact between counsel for the parties prior to the entry of the 

default judgment.  Id. at 372.   

Here, Defendants present the Court with absolutely nothing to indicate that the failure to 

respond to this litigation was anything other than wilful.  Rather, Defendants only assert that 

setting aside the entry of default is appropriate because a determination of Plaintiff’s damages 

may require the Court to “conduct hearings or make referrals” and because “defaults are 

generally disfavored.”  As the Fifth Circuit has made abundantly clear, such conclusory 

arguments are an insufficient basis upon which to set aside an entry of default.  Defendants made 

absolutely no effort to show that their failure to respond was not wilful, and as a result, their 

Motion should be denied. 

C. Setting Aside the Default Would Prejudice Plaintiff 

Despite the fact that Defendants never requested an extension of the time in which to 

answer or otherwise defend this case, they did discuss proposed dates for a scheduling order to 

be entered by the Court.  See [Doc. 9] (jointly agreed-upon scheduling order proposal).  It was 

not until the deadlines that Defendants had agreed to comply with began to expire – with 

absolutely no attempts by Defendants to defend this suit or respond to Plaintiff’s attempts to 

engage – that an entry of default was sought.   

The result is that Defendants’ failure to plead or otherwise defend themselves in this case 

has prejudiced Plaintiffs in that substantive deadlines appearing in the Scheduling Order issued 
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by the Court have already expired without Defendants’ participation or compliance.  See [Doc. 

10].  For example, the deadline for the parties to exchange the initial disclosures required by Fed. 

R. Civ. P. 26(a)(1) expired on April 14, 2014 – two days before Plaintiff moved for the Clerk’s 

Entry of Default.  See Ex. A, Donahue Affidavit  While Defendants have moved to set aside the 

properly obtained Clerk’s default, Plaintiff has still not received the disclosures required by the 

Scheduling Order and the Federal Rules of Civil Procedure.  Id.  In addition, the Scheduling 

Order set a deadline to amend pleadings for April 28, 2014.  However, Plaintiff’s ability to 

identify all of the actors involved in the events underlying this lawsuit has been severely 

hampered by Defendants’ refusal to engage even in preliminary discovery.  As a result, Plaintiff 

has been unable to identify the “Jane Doe” defendant identified in his Complaint, despite counsel 

for Defendants’ representation that this individual’s identity would be provided.  See Ex. E, pg. 

2. 

D. Defendants Have Not Presented a Meritorious Defense  

Just as Defendants have failed to come forward with any proof that their failure to 

respond to this litigation was not wilful, so have they failed to produce anything that would 

support a finding that there exists a meritorious defense to Plaintiff’s claims.  See In re Chinese 

Drywall, supra.  While Defendants filed an answer to Plaintiff’s complaint after being placed in 

default, “default at that point could not be cured simply by the filing of an untimely answer.”  

See e.g., DirecTV, Inc. v. Young, 195 Fed. Appx. 212, *9 (5
th

 Cir. 2006) (unpublished).  

Defendants Answer in this case was filed well after the applicable deadline and after the Clerk 

had entered default, and is therefore subject to being stricken from the record.  See id.
2
   

Furthermore, even if the Court were to consider the untimely answer filed on behalf of 

                                                 
2 
To this end, Plaintiff has filed a Motion to Strike Defendants’ Answer concurrently herewith. 
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Defendants, the result would remain the same.  Unlike the determination of whether a 

defendant’s default was wilful, whether the defaulting party has shown that he has a meritorious 

defense has nothing to do with the reason or excuse for defaulting, yet it is considered an 

important factor in determining whether to overturn a default. See Waggoner v. United States (In 

re Waggoner), 2007 Bankr. LEXIS 3546, 11-12 (Bankr. N.D. Tex. 2007); citing Moldwood 

Corp. v. Stutts,410 F.2d 351, 352 (5th Cir. 1969) (holding that a district court, which refused to 

set aside a default judgment on petition of defendant who made no suggestion that he had a 

meritorious defense, did not abuse its discretion). Courts have repeatedly held that relief from 

default should not be granted in absence of showing the existence of a meritorious defense -- 

presumably on the theory that setting aside a default does not serve the interests of justice if 

doing so would not affect the outcome of the suit. Id.; citing McCloskey & Co. v. Eckart, 164 

F.2d 257, 258 (5th Cir. 1947); Consol. Masonry & Fireproofing, Inc. v. Wagman Constr. 

Corp., 383 F.2d 249, 251-52 (4th Cir. 1967).   

In order to establish the existence of a meritorious defense, conclusory statements that 

such a defense exists are generally held to be an insufficient showing. Id.  Instead, a defendant 

establishes the existence of a meritorious defense through “definite factual allegations with 

supporting record evidence that, if believed at trial, would lead to a result contrary to that 

achieved by the default.” Jenkens & Gilchrist a Prof'l Corp. v. Groia & Co., 542 F.3d 114, 122 

(5th Cir. 2008). 

Here, Defendants’ untimely Answer offers nothing more than repeated conclusory 

assertions, and is completely devoid of any factual assertions whatsoever.  In addition, 

Defendants offer no argument in defense of the city ordinance pursuant to which they arrested 
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Ernest Taylor and confiscated his lawfully-held firearms.  No entity involved with either the civil 

or criminal cases has ever attempted to argue the constitutionality of §13:95.3.  As with the other 

factors considered, the consideration of whether Defendants have shown the existence of a 

meritorious defense argues against setting aside the default entered in this case. 

IV. Conclusion 

As set forth above, Defendants’ Motion to Set Aside Clerk’s Entry of Default completely 

ignores the requirements that must be met for the relief requested.  As Defendants have failed to 

carry the burden imposed by Fed. R. Civ. P. 55(c), their Motion should be DENIED.  

Respectfully submitted, 

 

 s/  Terrence J. Donahue, Jr.__________ 

TERRENCE J. DONAHUE, JR.  
McGlynn, Glisson, & Mouton 

340 Florida Street 

Baton Rouge, Louisiana 70802-1909 

(225) 344-3555 

Bar Roll No.: 32126 

 

 

 CERTIFICATE OF SERVICE 
 

I hereby certify that a copy of the foregoing pleading has been served on all counsel of 

record through a Notice of Electronic Filing generated by the Court’s CM/ECF system on this, 

the 3
rd

 day of May, 2014. 

s/ Terrence J. Donahue, Jr. 

Terrence J. Donahue, Jr. 































1

Joe Donahue

From: James Hilburn <JHILBURN@brgov.com>
Sent: Wednesday, December 11, 2013 3:33 PM
To: Joe Donahue
Cc: MICHELLE BAILEY
Subject: RE: Ernest Taylor v. City of Baton Rouge

I’ll call you tomorrow at 2:00. 
 
JAMES L. HILBURN 
Senior Special Assistant Parish Attorney 
Office of the Parish Attorney 
10500 Coursey Boulevard, Suite 205 
Baton Rouge, Louisiana  70816 
Telephone:     225/389-8730 
Facsimile:      225/389-8736 
Email:          jhilburn@brgov.com 

  

  

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 
2510-2521, is confidential and may contain attorney-client materials and/or attorney work product, legally privileged and 
protected from disclosure.  This e-mail is intended only for the addressee named above.  If you are not the intended 
recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this communication is strictly 
prohibited.  Please reply to the sender that you have received the message in error, then delete it and any and all copies 
of it.   Thank you. 

 

 

From: Joe Donahue [mailto:joe@mcglynnglisson.com]  

Sent: Wednesday, December 11, 2013 3:25 PM 
To: James Hilburn 

Cc: MICHELLE BAILEY 

Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

That works for me.   

 

From: James Hilburn [mailto:JHILBURN@brgov.com]  

Sent: Wednesday, December 11, 2013 3:21 PM 
To: Joe Donahue 

Cc: MICHELLE BAILEY 

Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

Joe, 
 
            Are you available tomorrow at 2:00 for a telephone conference? 
 
JAMES L. HILBURN 
Senior Special Assistant Parish Attorney 
Office of the Parish Attorney 
10500 Coursey Boulevard, Suite 205 
Baton Rouge, Louisiana  70816 
Telephone:     225/389-8730 
Facsimile:      225/389-8736 
Email:          jhilburn@brgov.com 
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NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 
2510-2521, is confidential and may contain attorney-client materials and/or attorney work product, legally privileged and 
protected from disclosure.  This e-mail is intended only for the addressee named above.  If you are not the intended 
recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this communication is strictly 
prohibited.  Please reply to the sender that you have received the message in error, then delete it and any and all copies 
of it.   Thank you. 

 

 

From: Joe Donahue [mailto:joe@mcglynnglisson.com]  
Sent: Wednesday, December 11, 2013 3:10 PM 

To: James Hilburn 
Cc: MICHELLE BAILEY 

Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

James, 

 

I have exchanged e-mails with Mr. Wall who has indicated that the AG’s office currently does not intend to prosecute 

the charges against Mr. Taylor.  Mr. Wall indicated that despite the recusal order, they have received nothing from the 

City Prosecutor or Parish Attorney’s offices that would enable them to prosecute any charges, or comply with any 

discovery requests.  Mr. Wall said he could offer no information, and therefore felt that meeting with us would be a 

futile exercise. 

 

As a result, I think it necessary to move forward with Mr. Taylor’s claims in federal court even though you may be unable 

to coordinate your efforts with the prosecution of the criminal charges (which appear to have been abandoned).  If you 

have time this week or next, I would like to speak with you about beginning to perform some preliminary discovery, 

getting an answer or some form of appearance on the record, and also discuss submitting a status report to the 

magistrate.  The form issued by the court is attached.   

 

Let me know if there is a time that works for you, and we could do it by phone or in person – whatever your 

preference.  Thanks, 

 

-Joe 

 

 

 

 

 

 

 

From: James Hilburn [mailto:JHILBURN@brgov.com]  
Sent: Wednesday, December 11, 2013 10:51 AM 

To: Joe Donahue 

 

Terrence “Joe” Donahue, Jr. 

Associate Attorney 

MCGLYNN, GLISSON & MOUTON 

340 Florida Street 

Baton Rouge, LA 70801 

Phone: 225-344-3555 

Fax: 225-344-3666 

Email: Joe@mcglynnglisson.com 
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Cc: MICHELLE BAILEY 

Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

That sounds like a good idea.  Let me know.  
 
JAMES L. HILBURN 
Senior Special Assistant Parish Attorney 
Office of the Parish Attorney 
10500 Coursey Boulevard, Suite 205 
Baton Rouge, Louisiana  70816 
Telephone:     225/389-8730 
Facsimile:      225/389-8736 
Email:          jhilburn@brgov.com 

  

  

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 
2510-2521, is confidential and may contain attorney-client materials and/or attorney work product, legally privileged and 
protected from disclosure.  This e-mail is intended only for the addressee named above.  If you are not the intended 
recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this communication is strictly 
prohibited.  Please reply to the sender that you have received the message in error, then delete it and any and all copies 
of it.   Thank you. 

 

 

From: Joe Donahue [mailto:joe@mcglynnglisson.com]  

Sent: Wednesday, December 11, 2013 10:16 AM 
To: James Hilburn 

Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

James, 

 

I went down to the city prosecutor’s office yesterday and had them pull the motion and order recusing them from the 

case.  I had never been served with it, and I’m assuming that the AG’s office never received the order either.  I’ve been 

speaking with someone from Kurt Wall’s division that has been very helpful, and plan to forward the order to him today 

to see if we can get the ball moving. 

 

Once we have someone from the AG’s office assigned to the case, do you think it might be beneficial for the three of us 

to meet?  I would like to get a handle on where we stand, and make some filings with the court before the 

holidays.  Thanks, 

 

-Joe 

 

 

 

 

 

 

Terrence “Joe” Donahue, Jr. 

Associate Attorney 

MCGLYNN, GLISSON & MOUTON 

340 Florida Street 

Baton Rouge, LA 70801 

Phone: 225-344-3555 

Fax: 225-344-3666 

Email: Joe@mcglynnglisson.com 
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From: James Hilburn [mailto:JHILBURN@brgov.com]  

Sent: Wednesday, December 11, 2013 9:13 AM 

To: Joe Donahue 
Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

Joe, 
 
            Looks fine to me. Thanks.   
 
JAMES L. HILBURN 
Senior Special Assistant Parish Attorney 
Office of the Parish Attorney 
10500 Coursey Boulevard, Suite 205 
Baton Rouge, Louisiana  70816 
Telephone:     225/389-8730 
Facsimile:      225/389-8736 
Email:          jhilburn@brgov.com 

  

  

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 
2510-2521, is confidential and may contain attorney-client materials and/or attorney work product, legally privileged and 
protected from disclosure.  This e-mail is intended only for the addressee named above.  If you are not the intended 
recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this communication is strictly 
prohibited.  Please reply to the sender that you have received the message in error, then delete it and any and all copies 
of it.   Thank you. 

 

 

From: Joe Donahue [mailto:joe@mcglynnglisson.com]  
Sent: Wednesday, December 04, 2013 2:23 PM 

To: James Hilburn 

Subject: Ernest Taylor v. City of Baton Rouge 

 

James, 

 

Attached is the motion for continuance I plan to file with the Court.  Let me know once you’ve had a chance to review, 

and I’ll get it filed.  Thanks, 

 

-Joe 

 

 

 

 

Terrence “Joe” Donahue, Jr. 

Associate Attorney 

MCGLYNN, GLISSON & MOUTON 

340 Florida Street 

Baton Rouge, LA 70801 

Phone: 225-344-3555 

Fax: 225-344-3666 

Email: Joe@mcglynnglisson.com 
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Joe Donahue

From: Joe Donahue
Sent: Monday, February 24, 2014 11:04 AM
To: 'James Hilburn'
Subject: RE: Ernest Taylor v. City of Baton Rouge

Hey James, 

 

Just following up on our last conversation, and seeing if there was any progress on getting things on file with the 

court.  Also, you told me during our last conversation that you had been able to obtain the identity of the female officer 

that appears in the video.  If you could get that to me, I’d appreciate it.  Thanks, 

 

-Joe 

 

 

 

 

 

From: James Hilburn [mailto:JHILBURN@brgov.com]  

Sent: Monday, December 16, 2013 9:01 AM 

To: Joe Donahue 

Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

Joe, 
 
            You have a great holiday, too.  
 
 
JAMES L. HILBURN 
Senior Special Assistant Parish Attorney 
Office of the Parish Attorney 
10500 Coursey Boulevard, Suite 205 
Baton Rouge, Louisiana  70816 
Telephone:     225/389-8730 
Facsimile:      225/389-8736 
Email:          jhilburn@brgov.com 

  

  

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 
2510-2521, is confidential and may contain attorney-client materials and/or attorney work product, legally privileged and 
protected from disclosure.  This e-mail is intended only for the addressee named above.  If you are not the intended 
recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this communication is strictly 
prohibited.  Please reply to the sender that you have received the message in error, then delete it and any and all copies 
of it.   Thank you. 

 

Terrence “Joe” Donahue, Jr. 

Associate Attorney 

MCGLYNN, GLISSON & MOUTON 

340 Florida Street 

Baton Rouge, LA 70801 

Phone: 225-344-3555 

Fax: 225-344-3666 

Email: Joe@mcglynnglisson.com 
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From: Joe Donahue [mailto:joe@mcglynnglisson.com]  
Sent: Friday, December 13, 2013 11:02 AM 

To: James Hilburn 

Cc: MICHELLE BAILEY 
Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

James, 

 

The court granted the motion to continue last evening.  Status report now due January 23 – don’t hurt yourself trying to 

get something down before Santa arrives.  Happy Holidays! 

 

-Joe 

 

 

 

 

 

From: James Hilburn [mailto:JHILBURN@brgov.com]  

Sent: Wednesday, December 11, 2013 3:59 PM 

To: Joe Donahue 
Cc: MICHELLE BAILEY 

Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

OK.  
 
JAMES L. HILBURN 
Senior Special Assistant Parish Attorney 
Office of the Parish Attorney 
10500 Coursey Boulevard, Suite 205 
Baton Rouge, Louisiana  70816 
Telephone:     225/389-8730 
Facsimile:      225/389-8736 
Email:          jhilburn@brgov.com 

  

  

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 
2510-2521, is confidential and may contain attorney-client materials and/or attorney work product, legally privileged and 
protected from disclosure.  This e-mail is intended only for the addressee named above.  If you are not the intended 
recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this communication is strictly 
prohibited.  Please reply to the sender that you have received the message in error, then delete it and any and all copies 
of it.   Thank you. 

 

 

 

Terrence “Joe” Donahue, Jr. 

Associate Attorney 

MCGLYNN, GLISSON & MOUTON 

340 Florida Street 

Baton Rouge, LA 70801 

Phone: 225-344-3555 

Fax: 225-344-3666 

Email: Joe@mcglynnglisson.com 
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From: Joe Donahue [mailto:joe@mcglynnglisson.com]  

Sent: Wednesday, December 11, 2013 3:55 PM 
To: James Hilburn 

Cc: MICHELLE BAILEY 
Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

Sounds good – you can reach me at the office at 225-344-3555.  Talk to you then, 

 

-Joe 

 

 

 

 

 

From: James Hilburn [mailto:JHILBURN@brgov.com]  

Sent: Wednesday, December 11, 2013 3:33 PM 
To: Joe Donahue 

Cc: MICHELLE BAILEY 
Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

I’ll call you tomorrow at 2:00. 
 
JAMES L. HILBURN 
Senior Special Assistant Parish Attorney 
Office of the Parish Attorney 
10500 Coursey Boulevard, Suite 205 
Baton Rouge, Louisiana  70816 
Telephone:     225/389-8730 
Facsimile:      225/389-8736 
Email:          jhilburn@brgov.com 

  

  

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 
2510-2521, is confidential and may contain attorney-client materials and/or attorney work product, legally privileged and 
protected from disclosure.  This e-mail is intended only for the addressee named above.  If you are not the intended 
recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this communication is strictly 
prohibited.  Please reply to the sender that you have received the message in error, then delete it and any and all copies 
of it.   Thank you. 

 

 

From: Joe Donahue [mailto:joe@mcglynnglisson.com]  

Sent: Wednesday, December 11, 2013 3:25 PM 
To: James Hilburn 

Cc: MICHELLE BAILEY 
Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

 

Terrence “Joe” Donahue, Jr. 

Associate Attorney 

MCGLYNN, GLISSON & MOUTON 

340 Florida Street 

Baton Rouge, LA 70801 

Phone: 225-344-3555 

Fax: 225-344-3666 

Email: Joe@mcglynnglisson.com 
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That works for me.   

 

From: James Hilburn [mailto:JHILBURN@brgov.com]  

Sent: Wednesday, December 11, 2013 3:21 PM 
To: Joe Donahue 

Cc: MICHELLE BAILEY 
Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

Joe, 
 
            Are you available tomorrow at 2:00 for a telephone conference? 
 
JAMES L. HILBURN 
Senior Special Assistant Parish Attorney 
Office of the Parish Attorney 
10500 Coursey Boulevard, Suite 205 
Baton Rouge, Louisiana  70816 
Telephone:     225/389-8730 
Facsimile:      225/389-8736 
Email:          jhilburn@brgov.com 

  

  

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 
2510-2521, is confidential and may contain attorney-client materials and/or attorney work product, legally privileged and 
protected from disclosure.  This e-mail is intended only for the addressee named above.  If you are not the intended 
recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this communication is strictly 
prohibited.  Please reply to the sender that you have received the message in error, then delete it and any and all copies 
of it.   Thank you. 

 

 

From: Joe Donahue [mailto:joe@mcglynnglisson.com]  

Sent: Wednesday, December 11, 2013 3:10 PM 
To: James Hilburn 

Cc: MICHELLE BAILEY 
Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

James, 

 

I have exchanged e-mails with Mr. Wall who has indicated that the AG’s office currently does not intend to prosecute 

the charges against Mr. Taylor.  Mr. Wall indicated that despite the recusal order, they have received nothing from the 

City Prosecutor or Parish Attorney’s offices that would enable them to prosecute any charges, or comply with any 

discovery requests.  Mr. Wall said he could offer no information, and therefore felt that meeting with us would be a 

futile exercise. 

 

As a result, I think it necessary to move forward with Mr. Taylor’s claims in federal court even though you may be unable 

to coordinate your efforts with the prosecution of the criminal charges (which appear to have been abandoned).  If you 

have time this week or next, I would like to speak with you about beginning to perform some preliminary discovery, 

getting an answer or some form of appearance on the record, and also discuss submitting a status report to the 

magistrate.  The form issued by the court is attached.   

 

Let me know if there is a time that works for you, and we could do it by phone or in person – whatever your 

preference.  Thanks, 

 

-Joe 
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From: James Hilburn [mailto:JHILBURN@brgov.com]  

Sent: Wednesday, December 11, 2013 10:51 AM 
To: Joe Donahue 

Cc: MICHELLE BAILEY 

Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

That sounds like a good idea.  Let me know.  
 
JAMES L. HILBURN 
Senior Special Assistant Parish Attorney 
Office of the Parish Attorney 
10500 Coursey Boulevard, Suite 205 
Baton Rouge, Louisiana  70816 
Telephone:     225/389-8730 
Facsimile:      225/389-8736 
Email:          jhilburn@brgov.com 

  

  

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 
2510-2521, is confidential and may contain attorney-client materials and/or attorney work product, legally privileged and 
protected from disclosure.  This e-mail is intended only for the addressee named above.  If you are not the intended 
recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this communication is strictly 
prohibited.  Please reply to the sender that you have received the message in error, then delete it and any and all copies 
of it.   Thank you. 

 

 

From: Joe Donahue [mailto:joe@mcglynnglisson.com]  

Sent: Wednesday, December 11, 2013 10:16 AM 

To: James Hilburn 
Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

James, 

 

I went down to the city prosecutor’s office yesterday and had them pull the motion and order recusing them from the 

case.  I had never been served with it, and I’m assuming that the AG’s office never received the order either.  I’ve been 

speaking with someone from Kurt Wall’s division that has been very helpful, and plan to forward the order to him today 

to see if we can get the ball moving. 

 

 

Terrence “Joe” Donahue, Jr. 

Associate Attorney 

MCGLYNN, GLISSON & MOUTON 

340 Florida Street 

Baton Rouge, LA 70801 

Phone: 225-344-3555 

Fax: 225-344-3666 

Email: Joe@mcglynnglisson.com 
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Once we have someone from the AG’s office assigned to the case, do you think it might be beneficial for the three of us 

to meet?  I would like to get a handle on where we stand, and make some filings with the court before the 

holidays.  Thanks, 

 

-Joe 

 

 

 

 

 

From: James Hilburn [mailto:JHILBURN@brgov.com]  

Sent: Wednesday, December 11, 2013 9:13 AM 
To: Joe Donahue 

Subject: RE: Ernest Taylor v. City of Baton Rouge 

 

Joe, 
 
            Looks fine to me. Thanks.   
 
JAMES L. HILBURN 
Senior Special Assistant Parish Attorney 
Office of the Parish Attorney 
10500 Coursey Boulevard, Suite 205 
Baton Rouge, Louisiana  70816 
Telephone:     225/389-8730 
Facsimile:      225/389-8736 
Email:          jhilburn@brgov.com 

  

  

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 
2510-2521, is confidential and may contain attorney-client materials and/or attorney work product, legally privileged and 
protected from disclosure.  This e-mail is intended only for the addressee named above.  If you are not the intended 
recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this communication is strictly 
prohibited.  Please reply to the sender that you have received the message in error, then delete it and any and all copies 
of it.   Thank you. 

 

 

From: Joe Donahue [mailto:joe@mcglynnglisson.com]  

Sent: Wednesday, December 04, 2013 2:23 PM 

To: James Hilburn 
Subject: Ernest Taylor v. City of Baton Rouge 

 

James, 

 

 

Terrence “Joe” Donahue, Jr. 

Associate Attorney 

MCGLYNN, GLISSON & MOUTON 

340 Florida Street 

Baton Rouge, LA 70801 

Phone: 225-344-3555 

Fax: 225-344-3666 

Email: Joe@mcglynnglisson.com 
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Attached is the motion for continuance I plan to file with the Court.  Let me know once you’ve had a chance to review, 

and I’ll get it filed.  Thanks, 

 

-Joe 

 

 

 

 

Terrence “Joe” Donahue, Jr. 

Associate Attorney 

MCGLYNN, GLISSON & MOUTON 

340 Florida Street 

Baton Rouge, LA 70801 

Phone: 225-344-3555 

Fax: 225-344-3666 

Email: Joe@mcglynnglisson.com 
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Joe Donahue

From: James Hilburn <jamesh@SCWLLP.COM>
Sent: Wednesday, March 05, 2014 3:53 PM
To: Joe Donahue
Cc: MICHELLE BAILEY
Subject: FW: Ernest Taylor v. BRPD
Attachments: Joint Status Report - 3-5-14.docx

Joe, 
 
            I corrected 2 typos on pages 2 and 4. Those changes are in red. 
 
            Since Tedrick Knightshead will be taking over the file I would suggest pushing the deadlines 
back 30 days. That should allow him enough time to take over the file and conduct discovery. And, 
the deadlines will expire well before any trial date can be set.  Will you agree to that change?  Let us 
know.  Thanks.  
 
 
JAMES L. HILBURN 

Associate Attorney 
Shows, Cali & Walsh, LLP 
628 St. Louis Street 
Baton Rouge, LA 70802 
Telephone: 225.346.1461 
Facsimile:  225.346.1467 
 
CONFIDENTIALITY NOTICE:   This communication and any attachments thereto, constitute an "electronic communication" within the meaning of the 
Electronic Communications Privacy Act, 18 U.S.C.A. §2510, and disclosure of these contents is limited to the recipient(s) intended by the sender of this 
messages.  Unless expressly stated otherwise, this message and any documents accompanying this Email transmission are confidential and may be 
subject to the attorney client privilege or deemed work product documents. The Sender's expectation of privacy regarding the content of this e-mail 
message and any documents accompanying this transmission is extremely high. This message is intended solely for the addressee(s). If the reader of 
this message is not the intended recipient, you are hereby notified that you have received this in error and any review, dissemination, or copying is 
strictly prohibited. If you are not an addressee, any disclosure or copying of the contents of this e-mail, or any action taken or not taken in reliance on 
it, is strictly unauthorized and may be unlawful. If you are not an addressee, please destroy the message and inform the sender immediately at the 
number, address or Email address above. This e-mail transmission and any accompanying material may contain embedded metadata.    Any included 
metadata is confidential or privileged information and is not intended to be viewed by a non-client recipient. 

 

 

From: Joe Donahue [mailto:joe@mcglynnglisson.com]  

Sent: Wednesday, March 05, 2014 3:44 PM 

To: James Hilburn 
Cc: MICHELLE BAILEY 

Subject: RE: Ernest Taylor v. BRPD 

 

James, 

 

Attached is another draft of the Status Report that I plan to file today.  Other than some adjustments to the proposed 

schedule (which were necessary because some of the previously proposed deadlines had already expired), I did not 

change or add anything other than to incorporate your inserts.  Let me know if you have any comments or concerns.  I’ll 

file it this evening if there aren’t any concerns.  Thanks, 

 

-Joe 
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From: James Hilburn [mailto:jamesh@SCWLLP.COM]  

Sent: Friday, February 28, 2014 2:39 PM 

To: Joe Donahue 
Cc: MICHELLE BAILEY 

Subject: RE: Ernest Taylor v. BRPD 

 

You’re welcome. Sorry it took that long.  The computers would only work sporadically for over 
a month.  Supposedly, the computer system has been fixed.  But, my legal assistant Michelle Bailey 
told me earlier today that they are acting up again. 
 

Michelle (who is cc’d) has been in touch with BRPD about the “mystery” woman who was 
present that night.  We don’t think that person is a police officer but a civilian ride-along.  Michelle is 
going to find out exactly who that person is and let us know.  

 
If you need anything else let us know.  Feel free to directly email Michelle at any time.  Thanks. 
             

 
JAMES L. HILBURN 

Associate Attorney 
Shows, Cali & Walsh, LLP 
628 St. Louis Street 
Baton Rouge, LA 70802 
Telephone: 225.346.1461 
Facsimile:  225.346.1467 
 
CONFIDENTIALITY NOTICE:   This communication and any attachments thereto, constitute an "electronic communication" within the meaning of the 
Electronic Communications Privacy Act, 18 U.S.C.A. §2510, and disclosure of these contents is limited to the recipient(s) intended by the sender of this 
messages.  Unless expressly stated otherwise, this message and any documents accompanying this Email transmission are confidential and may be 
subject to the attorney client privilege or deemed work product documents. The Sender's expectation of privacy regarding the content of this e-mail 
message and any documents accompanying this transmission is extremely high. This message is intended solely for the addressee(s). If the reader of 
this message is not the intended recipient, you are hereby notified that you have received this in error and any review, dissemination, or copying is 
strictly prohibited. If you are not an addressee, any disclosure or copying of the contents of this e-mail, or any action taken or not taken in reliance on 
it, is strictly unauthorized and may be unlawful. If you are not an addressee, please destroy the message and inform the sender immediately at the 
number, address or Email address above. This e-mail transmission and any accompanying material may contain embedded metadata.    Any included 
metadata is confidential or privileged information and is not intended to be viewed by a non-client recipient. 

 

 

From: Joe Donahue [mailto:joe@mcglynnglisson.com]  

Sent: Friday, February 28, 2014 2:33 PM 

To: James Hilburn 

Cc: MICHELLE BAILEY 
Subject: RE: Ernest Taylor v. BRPD 

 

James, 

 

Terrence “Joe” Donahue, Jr. 

Associate Attorney 

MCGLYNN, GLISSON & MOUTON 

340 Florida Street 

Baton Rouge, LA 70801 

Phone: 225-344-3555 

Fax: 225-344-3666 

Email: Joe@mcglynnglisson.com 
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I got the file opened.  Thanks for getting back to me today. 

 

-Joe 

 

From: James Hilburn [mailto:jamesh@SCWLLP.COM]  

Sent: Friday, February 28, 2014 2:25 PM 

To: Joe Donahue 

Cc: MICHELLE BAILEY 
Subject: Ernest Taylor v. BRPD 

 

Joe, 
 
            See attached.  
 
 
JAMES L. HILBURN 

Associate Attorney 
Shows, Cali & Walsh, LLP 
628 St. Louis Street 
Baton Rouge, LA 70802 
Telephone: 225.346.1461 
Facsimile:  225.346.1467 
 
CONFIDENTIALITY NOTICE:   This communication and any attachments thereto, constitute an "electronic communication" within the meaning of the 
Electronic Communications Privacy Act, 18 U.S.C.A. §2510, and disclosure of these contents is limited to the recipient(s) intended by the sender of this 
messages.  Unless expressly stated otherwise, this message and any documents accompanying this Email transmission are confidential and may be 
subject to the attorney client privilege or deemed work product documents. The Sender's expectation of privacy regarding the content of this e-mail 
message and any documents accompanying this transmission is extremely high. This message is intended solely for the addressee(s). If the reader of 
this message is not the intended recipient, you are hereby notified that you have received this in error and any review, dissemination, or copying is 
strictly prohibited. If you are not an addressee, any disclosure or copying of the contents of this e-mail, or any action taken or not taken in reliance on 
it, is strictly unauthorized and may be unlawful. If you are not an addressee, please destroy the message and inform the sender immediately at the 
number, address or Email address above. This e-mail transmission and any accompanying material may contain embedded metadata.    Any included 
metadata is confidential or privileged information and is not intended to be viewed by a non-client recipient. 

 
 




















