
 
 

IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

 

CASE NO.: 1:11-CV-22026-COOKE/TURNOFF 

       

DR. BERND WOLLSCHLAEGER, et al.,   

       

 Plaintiffs,      

       

v.       

       

FRANK FARMER, et al.,   

       

 Defendants.       

___________________________________/ 

 
PLAINTIFFS’ OPPOSITION TO DEFENDANTS’  

STATEMENT OF UNDISPUTED FACTS 

 

 Defendants filed a Statement of Material Facts in support of their Motion for Summary 

Judgment asserting facts beyond those in the joint statement of material facts.  See Statement of 

Material Facts (DE 94).  Because that Statement contains inaccuracies, the Court should not rely 

upon it. 

 Paragraphs 1 through 6:  Plaintiffs oppose Defendants’ use of italics and selective 

quotations to assert that Chapter 2011-112 is merely hortatory, which is controverted by the 

statute, its legislative history, the Board of Medicine’s actions, and Defendants’ own briefing.  

See Order Granting Motion for Prelim. Inj. 8–9 (DE 80). 

 Paragraph 7:  Disputed.  Defendants’ summary of several statutes paraphrases and omits 

portions of those statutes.  Compare, e.g., Statement of Material Facts ¶ 7 with § 456.073, Fla. 

Stat. (omitting “or of any rule adopted by the department or a regulatory board in the 

department.”)  The relevant statutes are attached hereto as Ex. A. 

 Paragraph 8:  Undisputed. 
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This 1st day of December, 2011.   Respectfully submitted, 

/s/ Edward M. Mullins_______ 

Edward M. Mullins (Fla. Bar No. 863920) 

emullins@astidavis.com  

Hal M. Lucas (Fla. Bar No. 853011) 

hlucas@astidavis.com  

Douglas J. Giuliano (Fla. Bar No. 15282) 

Astigarraga Davis Mullins & Grossman, P.A. 

701 Brickell Avenue, 16th Floor 

Miami, Florida 33131-2847 

Tel.: (305) 372-8282 / Fax: (305) 372-8202 

 

Bruce S. Manheim, Jr.* 

Bruce.manheim@ropesgray.com  

Douglas H. Hallward-Driemeier* 

Douglas.hallward@ropesgray.com  

Augustine M. Ripa* 

Augustine.ripa@ropesgray.com  

Ropes & Gray LLP 

700 12th Street NW, Suite 900 

Washington D.C. 20005 

Tel.: (202) 508-4600 / Fax: (202) 383-8332 

 

Jonathan E. Lowy* 

jlowy@bradymail.org  

Daniel R. Vice* 

dvice@bradymail.org  

Brady Center To Prevent Gun Violence 

Legal Action Project 

1225 Eye Street NW, Suite 1100 

Washington, DC 20005 

Tel.: (202) 289-7319 / Fax: (202) 898-0059 

*Admitted pro hac vice 

Counsel for Plaintiffs
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CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that on December 1, 2011, I electronically filed the foregoing 

document with the Clerk of the Court using the CM/ECF filing system. I also certify that the 

foregoing document is being served this date on all counsel of record or pro se parties on the 

Service List below in the manner specified, either via transmission of Notices of Electronic 

Filing generated by the CM/ECF system or in some other authorized manner for those counsel or 

parties who are not authorized to receive electronically Notices of Electronic Filing.

 

By: /s/ Edward M Mullins________________ 

Edward M. Mullins (Fla. Bar No. 863920) 

 

SERVICE LIST 

Wollschlaeger, et al. v. Farmer, et al. 

Case No.: 11-22026-Civ-COOKE/TURNOFF 

United States District Court, Southern 

District of Florida 

 

Jason Vail 

Jay.vail@myfloridalegal.com  

Assistant Attorney General 

Office of the Attorney General 

PL-01 

The Capitol 

Tallahassee, Florida 32399-1050 

Telephone: (850) 414-3300 

 

Counsel for Defendants 

Electronically served via CM/ECF 

 

Gregory M. Cesarano 

gcesarano@carltonfields.com  

Carlton Fields, P.A., Miami Tower 

100 Southeast Second Street 

Suite 4200 

Miami, Florida 33131 

Telephone: (305) 530-0050 

Facsimile: (305) 530-0055 

 

Counsel for Amicus Curiae 

     National Rifle Association 

Electronically served via CM/ECF 

 

Thomas Richard Julin 

tjulin@hunton.com  

Hunton & Williams 

1111 Brickell Avenue 

Suite 2500 

Miami, Florida 33131 

Telephone: (305) 810-2516 

Facsimile: (305) 810-2460 

 

Counsel for Amicus Curiae 

     American Civil Liberties Union, et al. 

Electronically served via CM/ECF 
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Case 1:11-cv-22026-MGC   Document 100-1   Entered on FLSD Docket 12/01/2011   Page 1 of 9



Effective: July 1, 2008

West's Florida Statutes Annotated Currentness
Title XXXII. Regulation of Professions and Occupations (Chapters 454-493) (Refs & Annos)

Chapter 456. Health Professions and Occupations: General Provisions (Refs & Annos)
456.073. Disciplinary proceedings

Disciplinary proceedings for each board shall be within the jurisdiction of the department.

(1) The department, for the boards under its jurisdiction, shall cause to be investigated any complaint that is
filed before it if the complaint is in writing, signed by the complainant, and legally sufficient. A complaint filed
by a state prisoner against a health care practitioner employed by or otherwise providing health care services
within a facility of the Department of Corrections is not legally sufficient unless there is a showing that the pris-
oner complainant has exhausted all available administrative remedies within the state correctional system before
filing the complaint. However, if the Department of Health determines after a preliminary inquiry of a state pris-
oner's complaint that the practitioner may present a serious threat to the health and safety of any individual who
is not a state prisoner, the Department of Health may determine legal sufficiency and proceed with discipline.
The Department of Health shall be notified within 15 days after the Department of Corrections disciplines or al-
lows a health care practitioner to resign for an offense related to the practice of his or her profession. A com-
plaint is legally sufficient if it contains ultimate facts that show that a violation of this chapter, of any of the
practice acts relating to the professions regulated by the department, or of any rule adopted by the department or
a regulatory board in the department has occurred. In order to determine legal sufficiency, the department may
require supporting information or documentation. The department may investigate, and the department or the ap-
propriate board may take appropriate final action on, a complaint even though the original complainant with-
draws it or otherwise indicates a desire not to cause the complaint to be investigated or prosecuted to comple-
tion. The department may investigate an anonymous complaint if the complaint is in writing and is legally suffi-
cient, if the alleged violation of law or rules is substantial, and if the department has reason to believe, after pre-
liminary inquiry, that the violations alleged in the complaint are true. The department may investigate a com-
plaint made by a confidential informant if the complaint is legally sufficient, if the alleged violation of law or
rule is substantial, and if the department has reason to believe, after preliminary inquiry, that the allegations of
the complainant are true. The department may initiate an investigation if it has reasonable cause to believe that a
licensee or a group of licensees has violated a Florida statute, a rule of the department, or a rule of a board. Not-
withstanding subsection (13), the department may investigate information filed pursuant to s. 456.041(4) relat-
ing to liability actions with respect to practitioners licensed under chapter 458 or chapter 459 which have been
reported under s. 456.049 or s. 627.912 within the previous 6 years for any paid claim that exceeds $50,000. Ex-
cept as provided in ss. 458.331(9), 459.015(9), 460.413(5), and 461.013(6), when an investigation of any subject
is undertaken, the department shall promptly furnish to the subject or the subject's attorney a copy of the com-
plaint or document that resulted in the initiation of the investigation. The subject may submit a written response
to the information contained in such complaint or document within 20 days after service to the subject of the
complaint or document. The subject's written response shall be considered by the probable cause panel. The
right to respond does not prohibit the issuance of a summary emergency order if necessary to protect the public.
However, if the State Surgeon General, or the State Surgeon General's designee, and the chair of the respective
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board or the chair of its probable cause panel agree in writing that such notification would be detrimental to the
investigation, the department may withhold notification. The department may conduct an investigation without
notification to any subject if the act under investigation is a criminal offense.

(2) The department shall allocate sufficient and adequately trained staff to expeditiously and thoroughly determ-
ine legal sufficiency and investigate all legally sufficient complaints. For purposes of this section, it is the intent
of the Legislature that the term “expeditiously” means that the department complete the report of its initial in-
vestigative findings and recommendations concerning the existence of probable cause within 6 months after its
receipt of the complaint. The failure of the department, for disciplinary cases under its jurisdiction, to comply
with the time limits of this section while investigating a complaint against a licensee constitutes harmless error
in any subsequent disciplinary action unless a court finds that either the fairness of the proceeding or the correct-
ness of the action may have been impaired by a material error in procedure or a failure to follow prescribed pro-
cedure. When its investigation is complete and legally sufficient, the department shall prepare and submit to the
probable cause panel of the appropriate regulatory board the investigative report of the department. The report
shall contain the investigative findings and the recommendations of the department concerning the existence of
probable cause. The department shall not recommend a letter of guidance in lieu of finding probable cause if the
subject has already been issued a letter of guidance for a related offense. At any time after legal sufficiency is
found, the department may dismiss any case, or any part thereof, if the department determines that there is insuf-
ficient evidence to support the prosecution of allegations contained therein. The department shall provide a de-
tailed report to the appropriate probable cause panel prior to dismissal of any case or part thereof, and to the sub-
ject of the complaint after dismissal of any case or part thereof, under this section. For cases dismissed prior to a
finding of probable cause, such report is confidential and exempt from s. 119.07(1). The probable cause panel
shall have access, upon request, to the investigative files pertaining to a case prior to dismissal of such case. If
the department dismisses a case, the probable cause panel may retain independent legal counsel, employ invest-
igators, and continue the investigation and prosecution of the case as it deems necessary.

(3) As an alternative to the provisions of subsections (1) and (2), when a complaint is received, the department
may provide a licensee with a notice of noncompliance for an initial offense of a minor violation. Each board, or
the department if there is no board, shall establish by rule those minor violations under this provision which do
not endanger the public health, safety, and welfare and which do not demonstrate a serious inability to practice
the profession. Failure of a licensee to take action in correcting the violation within 15 days after notice may res-
ult in the institution of regular disciplinary proceedings.

(4) The determination as to whether probable cause exists shall be made by majority vote of a probable cause
panel of the board, or by the department, as appropriate. Each regulatory board shall provide by rule that the de-
termination of probable cause shall be made by a panel of its members or by the department. Each board may
provide by rule for multiple probable cause panels composed of at least two members. Each board may provide
by rule that one or more members of the panel or panels may be a former board member. The length of term or
repetition of service of any such former board member on a probable cause panel may vary according to the dir-
ection of the board when authorized by board rule. Any probable cause panel must include one of the board's
former or present consumer members, if one is available, is willing to serve, and is authorized to do so by the
board chair. Any probable cause panel must include a present board member. Any probable cause panel must in-
clude a former or present professional board member. However, any former professional board member serving
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on the probable cause panel must hold an active valid license for that profession. All proceedings of the panel
are exempt from s. 286.011 until 10 days after probable cause has been found to exist by the panel or until the
subject of the investigation waives his or her privilege of confidentiality. The probable cause panel may make a
reasonable request, and upon such request the department shall provide such additional investigative information
as is necessary to the determination of probable cause. A request for additional investigative information shall
be made within 15 days from the date of receipt by the probable cause panel of the investigative report of the de-
partment or the agency. The probable cause panel or the department, as may be appropriate, shall make its de-
termination of probable cause within 30 days after receipt by it of the final investigative report of the depart-
ment. The State Surgeon General may grant extensions of the 15-day and the 30-day time limits. In lieu of a
finding of probable cause, the probable cause panel, or the department if there is no board, may issue a letter of
guidance to the subject. If, within the 30-day time limit, as may be extended, the probable cause panel does not
make a determination regarding the existence of probable cause or does not issue a letter of guidance in lieu of a
finding of probable cause, the department must make a determination regarding the existence of probable cause
within 10 days after the expiration of the time limit. If the probable cause panel finds that probable cause exists,
it shall direct the department to file a formal complaint against the licensee. The department shall follow the dir-
ections of the probable cause panel regarding the filing of a formal complaint. If directed to do so, the depart-
ment shall file a formal complaint against the subject of the investigation and prosecute that complaint pursuant
to chapter 120. However, the department may decide not to prosecute the complaint if it finds that probable
cause has been improvidently found by the panel. In such cases, the department shall refer the matter to the
board. The board may then file a formal complaint and prosecute the complaint pursuant to chapter 120. The de-
partment shall also refer to the board any investigation or disciplinary proceeding not before the Division of Ad-
ministrative Hearings pursuant to chapter 120 or otherwise completed by the department within 1 year after the
filing of a complaint. The department, for disciplinary cases under its jurisdiction, must establish a uniform re-
porting system to quarterly refer to each board the status of any investigation or disciplinary proceeding that is
not before the Division of Administrative Hearings or otherwise completed by the department within 1 year after
the filing of the complaint. Annually, the department, in consultation with the applicable probable cause panel,
must establish a plan to expedite or otherwise close any investigation or disciplinary proceeding that is not be-
fore the Division of Administrative Hearings or otherwise completed by the department within 1 year after the
filing of the complaint. A probable cause panel or a board may retain independent legal counsel, employ invest-
igators, and continue the investigation as it deems necessary; all costs thereof shall be paid from a trust fund
used by the department to implement this chapter. All proceedings of the probable cause panel are exempt from
s. 120.525.

(5) A formal hearing before an administrative law judge from the Division of Administrative Hearings shall be
held pursuant to chapter 120 if there are any disputed issues of material fact. The determination of whether or
not a licensee has violated the laws and rules regulating the profession, including a determination of the reason-
able standard of care, is a conclusion of law to be determined by the board, or department when there is no
board, and is not a finding of fact to be determined by an administrative law judge. The administrative law judge
shall issue a recommended order pursuant to chapter 120. Notwithstanding s. 120.569(2), the department shall
notify the division within 45 days after receipt of a petition or request for a formal hearing.

(6) The appropriate board, with those members of the panel, if any, who reviewed the investigation pursuant to
subsection (4) being excused, or the department when there is no board, shall determine and issue the final order
in each disciplinary case. Such order shall constitute final agency action. Any consent order or agreed-upon set-

West's F.S.A. § 456.073 Page 3

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.

Case 1:11-cv-22026-MGC   Document 100-1   Entered on FLSD Docket 12/01/2011   Page 4 of 9

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000006&DocName=FLSTS286.011&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000006&DocName=FLSTS120.525&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000006&DocName=FLSTS120.569&FindType=L&ReferencePositionType=T&ReferencePosition=SP_58730000872b1


tlement shall be subject to the approval of the department.

(7) The department shall have standing to seek judicial review of any final order of the board, pursuant to s.
120.68.

(8) Any proceeding for the purpose of summary suspension of a license, or for the restriction of the license, of a
licensee pursuant to s. 120.60(6) shall be conducted by the State Surgeon General or his or her designee, as ap-
propriate, who shall issue the final summary order.

(9)(a) The department shall periodically notify the person who filed the complaint, as well as the patient or the
patient's legal representative, of the status of the investigation, indicating whether probable cause has been found
and the status of any civil action or administrative proceeding or appeal.

(b) In any disciplinary case for which probable cause has been found, the department shall provide to the person
who filed the complaint a copy of the administrative complaint and:

1. A written explanation of how an administrative complaint is resolved by the disciplinary process.

2. A written explanation of how and when the person may participate in the disciplinary process.

3. A written notice of any hearing before the Division of Administrative Hearings or the regulatory board at
which final agency action may be taken.

(c) In any disciplinary case for which probable cause is not found, the department shall so inform the person
who filed the complaint and notify that person that he or she may, within 60 days, provide any additional in-
formation to the department which may be relevant to the decision. To facilitate the provision of additional in-
formation, the person who filed the complaint may receive, upon request, a copy of the department's expert re-
port that supported the recommendation for closure, if such a report was relied upon by the department. In no
way does this require the department to procure an expert opinion or report if none was used. Additionally, the
identity of the expert shall remain confidential. In any administrative proceeding under s. 120.57, the person
who filed the disciplinary complaint shall have the right to present oral or written communication relating to the
alleged disciplinary violations or to the appropriate penalty.

(10) The complaint and all information obtained pursuant to the investigation by the department are confidential
and exempt from s. 119.07(1) until 10 days after probable cause has been found to exist by the probable cause
panel or by the department, or until the regulated professional or subject of the investigation waives his or her
privilege of confidentiality, whichever occurs first. Upon completion of the investigation and a recommendation
by the department to find probable cause, and pursuant to a written request by the subject or the subject's attor-
ney, the department shall provide the subject an opportunity to inspect the investigative file or, at the subject's
expense, forward to the subject a copy of the investigative file. Notwithstanding s. 456.057, the subject may in-
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spect or receive a copy of any expert witness report or patient record connected with the investigation if the sub-
ject agrees in writing to maintain the confidentiality of any information received under this subsection until 10
days after probable cause is found and to maintain the confidentiality of patient records pursuant to s. 456.057.
The subject may file a written response to the information contained in the investigative file. Such response
must be filed within 20 days of mailing by the department, unless an extension of time has been granted by the
department. This subsection does not prohibit the department from providing such information to any law en-
forcement agency or to any other regulatory agency.

(11) A privilege against civil liability is hereby granted to any complainant or any witness with regard to inform-
ation furnished with respect to any investigation or proceeding pursuant to this section, unless the complainant
or witness acted in bad faith or with malice in providing such information.

(12)(a) No person who reports in any capacity, whether or not required by law, information to the department
with regard to the incompetence, impairment, or unprofessional conduct of any health care provider licensed un-
der chapter 458, chapter 459, chapter 460, chapter 461, chapter 462, chapter 463, chapter 464, chapter 465, or
chapter 466 shall be held liable in any civil action for reporting against such health care provider if such person
acts without intentional fraud or malice.

(b) No facility licensed under chapter 395, health maintenance organization certificated under part I of chapter
641, physician licensed under chapter 458, or osteopathic physician licensed under chapter 459 shall discharge,
threaten to discharge, intimidate, or coerce any employee or staff member by reason of such employee's or staff
member's report to the department about a physician licensed under chapter 458, chapter 459, chapter 460,
chapter 461, or chapter 466 who may be guilty of incompetence, impairment, or unprofessional conduct so long
as such report is given without intentional fraud or malice.

(c) In any civil suit brought outside the protections of paragraphs (a) and (b) in which intentional fraud or malice
is alleged, the person alleging intentional fraud or malice shall be liable for all court costs and for the other
party's reasonable attorney's fees if intentional fraud or malice is not proved.

(13) Notwithstanding any provision of law to the contrary, an administrative complaint against a licensee shall
be filed within 6 years after the time of the incident or occurrence giving rise to the complaint against the li-
censee. If such incident or occurrence involved criminal actions, diversion of controlled substances, sexual mis-
conduct, or impairment by the licensee, this subsection does not apply to bar initiation of an investigation or fil-
ing of an administrative complaint beyond the 6-year timeframe. In those cases covered by this subsection in
which it can be shown that fraud, concealment, or intentional misrepresentation of fact prevented the discovery
of the violation of law, the period of limitations is extended forward, but in no event to exceed 12 years after the
time of the incident or occurrence.

CREDIT(S)

Laws 1997, c. 97-261, § 68; Laws 1999, c. 99-7, § 23; Fla.St.1999, § 455.621; Laws 2000, c. 2000-153, § 114.
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Renumbered as 456.073 and amended by Laws 2000, c. 2000-160, § 91, eff. July 4, 2000. Amended by Laws
2001, c. 2001-277, § 14 eff. July 1, 2001; Laws 2001, c. 2001-277, § 72; Laws 2002, c. 2002-254, § 5, eff. May
13, 2002; Laws 2003, c. 2003-27, § 1, eff. May 21, 2003; Laws 2003, c. 2003-416, § 20, eff. Sept. 15, 2003;
Laws 2008, c. 2008-6, § 65, eff. July 1, 2008.

HISTORICAL AND STATUTORY NOTES

Amendment Notes:

Laws 1999, c. 99-7, § 23, eff. June 29, 1999, removed gender-specific references applicable to human beings
without substantive changes in legal effect.

Laws 2000, c. 2000-153, § 114, in subsec. (6), substituted “subsection (4)” for “subsection (5)”.

Laws 2000, c. 2000-160, transferred sections that comprise part II of chapter 455, pertaining to regulation of
health-related professions, to chapter 456; transferred sections in present chapter 456, pertaining to hypnosis, to
new chapter 485; and amended applicable references in the Florida Statutes to conform to such transfers.

Laws 2001, c. 2001-277, § 14, in subsec. (2), inserted “The department shall not recommend a letter of guidance
in lieu of finding probable cause if the subject has already been issued a letter of guidance for a related of-
fense.”; in subsec. (4), substituted “, in consultation with the applicable probable cause panel, must establish a
plan to expedite” for “if there is no board, or each board must establish a plan to reduce”; in subsec. (10), inser-
ted “and a recommendation by the department to find probable cause,” following “investigation, “or the subject's
attorney” following “subject”, and “of mailing by the department” following “20 days”.

Laws 2001, c. 2001-277, § 72, in subsec. (9)(a), inserted “, as well as the patient or the patient's legal represent-
ative,” following “complaint”; in subsec. (9)(c), substituted “department” for “probable cause panel” and inser-
ted “To facilitate the provision of additional information, the person who filed the complaint may receive, upon
request, a copy of the department's expert report that supported the recommendation for closure, if such a report
was relied upon by the department. In no way does this require the department to procure an expert opinion or
report if none was used. Additionally, the identity of the expert shall remain confidential.”; and added subsec.
(13).

Laws 2001, c. 2001-277, § 72, provides in part:

“Paragraphs (a) and (c) of subsection (9) of section 456.073, Florida Statutes, are amended, and, effective upon
this act becoming a law [June 19, 2001], subsection (13) is added to that section”

Laws 2001, c. 2001-277, § 154, provides:

‘Except as elsewhere provided herein, this act shall take effect July 1, 2001.”
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Laws 2002, c. 2002-254, § 5, reenacted the section without change.

Laws 2002, c. 2002-254, § 6, provides:

“This act shall take effect upon becoming a law and shall apply to any loan or scholarship that is in default on or
after the effective date [May 13, 2002].”

Laws 2003, c. 2003-27, § 1, rewrote subsec. (1), which formerly read:

“(1) The department, for the boards under its jurisdiction, shall cause to be investigated any complaint that is
filed before it if the complaint is in writing, signed by the complainant, and legally sufficient. A complaint is
legally sufficient if it contains ultimate facts that show that a violation of this chapter, of any of the practice acts
relating to the professions regulated by the department, or of any rule adopted by the department or a regulatory
board in the department has occurred. In order to determine legal sufficiency, the department may require sup-
porting information or documentation. The department may investigate, and the department or the appropriate
board may take appropriate final action on, a complaint even though the original complainant withdraws it or
otherwise indicates a desire not to cause the complaint to be investigated or prosecuted to completion. The de-
partment may investigate an anonymous complaint if the complaint is in writing and is legally sufficient, if the
alleged violation of law or rules is substantial, and if the department has reason to believe, after preliminary in-
quiry, that the violations alleged in the complaint are true. The department may investigate a complaint made by
a confidential informant if the complaint is legally sufficient, if the alleged violation of law or rule is substantial,
and if the department has reason to believe, after preliminary inquiry, that the allegations of the complainant are
true. The department may initiate an investigation if it has reasonable cause to believe that a licensee or a group
of licensees has violated a Florida statute, a rule of the department, or a rule of a board. Except as provided in ss.
458.331(9), 459.015(9), 460.413(5), and 461.013(6), when an investigation of any subject is undertaken, the de-
partment shall promptly furnish to the subject or the subject's attorney a copy of the complaint or document that
resulted in the initiation of the investigation. The subject may submit a written response to the information con-
tained in such complaint or document within 20 days after service to the subject of the complaint or document.
The subject's written response shall be considered by the probable cause panel. The right to respond does not
prohibit the issuance of a summary emergency order if necessary to protect the public. However, if the secretary,
or the secretary's designee, and the chair of the respective board or the chair of its probable cause panel agree in
writing that such notification would be detrimental to the investigation, the department may withhold notifica-
tion. The department may conduct an investigation without notification to any subject if the act under investiga-
tion is a criminal offense.”

Laws 2003, c. 2003-416, § 20, in subsec. (1), inserted “Notwithstanding subsection (13), the department may in-
vestigate information filed pursuant to s. 456.041(4) relating to liability actions with respect to practitioners li-
censed under chapter 458 or chapter 459 which have been reported under s. 456.049 or s. 627.912 within the
previous 6 years for any paid claim that exceeds $50,000” following the ninth sentence and rewrote subsec. (5),
which formerly read:

“(5) A formal hearing before an administrative law judge from the Division of Administrative Hearings shall be
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held pursuant to chapter 120 if there are any disputed issues of material fact. The administrative law judge shall
issue a recommended order pursuant to chapter 120. If any party raises an issue of disputed fact during an in-
formal hearing, the hearing shall be terminated and a formal hearing pursuant to chapter 120 shall be held.”

Laws 2003, c. 2003-416, § 86, provides:

“It is the intent of the Legislature to apply the provisions of this act to prior medical incidents, to the extent such
application is not prohibited by the State Constitution or Federal Constitution, except that the changes to chapter
766, Florida Statutes, shall apply only to any medical incident for which a notice of intent to initiate litigation is
mailed on or after the effective date of this act [Sept. 15, 2003].”

Laws 2008, c. 2008-6, a reviser's bill, deleted obsolete and expired provisions, corrected grammatical and typo-
graphical errors, and made other similar changes.

West's F. S. A. § 456.073, FL ST § 456.073

Current through Chapter 236 (End) of the 2011 First Regular Session of the Twenty-Second Legislature

(C) 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
END OF DOCUMENT

West's F.S.A. § 456.073 Page 8

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.

Case 1:11-cv-22026-MGC   Document 100-1   Entered on FLSD Docket 12/01/2011   Page 9 of 9


