
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

FORT WORTH DIVISION 
_____________________________________ 

FREDRIC RUSSELL MANCE, JR. et al., 
 
VS. 
 
ERIC HOLDER, ATTORNEY GENERAL 
OF THE UNITED STATES, and B. TODD 
JONES, DIRECTOR, BUREAU OF 
ALCOHOL, TOBACCO, FIREARMS & 
EXPLOSIVES 

  
 
Civil Action No. 4:14-CV-00539-O 
 
 

 
 

REPLY BRIEF IN SUPPORT OF DEFENDANTS’ MOTION FOR 60-DAY STAY 
 

  Defendants have requested the Court to stay its order of February 11, 2015 for 60 days, 

until April 14, 2015, to preserve the status quo and to allow the Solicitor General to exercise his 

authority to determine whether to seek appellate review of the Court’s ruling, see 28 C.F.R.        

§ 0.20(b).  Defendants will promptly inform the Court of the Solicitor General’s determination, 

and reserve the right to seek a stay pending appellate review. 

 In their response, Plaintiffs have identified no extraordinary circumstances foreclosing 

the implementation of this orderly appeals process requested by Defendants.  As the Court is 

aware, its February 11, 2015 decision held invalid two statutory components of the firearms 

transfer regime that has been in place since Congress’s passage of the Gun Control Act of 1968.  

Defendants merely request that the status quo remain undisturbed for a brief period longer while 

the Solicitor General decides whether an appeal should be taken.  Moreover, the present case is 

not a class action, and thus the Court’s injunction may properly extend only to the named 

plaintiffs and the transaction upon which they based their claimed injury, which has not been 

shown to be a source of specific, imminent harm to those plaintiffs.  See Hernandez v. Reno, 91 
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F.3d 776, 781 (5th Cir. 2006) (in the absence of class certification, injunctive relief extended 

only to the named plaintiff).  A stay is therefore appropriate in the absence of specific, imminent 

harm to the named plaintiffs, which has not been demonstrated here.  Although this controversy 

has been pending since July 14, 2014, Plaintiffs at no time sought emergency injunctive relief.  

No emergency existed during that period, and none exists now. 

 Furthermore, although Plaintiffs correctly note that Fed. R. Civ. P. 62(c) requires that “an 

appeal [be] pending” for a litigant to seek relief under that Rule, Defendants have not moved 

pursuant to that Rule, but instead pursuant to the Court’s inherent authority to manage its docket, 

which includes the authority to issue a stay of proceedings.  “A district court has inherent power 

‘to control the disposition of the causes on its docket with economy of time and effort for itself, 

for counsel, and for litigants,’” United States v. Colomb, 419 F.3d 292, 299 (5th Cir. 2005) 

(quoting Landis v. N. Am. Co., 299 U.S. 248, 254 (1936)), a power that encompasses “broad 

discretion to stay proceedings.”  Clinton v. Jones, 520 U.S. 681, 706-07 (1997).  The case law 

relied on by Plaintiffs is thus inapposite.  

 Accordingly, for the foregoing reasons, and the reasons articulated in our opening brief, 

Defendants respectfully urge the Court to enter an order that stays the provisions of its 

Memorandum Opinion and Order dated February 11, 2015 for 60 days, until April 14, 2015.    

Dated:  February 25, 2015 

 

 

 

 

 

Respectfully submitted, 
 
 
JOYCE R. BRANDA 
Acting Assistant Attorney General 
 
JOHN R. PARKER 
Acting United States Attorney  
 
   /s/ Daniel Riess                                                                                               
DIANE KELLEHER 
Assistant Branch Director 
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LESLEY FARBY 
DANIEL RIESS 
Trial Attorneys 
U.S. Department of Justice 
Civil Division, Rm. 6122 
20 Massachusetts Avenue, NW 
Washington, D.C. 20530 
Telephone: (202) 353-3098 
Fax: (202) 616-8470 
Email: Daniel.Riess@usdoj.gov  
Attorneys for Defendants 

  

 
CERTIFICATE OF SERVICE 

 
 On February 25, 2015, I electronically submitted the foregoing document with the clerk 

of court for the U.S. District Court, Northern District of Texas, using the electronic case filing 

system of the court.  I hereby certify that I have served all parties electronically or by another 

manner authorized by Federal Rule of Civil Procedure 5(b)(2) or the local rules. 

 
  /s/ Daniel Riess 
Daniel Riess 
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