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INTRODUCTION 

 The First Amendment protects individuals’ rights to anonymously associate 

with one another. Because this right of free association “need[s] breathing space to 

survive,” it must be “protected not only against heavy-handed frontal attack, but 

also from being stifled by more subtle governmental interference.” NAACP v. 

Button, 371 U.S. 415, 433 (1963) (citation omitted); Bates v. City of Little Rock, 

361 U.S. 516, 523 (1960) (citation omitted). This general constitutional protection 

is furthered by laws specifically protecting the privacy of donors to most tax-

exempt organizations. One such statute bars state attorneys general—when they 

administer a state’s charitable solicitation regime—from obtaining federal tax 

forms listing the names and addresses of donors to § 501(c)(3) organizations. Free 

association is consequently protected by both the Constitution and federal statutes. 

This appeal concerns the scope of both.  

 Plaintiff-Appellant Center for Competitive Politics (“CCP”) is a nonprofit 

corporation organized under § 501(c)(3) of the Internal Revenue Code (“IRC”). 

[ER 53]. CCP’s mission is to promote and defend the First Amendment rights of 

free political speech, assembly, association, and petition through research, 

education, and strategic litigation. CCP is financially supported by contributors 

from across the United States, including California. [ER 5]. 
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 In order to solicit funds from California residents, the state requires CCP to 

become a member of its Registry of Charitable Trusts (“Registry”). CAL. GOV’T. 

CODE § 12585. Pursuant to state law, the Defendant-Appellee, Attorney General 

Kamala D. Harris, administers the Registry. See, e.g. CAL. GOV’T. CODE § 12584. 

CCP has been a member of the Registry since 2008, and as part of the registration 

process, annually provides the Attorney General with a public copy of its IRS 

Form 990, including its Schedule B. [ER 5] This public copy and the version filed 

with the IRS are identical, except that the names and addresses of CCP’s donors 

are redacted from the copy provided to the Attorney General. Id. 

In 2014, for the first time, the Attorney General demanded an unredacted 

copy of CCP’s Schedule B. [ER 54]. Because the Attorney General has not 

adequately substantiated her need to know the identities of CCP’s donors, her 

demand violates the First Amendment. Furthermore, as a state action that 

contravenes a federal statute, her demand violates the Supremacy Clause.   

STATEMENT OF JURISDICTION 

The district court’s subject matter jurisdiction comes from 28 U.S.C. §§ 

1331, 1343, and 2201, and 42 U.S.C. § 1983.  This Court has jurisdiction to hear 

this appeal from the district court’s denial of CCP’s motion for preliminary 

injunction under 28 U.S.C. § 1292(a)(1). The district court entered an order 
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denying CCP’s motion on May 14, 2014. The next day, CCP timely appealed 

under FED. R. APP. P. 4(a)(1). 

STATEMENT OF ISSUES 

1. Did the district court err in holding that, because “[p]laintiff failed to 

establish a prima facie showing of arguable first amendment infringement,” 

the Attorney General need not show that her demand for CCP’s donor 

information is tailored to a substantial governmental interest? 

2. Did the district court err in holding that a statute passed by Congress, which 

prohibits the Attorney General from obtaining an unredacted Schedule B 

from the Treasury Secretary for the purpose of regulating charitable 

solicitations, does not preempt the Attorney General from obtaining an 

unredacted Schedule B from CCP for that same purpose? 

STATUTES AND REGULATIONS 

Per 9TH CIR. R. 28-2.7, the relevant statutory provisions and regulations are 

set forth in Appellant’s Addendum. 

STATEMENT OF THE CASE 

 On March 7, 2014, CCP filed suit in the United States District Court for the 

Eastern District of California. [ER 52]. CCP argued that both the constitutional 

right to free association and the doctrine of federal preemption prohibit the 

Attorney General from demanding its unredacted Schedule B. [ER 58-60]. On 
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March 20, 2014, CCP moved for a preliminary injunction. [ER 63 (doc. 9)]. The 

Attorney General replied to CCP’s motion on April 3, 2014. [ER 63 (doc. 10)]. 

The district court heard oral argument on April 17, 2014, and entered an order 

denying CCP’s motion on May 14, 2014. [ER 64 (docs. 16, 17)]. CCP timely 

appealed on May 15, 2014. [ER 64 (doc. 18)]. On May 29, 2014, the district court 

stayed its proceedings pending resolution of this appeal. [ER 64 (doc. 24)]. 

 CCP filed for registration with California’s Registry of Charitable Trusts in 

2008, and has since been registered to solicit charitable contributions in California. 

[ER 54]. On February 6, 2014, Registry employee “A.B.” sent a letter to CCP 

stating that its continued registration was dependent upon submission of an 

unredacted copy of its Schedule B. [ER 61]; see CAL. GOV’T. CODE § 

12591.1(b)(3) (granting the Attorney General power to block registration with the 

Registry if she “finds that any entity…has committed an act that would constitute 

violation of…an order issued by the Attorney General, including, but not limited 

to…fail[ure] to file a financial report, or [filing]…an incomplete financial report”).  

Although not asserted in A.B.’s original letter, the Attorney General 

subsequently justified this demand by asserting that the unredacted Schedule B 

information “allows her to determine ‘whether an organization has violated the 

law, including laws against self-dealing, improper loans, interested persons, or 

illegal or unfair business practices.’” [ER 14] (citations omitted). She has failed, 
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however, to explain the mechanism by which knowing the names and addresses of 

CCP’s donors will further this end. 

STANDARD OF REVIEW 

In this Circuit, the party “seeking a preliminary injunction must demonstrate 

‘that he is likely to succeed on the merits, that he is likely to suffer irreparable 

harm in the absence of preliminary relief, that the balance of equities tips in his 

favor, and that an injunction is in the public interest.’” Nat’l Meat Ass’n v. Brown, 

599 F.3d 1093, 1097 (9th Cir. 2010) (quoting Winter v. Natural Res. Def. Council, 

Inc., 555 U.S. 7, 20 (2008)). “In general,” this Court “review[s] the denial of a 

preliminary injunction for abuse of discretion.” Harris v. Bd. of Supervisors, 366 F. 

3d 754, 760 (9th Cir. 2004) (citations omitted). But “[w]hen the district court is 

alleged to have relied on an erroneous legal premise,” as happened below in the 

First Amendment context, this Court “review[s] the underlying issues of law de 

novo.” Id. Further, “[p]reemption is a legal issue [the Court] review[s] de novo.” 

Nat’l Meat Ass’n, 599 F.3d at 1097 (citation omitted). 

SUMMARY OF THE ARGUMENT 

The district court erred in denying CCP’s motion to preliminarily enjoin the 

Attorney General from obtaining CCP’s unredacted Schedule B information as a 

condition of soliciting charitable solicitations in California.  
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The district court’s First Amendment analysis improperly placed the burden 

on CCP to demonstrate a prima facie harm. [ER 12]. But decisions of both the U.S. 

Supreme Court and this Court have held that because compelled disclosure of an 

organization’s donors is itself a First Amendment injury, it is the government that 

must bear the burden of defending such demands. In doing so, states must show 

that their actions are substantially related to, or demonstrate a relevant correlation 

with, a sufficiently important government interest. By relying on inapposite case 

law from this Court, the district court ruled in favor of the Attorney General 

without requiring this showing. [ER 14]. Importantly, the Attorney General has yet 

to demonstrate any mechanism by which CCP’s donor information is related to her 

interest in enforcing the law. Accordingly, having failed to articulate any fit 

between her demand and a governmental interest, the Attorney General has not met 

the tailoring prong of the relevant Constitutional test, and CCP is likely to prevail 

on the merits.  

 The district court’s ruling regarding CCP’s federal preemption claim relied 

almost entirely on the application of a 1987 case from this Court, Stokwitz v. 

United States, 831 F.2d 893 (9th Cir. 1987). [ER 11]. But Stokwitz analyzed a 

different section of the tax code—26 U.S.C. § 6103—that does not regulate the use 

of Schedule B information by state attorneys general for the purpose of 

administering charitable solicitation. In 2006, Congress enacted just such a 
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statute—26 U.S.C. § 6104(c)(3)—which prohibits the Treasury Secretary from 

delivering the Schedule B information of § 501(c)(3) nonprofits to state attorneys 

general for the very purpose that the Attorney General seeks CCP’s Schedule B. 

The federal preemption doctrine prohibits the Attorney General from attempting to 

obtain indirectly a copy of a federal tax form she could not obtain directly. 

Lastly, because of the lower court’s errors listed supra, the court determined 

that CCP would not face irreparable injury, the balance of the equities did not tip in 

CCP’s favor, and issuing the injunction would not be in the public interest. [ER 

15]. However, given that the district court’s rulings on CCP’s First Amendment 

and federal preemption claims were in error, CCP has in fact met the non-merits 

requirements for the issuance of a preliminary injunction. 

ARGUMENT 

I. CCP has demonstrated a likelihood of success on the merits. 

A. The Attorney General’s demand for CCP’s donor information 
violates the First Amendment’s protection of associational 
liberties. 
 

CCP raised its First Amendment claim at ER 59, and the district court 

denied it at ER 15. 
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i. The First Amendment requires courts to analyze 
compelled disclosure under a heightened standard 
of scrutiny. 
 

When the government compels disclosure of an organization’s financial 

supporters, it intrudes upon the First Amendment’s protection of free association. 

Buckley v. Valeo, 424 U.S. 1, 64 (1976) (compelled disclosure has been 

“long…recognized” as a “significant encroachment[] on First Amendment rights”); 

NAACP v. Alabama ex. rel. Patterson, 357 U.S. 449, 462 (1958) (“[i]t is hardly a 

novel  perception that compelled disclosure of affiliation with groups engaged in 

advocacy may constitute as effective a restraint on freedom of association” as taxes 

levied against expression) (citation omitted); Cal. Bankers Ass’n v. Shultz, 416 

U.S. 21, 55 (1974) (“an organization may have standing to assert that constitutional 

rights of its members be protected from governmentally compelled disclosure of 

their membership in the organization…absent a countervailing governmental 

interest, such information may not be compelled”); see also id. at 98 (“[t]he First 

Amendment gives organizations such as the ACLU the right to maintain in 

confidence the names of those who belong or contribute to the organization, absent 

a compelling governmental interest requiring disclosure”) (Marshall, J., 

dissenting). And because “[f]inancial transactions can reveal much about a 

person’s activities, associations, and beliefs,” such intrusions upon First 

Amendment rights “cannot be justified by a mere showing of some legitimate 
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governmental interest.” Buckley v. Valeo, 424 U.S. at 66, 64 (citations and 

quotation marks omitted); see also McCutcheon v. FEC, 134 S. Ct. 1434, 1456 

(2014) (“[i]n the First Amendment context, fit matters”) (plurality op.). To guard 

against unwarranted intrusions upon associational liberties, courts review 

government efforts to compel donor disclosure under a heightened level of 

scrutiny. See Buckley, 424 U.S. at 64 (“[s]ince NAACP v. Alabama we have 

required that the subordinating interests of the State must survive exacting 

scrutiny”). 

Under this heightened standard, the state must show “a relevant correlation 

or substantial relation between the governmental interest and the information 

required to be disclosed.” Acorn Invs., Inc. v. City of Seattle, 887 F.2d 219, 225 

(9th Cir. 1989) (citations and quotation marks omitted); Buckley, 424 U.S. at 64-65 

(noting that the Supreme Court has “insisted” upon such heightened review, and 

that “[t]his type of scrutiny is necessary”); see also Bates v. City of Little Rock, 361 

U.S. at 523 (“[w]here there is a significant encroachment upon personal liberty, the 

State may prevail only upon showing a subordinating interest which is 

compelling”); Nixon v. Shrink Mo. Gov’t PAC, 528 U.S. 377, 392 (2000) (the 

Supreme Court “ha[s] never accepted mere conjecture as adequate to carry a First 

Amendment burden”). 
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ii. The government bears the burden of defending 
policies that encroach upon First Amendment 
freedoms. 
 

Under exacting scrutiny, “[t]he interest advanced must be paramount, one of 

vital importance, and the burden is on the government to show the existence of 

such an interest.” Elrod v. Burns, 427 U.S. 337, 362 (1963) (citations omitted) 

(emphasis supplied). “Moreover…[t]he gain to the subordinating interest provided 

by the means” used to further that interest “must outweigh the incurred loss of 

protected rights.” Elrod v. Burns, 427 U.S. at 363 (citations omitted). But the 

district court incorrectly placed the burden of persuasion upon CCP, not the 

Attorney General. Relying upon Brock v. Local 375, Plumbers Int’l Union, 860 

F.2d 346 (9th Cir. 1988) and its companion cases, the district court found that CCP 

was “require[d] to demonstrate that the” Attorney General’s action would “result in 

(1) harassment, membership withdrawal, or discouragement of new members, or 

(2) other consequences which objectively suggest an impact on, or ‘chilling’ of, the 

members’ associational rights.”1 [ER 11-12] (citations and quotation marks 

1 Brock is further inapposite here because, under heightened scrutiny, 
demonstrating harm via threats, harassments, or reprisals is not vital to finding that 
a disclosure law unconstitutionally infringes upon First Amendment rights. Talley 
v. California, 362 U.S. 60, 69 (1960) (“[t]he record is barren of any claim, much 
less proof, that he will suffer any injury whatever by identifying the handbill with 
his name. Unlike NAACP v. Alabama, which is relied upon, there is neither 
allegation nor proof that Talley or any group sponsoring him would suffer 
‘economic reprisal, loss of employment, threat of physical coercion [or] other 
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omitted). Only if CCP could make this showing would “‘the evidentiary burden… 

shift to’” the Attorney General. [ER 12] (quoting Brock, 860 F.2d at 350). 

It would be surprising were this the law. Such an approach conflicts with the 

exacting level of constitutional review this Court applied in deciding Acorn 

Investments v. City of Seattle—a compelled disclosure case—just one year after 

Brock. Compare Brock, 860 F.2d at 350 (“[t]his prima facie showing requires 

appellants to demonstrate that enforcement of the subpoenas will result in (1) 

harassment, membership withdrawal, or discouragement of new members, or (2) 

other consequences which objectively suggest an impact on, or ‘chilling’ of, the 

members' associational rights.”) (citation omitted), with Acorn Invs., 887 F.2d at 

225 (“[a]s the Supreme Court has recognized, forcing an association engaged in 

protected expression to disclose the names of its members may have a chilling 

effect on that expression. This chilling effect exists even when it is not the 

government's intention to suppress particular expression. For this reason, a 

compelled content-neutral disclosure rule is unconstitutional unless it furthers a 

substantial governmental interest. Further, there must be a relevant correlation or 

substantial relation between the governmental interest and the information required 

to be disclosed”) (citing Talley v. California, 362 U.S. at 64; NAACP v. Alabama, 

manifestations of public hostility.’ Id at 462.”) (Clark, J., dissenting) (alterations in 
original). 
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357 U.S. at 462, 461; Buckley, 424 U.S. at 64) (quotation marks and parenthetical 

explanations omitted). Requiring the Plaintiff to first demonstrate prima facie First 

Amendment harm is, if anything, the reverse of exacting scrutiny, as it shifts the 

burden of justifying constitutionally suspect official action away from the state. 

See, e.g. Buckley, 424 U.S. at 64-65 (“insist[ing]” on exacting scrutiny); Elrod, 427 

U.S. at 363 (“The gain to the subordinating interest provided by the means must 

outweigh the incurred loss of protected rights, and the government must employ 

means closely drawn to avoid unnecessary abridgment.”) (citations and quotation 

marks omitted). 

Constitutional rights limit the power of the state. That is why the 

government must defend any encroachment upon them. Even when disclosure laws 

“do not prevent anyone from speaking,” the government imposing them still must 

present evidence demonstrating that there is a “substantial relation between the 

disclosure requirement and a sufficiently important governmental interest.” 

Citizens United v. FEC, 558 U.S. 310, 366-367 (2010) (citations and quotation 

marks omitted).  Where the demanded disclosure is only “tenuously related” to the 

state’s interest, that demand is unconstitutional. Buckley v. Am. Constitutional Law 

Found., 525 U.S. 182, 201; 204 (1999) (considering “compelled disclosure of the 

name and addresses (residential and business) of each paid [petition] circulator, 
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and the amount of money paid and owed to each circulator” and finding that this 

“fail[s] exacting scrutiny”). 

1. Brock and its progeny apply in the context of 
specific, ongoing agency investigations. They 
do not address generalized demands for the 
donor list of every charity operating in the 
state of California. 
 

In upholding the Attorney General’s widespread compelled disclosure 

regime, the district court relied primarily upon a slim collection of authorities, all 

of which are inapposite. Chief among these is Brock, its companion case Dole v. 

Local 375, Plumbers Int’l Union, 921 F.2d 969 (9th Cir. 1990)2, and Dole v. Serv. 

Emps. Union, Local 280, 950 F. 2d 1456 (9th Cir. 1991). [ER 11-14]. These cases 

do not address general compelled disclosure regimes, nor do they reverse the 

state’s burden under exacting scrutiny.3 Perry v. Schwarzenegger, 591 F.3d 1146 

(9th Cir. 2009), the additional case the district court relied upon in imposing a 

prima facie burden upon CCP, similarly does not support that result. [ER 11, 12]. 

Brock involved a First Amendment challenge to a subpoena for donor 

information issued after an initial audit found evidence of possible malfeasance. 

Brock, 860 F.2d at 348. The Service Employees Union case similarly involved a 

2 For ease of reference, CCP refers to these two cases as the “Plumbers cases.” 
3 Indeed, the Ninth Circuit began its analysis in Brock by invoking “[t]he Ninth 
Circuit standard of judicial scrutiny in an agency subpoena proceeding,” not 
heightened First Amendment review. 860 F.2d at 348-349. 
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targeted investigation that began when “a member of Local 280 contacted…an 

investigator in the Los Angeles area Office of Labor Management Standards, 

Department of Labor, to report the misuse of credit cards by union officers.” 

McLaughlin v. Serv. Emps. Union, Local 280, 880 F.2d 170, 171 (9th Cir. 1989). 

That case ultimately turned on whether a protective order was justified by the 

possibility that “unrestricted administrative review of the minutes of Union 

meetings would chill the exercise of the [F]irst [A]mendment rights of the Union 

and its members.” Dole v. Serv. Emps. Union, 950 F.2d at 1458. Thus, Service 

Employees Union is even more removed from the facts of this appeal than are the 

Plumbers cases. Nor does Perry v. Schwarzenegger support a reversal of the 

heighted scrutiny standard.4 Perry instead concerned those defendants’ First 

Amendment objections to discovery requests which “satisfie[d] the Rule 26 

standard…[and were] reasonably calculated to lead to the discovery of admissible 

evidence on issues” relevant to that case. 591 F.3d at 1144. And, in any event, the 

Perry defendants prevailed on their assertion of First Amendment privilege. Id. at 

1145. 

4 The district court’s reliance upon Perry largely stems from its impression that 
CCP sought to distinguish Brock and Dole as “labor cases.” [ER 12, n. 3]. This is a 
misunderstanding of CCP’s argument. CCP’s counsel referred to these cases as 
“labor cases” during the hearing on its motion for preliminary injunction merely 
for identification purposes.  
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CCP’s reading of Brock is supported by this Court’s analysis in Brock’s 

immediate successor case, Dole v. Local 375, Int’l Plumbers Union. In discussing 

the union’s prima facie evidence of First Amendment harm, an affidavit asserting a 

decline in contributions, the Court noted that the “the affidavit suggests that the 

decline in contributions was caused (at least in part) by publicity surrounding the 

investigation, rather than the threat of subpoena enforcement per se.” Dole v. Local 

375, 921 F.2d at 972, see also [ER 20-21]. This distinction makes little sense 

outside of an investigatory context where the state has already taken concrete and 

particularized action. Brock is a case about investigations and subsequent 

subpoenas—not universal demands for contributor information in place of 

conducting such an investigation. 

Thus, Brock, Dole, and Perry involved subpoenas in the context of “lawful 

governmental investigation[s].” Brock, 860 F.2d at 349. In those instances, the 

demand for disclosure was preceded by some form of individualized suspicion of 

wrongdoing. Here, by contrast, the Attorney General has admitted that she is 

demanding CCP’s Schedule B (and presumably those of all other nonprofits 

operating in California) instead of conducting investigations or audits. Def. Opp’n 

at 13, n. 8 (noting that “an audit can be particularly burdensome and disruptive” 

due to the “ten-year statute of limitations [that] applies to any action by the 

Attorney General against any charitable corporation.”) But mere convenience, and 
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a desire to avoid the burdens imposed by a statute of limitations, does not permit 

the Attorney General to vacuum up sensitive information rather than do the 

investigative work inherent in audits and similar, individualized actions.5 See 

United States v. Owens, 484 U.S. 554, 571 (1988) (“[i]n any event, to the extent 

such assessments prove inconvenient or troublesome, those burdens flow from our 

commitment to a Constitution that places a greater value on individual liberty than 

on efficient judicial administration”) (Brennan, J., dissenting). 

iii. Although exacting scrutiny requires an 
appropriate “fit” between demands for private 
donor information and a sufficiently important 
governmental interest, the Attorney General has 
not identified how her demand would further her 
stated interest. 
 

The court did not meaningfully weigh the fact that “‘the Attorney General 

has provided no particularized rationale for obtaining CCP’s donor information.’” 

[ER 11] (quoting Plaintiff’s Reply Br. at 11). See also Def. Br. at 13 (“[b]ecause 

plaintiff has not made a prima facie showing, the Court need not examine whether 

the contested Schedule B disclosure requirement is justified…”) (emphasis 

supplied). Nevertheless, the court did note that the Attorney General’s “interest in 

5 Other courts have modified even otherwise valid subpoena requests in order to 
vindicate associational liberties. Int’l Longshoremen’s Ass’n v. Waterfront Comm. 
of NY Harbor, 667 F.2d 267, 274 (2d Cir. 1981) (limiting subpoena for contributor 
lists issued after investigation found evidence of suspicious activity to a random 
sample of 10 percent of a political fund’s contributors). 
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performing her regulatory and oversight function as delineated by state law is 

compelling and substantially related to the disclosure requirement.” [ER 14]. To 

support this proposition, the court relied upon the Attorney General’s assertion that 

“the requested information allows her to determine ‘whether an organization has 

violated the law, including laws against self-dealing, improper loans, interested 

persons, or illegal or unfair business practices.’” [ER 14] (quoting Def. Br. at 19-

20) (citations to California law omitted).   

CCP “asserts no right to absolute immunity from state investigation, and no 

right to disregard [California]’s laws.” NAACP v. Alabama, 357 U.S. at 463. And 

CCP concedes that enforcing those laws is a sufficiently important interest. But 

“governmental action does not automatically become reasonably related to the 

achievement of a legitimate and substantial governmental purpose by mere 

assertion.”6 Bates, 361 U.S. at 525. To presume otherwise would functionally 

eliminate constitutional guarantees in any space where the government is permitted 

to act.7 The Attorney General has never—at briefing or argument—explained (or 

6 For instance, even pursuant to her law enforcement powers and role in regulating 
the Registry, the Attorney General plainly could not demand that organizations file 
copies of all email correspondence transmitted using the entity’s computers, 
despite the fact that such information could potentially be useful in combatting 
crime. See U.S. CONST. amend. IV; CAL. CONST. art. I, § 13. 
7 Unless it has tailored its response, the government may not deny fundamental 
rights to citizens who have taken up arms against the United States, even in 
wartime. Hamdi v. Rumsfeld, 542 U.S. 507, 539 (2004). 

17 
 

                                       

  Case: 14-15978, 06/12/2014, ID: 9130940, DktEntry: 5-1, Page 28 of 86
(28 of 153)



even suggested) how CCP’s donor information furthers the government’s law 

enforcement interest, let alone demonstrated “a relevant correlation or substantial 

relation” between the state’s law enforcement interest and its infringement of 

CCP’s rights.8 Acorn Invs., 887 F.2d at 225 (citation and quotation marks omitted); 

[ER 22-26]. Without this information, it is difficult to determine precisely how 

CCP’s donor information would assist the Attorney General in her enforcement of 

the law, particularly with respect to out-of-state donors over whom she lacks 

jurisdiction. CAL. CONST. art. V, § 13. Indeed, without an explanation to the 

contrary, it appears that those laws could best be enforced by observing money 

going out of an organization—information already reported on the public version 

of Form 990.  

Moreover, the Attorney General has failed to provide applicable statutory 

references for her asserted authority to demand CCP’s donor information. The 

district court cited CAL. GOV’T CODE § 12588 and 12589 for the proposition that 

state law grants the Attorney General broad authority to “subpoena” any and all 

records of Registry applicants. [ER 13-14]. That is, however, an inaccurate reading 

of California law: the subpoena power exist for investigative purposes, and cannot 

8 Even if Brock and Dole applied to this case, and an official Attorney General 
investigation of CCP were in fact underway, this Court would still require the state 
to show “whether the information sought is relevant and material to the 
investigation.” Brock, 860 F.2d at 349. 
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support mandating universal disclosure. See CAL. GOV’T CODE § 12588 (“[t]he 

Attorney General may investigate transactions and relationships of corporations 

and trustees subject to this article”) (emphasis supplied). Likewise, CAL. GOV’T 

CODE § 12589 authorizes the Attorney General to compel “the attendance of any 

person, as provided in Section 12588.” These subpoena powers are not general 

warrants, a distinction Ninth Circuit precedent preserves. Brock, 860 F.2d at 250. 

In any event, the Code cannot supplant the First Amendment. U.S. CONST. art. VI, 

cl. 2. 

The Attorney General cannot prevail by merely asserting that donor 

information is relevant, for “[w]e long have recognized that significant 

encroachments on First Amendment rights of the sort that compelled disclosure 

imposes cannot be justified by a mere showing of some legitimate governmental 

interest.” Buckley, 424 U.S. at 64. By failing to explain how Schedule B donor 

information furthers her important interest in enforcing state law, the Attorney 

General has left the “governmental interest” side of the scale empty. But “the First 

Amendment cannot be encroached upon for naught.” SpeechNow.org v. FEC, 599 

F.3d 686, 695 (D.C. Cir. 2010) (en banc) “[S]omething…outweighs nothing every 

time.” Id. (citation omitted). 
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iv. Whether or not the state intends to publicize 
CCP’s donor information is not constitutionally 
dispositive. 
 

The district court notes that, according to the Attorney General, “the 

Registry is kept confidential” and, therefore, CCP’s “Schedule B w[ill] not be 

disclosed publically [sic].” [ER 15]. But the constitutionality of the government’s 

generalized demand does not turn on this mere attestation. NAACP v. Alabama, 

357 U.S. at 466 (finding “state scrutiny of membership lists” unconstitutional 

under heightened review) (emphasis supplied). Indeed, Acorn Investments 

addressed the constitutionality of an ordinance requiring that “shareholder 

information [of investors in adult entertainment centers] be disclosed to the 

licensing agency.” 887 F.2d at 225, n. 9 (emphasis supplied). In reaching that 

decision, this Court did not rely upon the public disclosure of shareholders, and 

indeed made no mention of that possibility. Compare id., with [ER 12] (describing 

Acorn Investments as a case “where members of groups would be publicly 

identified”). Rather, this Court simply found “no logical connection between the 

City’s legitimate interest in compliance with the…[adult entertainment] ordinance 

and the rule requiring disclosure of the names of shareholders.” Acorn Invs., 887 

F.2d at 226. It was on this basis that it invalidated the disclosure rule under the 

First Amendment. 
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Even were a state’s promise of privacy dispositive in this constitutional 

analysis, CCP’s only evidence that its donor information would remain 

confidential is a brief, conclusory affidavit from the Registrar of Charitable Trusts. 

[ER 50-51] (averring that the Registry “maintains the [S]chedule B records as 

confidential records, accessible to in-house staff only”). But this policy is 

commanded by no statutory or regulatory decree, and there is no guarantee that this 

will always be the Registry’s practice. In fact, California law is generally to the 

contrary. CAL. GOV’T. CODE § 12590 (registry filings are generally available for 

public inspection).9 

Moreover, there are reasons to question the reliability of the Registry’s 

current procedures. Mr. Foley, as the Registrar, is “responsible for overseeing” the 

state’s “database of filings and information related to entities which are registered 

or required to be registered.” [ER 50]. According to Mr. Foley, while “many 

documents filed with the Registry are open to public inspection, the Schedule 

B…has always been treated as a confidential document.” Id. Thus, the Schedule B 

9 While the statute also states that “[t]he Attorney General shall withhold from 
public inspection any instrument so filed whose content is not exclusively for 
charitable purposes,” that language provides little protection. See CAL. GOV’T. 
CODE § 12590. If the names and addresses of CCP’s donors were not required “for 
charitable purposes,” why is the Attorney General demanding them? In any event, 
CCP is aware of no legal authority requiring the Attorney General to maintain its 
donors in confidence. Nor are there sufficient guarantees that the Attorney General 
would in fact do so, as noted infra. 
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is “kept in separate files that are not available for public viewing.” Id. At least 

since 2007, “Registry staff goes through each filing and removes all confidential 

data which is scanned separately,” so that the Schedule B information remains 

“accessible to in-house staff only.” [ER 51]. Yet, for six years, CCP’s filing of 

redacted Schedule B information presumably went unnoticed by Registry staff. See 

Op. Br. at 2 (“[a]lthough it is required by state law to file an unredacted copy of its 

IRS Form 990 Schedule B with the Registry, plaintiff is not in the habit of doing so 

and apparently this omission had not been caught before this year.” (citing CAL. 

CODE REGS. tit.11, § 301 (2014); [ER 54]). This fact alone provides CCP with little 

reason to believe that, even if it complies with the Attorney General’s demand, the 

Registry will exercise sufficient care in ensuring that its information is “scanned 

separately” and remains “accessible to in-house staff only.” [ER 51]. 

B. Section 6104(c)(3) of the Internal Revenue Code preempts the 
Attorney General’s demand for CCP’s unredacted Schedule B. 
 

The Attorney General seeks an unredacted copy of CCP’s Schedule B 

“pursuant to [her] role as the chief regulator of charitable organizations in the 

state.” [ER 13] (citations omitted). Yet a 2006 statute prohibits the Secretary of the 

Treasury from “mak[ing] available for inspection or disclosure returns or return 

information of any [§ 501(c)(3)] organization…for the purpose of…the 

administration of State laws regulating the solicitation or administration of the 

charitable funds or charitable assets of such organizations.” 26 U.S.C. § 6104(c)(3) 
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(2014). The district court held that this statute does not preempt the Attorney 

General from obtaining CCP’s unredacted Schedule B information. [ER 11]. 

“Because the Constitution and federal laws are supreme, conflicting state 

laws are without legal effect.” Am. Trucking Ass’n v. City of Los Angeles, 133 S. 

Ct. 2096, 2106 (2013) (Thomas, J., concurring) (citation omitted). In every federal 

preemption case, “the clear and manifest purpose of Congress…is the ultimate 

touchstone.” Wyeth v. Levine, 555 U.S. 555, 565 (2009) (citations and quotation 

marks omitted). To ascertain Congress’ purpose, “[t]he statute must be read as a 

whole” by “examin[ing] the explicit statutory language and the structure and 

purpose of the statute.” Stokwitz v. United States, 831 F.2d 893, 894 (9th Cir. 

1987); Ingersoll-Rand Co. v. McClendon, 498 U.S. 133, 139 (1990). 

i. The structure and language of the statute demonstrate 
Congress’s purpose: to shield a nonprofit’s unredacted 
Schedule B from state officials administering charitable 
solicitation laws. 
 

The district court found that CCP’s preemption argument, raised at ER 56-

57, was “unsupported by the text of the IRC.” [ER 8]. Accordingly, the court 

denied CCP’s motion for a preliminary injunction. [ER 16]. But the relevant 

provisions evidence Congress’s intention to keep CCP’s donor information from 

the Attorney General in precisely the situation this case presents. 

Section 501(c)(3) organizations are nonprofit corporations created by 

Congress, and are exempt from income taxation. 26 U.S.C. § 501(c)(3). 
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Educational nonprofits must, like most § 501(c) organizations, file tax information 

on Form 990 and its accompanying schedules. 26 U.S.C. § 6033(b). Most of this 

information is public. 26 U.S.C. § 6104(b). The form details minute financial 

transactions, including the organization’s investments (and income therefrom); 

transactions (including loans to employees and officers); number of employees and 

volunteers; whether the organization takes minutes; whether the organization has a 

conflict of interest policy; the compensation and titles of officers and key 

employees; expenses for services, grants, benefits, advertising, and office 

maintenance; and whether the organization subjects itself to an independent audit. 

[ER 29-41].  

Congress enacted § 6104 to regulate the “[p]ublicity of information required 

from certain exempt organizations,” including educational nonprofits. 26 U.S.C. § 

6104. These organizations are protected by comprehensive privacy provisions. 26 

U.S.C. § 6104(b) (“[t]he information required to be furnished…together with the 

names and addresses of such organizations and trusts, shall be made available to 

the public…Nothing in this subsection shall authorize the Secretary to disclose the 

name or address of any contributor to any organization or trust”) (emphasis 

supplied). Congress further specified that § 501(c)(3) donors should not be made 

subject to public disclosure. 26 U.S.C. § 6104(d)(3)(A) (public inspection copies of 
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a § 501(c)(3) Form 990 “shall not require the disclosure of the name or address of 

any contributor to the organization”).  

Section 6103 creates a general rule that no federal or state employee, or any 

person who lawfully obtains a tax return, may disclose the information contained 

therein. 26 U.S.C. § 6103(a). That section also gives the Treasury Secretary a 

measure of discretion in releasing tax information to certain entities, such as a 

designee of the taxpayer (26 U.S.C. § 6103(c)),  the Financial Management Service 

(26 U.S.C. § 6103(k)(8)), or the Bureau of Prisons (26 U.S.C. § 6103(k)(10)). The 

same section also provides that income tax forms “shall be open” to state officials 

“for…the administration of State tax laws.” § 6103(d)(1) (emphasis supplied).  

In contrast to these general provisions, in 2006 Congress passed a law 

governing the specific situation now before this Court. 26 U.S.C. § 6104(c)(3). 

That law gives the Secretary discretion, upon written request, to “make available 

for inspection or disclosure returns and return information of any organization 

described in 501(c)” for the limited and conditional purpose of administering a 

charitable solicitation regime. 26 U.S.C. § 6104(c)(3). But the Secretary has no 

discretion if the organization is a § 501(c)(3)—in such cases, the 2006 statute bans 

the Secretary from providing that information to the requesting state officer. 

The statutory language is clear: 

“Upon written request by an appropriate State officer, the Secretary 
may make available for inspection or disclosure returns and return 
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information of any organization described in section 501 (c) (other 
than organizations described in paragraph (1) or (3) thereof) for the 
purpose of, and only to the extent necessary in, the administration of 
State laws regulating the solicitation or administration of the 
charitable funds or charitable assets of such organizations.” 
 

26 U.S.C. § 6104(c)(3) (2014) (emphasis supplied). 

 Nor may the Attorney General obtain indirectly information that Congress 

has prohibited her from obtaining directly. See Toll v. Moreno, 458 U.S. 1, 16 

(1982) (a state may not evade federal tax exemption provided to G-4 visa holders 

by denying in-state tuition to the children of such visa holders, because “[t]he State 

may not recoup indirectly from respondents’ parents the taxes that the Federal 

Government has expressly barred the State from collecting”). This is the very 

nature of preemption. Arizona v. United States, 132 S. Ct. 2492, 2503 (2012) (state 

may not “frustrate federal policies”). 

ii. The district court erred by analyzing the Attorney 
General’s disclosure demand under 26 U.S.C. § 6103, 
rather than 26 U.S.C. § 6104. 
 

Section 6103 is a lengthy provision that generally governs the confidentiality 

of tax returns and return information. For example, § 6103(d) permits state and 

local law enforcement agencies to obtain certain federal tax returns and return 

information for purposes of enforcing tax laws. 26 U.S.C. §§ 6103(d)(1). Section 

6103 contains references to incompetency, joint returns, and the death of a 

taxpayer, indicating that that the primary focus of § 6103 was individual—and not 
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nonprofit—tax returns. 26 U.S.C. § 6103. While § 6103 bans the public disclosure 

of those tax returns, it does so as a deterrent—the remainder of the statute 

generally encourages the Treasury Secretary to share return information when 

requested by legitimate agencies pursuing legitimate purposes. 26 U.S.C. § 6103. 

The ban on public disclosure backstops the process, preventing return information 

from being used inappropriately, yet permitting entities like state taxing agencies 

to function effectively. 26 U.S.C. § 6103(d)(1). 

Section 6103 is decidedly not about the confidentiality of a nonprofit’s 

Schedule B in the context of a state official’s regulation of charitable solicitation. 

(To the extent that § 6103 covers nonprofit organizations, it protects their 

confidentiality).10 Section 6104, on the other hand, explicitly governs the 

circumstances at issue in this case. In enacting § 6104, Congress was drilling down 

into a narrow, and, as discussed supra, constitutionally sensitive area of the tax 

code. An individual has no First Amendment right of association with herself. The 

division between the individual focused § 6103, and the tax-exempt-organization 

focused § 6104, underscores that fact. 

10 “In the case of an inspection or disclosure under this subsection relating to the 
return of a partnership, S corporation, trust, or an estate, the information inspected 
or disclosed shall not include any supporting schedule, attachment, or list which 
includes the taxpayer identity information of a person other than the entity making 
the return or the person conducting the inspection or to whom the disclosure is 
made.” 26 U.S.C. § 6103(d)(10). 
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1. Stokwitz v. United States does not eliminate the 
distinction between § 6103 and § 6104. 
 

The district court’s confusion between the structure and purpose of §§ 6103 

and 6104 stems from its reliance upon this Court’s 1987 decision in Stokwitz v. 

United States, 831 F.2d 893.11 Stokwitz is the only substantive authority relied 

upon by the district court.12 [ER 11-15]. But Stokwitz did not address Congress’s 

views on the confidentiality of nonprofit contributor lists sought by state officials 

regulating charitable solicitations. Congress addressed that specific question 

nineteen years later, in 2006. 26 U.S.C. § 6104(c)(3).  

Instead, the case involved a Naval Investigative Service inquiry into the 

conduct of Mr. Stokwitz, an employee of the Naval Oceans System Center 

(NOSC). Mr. “Stokwitz was informed of the investigation, ordered to surrender his 

access badge, and escorted off NOSC property. Shortly thereafter, Mr. Stokwitz’s 

supervisor, his secretary, his assistant, and another NOSC employee[,] acting 

without a warrant or prior authorization, searched Stokwitz’s office and briefcase.” 

Stokwitz, 831 F.2d at 893.  The warrantless search resulted in the seizure of Mr. 

“Stokwitz’s personal copies of his federal and state returns” which he had 

11 A case introduced by Appellee in a letter to the district court dated April 15, 
2014, three days before oral argument. [ER 28]. Aside from limited discussion on 
the subject at oral argument, the application of Stokwitz to this case was not briefed 
before the lower court. 
12 Excluding general citations concerning the preemption doctrine itself. 
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previously filed with the IRS. Id. Mr. Stokwitz considered this seizure of his 

returns illegal, not because it was done without the blessing of a neutral magistrate, 

but because 26 U.S.C. § 6103 protected his filed returns from disclosure to any 

other government agency or official. Id. at 893-894. Citing the text of the statute 

and legislative history related to the Tax Reform Act of 1976 (which amended § 

6103 into its then-current form), this Court denied Mr. Stokwitz’s claim. Id. at 894-

896. 

Thus, Stokwitz involves the tax returns of an individual, not a tax-exempt 

organization. Compare 26 U.S.C. § 6104(c)(3) (regulating disclosure of tax-

exempt entities and trusts), with 26 U.S.C. § 6103 (setting general rules for the 

disclosure of tax returns). The legislative history cited by the Stokwitz Court 

reinforces this obvious difference.  See Stokwitz, 831 F. 2d at 896 (“[b]ut Congress 

intended only [in enacting § 6103], in the words of Senator [Lowell] Weicker, that 

‘each taxpayer should be confident that the filing of his or her tax returns in no 

way compromises the right of privacy’”) (citing 122 Cong. Rec. 24013 (1976)) 

(emphasis supplied in original).  

Further, the Stokwitz Court argued that “return and return information in the 

taxpayer’s hands are subject to no greater protection than other private papers in 

[the] taxpayer’s protection.” Stokwitz, 831 F.2d at 894 (citation and quotation 

marks omitted). Such a sweeping statement could not, as a fundamental 
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constitutional matter, be asserted regarding donor information maintained by an 

association. For instance, in NAACP v. Alabama, the NAACP “produced 

substantially all the data” that an Alabama state judge ordered it to produce, 

“except [for] its membership lists.” 357 U.S. at 454. On appeal, the U.S. Supreme 

Court unanimously adopted the NAACP’s position that the state could not compel 

the disclosure of the organization’s membership lists. Id. at 467. Information about 

an association’s contributors can, then, be afforded “greater protection than other 

private papers in [the] taxpayer’s protection.” Stokwitz, 831 F.2d at 894. 

Thus, the district court’s error in relying upon Stokwitz is, in part, quite 

similar to its error regarding the First Amendment. Stokwitz is a case about an 

investigation of a non-exempt individual—the very species of tax return largely 

regulated by 26 U.S.C. § 6103. But the Attorney General’s disclosure regime is 

quite different from the case involved in Stokwitz—it is a dragnet regime aimed at 

tax-exempt corporations, not an investigation related to a reasonable suspicion of 

wrongdoing by a particular individual. 

2. Section 6104 was enacted decades after the 
provisions of § 6103 relied upon by the district 
court. 
 

To apply Stokwitz to this case, the district court relied heavily upon 

legislative history from 1976 to conclude “that Congress’s intent in regulating how 

confidential tax return information must be treated was to restrict how tax 
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information is obtained from the IRS, not from taxpayers directly.” [ER 10]. The 

district court did recognize that § 6104(c)(3) “was added in 2006,” but dismissed 

this fact, noting that “there is no legislative record to suggest that Congress 

intended to deviate from its intent as expressed in Stokwitz.” [ER 11]. 

But it is difficult to discern how the floor statements of Senators Lowell 

Weicker and Bob Dole could possibly be dispositive in determining the meaning of 

legislation enacted a decade after they left the Senate. Moreover, those 

statements—both discussing 1970’s era IRS abuses—are unhelpful in interpreting 

provisions dealing with tax-exempt organizations and charitable solicitation 

regimes. [ER 9-10] (citing Stokwitz’s discussion at 831 F.2d at 894-895, of floor 

statements of Sens. Weicker and Dole, and a Senate Report discussing the Tax 

Reform Act of 1976).  

Congress has no duty to address prior legislative history in enacting new 

legislation, as any such record is simply inapplicable to legislation passed by a 

subsequent Congress. See Conn. Nat’l Bank v. Germain, 503 U.S. 249, 253-254 

(1992) (“courts must presume that a legislature says in a statute what it means and 

means in a statute what it says there. When the words of a statute are 

unambiguous, then, this first canon is also the last: judicial inquiry is complete.”) 

(citations and quotation marks omitted) (emphasis supplied). For example, Stokwitz 
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would hardly control 26 U.S.C. § 6105, which regulates the “[c]onfidentiality of 

tax information arising under treaty obligations.” 

Moreover, while “unnecessary in light of the statute’s unambiguous 

language,” available legislative history supports CCP’s understanding of the 

statute. Mohamed v. Palestinian Auth., 132 S. Ct. 1702, 1709 (2012) (citations and 

quotations omitted); STAFF OF THE JOINT COMMITTEE ON TAXATION, 109TH CONG., 

TECHNICAL EXPLANATION OF H.R. 4, THE “PENSION PROTECTION ACT OF 2006” AT 

328 (Comm. Print 2006) (available at http://www.dol.gov/ebsa/pdf/x-38-06.pdf) 

(emphasis supplied) (the “Secretary may make available…returns and return 

information…for inspection or disclosure only for the purpose of, and to the extent 

necessary in, the administration of State laws regulating the solicitation or 

administration of the charitable funds or charitable assets of such.” But, the 

Secretary may not do so for “an organization described in…section 501(c)(3)”).  

iii. Section 6104 is not discretionary. It prohibits the 
Treasury Secretary from disclosing Schedule B 
information to the Attorney General under precisely the 
circumstances this case presents. 
 

Section 6103(d)(1) states that return information “shall be open” to state 

agencies enforcing the tax laws. Section 6104(c)(3) is worded in almost precisely 

the opposite way. Section 6103 is a grant of access to the states, whereas § 

6104(c)(3) (and the accompanying regulations about the general privacy of donors 
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to educational nonprofits), claw back any inference of access to the private return 

information of entities like CCP. 

In 2006, Congress recognized that state attorneys general and other officials 

would seek confidential tax return information of 501(c)(3)s to regulate their 

charitable solicitations, and prohibited the Treasury Secretary from giving the 

states that information. This protection is not discretionary. Section 6104(c)(3) 

anticipated and foreclosed the regime that the Attorney General claims has been in 

place since at least 2007. 

Thus, this case presents an issue of first impression in this Circuit. Under 

color of state law, an elected California official seeks information from a nonprofit 

educational organization. That information is reported to the United States 

government under federal law. The same law which requires that information to be 

reported to the federal government explicitly forecloses its disclosure to any state. 

The question, then, is whether § 6104 and its accompanying statutes preempt the 

Attorney General’s demand for CCP’s donor information. It clearly prohibits the 

Attorney General’s direct access to the actual form filed with the federal 

government. May the Attorney General accomplish the same result indirectly, by 

demanding merely a copy of that form directly from a nonprofit organization? And 

may she make soliciting contributions in the largest and wealthiest state in the 

nation contingent on such a demand?    
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iv. Properly understood, the tax code preempts the Attorney 
General from obtaining CCP’s Schedule B information. 
 

As discussed at length supra, through the language of § 6104(c)(3), 

Congress placed CCP’s contributor list outside the Attorney General’s reach. This 

is the very nature of express preemption. See Lorillard Tobacco Co. v. Reilly, 533 

U.S. 525, 542 (2001) (explicit federal statutes “unequivocally preclude[]” states 

from regulating the same activity). It would have been counterproductive for 

Congress to prohibit state attorneys general from obtaining CCP’s donor list via 

CCP’s Schedule B filing, if it were not expressly preempting the Attorney General 

from obtaining that form generally. Step by step, Congress made its purpose 

manifestly clear. 

First, Congress provided that the tax returns of certain exempt organizations 

would be public, including an organization’s Schedule B form. Second, Congress 

specifically protected § 501(c)(3) and § 501(c)(4) tax-exempt organizations from 

mandatory public disclosure of those same Schedule B forms. 26 U.S.C. 

6104(d)(3)(A). Then, Congress limited the ability of state attorneys general to 

obtain the unredacted Schedule B from nonprofit entities, specifying that such an 

official may only obtain that information from a § 501(c) nonprofit “for the 

purpose of, and only to the extent necessary in, the administration of State laws 
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regulating the solicitation or administration of the charitable funds or charitable 

assets of such organizations.” 26 U.S.C. § 6104(c)(3). Finally, Congress banned 

the Treasury Secretary from giving a state attorney general the Schedule B 

information of a § 501(c)(3) organization such as CCP. 

But even if this Court finds that § 6104(c)(3) does not expressly preempt the 

Attorney General, “federal law…[is] in irreconcilable conflict” with her disclosure 

regime, even though “compliance with both the federal and state regulations is 

[not] a physical impossibility.” Barnett Bank of Marion County, N.A. v. Nelson, 

517 U.S. 25, 31 (1996) (citations and quotation marks omitted); Arizona, 132 S. Ct. 

at 2501 (citations and quotation marks omitted).  

Congress’s objective was to prevent state attorneys general from obtaining 

CCP’s donor list for the very purpose the Attorney General demands it. See also 

Planned Parenthood of Ind., Inc. v. Comm’r of Ind. State Dep’t of Health, 699 F.3d 

962, 978 (7th Cir. 2012) (Indiana’s claim of “plenary authority to exclude 

Medicaid providers for any reason, as long as it furthers a legitimate state interest” 

is preempted by Medicaid’s guarantee of a free choice of provider, because “[i]f 

states are free to set any qualifications they want—no matter how unrelated to the 

provider’s fitness to treat Medicaid patients—then the free-choice-of-provider 

requirement could be easily undermined by simply labeling any exclusionary rule 

as a ‘qualification’”) (emphasis removed). Here, unable to obtain CCP’s original 
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federal form, the Attorney General requests a copy. That is not what Congress 

intended in comprehensively regulating this area. 

v. Because CCP’s construction of the Internal Revenue 
Code is a "fairly possible" one, and given the grave First 
Amendment implications of the Attorney General’s 
demand, the doctrine of constitutional avoidance 
counsels in favor of preemption. 

 
 As shown supra, the Attorney General’s behavior, at a minimum, raises 

serious First Amendment concerns. This is reason alone to afford the Internal 

Revenue Code preemptive effect, considering the substantial (CCP asserts 

conclusive) merits of that construction. “[I]t is ‘a well-established principle 

governing the prudent exercise of this Court’s jurisdiction that normally the Court 

will not decide a constitutional question if there is some other ground upon which 

to dispose of the case.’” Bond v. United States, No. 12-158, 2014 U.S. LEXIS 

3988, at *19 (June 2, 2014) (quoting Escambia County v. McMillan, 466 U.S. 48, 

51 (1984) (per curiam) and citing Ashwander v. TVA, 297 U.S. 288, 347 (1936) 

(Brandeis, J., concurring)); see also Northwest Austin Mun. Util. Dist. No. One v. 

Holder, 557 U.S. 193, 206 (2009). “[W]hen a statute is susceptible of two 

constructions, by one of which grave and doubtful constitutional questions arise 

and by the other of which such questions are avoided, our duty is to adopt the 

latter.” Harris v. United States, 536 U.S. 545, 555 (2002) (quotation omitted).  

 “[T]he fact that one among alternative constructions would involve serious 
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constitutional difficulties is reason to reject that interpretation in favor of another.” 

2A Sutherland § 45.11, at 87 (collecting cases). Accordingly, “[t]he question is not 

whether” an alternative statutory interpretation “is the most natural interpretation 

of the [law], but only whether it is a ‘fairly possible’ one. As we have explained, 

‘every reasonable construction must be resorted to, in order to save a statute from 

unconstitutionality.’” Nat’l Fed’n of Indep. Bus. v. Sebelius, 132 S. Ct. 2566, 2594 

(2012) (Roberts, C.J.) (quotations omitted); cf. PDK Labs. Inc. v. United States 

DEA, 362 F.3d 786, 799 (D.C. Cir. 2004) (Roberts, J., concurring in part and 

concurring in the judgment) (“if it is not necessary to decide more, it is necessary 

not to decide more”). 

 CCP submits both that it is “fairly possible” that the Internal Revenue Code 

preempts Defendant’s conduct, and that it does in fact do so. 

II. The District Court erred in determining that, absent the 
injunctive relief requested, CCP would not suffer irreparable 
injury. 
 

The district court concluded that “[b]ecause ‘the Court finds [that] no serious 

First Amendment questions are raised…there is no risk of irreparable injury to the 

Plaintiff’s contributors.’” [ER 15] (citations omitted) (alterations in original). This 

conclusion is premised entirely on its probability-of-success analysis, as “‘[t]he 

loss of First Amendment freedoms, for even minimal amounts of time, 

37 
 

  Case: 14-15978, 06/12/2014, ID: 9130940, DktEntry: 5-1, Page 48 of 86
(48 of 153)



unquestionably constitutes irreparable injury.’” Valle Del Sol Inc. v. Whiting, 709 

F.3d 808, 828 (9th Cir. 2013) (quoting Elrod, 427 U.S. at 373).  

Absent injunctive relief, CCP will be forced to either (1) disclose its donors, 

or (2) refrain from soliciting charitable contributions in California.  If CCP refuses 

to turn over its Schedule B, it risks civil fines, and will lose its freedom to engage 

in fundraising, which Ninth Circuit and U.S. Supreme Court precedent recognize 

as “fully protected speech.” Gaudiya Vaishnava Soc. v. San Francisco, 952 F.2d 

1059, 1064 (9th Cir. 1991) (citing Bd. of Trs. v. Fox, 492 U.S. 469 (1989); see also 

NAACP v. Button, 371 U.S. at 433 (“[t]he threat of sanctions may deter the[] 

exercise” of First Amendment liberties “almost as potently as the actual application 

of sanctions.”) (citations omitted)).  This will also operate to chill the associational 

rights of CCP’s donors and potential donors in California. 

If CCP does turn over its Schedule B, it will be violating the First 

Amendment associational rights of its existing donors, by turning over their 

information—provided with the knowledge that it was private under federal law—

to the state. Similarly, CCP’s First Amendment right to associate with its 

contributors, many of whom would rather not be disclosed, and their right to freely 

associate with each other, will be chilled. 
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III. The district court erred in determining that the balance of 
equities does not favor CCP, and that the requested injunction is 
not in the public interest. 
 

As a general matter, unconstitutional infringements upon basic First 

Amendment liberties often cause “[t]he balance of equities and the public interest” 

to “tip sharply in favor of” entering an injunction. Klein v. City of San Clemente, 

584 F.3d 1196, 1208 (9th Cir. 2009). This is particularly so in an associational 

context, as burdens on associational rights “outweigh[] disruption[s] to” regulatory 

systems that harm those rights. Thalheimer v. City of San Diego, 645 F.3d 1109, 

1129 (9th Cir. 2011) (citation omitted). This case presents just such a scenario, 

where, in balancing the equities at stake, the inevitable infringement upon 

constitutional freedoms absent an injunction trumps any disruption to the state’s 

charitable regulation paradigm that such injunction may cause. Furthermore, “[i]t 

is clear that it would not be equitable…to allow…the state to violate the 

requirements of federal law, especially when there are no adequate remedies 

available.”  Valle del Sol Inc. v. Whiting, 732 F.3d 1006, 1029 (9th Cir. 2013) 

(citations and quotation marks omitted) (second ellipsis in original).  

Moreover, “[i]n First Amendment cases, the Ninth Circuit generally 

examines these two prongs of the Winter [555 U.S. at 20] inquiry in tandem, 

recognizing that when a regulation restricts First Amendment rights, the equities 

tip in the plaintiffs’ favor and advance the public interest in upholding free speech 
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principles.” Cuiviello v. Cal. Expo, 2013 U.S. Dist. LEXIS 106058 at *34 (E.D. 

Cal. 2013) (citing Thalheimer, 645 F.3d at 1128-29; Klein, 584 F.3d at 1208). 

Thus, not only does the balance of equities tip in CCP’s favor—given that without 

an injunction, it will certainly suffer loss of constitutional rights—the public 

interest will also be served by the requested injunction.  

But the district court did not balance these equities, or meaningfully 

consider their interaction with the public interest, and ruled against CCP. [ER 15]. 

Instead, it merely concluded that “it is in the public interest that Defendant 

continues to serve [sic] chief regulator of charitable organizations in the state in 

the manner sought.” [ER 15]. This conclusion ignores the bedrock principle that 

“enforcement of an unconstitutional law is always contrary to the public interest.” 

Gordon v. Holder, 721 F.3d 638, 653 (D.C. Cir. 2013). See also, e.g., Thalheimer, 

645 F.3d at 1129 (citing Sammartano v. First Judicial District Court, 303 F.3d 

959, 974 (9th Cir. 2002) (“[c]ourts considering requests for preliminary 

injunctions have consistently recognized the significant public interest in 

upholding First Amendment principles”)).  

CONCLUSION 

 For the foregoing reasons, CCP asks that this Court reverse the district 

court’s denial of CCP’s motion for a preliminary injunction. 
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s/ Alan Gura      s/ Allen Dickerson 
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105 Oronoco Street, Suite 305   124 S. West St., Suite 201 
Alexandria, VA 22314    Alexandria, VA 22314 
Telephone: (703) 835-9085   Telephone: (703) 894-6800 
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STATEMENT OF RELATED CASES 

 CCP is unaware of any related cases presently before this Court. 
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U.S. CONST., amend. I 

Congress shall make no law respecting an establishment of religion, or prohibiting 

the free exercise thereof; or abridging the freedom of speech, or of the press; or the 

right of the people peaceably to assemble, and to petition the Government for a 

redress of grievances. 
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U.S. CONST., art. VI, cl. 2 

This Constitution, and the Laws of the United States which shall be made in 

Pursuance thereof; and all Treaties made, or which shall be made, under the 

Authority of the United States, shall be the supreme Law of the Land; and the 

Judges in every State shall be bound thereby; any Thing in the Constitution or 

Laws of any State to the Contrary notwithstanding. 
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26 U.S.C. § 6103(a) 

(a) General rule. Returns and return information shall be confidential, and except 

as authorized by this title-- 

   (1) no officer or employee of the United States, 

   (2) no officer or employee of any State, any local law enforcement agency 

receiving information under subsection (i)(7)(A), any local child support 

enforcement agency, or any local agency administering a program listed in 

subsection (l)(7)(D) who has or had access to returns or return information under 

this section or section 6104(c) [26 USCS § 6104(c)], and 

   (3) no other person (or officer or employee thereof) who has or had access to 

returns or return information under subsection (e)(1)(D)(iii), subsection (k)(10), 

paragraph (6), (10), (12), (16), (19), (20), or (21) of subsection (l), paragraph (2) or 

(4)(B) of subsection (m), or subsection (n), 

shall disclose any return or return information obtained by him in any manner in 

connection with his service as such an officer or an employee or otherwise or 

under the provisions of this section. For purposes of this subsection, the term 

"officer or employee" includes a former officer or employee. 
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26 U.S.C. § 6103(c) 
 
(c) Disclosure of returns and return information to designee of taxpayer. The 

Secretary may, subject to such requirements and conditions as he may prescribe by 

regulations, disclose the return of any taxpayer, or return information with respect 

to such taxpayer, to such person or persons as the taxpayer may designate in a 

request for or consent to such disclosure, or to any other person at the taxpayer's 

request to the extent necessary to comply with a request for information or 

assistance made by the taxpayer to such other person. However, return information 

shall not be disclosed to such person or persons if the Secretary determines that 

such disclosure would seriously impair Federal tax administration. 
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26 U.S.C. § 6103(d) 

(d) Disclosure to State tax officials and State and local law enforcement agencies. 

   (1) In general. Returns and return information with respect to taxes imposed by 

chapters 1, 2, 6, 11, 12, 21, 23, 24, 31, 32, 44, 51, and 52 and subchapter D of 

chapter 36 [26 USCS §§ 1 et seq., 1401 et seq., 1501 et seq., 2001 et seq., 2501 et 

seq., 3101 et seq., 3301 et seq., 3401 et seq., 4001 et seq., 4061 et seq., 4981 et 

seq., 5001 et seq., 5701 et seq., and 4481 et seq.] shall be open to inspection by, or 

disclosure to, any State agency, body, or commission, or its legal representative, 

which is charged under the laws of such State with responsibility for the 

administration of State tax laws for the purpose of, and only to the extent necessary 

in, the administration of such laws, including any procedures with respect to 

locating any person who may be entitled to a refund. Such inspection shall be 

permitted, or such disclosure made, only upon written request by the head of such 

agency, body, or commission, and only to the representatives of such agency, 

body, or commission designated in such written request as the individuals who are 

to inspect or to receive the returns or return information on behalf of such agency, 

body, or commission. Such representatives shall not include any individual who is 

the chief executive officer of such State or who is neither an employee or legal 

representative of such agency, body, or commission nor a person described in 

subsection (n). However, such return information shall not be disclosed to the 
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extent that the Secretary determines that such disclosure would identify a 

confidential informant or seriously impair any civil or criminal tax investigation. 

   (2) Disclosure to State audit agencies. 

      (A) In general. Any returns or return information obtained under paragraph (1) 

by any State agency, body, or commission may be open to inspection by, or 

disclosure to, officers and employees of the State audit agency for the purpose of, 

and only to the extent necessary in, making an audit of the State agency, body, or 

commission referred to in paragraph (1). 

      (B) State audit agency. For purposes of subparagraph (A), the term "State audit 

agency" means any State agency, body, or commission which is charged under the 

laws of the State with the responsibility of auditing State revenues and programs. 

   (3) Exception for reimbursement under section 7624 [26 USCS § 7624]. Nothing 

in this section shall be construed to prevent the Secretary from disclosing to any 

State or local law enforcement agency which may receive a payment under section 

7624 [26 USCS § 7624] the amount of the recovered taxes with respect to which 

such a payment may be made. 

   (4) Availability and use of death information [Caution: For postponement of 

effective date of this paragraph with respect to certain States, see P.L. 103-66, Sec. 

13444(b), which appears as a note to this section.]. 
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      (A) In general. No returns or return information may be disclosed under 

paragraph (1) to any agency, body, or commission of any State (or any legal 

representative thereof) during any period during which a contract meeting the 

requirements of subparagraph (B) is not in effect between such State and the 

Secretary of Health and Human Services. 

      (B) Contractual requirements. A contract meets the requirements of this 

subparagraph if-- 

         (i) such contract requires the State to furnish the Secretary of Health and 

Human Services information concerning individuals with respect to whom death 

certificates (or equivalent documents maintained by the State or any subdivision 

thereof) have been officially filed with it, and 

         (ii) such contract does not include any restriction on the use of information 

obtained by such Secretary pursuant to such contract, except that such contract 

may provide that such information is only to be used by the Secretary (or any other 

Federal agency) for purposes of ensuring that Federal benefits or other payments 

are not erroneously paid to deceased individuals. 

      Any information obtained by the Secretary of Health and Human Services 

under such a contract shall be exempt from disclosure under section 552 of title 5, 

United States Code, and from the requirements of section 552a of such title 5. 
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      (C) Special exception. The provisions of subparagraph (A) shall not apply to 

any State which on July 1, 1993, was not, pursuant to a contract, furnishing the 

Secretary of Health and Human Services information concerning individuals with 

respect to whom death certificates (or equivalent documents maintained by the 

State or any subdivision thereof) have been officially filed with it. 

   (5) Disclosure for combined employment tax reporting. 

      (A) In general. The Secretary may disclose taxpayer identity information and 

signatures to any agency, body, or commission of any State for the purpose of 

carrying out with such agency, body, or commission a combined Federal and State 

employment tax reporting program approved by the Secretary. Subsections (a)(2) 

and (p)(4) and sections 7213 and 7213A [26 USCS §§ 7213 and 7213A] shall not 

apply with respect to disclosures or inspections made pursuant to this paragraph. 

      (B) Termination. The Secretary may not make any disclosure under this 

paragraph after December 31, 2007. 

   (6) Limitation on disclosure regarding regional income tax agencies treated as 

States. For purposes of paragraph (1), inspection by or disclosure to an entity 

described in subsection (b)(5)(A)(iii) shall be for the purpose of, and only to the 

extent necessary in, the administration of the laws of the member municipalities in 

such entity relating to the imposition of a tax on income or wages. Such entity may 
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not redisclose any return or return information received pursuant to paragraph (1) 

to any such member municipality. 
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26 U.S.C. § 6103(k)(8) 

(k) Disclosure of certain returns and return information for tax administration 

purposes. 

… 

 (8) Levies on certain government payments. 

      (A) Disclosure of return information in levies on financial management service. 

In serving a notice of levy, or release of such levy, with respect to any applicable 

government payment, the Secretary may disclose to officers and employees of the 

Financial Management Service-- 

         (i) return information, including taxpayer identity information, 

         (ii) the amount of any unpaid liability under this title (including penalties and 

interest), and 

         (iii) the type of tax and tax period to which such unpaid liability relates. 

      (B) Restriction on use of disclosed information. Return information disclosed 

under subparagraph (A) may be used by officers and employees of the Financial 

Management Service only for the purpose of, and to the extent necessary in, 

transferring levied funds in satisfaction of the levy, maintaining appropriate agency 

records in regard to such levy or the release thereof, notifying the taxpayer and the 

agency certifying such payment that the levy has been honored, or in the defense of 

any litigation ensuing from the honor of such levy. 
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      (C) Applicable government payment. For purposes of this paragraph, the term 

'applicable government payment' means-- 

         (i) any Federal payment (other than a payment for which eligibility is based 

on the income or assets (or both) of a payee) certified to the Financial Management 

Service for disbursement, and 

         (ii) any other payment which is certified to the Financial Management 

Service for disbursement and which the Secretary designates by published notice. 
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26 U.S.C. § 6103(k)(10) 

(10) Disclosure of certain returns and return information to certain prison officials. 

      (A) In general. Under such procedures as the Secretary may prescribe, the 

Secretary may disclose to officers and employees of the Federal Bureau of Prisons 

and of any State agency charged with the responsibility for administration of 

prisons any returns or return information with respect to individuals incarcerated in 

Federal or State prison systems whom the Secretary has determined may have filed 

or facilitated the filing of a false or fraudulent return to the extent that the Secretary 

determines that such disclosure is necessary to permit effective Federal tax 

administration. 

      (B) Disclosure to contractor-run prisons. Under such procedures as the 

Secretary may prescribe, the disclosures authorized by subparagraph (A) may be 

made to contractors responsible for the operation of a Federal or State prison on 

behalf of such Bureau or agency. 

      (C) Restrictions on use of disclosed information. Any return or return 

information received under this paragraph shall be used only for the purposes of 

and to the extent necessary in taking administrative action to prevent the filing of 

false and fraudulent returns, including administrative actions to address possible 

violations of administrative rules and regulations of the prison facility and in 

administrative and judicial proceedings arising from such administrative actions. 

ADD-12 
 

  Case: 14-15978, 06/12/2014, ID: 9130940, DktEntry: 5-1, Page 69 of 86
(69 of 153)



      (D) Restrictions on redisclosure and disclosure to legal representatives. 

Notwithstanding subsection (h)-- 

         (i) Restrictions on redisclosure. Except as provided in clause (ii), any officer, 

employee, or contractor of the Federal Bureau of Prisons or of any State agency 

charged with the responsibility for administration of prisons shall not disclose any 

information obtained under this paragraph to any person other than an officer or 

employee or contractor of such Bureau or agency personally and directly engaged 

in the administration of prison facilities on behalf of such Bureau or agency. 

         (ii) Disclosure to legal representatives. The returns and return information 

disclosed under this paragraph may be disclosed to the duly authorized legal 

representative of the Federal Bureau of Prisons, State agency, or contractor 

charged with the responsibility for administration of prisons, or of the incarcerated 

individual accused of filing the false or fraudulent return who is a party to an 

action or proceeding described in subparagraph (C), solely in preparation for, or 

for use in, such action or proceeding. 
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26 U.S.C. § 6104 

§ 6104.  Publicity of information required from certain exempt organizations and 

certain trusts.  

 

(a) Inspection of applications for tax exemption or notice of status. 

   (1) Public inspection. 

      (A) Organizations described in section 501 or 527 [26 USCS § 501 or 527]. If 

an organization described in section 501(c) or (d) [26 USCS § 501(c) or (d)] is 

exempt from taxation under section 501(a) [26 USCS § 501(a)] for any taxable 

year or a political organization is exempt from taxation under section 527 [26 

USCS § 527] for any taxable year, the application filed by the organization with 

respect to which the Secretary made his determination that such organization was 

entitled to exemption under section 501(a) [26 USCS § 501(a)] or notice of status 

filed by the organization under section 527(i) [26 USCS § 527(i)], together with 

any papers submitted in support of such application or notice, and any letter or 

other document issued by the Internal Revenue Service with respect to such 

application or notice shall be open to public inspection at the national office of the 

Internal Revenue Service. In the case of any application or notice filed after the 

date of the enactment of this subparagraph, a copy of such application or notice 

and such letter or document shall be open to public inspection at the appropriate 
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field office of the Internal Revenue Service (determined under regulations 

prescribed by the Secretary). Any inspection under this subparagraph may be made 

at such times, and in such manner, as the Secretary shall by regulations prescribe. 

After the application of any organization for exemption from taxation under 

section 501(a) [26 USCS § 501(a)] has been opened to public inspection under this 

subparagraph, the Secretary shall, on the request of any person with respect to such 

organization, furnish a statement indicating the subsection and paragraph of section 

501 [26 USCS § 501] which it has been determined describes such organization. 

      (B) Pension, etc., plans. The following shall be open to public inspection at 

such times and in such places as the Secretary may prescribe: 

         (i) any application filed with respect to the qualification of a pension, profit-

sharing, or stock bonus plan under section 401(a) or 403(a) [26 USCS § 401(a) or 

403(a)], an individual retirement account described in section 408(a) [26 USCS § 

408(a)], or an individual retirement annuity described in section 408(b) [26 USCS 

§ 408(b)], 

         (ii) any application filed with respect to the exemption from tax under section 

501(a) [26 USCS § 501(a)] of an organization forming part of a plan or account 

referred to in clause (i), 

         (iii) any papers submitted in support of an application referred to in clause (i) 

or (ii), and 
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         (iv) any letter or other document issued by the Internal Revenue Service and 

dealing with the qualification referred to in clause (i) or the exemption from tax 

referred to in clause (ii). 

      Except in the case of a plan participant, this subparagraph shall not apply to 

any plan referred to in clause (i) having not more than 25 participants. 

      (C) Certain names and compensation not to be opened to public inspection. In 

the case of any application, document, or other papers, referred to in subparagraph 

(B), information from which the compensation (including deferred compensation) 

of any individual may be ascertained shall not be open to public inspection under 

subparagraph (B). 

      (D) Withholding of certain other information. Upon request of the organization 

submitting any supporting papers described in subparagraph (A) or (B), the 

Secretary shall withhold from public inspection any information contained therein 

which he determines relates to any trade secret, patent, process, style of work, or 

apparatus, of the organization, if he determines that public disclosure of such 

information would adversely affect the organization. The Secretary shall withhold 

from public inspection any information contained in supporting papers described in 

subparagraph (A) or (B) the public disclosure of which he determines would 

adversely affect the national defense. 
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   (2) Inspection by committees of Congress. Section 6103(f) [26 USCS § 6103(f)] 

shall apply with respect to-- 

      (A) the application for exemption of any organization described in section 

501(c) or (d) [26 USCS § 501(c) or (d)] which is exempt from taxation under 

section 501(a) [26 USCS § 501(c)] for any taxable year or notice of status of any 

political organization which is exempt from taxation under section 527 [26 USCS 

§ 527] for any taxable year, and any application referred to in subparagraph (B) of 

subsection (a)(1) of this section, and 

      (B) any other papers which are in the possession of the Secretary and which 

relate to such application, 

   as if such papers constituted returns. 

   (3) Information available on Internet and in person. 

      (A) In general. The Secretary shall make publicly available, on the Internet and 

at the offices of the Internal Revenue Service-- 

         (i) a list of all political organizations which file a notice with the Secretary 

under section 527(i) [26 USCS § 527(i)], and 

         (ii) the name, address, electronic mailing address, custodian of records, and 

contact person for such organization. 

      (B) Time to make information available. The Secretary shall make available 

the information required under subparagraph (A) not later than 5 business days 
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after the Secretary receives a notice from a political organization under section 

527(i) [26 USCS § 527(i)]. 

  

(b) Inspection of annual returns. The information required to be furnished by 

sections 6033, 6034, and 6058 [26 USCS §§ 6033, 6034, and 6058], together with 

the names and addresses of such organizations and trusts, shall be made available 

to the public at such times and in such places as the Secretary may prescribe. 

Nothing in this subsection shall authorize the Secretary to disclose the name or 

address of any contributor to any organization or trust (other than a private 

foundation, as defined in section 509(a) [26 USCS § 509(a)] or a political 

organization exempt from taxation under section 527 [26 USCS § 527]) which is 

required to furnish such information. In the case of an organization described in 

section 501(d) [26 USCS § 501(d)], this subsection shall not apply to copies 

referred to in section 6031(b) [26 USCS § 6031(b)] with respect to such 

organization. In the case of a trust which is required to file a return under section 

6034(a) [26 USCS § 6034(a)], this subsection shall not apply to information 

regarding beneficiaries which are not organizations described in section 170(c) [26 

USCS § 170(c)]. Any annual return which is filed under section 6011 [26 USCS § 

6011] by an organization described in section 501(c)(3) [26 USCS § 501(c)(3)] and 

which relates to any tax imposed by section 511 [26 USCS § 511] (relating to 
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imposition of tax on unrelated business income of charitable, etc., organizations) 

shall be treated for purposes of this subsection in the same manner as if furnished 

under section 6033 [26 USCS § 6033]. 

  

(c) Publication to State officials. 

   (1) General rule for charitable organizations. In the case of any organization 

which is described in section 501(c)(3) [26 USCS § 501(c)(3)] and exempt from 

taxation under section 501(a) [26 USCS § 501(a)], or has applied under section 

508(a) [26 USCS § 501(a)] for recognition as an organization described in section 

501(c)(3) [26 USCS § 501(c)(3)], the Secretary at such times and in such manner 

as he may by regulations prescribe shall-- 

      (A) notify the appropriate State officer of a refusal to recognize such 

organization as an organization described in section 501(c)(3) [26 USCS § 

501(c)(3)], or of the operation of such organization in a manner which does not 

meet, or no longer meets, the requirements of its exemption, 

      (B) notify the appropriate State officer of the mailing of a notice of deficiency 

of tax imposed under section 507 [26 USCS § 507] or chapter 41 or 42 [26 USCS 

§§ 4911 et seq. or 4940 et seq.], and 

      (C) at the request of such appropriate State officer, make available for 

inspection and copying such returns, filed statements, records, reports, and other 
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information, relating to a determination under subparagraph (A) or (B) as are 

relevant to any determination under State law. 

   (2) Disclosure of proposed actions related to charitable organizations. 

      (A) Specific notifications. In the case of an organization to which paragraph (1) 

applies, the Secretary may disclose to the appropriate State officer-- 

         (i) a notice of proposed refusal to recognize such organization as an 

organization described in section 501(c)(3) [26 USCS § 501(c)(3)] or a notice of 

proposed revocation of such organization's recognition as an organization exempt 

from taxation, 

         (ii) the issuance of a letter of proposed deficiency of tax imposed under 

section 507 [26 USCS § 507] or chapter 41 or 42 [26 USCS §§ 4911 et seq. or 

4940 et seq.], and 

         (iii) the names, addresses, and taxpayer identification numbers of 

organizations which have applied for recognition as organizations described in 

section 501(c)(3) [26 USCS § 501(c)(3)]. 

      (B) Additional disclosures. Returns and return information of organizations 

with respect to which information is disclosed under subparagraph (A) may be 

made available for inspection by or disclosed to an appropriate State officer. 

      (C) Procedures for disclosure. Information may be inspected or disclosed under 

subparagraph (A) or (B) only-- 
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         (i) upon written request by an appropriate State officer, and 

         (ii) for the purpose of, and only to the extent necessary in, the administration 

of State laws regulating such organizations. 

      Such information may only be inspected by or disclosed to a person other than 

the appropriate State officer if such person is an officer or employee of the State 

and is designated by the appropriate State officer to receive the returns or return 

information under this paragraph on behalf of the appropriate State officer. 

      (D) Disclosures other than by request. The Secretary may make available for 

inspection or disclose returns and return information of an organization to which 

paragraph (1) applies to an appropriate State officer of any State if the Secretary 

determines that such returns or return information may constitute evidence of 

noncompliance under the laws within the jurisdiction of the appropriate State 

officer. 

   (3) Disclosure with respect to certain other exempt organizations. Upon written 

request by an appropriate State officer, the Secretary may make available for 

inspection or disclosure returns and return information of any organization 

described in section 501(c) [26 USCS § 501(c)] (other than organizations described 

in paragraph (1) or (3) thereof) for the purpose of, and only to the extent necessary 

in, the administration of State laws regulating the solicitation or administration of 

the charitable funds or charitable assets of such organizations. Such information 
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may only be inspected by or disclosed to a person other than the appropriate State 

officer if such person is an officer or employee of the State and is designated by 

the appropriate State officer to receive the returns or return information under this 

paragraph on behalf of the appropriate State officer. 

   (4) Use in civil judicial and administrative proceedings. Returns and return 

information disclosed pursuant to this subsection may be disclosed in civil 

administrative and civil judicial proceedings pertaining to the enforcement of State 

laws regulating such organizations in a manner prescribed by the Secretary similar 

to that for tax administration proceedings under section 6103(h)(4) [26 USCS § 

6103(h)(4)]. 

   (5) No disclosure if impairment. Returns and return information shall not be 

disclosed under this subsection, or in any proceeding described in paragraph (4), to 

the extent that the Secretary determines that such disclosure would seriously impair 

Federal tax administration. 

   (6) Definitions. For purposes of this subsection-- 

      (A) Return and return information. The terms "return" and "return information" 

have the respective meanings given to such terms by section 6103(b) [26 USCS § 

6013(b)]. 

      (B) Appropriate State officer. The term "appropriate State officer" means-- 

         (i) the State attorney general, 
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         (ii) the State tax officer, 

         (iii) in the case of an organization to which paragraph (1) applies, any other 

State official charged with overseeing organizations of the type described in 

section 501(c)(3) [26 USCS § 501(c)(3)], and 

         (iv) in the case of an organization to which paragraph (3) applies, the head of 

an agency designated by the State attorney general as having primary responsibility 

for overseeing the solicitation of funds for charitable purposes. 

  

(d) Public inspection of certain annual returns, reports, applications for exemption, 

and notices of status. 

   (1) In general. In the case of an organization described in subsection (c) or (d) of 

section 501 [26 USCS § 501] and exempt from taxation under section 501(a) [26 

USCS § 501(a)] or an organization exempt from taxation under section 527(a) [26 

USCS § 527(a)]-- 

      (A) a copy of-- 

         (i) the annual return filed under section 6033 [26 USCS § 6033] (relating to 

returns by exempt organizations) by such organization, 

         (ii) any annual return which is filed under section 6011 [26 USCS § 6011] by 

an organization described in section 501(c)(3) [USCS § 501(c)(3)] and which 
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relates to any tax imposed by section 511 [26 USCS § 511] (relating to imposition 

of tax on unrelated business income of charitable, etc., organizations), 

         (iii) if the organization filed an application for recognition of exemption 

under section 501 [26 USCS § 501] or notice of status under section 527(i) [26 

USCS § 527(i)], the exempt status application materials or any notice materials of 

such organization, and 

         (iv) the reports filed under section 527(j) [26 USCS § 527(j)] (relating to 

required disclosure of expenditures and contributions) by such organization, 

      shall be made available by such organization for inspection during regular 

business hours by any individual at the principal office of such organization and, if 

such organization regularly maintains 1 or more regional or district offices having 

3 or more employees, at each such regional or district office, and 

      (B) upon request of an individual made at such principal office or such a 

regional or district office, a copy of such annual return, reports, and exempt status 

application materials or such notice materials shall be provided to such individual 

without charge other than a reasonable fee for any reproduction and mailing costs. 

   The request described in subparagraph (B) must be made in person or in writing. 

If such request is made in person, such copy shall be provided immediately and, if 

made in writing, shall be provided within 30 days. 
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   (2) 3-year limitation on inspection of returns. Paragraph (1) shall apply to an 

annual return filed under section 6011 or 6033 [26 USCS § 6011 or 6033] only 

during the 3-year period beginning on the last day prescribed for filing such return 

(determined with regard to any extension of time for filing). 

   (3) Exceptions from disclosure requirement. 

      (A) Nondisclosure of contributors, etc. In the case of an organization which is 

not a private foundation (within the meaning of section 509(a) [26 USCS § 

509(a)]) or a political organization exempt from taxation under section 527 [26 

USCS § 527], paragraph (1) shall not require the disclosure of the name or address 

of any contributor to the organization. In the case of an organization described in 

section 501(d) [26 USCS § 501(d)], paragraph (1) shall not require the disclosure 

of the copies referred to in section 6031(b) [26 USCS § 6031(b)] with respect to 

such organization. 

      (B) Nondisclosure of certain other information. Paragraph (1) shall not require 

the disclosure of any information if the Secretary withheld such information from 

public inspection under subsection (a)(1)(D). 

   (4) Limitation on providing copies. Paragraph (1)(B) shall not apply to any 

request if, in accordance with regulations promulgated by the Secretary, the 

organization has made the requested documents widely available, or the Secretary 

determines, upon application by an organization, that such request is part of a 
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harassment campaign and that compliance with such request is not in the public 

interest. 

   (5) Exempt status application materials. For purposes of paragraph (1), the term 

"exempt status application materials" means the application for recognition of 

exemption under section 501 [26 USCS § 501] and any papers submitted in 

support of such application and any letter or other document issued by the Internal 

Revenue Service with respect to such application. 

   (6) Notice materials. For purposes of paragraph (1), the term "notice materials" 

means the notice of status filed under section 527(i) [26 USCS § 527(i)] and any 

papers submitted in support of such notice and any letter or other document issued 

by the Internal Revenue Service with respect to such notice. 

   [(7)](6) Disclosure of reports by Internal Revenue Service. Any report filed by an 

organization under section 527(j) [26 USCS § 527(j)] (relating to required 

disclosure of expenditures and contributions) shall be made available to the public 

at such times and in such places as the Secretary may prescribe. 

   [(8)](6) Application to nonexempt charitable trusts and nonexempt private 

foundations. The organizations referred to in paragraphs (1) and (2) of section 

6033(d) [26 USCS § 6033(d)] shall comply with the requirements of this 

subsection relating to annual returns filed under section 6033 [26 USCS § 6033] in 

the same manner as the organizations referred to in paragraph (1).  
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CAL. GOV’T CODE § 12588 

§ 12588.  Investigations; Witnesses; Production of evidence 

The Attorney General may investigate transactions and relationships of 

corporations and trustees subject to this article for the purpose of ascertaining 

whether or not the purposes of the corporation or trust are being carried out in 

accordance with the terms and provisions of the articles of incorporation or other 

instrument. He may require any agent, trustee, fiduciary, beneficiary, institution, 

association, or corporation, or other person to appear, at a named time and place, in 

the county designated by the Attorney General, where the person resides or is 

found, to give information under oath and to produce books, memoranda, papers, 

documents of title, and evidence of assets, liabilities, receipts, or disbursements in 

the possession or control of the person ordered to appear. 
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CAL. GOV’T CODE § 12589 

§ 12589.  Order for attendance; Contents; Review 

When the Attorney General requires the attendance of any person, as provided in 

Section 12588, he shall issue an order setting forth the time when and the place 

where attendance is required and shall cause the same to be delivered to or sent by 

registered mail to the person at least 14 days before the date fixed for attendance. 

Such order shall have the same force and effect as a subpoena and, upon 

application of the Attorney General, obedience to the order may be enforced by the 

Superior court in the county where the person receiving it resides or is found, in 

the same manner as though the notice were a subpoena. The court, after hearing, 

for cause, and upon application of any person aggrieved by the order, shall have 

the right to alter, amend, revise, suspend or postpone all or any part of its 

provisions. 
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I Alan Gura. Calif. Bar No. 178,221
Gura & Possessky. PLLC
105 Oronoco Street. Suite 305
Alexandria, VA 22314
703.835.9085/Fax 703.997.7665

4 alangurapossessky.com

Allen Dickerson*

6 Center for Competitive Politics
124 5. West Street. Suite 201

7 Alexandria, VA 22314
703.894.6800/Fax 703.894.6811
adickersoncampaignfreedorn.org

g tAdmitted pro hac vice

10 UNITED STATES DISTRICT COURT

H
EASTERN DISTRICT OF CALIFORNIA - SACRAMENTO

12
CENTER FOR COMPETITIVE 2:14-C V-00636-MCE-DAD

13 POLITICS.

PRELIMINARY INJUNCTION APPEAL
Plaintiff,

‘5
V.

16

KAMALA 0. HARRIS, IN HER
OFFICIAL CAPACITY AS ATTORNEY

18 GENERAL OF THE STATE OF
CALIFORNIA.

19

Defendant.
20

21

____________________________________________

22 Notice is hereby given that the Center for Competitive Politics, plaintiff in the above

‘3
— named case. hereby appeals to the United States Court of Appeals for the Ninth Circuit from an
24

order denying Plaintiff’s Motion for a Preliminary Injunction entered in this action on the 14th

‘6
day of May. 2014.

27

28 Preliminary Injunction Appeal Cntr. /br Competitive Politics v fluids
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Attorne i’s/br Plaintiff’

Respectfully submitted,

/s/ Allen Dickerson
Allen Dickerson*
Center for Competitive Politics
124 S. West St.. Suite 201
Alexandria, VA 22314
703.894.6800/Fax 703.894.6811
adickersoncampaignfreedom.org
*Admitted pro hac vice
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CERTIFICATE OF SERVICE

Case Name: Center for Competitive Politics No. 2:13-cv-06636-MCE-DAD
v. Kamala Harris

4

I hereby certify that on May 15. 2014. I electronically filed the following
document with the Clerk of the Court using the CM/ECF system:

6
NOTICE OF APPEAL - PRELIMINARY INJUNCTION APPEAL

7

I certify that all participants in the case are registered CM/ECF users and that
service will be accomplished by the CM/ECF system.

9
I declare under penalty of perjury under the laws of the State of California that

10 the foregoing is true and correct and that this declaration was executed on May 15. 2014,
at Alexandria, Virginia.

12
Allen Dickerson Is! Allen Dickerson

13 Declarant Signature

14

15

16

17

IS

19

20

2!

77

23

24

26

27

28 3
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1

2

3

4

5

6

7

8 UNITED STATES DISTRICT COURT

9 EASTERN DISTRICT OF CALIFORNIA

10

11 CENTER FOR COMPETITIVE No. 2:14-cv-00636-MCE-DAD
POLITICS,

12
Plaintiff,

13 MEMORANDUM AND ORDER
V.

14
KAMALA HARRIS,

15
Defendant.

16

_________________________________

17 On March 7,2014, Plaintiff Center for Competitive Politics (“Plaintiff’) filed a

18 Complaint for Declaratory and Injunctive Relief against Defendant Kamala Harris in her

19 official capacity as Attorney General of the State of California (“Defendant”). Compl.,

20 ECF No. 1. Plaintiff then filed a motion for a preliminary injunction seeking to enjoin

21 Defendant from requiring an unredacted copy of Plaintiffs IRS Form 990 Schedule B as

22 a condition of soliciting funds in California. ECF No. 9. Defendant opposed the Motion,

23 ECF Na. 10, and the Court held a hearing on the Motion on April 17, 2014. At the

24 hearing, the Court took the Motion under submission; this written order follows. For the

25 following reasons, Plaintiffs Motion for a Preliminary Injunction, ECF No. 9, is DENIED.

26 ///

27 III

28 III

1

4
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1 BACKGROUND1

2

3 Plaintiff is a Virginia nonprofit corporation recognized by the Internal Revenue

Service as a § 501(c)(3) educational organization. To support its activities, Plaintiff

solicits charitable contributions nationwide. In order to legally solicit tax-deductible

6 contributions in California, an entity must be registered with the state’s Registry of

7 Charitable Trusts (“Registry”), which is administered by California’s Department of

8 Justice. To maintain membership in the Registry, nonprofit corporations must file annual

g periodic written reports with the state Attorney General, which include the Annual

ic Registration Renewal Fee Report as well as the Internal Revenue Service Form 990.

ii Form 990 has a supplement, Schedule B, which lists the names and addresses of an

12 organization’s contributors.2

13 Plaintiff has been a member of the Registry since 2008. On January 9,2014,

14 Plaintiff filed its Annual Registration Renewal Fee Report with Defendant, including a

15 copy of its Form 990 and a redacted version of its Schedule B omitting the names and

16 addresses of its contributors. Plaintiff subsequently received a letter from Defendant

17 dated February 6,2014 (“Letter”). See ECF No. 1-1. In the Letter, Defendant

18 acknowledged receipt of Plaintiffs periodic written report, but stated that “[t]he filing is

i incomplete because the copy of lits] Schedule B, Schedule of Contributors, does not

20 include the names and addresses of contributors.” Id. (emphasis omitted). The Letter

21 states that “[t]he Registry retains Schedule B as a confidential record for IRS Form 990

22 and 990-EZ filers” and requires that Plaintiff must “[w]ithin 30 days of the date of this

23 letter. . . submit a complete copy of Schedule B, Schedule of Contributors, for the fiscal

24 year noted above, as filed with the Internal Revenue Service.” Id. (emphasis omitted).

25 ‘The facts are taken, often verbatim, from Plaintiff’s Complaint, ECF No. 1, and Motion, ECF

26
No. 9, unless stated otherwise.

2 To reduce the reporting burden on filers, Defendant adopted IRS Form 990 as the primary
27 reporting document for charitable entities required to file annual reports with the Registry. Opp’n, ECF

No. 10 at 11 (citing Cal. Code Regs. tit. 11, § 301). The Schedule B filed by public charities is treated as a
28 confidential document and is not made available for public viewing. See id4 ECF No. 10-8 at 2-3.

2

5
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1 Plaintiff seeks to enjoin Defendant from requiring an unredacted copy of its IRS

2 Form 990 Schedule B as a condition of soliciting funds in California. Plaintiff argues that

3 Defendant’s demand is preempted by federal law and that it unconstitutionally infringes

4 upon the freedom of association. Mot., ECF No. 9.

5

6 STANDARD

7

8 A preliminary injunction is an extraordinary remedy, and the moving party has the

9 burden of proving the propriety of such a remedy by clear and convincing evidence. See

10 Granny Goose Foods, Inc. v. Teamsters, 415 U.S. 423, 442 (1974). The party

11 requesting preliminary injunctive relief must show that “he is likely to succeed on the

12 merits, that he is likely to suffer irreparable harm in the absence of preliminary relief, that

13 the balance of equities tips in his favor, and that an injunction is in the public interest.”

14 Councfl, 555 U.S. 7, 20(2008); S rmwiLric1 v

15 Selecky, 586 F.3d 1109, 1127 (9th Cir. 2009) (quoting Winter). To grant preliminary

16 injunctive relief, a court must find that ‘a certain threshold showing is made on each

17 factor.” Leiva—Perez v. Holder, 640 F.3d 962, 966 (9th Cir. 2011).

18 Alternatively, under the so-called sliding scale approach, as long as the Plaintiffs

19 demonstrate the requisite likelihood of irreparable harm and show that an injunction is in

20 the public interest, a preliminary injunction can still issue so long as serious questions

21 going to the merits are raised and the balance of hardships tips sharply in Plaintiffs’

22 favor. Alliance for Wild Rockies v. Cottrell, 632 F.3d 1127, 1131-36 (9th Cir. 2011)

23 (concluding that the “serious questions” version of the sliding scale test for preliminary

24 injunctions remains viable after Winter).

25 These two alternatives represent two points on a sliding scale, pursuant to which

26 the required degree of irreparable harm increases or decreases in inverse correlation to

27 the probability of success on the merits. Roe v. Anderson, 134 F.3d 1400, 1402 (9th Cir.

28 1998); United States v. Nutri-cology, Inc., 982 F.2d 1374, 1376 (9th Cir. 1985). Under

3

6
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1 either formulation of the test for granting a preliminary injunction, however, the moving

2 party must demonstrate a significant threat of irreparable injury. Oakland Tribune. Inc. v.

3 Chronicle Publ’g. Co., 762 F.2d 1374 (9th Cir. 1965).

4

5 ANALYSIS

6

7 A. Likelihood of Success on the Merits

8 Through this action, Plaintiff seeks to block Defendant from requiring that it

9 provide an unredacted copy of Plaintiffs IRS Form 990 Schedule B to Defendant as a

10 condition of soliciting funds in California. Plaintiff asserts that it will prevail on the merits

11 on two separate grounds. First, Plaintiff argues that the Internal Revenue Code shields

12 the information that Defendant seeks and that Defendant’s demand is therefore

13 preempted by federal law. Second, Plaintiff contends that Defendant’s demand

14 unconstitutionally infringes upon its freedom of association. The Court will address each

15 argument in turn.

16 1. Federal Law

17 As discussed above, Plaintiff files tax information on Form 990 with the IRS.

18 While some of Plaintiffs tax return information is available to the public, the IRS does not

19 publically disclose the names or addresses of any of Plaintiffs contributors. See

20 26 U.S.C. § 6104(b), (d)(3) (providing that the public inspection copy of 501(c)(3)

21 organization’s tax information “shall not require the disclosure of the name or address of

22 any contributor to the organization”). Federal law also prevents the Secretary of the

23 Treasury from releasing the names and addresses of contributors to section 501 (c)(3)

24 organizations to state agencies. See 26 U.S.C. § 61 04(c)(3) (“Upon written request by

25 an appropriate State officer, the Secretary may make available for inspection or

26 disclosure returns and return information of any organization described in section 501(c)

27 (other than organizations described in paragraph (1) or (3) thereof) for the purpose of,

28 and only to the extent necessary in, the administration of State laws regulating the

4

7
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1 solicitation or administration of the charitable funds or charitable assets of such

2 organizations.”) (emphasis added). Through this statutory language, Plaintiff argues that

3 federal law preempts Defendant’s request for a copy of its unredacted Schedule B form.

4 The Supreme Court has articulated two cornerstones of its preemption

5 jurisprudence. Tirst, the purpose of Congress is the ultimate touchstone in every pre

6 emption case. Second, in all pre-emption cases, and particularly in those in which

7 Congress has legislated in a field which the States have traditionally occupied, we start

8 with the assumption that the historic police powers of the States were not to be

9 superseded by the Federal Act unless that was the clear and manifest purpose of

10 Congress.” Wyeth v. Levine, 555 u.s. 555, 565 (2009) (internal citations and quotations

11 omitted). “Courts are reluctant to infer preemption, and it is the burden of the party

12 claiming that Congress intended to preempt state law to prove it.” Viva! Int’l Voice For

13 Animals v. Adidas Promotional Retail Operations, Inc., 162 P.3d 569, 572 (Cal. 2007)

14 (internal citations omitted). Here, Plaintiff contends that because Defendant’s actions

15 contravene the clear intent of Congress, Defendant’s actions are invalid through express

16 preemption, field preemption, and conflict preemption.

17 2. Express Preemption

18 Relying on 26 U.S.C. § 6104, Plaintiff contends that the Internal Revenue Code

19 (“IRC”) “expressly preempts a state attorney general from compelling Plaintiff to hand

20 over its Schedule B as filed.” Mot., ECF No. 9-1 at 13-14. “[Elxpress preemption arises

21 when Congress defines explicitly the extent to which its enactments pre-empt state law.

22 . . and when Congress has made its intent known through explicit statutory language,

23 the courts’ task is an easy one.” Viva! Int’l Voice For Animals, 162 P.3d at 571-72.

24 Plaintiffs argument is unsupported by the text of the IRC. The IRC only bars the

25 IRS from providing the requested Schedule B to state agencies, it does not address

26 whether a state official, such as Defendant, may request such information directly from

27 an organization such as Plaintiff. Cf Stokwitz v. United States, 831 F.2d 893, 896 (9th

28 Cir. 1987) (noting that “there is no indication in either the language of section 6103 or its

5

8
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1 legislative history that Congress intended to enact a general prohibition against public

2 disclosure of tax information”). Therefore, because Congress did not express any intent

3 to prevent state agencies from making requests for tax information such as Defendant’s

4 directly from 501 (c)(3) organizations in the language of Section 6104, or any other

5 section of the IRC, Plaintiff may not rely on express preemption.

6 3. Field and Conflict Preemption

7 Plaintiff also argues that Defendant’s action is preempted because Congress has

8 well occupied the field regarding the disclosure of federal tax returns” and that “the

9 [Defendant’s] actions standfl as an obstacle to the accomplishment and execution of the

10 full purposes and objectives of Congress.” Mot., ECF No. 9-1 at 15-16 (internal citation

11 omitted). “Even without an express provision for preemption, . . . [w]hen Congress

12 intends federal law to ‘occupy the field,’ state law in that area is preempted. And even if

13 Congress has not occupied the field, state law is naturally preempted to the extent of

14 any conflict with a federal statute.” Crpy, 530 U.S. 363, 372-73 (2000).

15 Plaintiff asserts that because the “IRC comprehensively regulates how

16 confidential tax return information must be treated—and assesses significant sanctions

17 for violations[,]” Defendant’s action, “if fully implemented, would interfere with Congress’s

18 occupation of the field. ECF No. 9-1 at 15-16. Plaintiff points only to the statutory

19 language of the IRC, specifically sections 6103 and 6104, to support its contention. See

20 ECF No. 9-1 at 15. An examination of the IRC’s legislative history reveals that

21 Congress’s intent in enacting “the elaborate disclosure procedures of section 6103” was

22 not directed toward preventing actions such as Defendant’s, but instead to “[control] the

23 distribution of information the IRS receives directly from the taxpayer-information the

24 taxpayer files under compulsion and the threat of criminal penalties.” Stokwitz, 831 F.2d

25 at 895 (citing the Congressional Record). The Ninth Circuit explained that

26 [t]he legislative history of section 6103 indicates Congress’s
overriding purpose was to curtail loose disclosure practices

27 by the IRS. Congress was concerned that IRS had become a
“lending library” to other government agencies of tax

28 information filed with the IRS, and feared the public’s
6

9
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1 confidence in the privacy of returns filed with IRS would
suffer. The Senate Report explained: “[T]he IRS probably

2 has more information about more people than any other
agency in this country. Consequently, almost every other

3 agency that has a need far information . . . logically seeks it
from the IRS.” Congress also sought to end “the highly

4 publicized attempts to use the Internal Revenue Service for
political purposes” involving delivery of tax returns to the

5 White House by the IRS; and to regulate “the flow of tax data
frcmtiwLRSi State pyp_rpents.” In short, section 6103

6 was aimed at curtailing abuse by government agencies of
information filed with the IRS. At the same time, Congress

7 realized tax information on file with the IRS was often
important to other government agencies. Revised section

8 6103 represents a legislative balancing of the right of
taxpayers to the privacy of tax information in the hands of the

9 IRS and the legitimate needs of others for access to that
information.

10

Stokwitz, 831 F.2d at 894-95 (9th Cir. 1987) (internal citations and quotations omitted)

12 (emphasis added). The Ninth Circuit also noted that “the statutory definitions of ‘return’

13 and ‘return information’ to which the entire statute relates, confine the statute’s coverage

14 to information that is passed through the IRS,” not information provided by a taxpayer to

15 another entity. Id. at 895-96 (emphasis added). Thus, it is clear that Congress’s intent

16 in regulating how confidential tax return information must be treated was to restrict how

17 tax information is obtained from the IRS, not from taxpayers directly.

18 Nonetheless, Plaintiff argues that “[Defendant’s] interpretation [of section § 6104]

19 would render [ it] devoid of any practical effect fand that] Congress’s purpose would be

20 plainly frustrated if state officials regulating charitable solicitations could unilaterally

21 compel Schedule B information from tax-exempt organizations.” Reply, ECF No. 11 at

22 6-7. However, in Stokwitz, the Ninth Circuit rejected a similar argument. In that case,

23 the appellant argued that the “purpose of the protection afforded tax data by sections

24 6103 and 7213 ‘would be meaningless if such protection were not extended to copies of

25 tax returns and to the pertinent data and information in the hands of the taxpayer.”

26 Stokwitz, 831 F.2d at 896. The Ninth Circuit rejected that contention noting that “[i]t is

27 quite clear. . . that this was not Congress’s view when it revised section 6103.” Id.

28 Citing the Senate report, the Court concluded that Congress “disclaimed any intention ‘to

7

10
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1 limit the right of an agency (or other party) to obtain returns or return information directly

2 from the taxpayer.” Id. Therefore, there is little doubt that Congress’s intent was to

3 regulate the IRS, not state agencies.

4 Plaintiffs attempts to distinguish Stokwitz are unavailing. Although the provision

5 in question, namely section § 6104, was added in 2006, there is no legislative record to

6 suggest that Congress intended to deviate from its intent as expressed in Stokwitz.

7 Absent any evidence that Congress intended to prevent state Attorneys General from

8 obtaining the requested information directly from organizations, Plaintiff cannot meet its

9 burden in showing that it is likely to succeed on the merits of its preemption argument.

10 Therefore, a preliminary injunction on the basis of preemption is not warranted.

11 4. Freedom of Association

12 Plaintiff also argues that it will prevail on the merits because Defendant’s demand

13 unconstitutionally infringes upon its First Amendment freedom of association.

14 Specifically, Plaintiff objects to Defendant’s demand because “[financial support is the

15 lifeblood of organizations engaged in public debate” and because Defendant’s action

16 “threatens to curtail that necessary supply of resources.” Mot., ECF No. 9-1 at 18.

17 Plaintiff argues that while “a government may compel certain disclosures in certain

18 circumstances[,1 . .
. associational freedom may [only] be limited, so long as the state

19 does so narrowly and specifically, in pursuit of an obvious and compelling government

20 interest.” Id. at 17. Thus, Plaintiff argues that because uthe Attorney General has

21 provided no particularized rationale for obtaining CCP’s donor information[,]”

22 Defendant’s request violates the First Amendment. Reply, ECF No. 11 at 11.

23 However, in the Ninth Circuit, courts first address whether a plaintiff has

24 presented a prima facie showing of arguable first amendment infringement. See Perry v.

25 Schwarzenegger, 591 F.3d 1126, 1140 (9th Cir. 2009). Such a showing requires

26 Plaintiff to demonstrate that Defendant’s action “will result in (1) harassment,

27 membership withdrawal, or discouragement of new members, or (2) other consequences

28 which objectively suggest an impact on, or ‘chilling’ of, the members’ associational

8

11
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1 rights.” Brock v. Local 375, Plumbers Int’l Union of Am., AFL-CIO, 860 F.2d 346, 350

2 (9th Cii. 1988) (citations omitted); see also Dole v. Serv. Employees Union, AFL—CIO,

3 Local 280, 950 F.2d 1456, 1459—61 (9th Cir.1991). ‘This must be shown by

4 presentation of objective and articulable facts, which go beyond broad allegations or

5 subjective fears.” Van Fossen v. United States, CV-F-93-137-DLB, 1993 WL 655008 at

6 *2 (E.D. Cal. Dec. 27, 1993) (citing Brock, 860 F.2d at 350). “A merely subjective fear of

7 future reprisals is an insufficient showing of infringement of associational rights.” Id.

8 (citing Buckley v. Valeo, 424 U.S. 1,71-72(1976)). If Plaintiffs “can make the necessary

9 prima fade showing, the evidentiary burden wi then shift to” Defendant. Brock, 860

10 F.2d at 350.

11 Rather than argue that Plaintiff has satisfied the prima facie requirement, Plaintiff

12 disputes its applicability arguing that Brock and Dole were factually distinguishable labor

13 cases.3 Instead, Plaintiff argues that the Court should follow a line of cases where

14 plaintiffs were not required to first make a prima facie showing of first amendment

15 infringement. Plaintiff points to Talley v. California, 362 U.S. 60,65(1960) and Acorn

16 Investments v. City of Seattle, 887 F.2d 219, 225 (9th Cir. 1989) as examples of such

17 cases. However, these cases are distinguishable from the facts at hand as they pertain

18 to instances where members of groups would be publicly identified and, as a result, face

19 retaliation. See Talley, 362 U.S. at 65 (relying on earlier holdings where the

20 “identification [of group members] and fear of reprisal might deter perfectly peaceful

21 discussions of public matters of importance”); Acorn Investments, 887 F.2d at 225

22 (striking down a city ordinance requiring the public disclosure of the names and

23 addresses of shareholders of corporations because it may have a chilling effect on

24 expression). In contrast, here, Plaintiff is challenging Defendant’s request to view

25 Plaintiffs Schedule B in confidence and has not alleged that its members would face any

26 retaliation or reprisals.

27

________________________

The Ninth circuit has also applied this first amendment framework, however, in non-labor cases.
28 See, e.g., Perry v. Schwarzenegger, 591 F.3d 1126, 1140 (9th Cir. 2009).

9

12
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1 Brock provides a more analogous set of facts. In that case, the Secretary of

2 Labor, pursuant to his statutory powers, “initiated a compliance audit of Local 375 after

3 the Department of Labor discovered a discrepancy. Brock, 860 F.2d at 348. The

4 Secretary of Labor subpoenaed “all records pertaining to the fund” and the union refused

5 to comply, arguing that doing so would violate its First Amendment rights. Id. The Ninth

6 Circuit held that in order to prevail on a freedom of association claim in the face of a

7 ‘lawful governmental investigation[,]” the union must demonstrate a “prima facie showing

8 of arguable first amendment infringement.” Id. at 349-51.

9 Based on the evidence provided to the Court, Defendant’s request appears to be

10 justified by a legitimate law enforcement purpose pursuant to Defendant’s role as the

11 chief regulator of charitable organizations in the state. See Cal. Gov’t Code §
12 12598(a), 12581. Under California’s Supervision of Trustees and Fundraisers for

13 Charitable Purposes Act, Defendant is charged with supervising charitable trusts and

14 public benefit corporations incorporated in, or conducting business in California and to

15 protect charitable assets for their intended use. See Opp’n, ECF No. 10 at 10 (citing

16 Cal. Govt Code § 12598(a), 12581). In addition, Defendant has “broad powers under

17 common law and California statutory law to carry out these charitable trust enforcement

18 responsibilities.” Cal. Gov’t Code § 12598(a). Defendant may investigate transactions

19 and relationships to ascertain whether the purposes of the corporation or trust are being

20 carried out. Opp’n, ECF No. 10 at 10. In order to do so, Defendant may require any

21 agent, trustee, fiduciary, beneficiary, institution, association, or corporation, or other

22 person to appear and to produce records. ki. (citing Cal. Govt Code § 12588). Such an

23 order “shall have the same force and effect as a subpoena.” Cal. Gov’t Code § 12589.

24 Defendant may also require periodic written reports from charitable organizations. See

25 Cal. Govt Code § 12586. Further, pursuant to the Supervision of Trustees and

26 Fundraisers for Charitable Purposes Act, Defendant maintains the Registry, and in so

27 doing, has the power to obtain “whatever information, copies of instruments, reports, and

28 records are needed for the establishment and maintenance of the register.” Id. (citing

10
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1 Cal. Govt Code § 12584). In light of Defendants role as the state’s chief regulator of

2 charitable organizations, Defendant’s request is more analogous to the facts in Brock

3 and Dole than the challenges to ordinances in Talley and Acorn Investments. Therefore,

4 the Court concludes that the prima facie showing requirement as articulated by the Ninth

5 Circuit in Brock is applicable in this case.

6 Here, Plaintiff has not articulated any, objective specific harm that will result to its

7 members if Defendant is permitted to require that Plaintiff produce an unredacted copy

8 of its Schedule B. Plaintiff only suggests that if it is forced to comply with Defendant’s

9 demand, such an action “threatens to curtail” its financial support. ECF No. 9-1 at 18.

10 As Defendant notes, “[mjere speculation about or opinion of the possible consequences

11 of such disclosure is entirely inadequate” to support a prima facie showing of arguable

12 first amendment infringement. ECF No. 10 at 18; see Dde, 921 F.2d at 974. For

13 example, in Dole, the Ninth Circuit held that “two letters from members who stated that

14 they would no longer attend meetings” satisfied the prima facie showing requirement and

15 ‘clearly suggest[ed} ‘an impact on ... the members’ associational rights.” Dole, 950

16 F.2d at 1460 (citing Brock, 860 F.2d at 350). Plaintiff did not make such a showing here.

17 Therefore, because Plaintiff failed to establish a prima facie showing of arguable first

18 amendment infringement, it has not demonstrated that it is likely to prevail on the merits

19 at this point in the proceeding.

20 Moreover, even if Plaintiff had presented a prima facie showing, based on the

21 evidence before the Court at this time, Defendant’s request appears to be justified by

22 compelling state interests and is narrowly tailored to achieve those interests.

23 Defendant’s interest in performing her regulatory and oversight function as delineated by

24 state law is compelling and substantially related to the disclosure requirement.

25 Defendant points out that the requested information allows her to determine “whether an

26 organization has violated the law, including laws against self-dealing, Cal. Corp. Code

27 § 5233; improper loans, hi § 5236; interested persons, id. § 5227; or illegal or unfair

28 business practices, Cal. Bus. & Prof. Code § 17200.” Opp’n, ECF No. 10 at 19-20.

11

14
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1 Further, the required disclosure appears to be narrowly tailored with respect to Plaintiffs

2 right of association because the Registry is kept confidential and Plaintiffs Schedule B

3 would not be disclosed publically. On this ground too, then, Plaintiff failed to show it is

4 likely to succeed on the merits.

5 8. Irreparable Harm, Balancing the Hardships, and Public Interest

6 Plaintiff asserts that it will suffer irreparable injury through the loss of its First

7 Amendment freedoms. While “lain alleged constitutional infringement will often alone

8 constitute irreparable harm. . . In this case, however, the constitutional claim is too

9 tenuous to support” the issuance of a preliminary injunction. Goldie’s Bookstore, Inc. v.

10 Superior Court of State of Cal., 739 F.2d 466, 472 (9th Cir. 1984). Because “the Court

11 finds [thati no serious First Amendment questions are raised. . . . there is no risk of

12 irreparable injury to Plaintiffs’ contributors.” ProtectMarriage.com v. Bowen,

13 599 F. Supp. 2d at 1226; see Dex Media W., Inc. v. City of Seattle, 790 F. Supp. 2d

14 1276, 1280-81 (W.D. Wash. 2011) (stating that “Ibiecause the court ultimately concludes

15 that Plaintiffs fail to establish either a likelihood of irreparable injury or that a preliminary

16 injunction would be in the public interest”). Based on the evidence before it, the Court

17 does not find that Plaintiff will suffer irreparable harm if a preliminary injunction is not

18 issued. Moreover, in light of the facts as presented to the Court at this stage in the

19 proceeding, it is in the public interest that Defendant continues to serve chief regulator of

20 charitable organizations in the state in the manner sought.

21 /1/

22 I/I

23 III

24 I/f

25 III

26 /1/

27 III

28 III

12
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1 CONCLUSION

2

3 Because Plaintiff failed to demonstrate that it is likely to succeed on the merits or

4 that Defendant’s action will cause a significant threat of irreparable injury, Plaintiffs

5 Motion for Preliminary Injunction, ECF No. 9, is DENIED,

6 ITISSOORDERED.

7 Dated: Mayl3,2014

10 MORRISON C. ENCLAFO, JFVCPI1EF JUDGE

11
UNITED STATES DISTR1CtCOgT

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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1 IN THE UNITED STATES DISTRICT COURT

2 FOR THE EASTERN DISTRICT OF CALIFORNIA

3

4 BEFORE THE HONORABLE CHIEF JUDGE MORRISON C. ENGLAND, JR.

5

6 CENTER FOR CONPETITIVE
POLITICS,

7
Plaintiff,

B No. Cr. S—14—CV—0636
vs. MCE—DAD

9
KANALA HARRIS, in her Official

10 Capacity as Attorney General
of the State of California,

11
Defendant.

12

_______________________________________

13
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17
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19
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22

23

24
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1 APPEARANCES

2

3 For the Plaintiff:

4
KAMALA D. HARRIS

5 Attorney General of California
455 Golden Gate Avenue

6 Suite 11000
San Francisco, California 94102

7 BY: ALEXANDRA GORDON
Deputy Attorney General
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For the Defendant:

9
CENTER FOR COMPETITIVE POLITICS
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Suite 201

11 Alexandria, Virginia 22314
BY: ALLEN DICKERSON
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12

1

2

.3

4

14

15

16

17

18

19

20

21

22

23

24

25

I’m just giving you

from the bench so

headed. I want to make it

order chat will follow and

supercede any other comment

The next issue that

of association. In order —

have to be met to show that

would implicate the freedom

clear that there

that will be the

$ that are made here.

has been raised is one of freedom

there are certain standards that

this request for this information

of association standards, and

have seen with respect to the preemption, I don’t find that

there has been sufficient evidence presented to the court at

this time that would support a motion for oreliminary

injunction on that basis.

—— these are tentative rulings

that you understand where the court is6

7

8

9

10

11

12

13

will be a

order that

written

will

there’s got to be showings that this information, if received

or divulged would cause, (Reading:)

Harassment, membership withdrawal,

discouragement of new members or other

consequences that may have some type of chilling

impact on the member’s associated rights.

What standard from the plaintiff’s standpoint should

the court look to utilize in determining whether or not

there’s been some chilling effect placed upon the plaintiff

and its membership?

MR. DICKERSON: I’m afraid I would want to take it a

little earlier in the analysis, with the court’s indulgence.

MICHELLE I. BABBITT, OFFICIAL COURT REPORTER —— MBABBITT@CAED.USCOURTS.GOV
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1 We disagree that the prima facia showing in Brock applies

2 here. I can explain why that is to the court.

3 THE COURT: Go ahead.

4 MR. DICKERSON: Brock cones out of an audit. It’s not

5 a dragnet. If you read the case carefully, one of the things

6 it says is, one, we’re not applying the standard First

7 Amendment analysis. We’re not applying either exacting or

S strict scrutiny. We’re applying the Ninth Circuit’s standard

9 on judicial scrutiny in agent enforcement proceedings.

10 That’s at page 348, 349 of the opinion, Your Honor.

11 I mean, if you look at Brock and look at Doyle that

12 followed it, this is a situation where the Secretary of Labor

13 had a suspicion about an organization, audited that

14 organization, that audit created a record that showed reason

15 to believe that this organization was operating in an

16 unacceptable manner, and only then did the Secretary of Labor

17 request the donors of the organization.

18 I’m not sure Brock and Doyle are terribly helpful in

19 the sense that they come out of this very different situation

20 where the government has, in fact, made a showing to begin

21 with in an enforcement context.

22 If you look at Doyle, specifically, the second case,

23 it really only makes sense in the context of an enforcement

24 action. One of the things Doyle says is that the evidence

25 that has been put in by the plaintiff in favor of the dangers

MICHELLE L. BABBITT, OFFICIAL COURT REPORTER -— MBABBITT@CAED.USCOURTS.GOV
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1 of harassment, threats or reprisals, you haven’t proved

2 causation because you haven’t separated out the bad press of

3 the original investigation or the original government action

4 from the additional harm of disclosing your donors.

5 So I think that case has to be read in the context of

6 an enforcement proceeding and not as a generalized statement

7 about associational liberties. I think that makes sense when

8 you look at other cases, such as Talley or Acorn Investments,

9 both of which we cited to Your Honor, or Gibson, which the

10 state conceded in footnote seven did not involve a prior

11 showing of harassment, threats or reprisals.

12 In Talley, you have a fairly strongly—worded dissent

13 by three judges, Justices of the Supreme Court, saying: You

14 shouldn’t have ruled this way precisely because there’s no

15 record of harassment, threats or reprisals.

16 So I think the idea that there is this prima facia

17 showing is not actually borne out by the case law, and, more

18 importantly, that makes sense when you think about it,

19 because exacting scrutiny or strict scrutiny, both require

20 least restricted measures on behalf of the state. To force

21 litigants to come in and make a showing before the state has

22 to show restricted measures would be to turn the substantive

23 law of the First Amendment of exacting scrutiny on its head.

24 I can’t imagine a situation where absent, again, the

25 situations where the government has shown a need to

MICHELLE L. BABBITT, OFFICIAL COURT REPORTER —— MBABBITT@CAED.USCOURTS.GOV
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investigate or some sort of law enforcement role, that it’s

acceptable for the organization to have to prove that it’s

already been harmed before it can come in and challenge a

patently unconstitutional state action. That wouldn’t —— I

don’t think that’s the law in the Ninth Circuit or the law

nationally.

Again, we’re in a situation of a dragnet request by

the Attorney General, which at least in the experience of my

organization and on information of other organizations, has

never happened before, and not in the sort of context where

the Secretary of Labor has an unchallenged ability to audit,

has used that ability to audit, had uncovered information

that was troubling and then asked for the administerial

information.

THE COURT: Response?

MS. GORDON: Your Honor, just to sort of back

is not a dragnet request. This is a request that is,

fact, justified by a legitimate law enforcement purpos

It’s justified by being the chief regulator of

charitable organizations in California, and pursuant to that,

the Attorney General has broad powers to request information

and documents from charities who want to solicit within the

state.

We have requested, as a courtesy, the exact same

Schedule B form that the plaintiff has filed with the IRS.

1

2

3

4

5

6

7

S

9

10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

up, this

in

e.
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1 We keep that form confidential. If there’s been no showing

2 that anything has happened to its associational rights from

3 filing this Schedule B with the IRS, it’s hard to imagine how

4 filing an identical copy of your Schedule B with California

5 somehow is dragnet or causes any harm to your associational

6 rights.

7 There’s no evidence here that it does. In fact, the

S case law is not limited to the fact that it was an

9 enforcement action or that it was a labor case or any of the

10 other ways that plaintiff has tried to limit Brock and Doyle.

11 Brock says very clearly at page 350, (Reading:)

12 If appellants can make the necessary prima facia

13 showing, the evidentiary burden will then shift

14 to the government.

15 Doyle at 971 says, (Reading:)

16 Once the fund made such a showing, the burden

17 would shift to the department.

15 So in all of the cases that have been cited, including

19 the ones by plaintiff such as NAACP versus Alabama, there’s a

20 very clear showing of harm. Harm is part of the analysis,

21 whether the court talks about a prima facia case or not.

22 Here, there is not a scrap of evidence of harm, nor is it in

23 any way obvious why there would be to the associational

24 rights of this organization.

25 As we’ve said in our brief, whatever standard the

MICHELLE L. BABBITT, OFFICIAL COURT REPORTER —— MBABBITT@CAED.USCOURTS.GOV
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court applies, whether it’s a balancing test, such as the one

used in the election context in Buckley versus Valeo or

Protect Marriage Dot.Com, that would be plaintiff’s burden,

the burden on their associational rights, which we have no

evidence of, versus the government’s strong interest in being

able to do its job.

Even if we go forward and we apply any kind of

exacting scrutiny, there’s a compelling interest. This is

narrowly tailored, and the request is substantially related

to the AG’s ability to do her job.

MR. DICKERSON: If I may, Your Honor?

THE COURT: Yes.

MR. DICKERSON: There’s, of course, two parts to the

constitutional analysis. We admitted in our reply brief, I

think as we must, that the law enforcement authority of the

Attorney General is an important, indeed perhaps a compelling

interest. That’s not the end of analysis.

The question is tailoring, and I think part of the

difficulty for me representing this organization in this

lawsuit is that the state has asserted this very strong

interest, this high need for this information, but the

mechanism by which —— let’s be clear on what’s already in the

record.

We have provided every scrap of information, including

the amounts given, redacted, but with the amounts given by

1

2

3

4

5

6

7

B

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 each individual involving our organization, the compensation

2 of officers and directors, the way the different programmatic

3 expenses are done, every single scrap of information about

4 our books is available to the state, as it is indeed to

5 everyone, except the names and addresses of our donors, and

6 no mechanism has been suggested why the names and addresses

7 of donors is so helpful, let alone release restricted means.

S So I would say this is not correct reading of the

9 civil rights cases or Talley or of a case like Acorn

10 Investments where First Amendment Associational rights have

11 ben vindicated under heightened scrutiny without such a

12 preliminary showing, and, more importantly, does tie back to

13 the fact there ——

14 It’s a toothless tiger to have exacting scrutiny or

15 higher in associational cases only if you can show that

16 you’ve been already injured. It’s the duty of the state to

17 demonstrate it’s used a tailored approach, and all we have

18 are conclusory statements that this particular information is

19 needed without any mechanism.

20 THE COURT: Anything else?

21 MS. GORDON: Your Honor, if it would be helpful to the

22 court, I’m happy to explain how this information is useful to

23 the AG in doing her job, but two things: One, again, I think

24 we’re talking past each other, and I’ll just repeat that, in

25 fact, some showing of harm has to exist before the government

MICHELLE L. BA55ITT, OFFICIAL COURT REPORTER —— MBABBITT@CAED.USCOURTS.GOV
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has to explain it has a compelling interest and how this is

narrowly tailored.

And, two, the cases such as Acorn Investments and

Talley, Talley is an overbreadth free speech case. Acorn

Investments is also actually —— it’s analyzed as a

content—based restriction on expression. The information is

extremely useful, and the alternative would be audit, given

the 10 years Statute of limitations is extremely disruptive

to a charitable organization where we can get easily get rid

of a lot of complaints that come in by just looking at the

THE COURT: All right.

Counsel, thank you. Those answer all the questions I

have at this time.

With respect to the freedom of association standard

issue that’s been raised, I’ll take that under submission and

review that, and my written decision will encompass that as

well as the congressional intent also of the statute.

Anything else?

MR. DICKERSON: Not if Your Honor is comfortable on

the third question.

THE COURT: I am.

MS. GORDON; Thank you very much.

MR. DICKERSON: Thank you.

(Proceedings concluded at 3:29 p.m.).

donor list.
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2

3 I certify that the foregoing is a correct transcript

4 from the record of proceedings in the above—entitled matter.

5

6

7

_________________________________________________

8 MICHELLE L. BABBITT, CSR 6357
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Case 2:14-cv-00636-MCE-DAD Document 13 Filed 04/14/14 Page 1 of 1

KAMALA D. HARRIS State of CaLf/brnia
Attorney General DEPAR TMENT OF JUSTICE

455 GOLDEN GATE AVENUE. SUITE 11000
SAN FRANCISCO. CA 94102-7004

Public: (415) 703-5500
Telephone: (415) 703-5509
Facsimile: (415) 703-5480

E-Mail: Alexandra.RobertGordondoj.ca.gov

April 14, 2014

The Honorable Morrison C. England. Jr.
United States District Court Judge
Eastern District of California
Courtroom 7, 14th Floor
Robert T. Matsui United States Courthouse
501 I Street
Sacramento, CA 95814

RE: Center jbr Competitive Polities v. Kamala Harris, Case No. 2:l4-cv-00636-MCE-DAD,
Request for Leave to File Citation to Supplemental Authority

Dear Judge England:

Defendant Attorney General Kamala D. Harris respectfully requests leave to tile citation
to supplemental authority. In preparing for the April 17, 2014 hearing on plaintiffs motion for a
preliminary injunction, the undersigned discovered the Ninth Circuit case ofStohi’itz v. United
States, 831 F.2d 893 (9th 1987), which prior research had not revealed. Stohi’itz, which
concerns the scope and purpose of the confidentiality provisions of the Internal Revenue Code,
I.R.C. section 6103, is relevant to the argument made on pages 6-10 of Defendant’s Opposition
Brief regarding the lack of express, field, or conflict preemption of State reporting and disclosure
requirements. Because Stohi’itz is controlling authority, we believe that we are obligated to
bring it to the Court’s attention. We have attached a copy of the Ninth Circuit decision in
Stohi’itz for the Court’s convenience and apologize Cor any difficulty our delay in finding this
case may have caused.

Sincerely,

/s/ Alexandra Robert Gordon
ALEXANDRA ROBERT GORDON
Deputy Attorney General

For KAMALA D. HARRIS
Attorney General

ARG: Enc.
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Case 7:14-cv-00636-MCE-DAD Document 10-2 Filed 04/03/14 Page 2 1545-0047
Form 990 Return of Organization Exempt From Income Tax

Under section 501(c), 527, or 4947(a)(1) of the Internal Revenue Code (except private foundations)
a

B Check if applible: C Name of crganl2atton D Employer iden6fication number

C Address ctange Doing Busness As

C Name change Number and street (cr P.O. box If ma Is not deiiveret to street address) Roonvau:te E Telephone number

C inittai

C Terminated City or town, state or province, cour.Wj, and ZIP Cr foreign postal code

C Amended ‘alum C Gross receipts $

C Applic&on pending F Name and address of prlnc!pat cffcer HIa) uisayouo raij.m trsana&C Yes C No

1Mb) We eli subordá,ates included? C Yes C No

I Tax-exempt status: C 501(c)(3) C 501(c) ( ) 4 (insert no.) C 4947(a)(1) or C 527 Cf ‘No,’ attach a list. (soe Instructions)

J Webalte: fr H(c) Group exemption number

K Form of organinticn:fl Corporation C Trust CAssoclatton Other L Year of formallon: M State of legal domicile:

L1IIU Summary
I Briefly describe the organization’s mission or most significant activities:

a
U
C
cc

2 Check this boxCif the organiz
3 Number of voting members of the governing body (Part VI, line la) 3

° 4 Number of independent voting members of the governing body (Part VI, line 1 b) 4

5 Total number of individuals employed in calendar year 2013 (Part V, line 2a) 5

6 Total number of volunteers (estimate if necessary) 6

7a Total unrelated business revenue from Part VIII, column (C), line 12 - - 7a

b Net unre!ated business taxable income from Form 990-T, line 34 Th
PrIor Year Ctwrent Year

8 contributions and giants (Part VIII, line lh)
9 Program service revenue (Part ViIi, line 2g)

10 investment income (Part VIII, column (A), lines 3,4, and 7d)
11 Other revenue (Part VHI, column (A), lines 5, 6d, 8c, 9c, 1Cc, and lie) - . -

12 Total revenue—add ines 8 through 11 (must equal Part VIII, column (A), line 12)

13 Grants and similar amounts paid (Part IX, column (A), lines 1—3)
14 Benefits paid to or for members (Part IX, column (A), line 4)

to IS Salaries, other compensation, employee benefits (Part IX, column (A), lines 5—10)
ISa Professional fundraising fees (Part IX, column (A), line lie)

. b Total fundralsing expenses (Part IX column (D) line 25) ‘

17 Otherexpenses (Part IX, column (A), lines ha—lid, llf—24e)
18 Total expenses. Add lines 13—17 (must equal Part IX, column (A), line 25) -

19 Revenue less expenses. Subtract line 18 from line 12
Beginning of Cunent Year End of Year

20 Total assets (Part X, line 16)
21 Total liabilities (Part X, line 26)
22 Net assets or fund balance5. Subtract line 21 from line 20

IV-ITITI Signature Block
under penalties of peru7. I declare that I have examined this return Including accompanying schedules and statements, and to the best of my knowledge and belief, ills
true, correct, and complete, 0ectaatior, of preparer (other than officer) Is based on aC Information of wt’ici, preparer has any knowledge.

Sign Signature of officer Date

Here j
Type or print name and title

Paid
Phntffype preparer’s rame Preparef’s signature Date

Check C If
PflN

Preparer
self-employed

Use Only’ Frrn’snwne Firm’s E1N

I Firm’s adcras ‘ Phone no.

May the IRS discuss this return with the preparer shown above? (see instructions) C Yes C No

Department of the Treasury
tntemal Revenue Service

A For the 2013 calendar year. or tax veer beginning - 2013. and ending

)‘ Do not enter Social Security numbers on this form as it may be made pubiic.

information about Form 990 and Its instructions Is at www.frs.oovlform99o.

Open to Public
Inspection

.20

For Paperwork Reduction Act Notice, see the separate Instructions. cat. No. I 1282Y Form 990(2013)
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2

3

4

Form 990 (2013) Case 2:14-cv-00636-MCE-DAD Document 10-2 Filed 04/03/14 Page 3 of 13 Page 2
t,PThIllI Statement of Program Service Accomplishments

Check if Schedule 0 contains a response or note to any line in this Part Ill C
Briefly describe the organization’s mission:

Did the organization undertake any significant program services during the year which were not listed on the
prior Form 9g0 or 990-EZ? C Yes Q No
If ‘Yes,” describe these new services on schedule 0.
Did the organization cease conducting, or make significant changes In how it conducts, any program
services? DYes DNo
If “Yes,” describe these changes on Schedule 0.
Describe the organization’s program service accomplishments for each of its three largest program services, as measured by
expenses. Section 501(c)(3) and 501(c)(4) organizations are required to report the amount of grants and allocations to others,
the total expenses, and revenue, if any, for each program service reported.

(Code: ) (Expenses $ including grants of $ ) (Revenue $4a

including grants of $4b (Code: )(Expenses$ )(Revenue$

4c (Code: ) (Expenses $ including grants of $ ) (Revenue $

4d Other program services (Describe in Schedule 0.)
• (Expenses $ including grants of $ ) (Revenue $ • )

Total orooram service exoenses
Form 990(2013)
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Fern, 990 (2013) Case 2:14-cv-00636-MCE-DAD Document 10-2 Filed 04/03/14 Page 4 of 13

1fl1L’J Checklist of Required Schedules — —

Yes No

I Is the organization described in section 501(c)(3) or 4947(a)(l) (other than a private foundation)? If “Yes,” — —

complete Schedule A —

2 Is the organization required to complete Schedule B, Schedule of Contfibutors (see instructions)?
3 Did the organization engage in direct or indirect political campaign activities on behalf of or in opposition to

candidates for public office? If “Yes,” complete Schedule C, Part I

4 Section 501(ofl3) organizations. Did the organization engage in lobbying activities, or have a section 501(b)
election in effect during the tax year? If “Yes,” complete Schedule C, Part II 4

5 Is the organization a section 501(c)(4), 501(c)(5), or 501(c)(6) organization that receives membership dues,
assessments, or similar amounts as defined in Revenue Procedure 98-19? If “Yes,” complete Schedule C,
Part Ill 5

6 Did the organizaticn maintain any donor advised funds or any similar funds or accounts for which donors
have the right to provide advice on the distribution or investment of amounts in such funds or accounts? If
“Yes,” complete ScheduleD, Part I 6

7 Did the organization receive or hold a conservation easement, including easements to preserve open space,
the environment, historic land areas, or historic structures? If “Yes,” complete ScheduleD, Part I!

—

8 Did the organization maintain collections of works of art, historical treasures, or other similar assets? If ‘Yes,”
complete Schedule D, Part Ill 8

9 Did the organization report an amount in Part X, line 21, for escrow or custodial account liability; serve as a
custodian for amounts not listed In Part X; or provide credit counseling, debt management, credit repair, or
debt negotiation services? If “Yes,” complete Schedule 0, Part IV 9

1D Did the organization, directly or through a related organIzation, hold assets in temporarily restricted
endowments, permanent endowments, or quasi-endowments? If “Yes,” complete Schedule 0, Part V Ia

r

11 If the organizations answer to any of the following questions is ‘Yes, then complete Schedule D, Parts VI,
VII, VIII, IX, or X as applicable :1, ‘j

a Did the organization report an amount for land, buildings, and equipment in Part X, line 10? If “Yes,”
complete ScheduleD, Part W

b Did the organization report an amount for investments—other securities in Part X, line 12 that Is 5% or more
of its total assets reported in Part X, line 16? If “Yes,” complete Schedule 0, Part VII ii b

c Did the organization report an amount for Investments—program related in Part X, line 13 that is 5% or more —

of its total assets reported in Part X, line 16? If “Yes,” complete Schedule D, Part VIII

d Did the organization report an amount for other assets in Part X, [ne 15 that is 5% or more of Its total assets
reported in Part X, line 16? If “Yes,” complete Schedule 0, Pan IX

e Did the organization report an amount for other liabflities in Part X, line 25? if “Yes,” complete Schedule 0, PaflX lie
f Did the organization’s separate or consolidated financial statements f& the tax year include a footnote that addresses

the organization’s liability for uncertain tax positions under FIN 48 (MC 740)? If “Yes,” complete ScheduleD, Part X 11
12 a Did the organization obtain separate, Independent audited financial statements for the tax year? If “Yes,” complete —

Schedule D, Parts Xl and XII 12a
b Was the organization included in consolidated, independent audited financial statements for the tax year? If “Yes,” and if

the organization answered “No” to line 12a, then completing Schedule D, Parts XI and XII is optional

13 is the organization a school described in section 1 70(b)(1)(A)Ui)? If “Yes,” complete Schedule E 13
14 a Did the organization maintain an office, employees, or agents outside of the United States? 14a

b Did the organization have aggregate revenues or expenses of more than $10,000 from grantmaking,
fundraising, business, investment, and program service activities outside the United States, or aggregate
foreign investments valued at $1 00,000 or more? If “Yes,” complete Schedule F, Pans land IV 14b

15 Did the organization report on Part IX, column (A), lineS, more than $5,000 of grants or other assistance to or
for any foreign organization? if “Yes,” complete Schedule F; Parts Hand IV 15

16 Did the organization report on Part IX, column (A), line 3, more than $5,000 of aggregate grants or other —

assistance to or for foreign individuals? If “Yes.” complete Schedule F, Parts III and IV

17 Did The organization report a total of more than $15,000 of expenses for professional fundralsing services on
Part IX, column (A), lines 6 and lie? If “Yes,” complete Schedule G, Part! (see instructions) 17

16 Did the organization report more than $15,000 total of fundraising event gross income and contributions on —

Part VIII, lines ic and Ba? If “Yes,” complete Schedule C, Part II

19 Did The organization report more than $1 5,000 of gross income from gaming activities on Part VIII, line 9a?
if “Yes,” complete Schedule C, Part III 19

20 a Did the organization operate one or more hospital facilities? If “Yes,” complete Schedule H 20a
b If “Yes” to line 20a, did the organization attach a copy of its audited financial statements to this return? 2Db —

Form 9902013)
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Case 2:14-cv-00636-MCE-DAD Document 10-2 Filed 04/03/14 Page 5 of 13
Farm 990 (2013)

____________

Page4

IRliIk’J Checklist of Required Schedules (continued) —

Yes No

21 Did the organization report more than $5,000 of grants or other assistance to any domestic organization or — —

government on Part IX, column (A), line 1? If “Yes,” complete Schedule I, Pads land II 21
22 Did the organization report more than $5,000 of grants or other assistance to individuals in the united States

on Part IX, column (A), line 2? If “Yes,” complete Schedule I, Pans land Ill

23 Did the organization answer “Yes” to Part VII, Section A, line 3, 4, or 5 about compensation of the
organization’s current and former officers, directors, trustees, key employees, and highest compensated
employees? If “Yes,” complete Schedule J 23

24a Did the organization have a tax-exempt bond issue with an outstanding principal amount of more than
$100,000 as of the last day of the year, that was issued after December 31, 2002? If “Yes,” answer lines 24b
through 24d and complete Schedule K. If “No,” go to line 25a 24a

b Did the organization Invest any proceeds of tax-exempt bonds beyond a temporary period exception? . 24b
C Did the organization maintain an escrow account other than a refunding escrow at any time during the year

to defease any tax-exempt bonds? 24c
ci Did the organization act as an “on behalf of” issuer for bonds outstanding at any time during the year? .. 24d

25a Section 501(c)(3) and 501(c)(4) organizations. Did the organization engage in an excess benefit transaction
with a disqualified person during the year? If “Yes,” complete Schedule L, Part I

b Is the organlzatloh aware that it engaged in an excess benefit transaction with a disqualified person In a prior
year, and that the transaction has not been reported on any of the organization’s prior Forms 990 or 990-EZ?
If “Yes,” complete Schedule L, Pad I

26 Did the organization report any amount on Part X, line 5, 6, or 22 for receivables from or payables to any
current or former officers, directors, trustees, key employees, highest compensated employees, or
disqualified persons? If so, complete Schedule L, Part II

27 Did the organization provide a grant or other assistance to an officer, director, trustee, key employee,
substantial contributor or employee thereof, a grant selection committee member, or to a 35% controlled
entity or family member of any of these persons? If “Yes,” complete Schedule L, Pad III 27

28 Was the organization a party to a business transactIon with one of the following parties (see Schedule L, 4E
Part IV Instructions for applicable filing thresholds, conditions, and exceptions):

a A current or former officer, director, trustee, or key employee? If “Yes,” complete Schedule L, Pad IV .. 28a —

b A family member of a current or former officer, director, trustee, or key employee? If “Yes,” complete
ScheduleL, PadlV 28b

c An entity of which a current or former officer, director, trustee, or key employee (or a family member thereot)
was an officer, director, trustee, or direct or indirect owner? If “Yes,” complete Schedule L, Part IV ...

29 Did the organization receive more than $25,000 In non-cash contributions? If “Yes,” complete Schedule M 29
30 Did the organization receive contributions of art, historical treasures, or other similar assets, or qualified

conservation contributions? If “Yes,” complete Schedule M 30
31 DId the organization liquidate, terminate, or dissolve and cease operations? If “Yes,” complete Schedule N,

PadI 31
32 Did the ‘organization sell, exchange, dispose of, or transfer more than 25% of its net assets? If “Yes,”

complete Schedule N, Part II
33 Did the organization own 100% of an entity disregarded as separate from the organization under Regulations

sections 301.7701-2 and 301.7701 -3? If “Yes,” complete Schedule A, Part I
34 Was the organization related to any tax-exempt or taxable entity? If “Yes,” complete Schedule A, Pad 14114

orlV, and Pad V, line 1
35a Did the organization have a controlled entity within the meaning of section 51 2(b)(1 3)? 35a

b If “Yes” to line 35a, did the organization receive any payment from or engage in any transaction with a
controlled entity within the meaning of section 512(b)(1 3)? If “Yes,” complete Schedule A, Pad V, line 2 ., 35b

36 Section 501(o)(3) organizations. Did the organization make any transfers to an exempt non-charitable
related organization? If “Yes,” complete Schedule A, Pad V, line 2 ..,,.,,.,.....

37 Did the organization conduct more than 5% of its activities through an entity that is not a related organization
and that is treated as a partnership for federal income tax purposes? If “Yes” complete Schedule A,
Pad VI

38 Did the organization complete Schedule 0 and provide explanations in Schedule 0 for Part VI, lines 1 lb and
19? Note. All Form gg filers are required to complete Schedule 0 38 —

Form 990 (2013)
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2:14-cv-00636-MCE-DAD Document 10-2 Filed 04/03/14 Page 6 of 13 Page 5

1FTh111 Statements Regarding Other IRS Filings and Tax Compliance
Check If Schedule 0 contains a response or note to any line in this Part V

••_. C
Yes

Ia Enterthe number reported In Box3 of Form 1096. Enter -0- if not applicable . . . . Ia
b Enter the number of Forms W 2G included in line la Enter-U if not applicable lb ‘

C Did the organization comply with backup withholding rules for reportable payments to vendors and
reportable gaming (gambling) winnings to prize winners? Ic —

2a Enter the number of employees reported on Form W 3 Transmittal of Wage and Tax I

Statements, filed for the calendar year ending with or within the year covered by this return 2a jJ
b If at least one is reported on line 2a, did the organization file all required federal employment tax returns? 2b —

Note If the sum of lines la and 2a is greater than 250 you may be required to a-file (see instructions)
3a Did the organization have unrelated business gross income of $1 000 or more during the year? . . . 3a —

b If “Yes,” has it filed a Form 990-T for this year? if “No” to line 3b, provide an explanation in Schedule 0 3b —

4a At any time during the calendar year, did the organization have an interest in, or a signature or other authority
over, a financial account in a foreign country (such as a bank account, securities account, or other financial
account)’ 4a

b lf’Yes,”enterthenameoftheforeigncountry: I
See instructions for filing requirements for Form TO F 90-22.1, Report of Foreign Bank and Financial Accounts.

Ba Was the organization a party to a prohibited tax shelter transaction at any lime during the tax year? . - Ba
b Did any taxable party notify the organization that it was or is a party to a prohibited tax shelter transaction? Sb
C if “Yes” to line 5a or Sb, did the organization file Form 8886-T? Sc

6a Does the organization have annual gross receipts that are normally greater than $100,000, and did the
organization solicit any contributions that were not tax deductible as charitable contributions? 6a

b if “Yes,” did the organization include with every solicitation an express statement that such contributions or
gifts were not tax deductible9 6b

7 OrganIzations that may receive deductible contributions under section 170(c).
a Did the organization receive a payment in excess of $75 made partly as a contribution and partly for goods %2

and services provided to the payor? 7a
b If “Yes,” did the organization notify the donor of the value of the goods or services provided? 7b
o Did the organization sell, exchange, or otherwise dispose of tangible personal property for which it was

required to file Form 8282? m — —

d If “Yes ‘indicate the number of Forms 8282 filed duing the year 7d I .. - ‘.

e Did the organization receive any funds, directly or indirectly, to pay premiums on a personal benefit contract? 7e
Did the organization, during the year, pay premiums, directly or indirectly, on a personal benefit contract? if

g if the organzaUon received a condbutlon of qualified intellectual property, did the organization fie Form 8899 as requred? 7g
h If the crganizathn received a contribution of cars, boats, airplanes, or otherveflicies, did the organ&on file a Form 1098-C? 7h

8 Sponsonng organizations maintaining donor advised funds and section 509(a)(3) supportIng I _r,J

organizations. Did the supporting organization, or a donor advised fund maintained by a sponsoring izi.
organization, have excess business holdings at any time during the year? B

_________

9 Sponsoring organizations maintaining donor advised funds i:

a Did the organization make any taxable distributions under section 4966? 9a

_________

b Did the organization make a distribution to a donor, donor advisor, or related person9 9b

_________

10 Section 501 (cfl7) organizations Enter
a initiation fees and capital contributions inciuded on Part Viii line 12 ba
b Gross receipts included on Form gyg Part VIII, line 12 for public use of club facilities lOb

11 Section 501(c)(12) organizations Enter
a Gross income from members or shareholders I Ia •‘

b Gross income from other sources (Do not net amounts due or paid to other sources
against amounts due or received from them) ii b 3J j I

l2a Section 4947(a)(I) non-exempt charitable trusts. Is the organization filing Form 990 in lieu of Form 1041? 12a —

b If Yes enter the amount of tax exempt interest received or accrued dunng the year I 12b1
13 Section 501 (cfl29) qualified nonprofit health Insurance Issuers.

a Is the organizatIon licensed to Issue qualified health plans in more than one state? 13a
Note See the instructions for additional information the organization must report on Schedule 0 ; :4 1

b Enter the amount of reserves the organization is required to macntain by the states in which
the organization is licensed to issue qualified health plans 13b .t’ li

c Enterthe amount of reserves on hand lao *i3tt P’4
14a Did the organization receive any payments for indoor tanning services during the tax year? 14a — —

b If “Yes,’ has it filed a Form 720 to report these payments? If “No,” provide an explanation in Schedule 0 - 14b — —

Form 990 (2013)
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Form 990 (2013) Case 2:14-cv-00636-MCE-DAD Document 10-2 Filed 04/03/14 Page 7 of 13 Page 6

I TTh’4 I Governance, Management, and Disclosure For each “Yes” response to lines 2 through 7b below, and for a “No”
response to line Ba, Sb, or lOb below, describe the circumstances, processes, or changes in Schedule 0. See instructions.
check if Schedule 0 contains a response or note to any line In this Part VI C

Section A. Governing Body and Management
Yes

fl
t, r

No

eM

Ia Enter the number of voting members of the governing body at the end of the tax year.. I a
If there are material differences in voting rights among members of the governing body, or
if the governing body delegated broad authority to an executive committee or similar
committee, explain In Schedule 0.

b Enter the number of voting members included in line 1 a, above, who are independent . lb
2 Did any officer, director, trustee, or key employee have a family relationship or a business relationship with

any other officer, director, trustee, or key employee?
3 Did the organization delegate control over management duties customarily performed by or under the direct

supervision of officers, directors, or trustees, or key employees to a management company or other person?

4 DId the organization make any significant changes to its governing documents since the prior Form 990 was filed?
5 Did the organization become aware during the year of a significant diversion of the organization’s assets?
6 Did the organization have members or stockholders?
7a Did the organization have members, stockholders, or other persons who had the power to elect or appoint

one or more members of the governing body?

b Are any governance decisions of the organization reserved to (or subject to approval by) members,
stockholders, or persons other than the governing body?

8 Did the organization contemporaneously document the meetings held or written actions undertaken during
the year by the following:

a The governing body’
b Each committee with authority to act on behalf of the governing body?

9 Is There any officer, director, trustee, or key employee listed in Part VII, Section A, who cannot be reached at
the organization’s mailing address? If ‘Yes,” provide the names and addresses in Schedule 0

2

3
4
5
6

7a

7b

8a
8b

9
Section B. Policies (This Section 8 requests in formation about policies not requfred by the Internal Revenue Coda)

Yes No

Wa Did the organization have local chapters, branches, or iDa
b if “Yes,” did the organization have written policies and procedures goveming the activities of such chapters,

affiliates, and branches to ensure their operations are consistent with the organizations exempt purposes? lob —

I Ia Has the organization provided a complete copy of th!s Form 990 to at members of its governing body before filing the form? 1 la
b Describe In Schedule 0 the process, if any, used by the organization to review this Form ggo.

I 2a Did the organization have a written conflict of interest policy? If “No,’” go to line 13 1 2a —

b Were offcers, directors, or trustees, and key employees requred to disclose annualy interests That could g:ve rise to conflic:s? 12b —

C Did the organization regularly and consistently monitor and enforce compliance with the policy? If “Yes,”
describe in Schedule Ohow this was done 12c —

13 Did the organization have a written whistleblower policy? 13 — —

14 Did the organization have a written document retention and destruction policy’ 14 —

15 Did the process for determining compensation of the folowing persons include a review and approval by
independent persons, comparability data, and contemporaneous substantiation of the deiberafion and decision? ,

a The organization’s CEO, Executive Director, or top management official ISa
b Other officers or key employees of the organization ISb —

If ‘Yes’ to line 1 5a or 15b describe the process in Schedule 0 (see Instructions) -r r16a Did the organization invest In contribute assets to or participate in a joint venture or similar arrangement -
—

with a taxable entity during the year? 16a —

b If Yes’ did the organization follow a written policy or procedure requiring the organization to evaluate its
participation in joint venture arrangements under applicable federal tax law and take steps to safeguard the -

—

organization’s exempt status with respect to such arrangements? 16b — —

Section C, Disclosure
17 LIst the states with which a copy of this Form 990 Is required to be filed $
18 Section 6104 requires an organization to make its Forms 1023 (or 1024 if applicable), 990, and 990-T (Section 501(c)(3)s only)

available for public inspection. Indicate how you made these available. Check all that apply.

C Own website C Another’s website C Upon request C Other (explain in Schedule 0)
19 Describe In Schedule 0 whether (and if so, how) the organization made its governing documents, conflict of Interest policy, and

financial statements available to the public during the tax year.
20 State the name, physical address, and telephone number of the person who possesses the books and records of the

organization:
Form 990(2013)

35

  Case: 14-15978, 06/12/2014, ID: 9130940, DktEntry: 5-2, Page 37 of 67
(123 of 153)



Form 990 (2013) Case 2:14-cv-00636-MCE-DAD Document 10-2 Filed 04/03/14 Page 8 of 13 Page 7
lF7it’1II Compensation of Officers, Directors, Trustees, Key Employees, Highest Compensated Employees, and

Independent Contractors
Check If schedule 0 contains a response or note to any line In this Part VII

Section A. Officers, Directors, Trustees, Key Employees, and Highest Compensated Employees
Ia Complete this table for all persons required to be listed. Report compensation for the calendar year ending with or within the
organization’s tax year.

• List all of the organization’s current officers, directors, trustees (whether individuals or organizations), regardless of amount of
compensation. Enter -0- in columns (0), (F), and (F) If no compensation was paid.

• List all of the organization’s current key employees, if any. See instructions for definition of “key employee.”
• List the organization’s five current highest compensated employees (other than an officer, director, trustee, or key employee)

who received reportable compensation (Box 5 cf Form W-2 and/or Box 7 of Form 109g-MISC) of more than $100,000 from the
organization and any related organizations.

• List all of the organization’s former officers, key employees, and highest compensated employees who received more than
$100,000 of reportable compensation from the organization and any related organizations.

• List all of the organization’s former directors or trustees that received, in the capacity as a former director or trustee of the
organization, more than $10,000 of reportable compensation from the crganization and any related organizations.
List persons in the following order: individual trustees or directors; institutional trustees; officers: key employees: highest
compensated employees; and former such persons.

Check this box If neither the oraanizatlon nor any related orqanization compensated any current officer,•director, or trustee.
(C)

IAi fBI PosItion
(do not check more than one

Name and Title Average box, unless person Is bath an Reportable Reportable Estimated
. hours per officer and a director/trustee) compensation compensation from amount of

seek (list an —Z- = —
— -—-

from related other
. hours for a , a J 0 the organizations compensation

related a organization -2/t 099-Misc) from the
. rganizatlons I -2/1O99-Misc) àrganlzation

below dotted -, — , and related
line) g organizations

a a
WE

aa

—-———

it .

.i) — ..

— —

JI —— — —-----—-—---— -——--

._(c —-——-—--

.2 -

Jc

(9)

LI_U -

(IZ

1t

ijs__ .. -

Eon 990(2013)
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(C)

‘A’ ‘B’ Pcsitf on (D)
. (do not check more than one

Name and title Average box, unless person is both an Reporlabie Reportable Estimated
hours per cUter and a director/trustee) compensation compensation from amount of

week list an
— — — —

— from related other
hourafor the organizattons compensation
related a organization CN-2J1 099-MISC) from the

. organizations U.
. ; -V1O99—Ml5C) organization

below dotted -. and related
line) organizations

a
a

a
a

L1L__

Ltw______________ —_.— —-.

al)

t8L

1)

(20)

a._________

S?)

Ig@) —

) - ---- -------—.

lb Sub4otal
c Total from continuation sheets to Part VII, Section A

2 Total number of individuals (including but not limited to those listed above) who received more than $100,000 of
reportable compensation from the organization

IVesi No
3 Did the organization list any former officer director, or trustee, key employee, or highest compensated %

employee on line Ia? If “Yes,” Complete Scheduled for such individual a —

4 For any individual listed on line 1 a is the sum of reportable compensation and other compensation from the .“

organization and related organizations greater than $150 000? If Yes ‘ complete Schedule d for such
individual 4. —

5 Did any person listed on line 1 a receive or accrue compensation from any unrelated organization or individual -

for services rendered to the organization? If “Yes,” complete Scheduled for such person 5 — —

Section 8. Independent Contraotors
I Complete this table for your five highest compensated independent contractors that received more than $100,000 of

compensation from the organization. Report compensation for the calendar year ending with or within the organization’s tax
year.

(A) (B) (C)
Name and business address Description of seMáes compensation

2 Total number of Independent contractors (including but not limited to those listed above) who
received more than $1 00,000 of compensation from the organization $ ‘

Porn, 990 (2013) Case 2:14-cv-00636-MCE-DAD Document 10-2 Filed 04/03/14 Page 9 of 13 Page 8

1FThVJII SectIon A. Officers, Directors, Trustees, Key Employees, and HIghest Compensated Employees (contthued)
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Case 2:14-cv-00636-MCE-DAD Document 10-2 Filed 04/03/14 Page 10 of 13Form 990(2013) Page 9
1FTm’11l1 Statement of Revenue

Check if Schedule C contains a response or note to any line in this Part VIII E
(A)

Total revenue

la
lb

j El 4-’ 4 U

fL _ ..

1 a Federated campaigns
b Membership dues .

. c Fundraising events . -

d Related organizations . -

e Government grants (contributions)
I All other contributIons, gifts1 grants,

3 . and similar amounts not included above jf

g Noncash conffibuUons Included In lines la-if: $
ci co h Total. Add lines ia—if. .

(B)
Retated or

exempt
function
revenue

Ic

(C)
unrelated
business
revenue

Id
le

(D)
Revenue

excluded from tax
under sections

51 2-51 4

0

=
0,

0,

0
0

t

S
0,

0)

2
- 0.

Business Code

2a
b
C

d
e
I
9

All other program service revenue.
Total. Add lines 2a—2f

4
5

Investment income (including dividends,
and other similar amounts) -

interest,

Income from investment of tax-exempt bond proceeds fr
Royalties

lb Real

Ga
b
C

d
7a

(III Personal

Gross rents -

Less: rental expenses
Rental income or (loss) I
Net rental income or
Gross amount from sales oI
assets other than Inventory

ios

b Less: cost or other basis
and sales expenses

C

d
Gain or (loss) -

Net gain or (loss)

Ba
a,
C
a,
a,

I
V

0

Gross Income from fundralsing
events (not Including $
of contributions reported on line ic).
See Part IV, line 18 a

b
C

9a

Less: direct expenses . . . - b
Net income or (loss) from fundralsing
Gross income from gaming activities.
SeePartlVlinelg SI

b
C

I Oa

Less: direct expenses - . . - bj
Net income or (loss) from gaming activities . . I
Gross sales of inventory, less
returns and allowances - a

b
C

Less: cost of goods sold - . .

Net income or (loss) from sales of Inventory
Miscetlaneous Revenue

ha
b
C

d
C

12

Business

All other revenue - -

Total. Add lines ii a—i i d -

Total revenue. See Instructions. I.

Form
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Form 990 (2013)Case 2:14-cv-00636-MCE-DAD Document 10-2. Filed 04/03/14 Page 11 of 13

•ThIC Statement of Functional Expenses
Section 501(c) (3) and 501(c)(4) organizations must complete all columns. All other organizations must complete column (A).

Do not include amounts reported on lines Sb, 7!,,
Sb, 9b, and lob of Pad VIIL

1 Grants and other assistance to governments and
organizations in the United States. See Pad IV, line 21

2 Grants and other assistance to individuals in
the United States. See Part IV, line 22

3 Grants and other assistance to governments,
organizations, and Individuals outside the
United States. See Pad IV, lines 15 and 16

4 Benefits paid to or for members .

S Compensation of current officers, directors,
trustees, and key employees

6 CompensatIon not included above, to disqualified
persons (as defined under section 4958(0(1)) and
persons described in section 4958(c)(3)(B)

7 Other salaries and wages
8 Pension plan accruals and contributions Qnclude

section 401(k) and 403(b) employer contributions)

9 Other employee benefits
10 Payroll taxes
11 Fees for services (non-employees):

a Management -

b Legal

_______________ _______________ ________________

o Accounting

_______________ _______________ ________________

ci Lobbying

_______________

e Professional fundraising services. See Pad IV, lIne 17

____________________

f Investment management fees

_________________ _________________ _________________

9 Other. (If line 1 lg amount exceeds 10% ol line 25, column
(A) amount, list line hg expenses on Schedule 0.)

__________________ __________________ __________________

12 AdvertisIng and promotion

_______________ ________________ _______________

13 Office expenses

______________ _______________ ______________

14 Information technology

_________________ _________________ _________________

15 Royalties

______________ ______________ ______________

16 Occupancy

______________ ______________ ______________

17 Travel

______________ ______________ ______________

18 Payments of travel or entertainment expenses
for any federal, state, or local public officials

Conferences, conventions, and meetings

_________________ _________________ _________________

Interest
Payments to affilIates

_______________ _______________ ________________

Depreciation, depletion, and amortization

_______________ _______________ ________________

Insurance

Other expenses. Itemize expenses not covered
above (List miscellaneous expenses In line 24e. If
line 24e amount exceeds 10% of lIne 25, column
(A) amount, list line 24e expenses on Schedule 0.)

All other expenses
Total firctional expenses Add lines I through 24e

Page 10

Check if Schedule 0 contains a response or note to any line In this Pad IX
(A)

Total expenses
(B)

Program servIce
expenses

(0).
Management and
oeneral expenses

(0)
Fundralsing
expenses

19
20
21
22
23

24

a
b
C

d
e

25

, ‘

26 JoInt costs. Complete this line only if the
organization reported in column (B) Joint costs
from a combined educational campaign and
fundraising solicitation. Check here

‘ Q if
following_SOP 98-2_(ABC_958-720) .

Penn 990(2013)
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Form 990 (2013) Page 11

•me:e Balance Sheet
Check if Schedule 0 contains a response or note to any line in this Part X

(A)
Beginning of year

(B)
End of year

I Cash—non-interest-bearing
2 SavIngs and temporary cash Investments
3 Pledges and grants receivable, net
4 Accounts receivable, net
5 Loans and other receivables from current and fothier officers, directors,

trustees, key employees, and highest compensated employees.
Complete Part II of Schedule L

6 mans and other receivabes from other discualifled persons (as defined under section
4955(ffll)), persons described in section 4958(cX3)(B), and conftbuting employers and
sponsoring organizations of section 501(c)(9) voluntary employees beneficiary
organizations (see instnictons). Complete Part II of Schedule L

Notes and loans receivable, net
Inventories for sale or use
Prepaid expenses and deferred charges
Land, buildings, and equipment: cost or
other basis. Complete Pad VI of ScheduleD

0
0
07
0
<B

9

IDa

b
11
12
13
14
Is
16
17
18
19
20
21

22

0

-J 23
24

25

26

L0;L
Less: accumulated depreciation . . .

.

Investments— publicly traded securities . .

Investments—other securities. See Pad IV, line 11
Investments—program-related. See Part IV, line 11
Intangible assets
Other assets. See Part IV, line 11
Total assets. Add lines 1 through 15 (must equal line 34)
Accounts payable and accrued expenses
Grants payable
Deferred revenue
Tax-exempt bond liabilities
Escrow or custodial account liability. Complete Part IV of

1
2
3

______

——

5
•-,,fl, ,,‘,

Ma’.

6
7
8
9!

I -- .

r
1—”

__________________

- - )bs

I Oc
11
12
13
14
15
16
17
18

• 19

20

Schedule D . 21

- .

22
23
24

25
26

fltL

______

27
28
29

and ‘ “i
.-J,, ?,Y’ n 1. —1..Jr-

___c

- -

30
131
132

• 33
34

Loans and other payables to current and former officers, directors;
trustees, key employees, highest compensated employees, and
disqualified persons. Complete Part II of Schedule L

Secured mortgages and notes payable to unrelated third parties
Unsecured notes and loans payable to unrelated third parties
Other liabilities (including federal Income tax, payables to related third
parties, and other liabilities not Included on lines 17-24). Complete Part X
of Schedule 0

0
C
‘.3
C

• C

28
29

• 230
0

32
33

34

Total liabilities. Add lines 17 through 25
Organizations that follow SFAS 117 (ASO 958), check here
complete lines 27 through 29, and lines 33 and 34.

Unrestricted net assets
Temporarily restricted net assets
Permanently restricted net assets
Organizations that do not follow SFAS 117 (ASO 958), check here
complete lines 30 through 34.

Capital stock or trust principal, or current funds
Paid-in or capital surplus, or land, building, or equipment fund
Retained earnings, endowment, accumulated income, or other funds
Total ret assets or fund balances
Total liabilities and net assets/fund balances

Form 990(2013)
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•Ffltl• Reconciliation of Net Assets
Check if Schedule 0 contains a response or note to any line in this Part Xl E

1 Total revenue (must equal Part VIII, column (A), line 12) 1
2 Total expenses (must equal Part IX, column (A), line 25) 2
3 Revenue less expenses. Subtract line 2 from line 1 3
4 Net assets or fund balances at beginning of yea (must equal Part X, line 33, column (A)). . 4
5 Net unrealized gains (losses) on investments
6 Donated services and use of facilities 6
7 Investment expenses 7
8 Prior period adjustments 8
9 Other changes in net assets or fund balances (explain in Schedule 0) 9

10 Net assets or fund balances at end of year. Combine lines 3 through 9 (must equal Part X, line
33, column (B)) Ia

1Fn*:4lI Financial Statements and Reporting
Check if Schedule 0 contains a response or note to any line in this Part XII

Yes No

1 Accounting method used to prepare the Form 990 C Cash C Accrual C Other
If the organization changed its method of accounting from a prior year or checked ‘ Other” explain in k’ %/f
Schedule 0.

2a Were the organization’s financial statements compiled or reviewed by an Independent accountant? . . 2a — —

if Yes ‘ check a box below to indicate whether the financial statements for the year were compiled or ,

reviewed on a separate basis, consolidated basis, or both: r1

C Separate basis Consolidated basis C Both consolidated and separate basis *ff !.
b Were the organization’s financial statements audited by an independent accountant” 2b —

If Yes” check a box below to indicate whether the financial statements for the year were audited on a
separate basis, consolidated basis or both

C Separate basis C Consolidated basis C Both consolidated and separate basis $$
c if “Yes” to line 2a or 2b, does the organization have a committee that assumes responsibility for oversight

of the audit, review, or compilation of its financial statements and selection of an independent accountant? 2c — —

If the organization changed either its oversight process or selection process during the tax year explain in r.j tt%
Schedule 0. t:

•2

3a As a result of a federal award, was the organization required to undergo an audit or audits as set forth in
the Single Audit Act and 0MB Circular A-133? Ga — —

b If “Yes,” did the organization undergo the required audit or audits? If the organization did not undergo the
required audit or audits, explain why in Schedule 0 and describe any steps taken to undergo such audits 3b — —

Form 990 (2013)
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EXHIBIT B
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Schedule ase Ej0p6t1Q (lIed 04/03/14 Page 2 of0L5 No. 1545-0047

(Form 990, 990-EZ,
or 990-P9 Attach to Form 990, Form 990-EZ, or Form 990-PF. © 1 3

Infonnatlon about Schedule B (Farm 990, 990-EZ, or 990-PF) and its instructions is at www.irs.govfform99o.

Name of the organization Employer identification number

Organization type (check one):

Filers of: Section:

Form 990 or 990-EZ U 501 (c)( ) (enter number) organization

C 4947(a)(1) nonexempt charitable trust not treated as a private foundation

C 527 political organization

Form 990-PF C 501(c)(3) exempt private foundation

C 4947(a)(1) nonexempt charitable trust treated as a private foundation

C 501(c)(3) taxable private foundation

Check it your organization Is covered by the General Rule or a Special Rule.

Note. Only a section 501 (c)(7), (8), or (10) organization can check boxes for both the General Rule and a Special Rule. See
instructions.

General Rule

C For an organization filing Form 990, 990-EZ, or 990-PF that received, during the year, $5,000 or more (in money or
property) fromany one contributor. Complete Parts I and II.

Special Rules

C For a section 501 (c)(3) organization filing Form 990 or 990-EZ that met the 331/3% support test of the regulations
under sections 509(a)(1) and I 70(b)(l)(A)(vi) and received from any one contributor, during the year, a contribution of
the greater of (I) $6,000 or (2)2% of the amount on (I) Form 990, Part VIII, flne 1 h, or (H) Form 990-EZ, line 1.
Complete Parts I and II.

C For a section 501 (c)(7), (8), or (10) organization filing Form 990 or 990-EZ that received from any one contributor,
during the year, total contributions of more than $1,000 for use exclusively for religious, charitable, scientific, literary,
or educational purposes, or the prevention of cruelty to children or animals. Complete Parts I, II, and Ill.

For a section 501 (c)(7)), (8), or (10) organIzation filing Form 990 or 990-EZ that received from any one contributor,
during the year, contributions for use exclusively for religious, charitable, etc., purposes, but these bontributions did
not total to more than $1,000. If this box is checked, enter here the total contributions that were received during the
year for an exclusively religious, charitable, etc., purpose. Do not complete any of the parts unless the General Rule
applies to this organization because it received ncnexclusively religious, charitable, etc., contributions of $5,000 or
more during the year I’ $

caution. An organization that is not covered by the General Rule and/or the Special Rules does not file Schedule B (Form 990,
990-EZ, or 990-PF), but it must answer “No” on Part IV, line 2, of its Form 990; or check the box on line H of its Form 990-EZ or on its
Form 990-PF, Part I, line 2, to certify that it does not meet the filing requirements of Schedule B (Form 990, 990-EZ, or 990-PF).

For Paperwork Reduction Act Notice, see the instructions for Form 990, 99o-EZ, or 990-PF. cat. No. 30613X Schedule B (Form 990, 990.Ez, or 990-PF) (2013)
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Document 10-3 Filed 04/03/14 Page 3 of 7 Page 2
Name of organization Employer Identification number

.. Contributors (see instructions). Use duplicate copies of Part I if additional space is needed.

(a) (b) (c) (d)
No. Name, address, and ZIP + 4 Total contrIbutions Type of contribution

Person C
Payroll C

. $ Noncash C
.

(Complete Part II for
noncash contributions.)

(a) (b) (c) (d)
No. Name, address, and ZIP ÷ 4 Total contributIons Type of contribution

Person C
Payroll C

$ Noncash C
. (complete Part II for

noncash contributions.)

(a) (b) (c) (d)
No. . Name, address, and ZIP + 4 Total contributions Type of contribution

Person C
“ Payroll C

$ Noncash C
(Complete Pdrt II for

. noncash contributions.)

(a) (b) (c) (d)
No. Name, address, and ZIP + 4 Total contributions Type of contribution

. Person C
.

Payroll C
.-——

—-——-—--_—_-—--. $ Noncash C
.

(Complete Part II for
. I noncash contributions.)

(a) (b) . (c) (d)
No. Name, address, and ZIP + 4 Total contributions Type of contribution

. Person C
Payroll C

$ Noncash C
(Complete Part II for
noncash contributions.)

(a) (b) (0) (ci)
No. Name, address, and ZIP + 4 Total contributions Type of contribution

Person C
Payroll C

. $
—

Noncash C
(Complete Part Ii for
noncash contributions.)

schedule B (Form 990, 990-EZ, or 990-PF) (2c13)
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Name of organization Employer Identification number

.- Noncash Property (see instructions). Use duplicate copies of Part II if additional space is needed.

(a) No. (b) (0) (d)
Description of noncash property given Date received

$

(a) No. b) (c) (d)

Th Description of noncash property given Frv(or estimate) Date received

$

(a) No. (b) (c) (d)

‘i Description of noncash property given
FMV(or estimate)

Date received

$

(a) No. (b) (0) (d)

‘I Description of noncash property given FMV(cr estimate) Date received

$

(a)No. (b) (0) (d)
Description of noncash property given FMV(or estimate) Date received

$

(a) No. (b) (c) (d)
Description of noncash property given FMV (orestinatr) Date received

—— —--—---—.. $ —

Schedule B (Form 990, g90-EZ, or 990-PF) (2013)
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Name of organization . Employer identification number

IzflhliII Exclusively religious, charitable, etc., individual contributions to section 501(cflfl, (8), or (10) organIzations
that total more than $1,000 for the year. Complete columns (a) through (e) and the following line entry.
For organizations completing Part Ill, enter the total of exclusively religious, charitable, etc.
contributions of $1,000 or less for the year. (Enter this Information once. See instructions.) P $
Use duplicate copies of Part Ill if additional space Is needed.

(a) No. . .

from (b) Purpose of gift (c) Use of gift (d) Description of how gift is held
PattI

(a) Transfer of gift

Transferee’s name, address, and ZIP + 4 RelationshIp of transferorto transferee

(a)No. . .

from ) Purpose of gift (c) Use of gift (d) Descnption of how gift Is held
Part I

• (e) Transfer of gift

Transferee’s name, address, and ZIP + 4 Relationship of transferor to transferee

(a) No. . . .

from (b) Purpose of gift (c) Use of gift (d) Descnption of how gift is held
Part

(e) Transfer of gift

Transferee’s name, address, and ZIP + 4 RelationshIp of transferor to transferee

(a) No.
from (b) Purpose of gift (c) Use of gift (d) Description of how gift Is held
Part I

. (e) Transfer of gift

Transferee’s name, address, and ZIP + 4 RelatIonship of transferor to transferee

schedules (Form 990, 990.EZ, or 990P9 (2013)

Page4
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General Instructions
Section references are to the intemal
Revenue Code unless otherwise noted.

Future developments. For the latest
information about developments related
to Schedule B (Form 990, 990-E2, or
990-PF, Such as legislation enacted
after the schedule and Its instructions
were published, go to
www.irs.gov/form99o.
Note. Terms in bold are defined In the
Glossaq of the Instructions for Form
990.

Purpose of Schedule
Schedule B (Form 990, 990-EZ, or.
990-P9 is used to provide information
on contributions the organization
reported on:

• Form 990-PF, Return of Private
Foundation, Part I, line 1;

• Form 990, Return of Organization
Exempt from Income Tax, Part VIII,
Statement of Revenue, line 1; or

• Form 990-EZ, Short Form Return of
Organization Exempt from Income Tax,
Part I, line 1.

Who Must File
Every organization must complete and
attach Schedule B to its Form 990,
990-EZ, or 990-PF, unless It certifies that
it does not meet the filing requirements
of this schedule by taking the following
action:

• Answering “No” on Form 990, Part IV,
Checklist of Required Schedules, line 2,
or

Checking the box on

Form 990-FZ, line H, or

• Form 990-PF, Part I, Analysis of
Revenue and Expenses, line 2.

See the separate Instructions for these
lines on those forms.

If an ordanization is not required to file
Form 990, 990-EZ, or 990-PF but
chooses to do so, it must file a complete
return and provide all of the Information
requested, including the required
schedules.

Accounting Method
When completing Schedule B (Form 990,
990-EZ, or 990-P9, the organization
must use the same accounting method it
checked on Form 990, Part Xli, Financial
Statements end Reporting, line 1; Form
990-EZ, line G; or Form 990-PF, line J.

Public Inspection
Schedule B is open to public

inspection for an organization that files
Form 990-PF.

• Schedule B is open to public
inspection for a section 527 political
organization that files Form 990 or
990-EZ.

• For all other organizations that file
Form 990 or 990-EZ, the names and
addresses of contributors are not
required to be made avaCable for public
inspection. All other information,
including the amount of contributions,
the description of noncash
contributions, and any other
informaton, is required to be made
available for public inspection unless it
clearly Identifies the contributor.

If an organization files a copy of Form
990 or 990-EZ, and attachments, with
any state, it should not include Its
Schedule B (Form 990, 990-EZ, or
990-PF) in the attachments for the state,
unless a schedule of contributors Is
specifically required by the state. States
that do not require the Information might
inadvertently make the schedule
available for public inspection along with
the rest of the Form 990 or 990-EZ.

See the Instructions for Form 990,
990-EZ, or 990-PF for information on
telephone assistance and the public
inspection rules for these forms and their
attachments.

Contributors to be
Listed on Part I
A contributor (person) includes
individuals, fiduciaries, partnerships,
corporations, associations, trusts, and
exempt organizations. In addition,
section 509(a)(2), 1 70(b)(1)(A)Ov), and

.1 70(b)(1)(A)(vi) organizations must also
report governmental units as
contributors.

Contributions
Contributions reportable on Schedule B
(Form 990, 990-EZ, or 990-PF) are
contributions, grants, bequests, devises,
and gifts of money or property, whether
or not for charitable purposes. For
example, political contributions to
section 527 political organizations are
Included. Contributions do not include
fees for the performance of services. See
the Instructions for Form 990, Part VIII,
line 1, for more detailed information on
contributions.

General Rule
unless the organization is covered by
one of the Special Rules below, it must
list in Part I every contributor who, during
the year, gave the organization, directly
or indirectly, money, securities, or any
other type of property that total $5,000
or more for the organization’s tax year.
In determining the total amount,
separate and independent gifts of less
than $1,000 can be disregarded.

Include each contribution included on
Form 990, Part VIII, line 1, In calculating
a contributor’s total contributions and
determining whether that contributor
must be reported on Schedule B under
this General Rule (or one of the foMowing
Special Ruies,.if applicable). For
example, if an organization that uses the
accrual method of accounting reports a
pledge of noncash property in Part VIII,
line 1, it must include the value of tnat
contribution in calculating whether the
contributor meets the General Rule (or
one of the Special Rules, if applicable),
even if the organizaton did nct receive
the property during the tax year.

Special Rules
Section 501(c)(3) organizations that
file Form 990 or 990-EZ. For an
organization described in section
501 (o)(3) that meets the 331/3% support
test of the regulations under sections
509(a)(1) and 170(b)(1)(A)(vi), and not just
the 10% support test (whether or not the
organization is otherwise described In
section 170(b)(1)(A)), list in Part I only
those contributors whose contribution of
$5,000 or more during the tax year is
greater than 2% of the amount reported
on Form 990, Part VIII, line lh, or Form
990-E2, line 1.

Example. A section 501(c)(3)
organization, of the type described
above, reported $700,000 In total
contributions, gifts, grants, and similar
amounts received on Form 990, Part VIII,
line 1 h. The organization is only required
to list in Pads I and II of its Schedule B
each person who contributed morejhan
the greater of $5,000 cr 2% of $700,000
($14,000) during the tax year. Thus, a
contributor who gave a total of $11,000
would not be reported in Parts I and II for
this section 501 (c)(3) organization. Even
though the $11,000 contribution to the
organization was greater than $5,000, ft
did not exceed $14,000.

Section 501(c)(7), (8), or (10)
organizations. For contributions to
these social and recreational clubs,
fraternal beneficiary and domestic
fraternal societies, orders, or
associations that were not for an
exclusively religious, charitable, etc.,
purpose, list in Part I each contributor
who contributed $5,000 or more during
the tax year, as described under
General Rule, earlier.
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For contributions to a section 501(c)(7),
(8), or (10) organization received for use
exclusively for rehgious, charitable,
scientifie, literary, or educational
purposes, or for the prevention of cruelty
to children or animals (sections 170(c)(4),
2055(a)(3), or2522(a)(3)), list in Part I
each contributor whose aggregate
contributions for an exclusively religious,
charitable, etc., purpose were more than
$1 000 during the tax year. To determine
the more-than-$1,000 amount, total all of
a contributor’s gifts for the tax year
(regardless of amount). For a noncash
contribution, complete Pad II.

All section 501 (c)(7), (8), or (10)
organizations that listed an exclusively
religious, charitable, etc., contribution in
Part I or Ii must also complete Part Ill to
provide further information on such
contributions of more than $1,000 during
the tax year and show the total amount
received from such contributions that
were for $1,000 or less during the tax
year.

However, if a section 501 (cfl7), (8), or
(IC) organization did not receive total
contributions of more than $1,000 from a
single contributor during the tax year for
exclusively religious, charitable, etc.,
purposes and consequently was not
required to complete Parts I through Ill
with respect to these contributions, it
need only check the third Special Aules
box on the front of Schedule B and
enter, in the space provided, the total
contributions it received during the tax
year for an exclusively religious,
charitable, etc., purpose.

Specific Instructions
Do not attach substitutes for

7 Schedule B or attachments to
Schedule B with information
on contributors. Parts I, II,

and Ill of Schedule B may be duplicated
as needed to provide adequate space for
listing all contributors. Number each
page of each pad (for example, Page 2
of 5, Pad II).

Part I. In column (a), identify the first
contributor listed as No. 1 and the
second contributor as No. 2, etc.
Number consecutively. In column (b),
enter the contributor’s name, address,
and ZIP code. ldentifya donor as
‘anonymous” only if the organization
does not know the donor’s identity. In
column(c), enter the amount of total
contributions for the tax year for the
contributor listed.

In column Cd), check the type of
contribution, check all that apply for the
contributor listed. If a cash contribution
came directly from a contributor (other
than through payroll deduction), check
the “Person” box. A cash contribution

Includes contributions paid by cash,
credit card, check, money order,
electronic fund or wire transfer, and
other charges against funds on deposit
at a financial institution.

If an employee’s cash contribution
was forwarded by an employer (indirect
contribution), check the “Payroll” box, If
an employer withholds contributions
from employees’ pay and pericdically
gives them to the organization, report
only the employer’s name and addreth
and the total amount given unless you
know that a particular employee gave
enough to be listed separately.

Check the “Noncash” box In column
(d) for any contribution of property other
than cash during the tax year, and
complete Part II of this schedule. For
example, if an organization that uses the
accrual method of accounting reports a
pledge of noncash property on Form
990, Pad VIII, line 1, it must check the
“Noncash” box and complete Part II
even if the organization did not receive
the property during the tax year.

For a section 527 organization that
files a Form 8871, Political Organization
Notice of Section 527 Status, the names
and addresses of contributors that are
not reported on Form 8672, Political
Organization Report of Contributions
and Expenditures, do not need to be
reported in Part If the organization paid
the amount specified by section 527W(1).
In this case, enter “Pd. 5270)(l)” in
column (b) instead of a name, address,
and ZIP code; but you must enter the
amount of contributions in column (c).
Part II. In column (a), show the number
that corresponds to the contributor’s
number in Part I. In column (b), describe
the noncash contribution received by
the organization during the tax year,
regardless of the value of that noncash
contribution. Note the public inspection
rules discussed earlier.

in columns (c) and (d), report property
with readily determinable market value
(for example, marked quotations for
securities) by listing its fair market value
(FMV). If the organization immediately
sells securities contributed to the
organization (including through a broker
or agent), the contribution still must be
reported as a gift of property (rather than
cash) in the amount of the net proceeds
plus the broker’s fees and expenses.
See the Instructions for Form 990, Part
VIII, line 1g. which provide an example to
illustrate this point. If the property Is not
immediately sold, measure market value
of marketable securities registered and
listed on a recognized securities
exchange by the average of the highest
and lowest quoted selling prices (or the
average between the bona tide bid and

asked prices) on the contribution date.
See Regulations section 20.2031-2 to
determine the value of contributed
stocks and bonds. When FMV cannot be
readily determined, use an appraised or
estimated value. To determine the
amount of a noncash contribution
subject to an outstanding debt, subtract
the debt from the property’s FMV. Enter
the date the property was received by
the organization, but only if the donor
has fully given up use and enjoyment of
the property at that time.

The organization must report the value
of any qualified conservation
contributions and contributions of
conservation easements listed in Part II
consistently with how it reports revenue
from such contributions in its books,
records, and financial statements and in
Form 990, Part VIII, Statement of
Revenue.

For more information on noncash
contributions, see the instructions for
Schedule M (Form 990), Noncash
Contributions.

If the organization received a partially
completed Form 8283, Noncash
Charitable Contributions, from a donor,
complete it and return it so the donor
can get a charitable contribution
deduction, Keep a copy for your records.

Original (first) and successor donee
(recipient) organizations must file Form
8282, Donee Information Return, if they
sell, exchange, consume, or otherwise
dispose of (with or without
consideration) charitable deduction
property (property other than money or
certain publicly traded securities) within
3 years after the date the original donee
received the property.

Part ill. Section 501(c)(7), (8), or(10)
organizations that received contributions
for use exclusively for religious,
charitable, etc., purposes during the tax
year must complete Parts I through ill for
each person whose gifts totaled more
than $1,000 during the tax year. Show
also, In the heading of Part Ill, the total of
gifts to these organizations that were
$1,000 or less for the tax year and were
for exclusively religious, charitable, etc.,
purposes. Complete this information
only on the first Part Ill page If you use
duplicate copies of Part Ill.

If an amount is set aside for an
exclusively religious, charitable, etc.,
purpose, show in column (d) how the
amount is held (for example, whether it is
commingled with amounts held for other
purposes). If the organization transferred
the gift to another organization, show the
name and address of the transferee
organization in column (e) and explain
the relationship between the two
organIzations.
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I KAMALA D. HARRIS, State Bar No. 146672
Attorney General of California

2 TAMAR PACIITER, State Bar No. 146083
Supervising Deputy Attorney General

3 ALEXANDRA ROBERT GORDON, State Bar No.207650
Deputy Attorney General

4 455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94 102-7004

5 Telephone: (415) 703-5509
Fax: (415) 703-5480

6 E-mail: AIexandra.RobertGordondoj.ca.gov
Attornc’js

7 4tiornev Gc’ne,vl Kamala D. Harris

8
IN THE UNITED STATES DISTRICT COURT

9
FOR THE EASTERN DISTRICT OF CALIFORNIA

10
SACRAMENTO DIVISION

II

12

__________________________________________

13 CENTER FOR COMPETITIVE 2:I4-cv-00636-MCE-DAD
POLITICS,

14 DECLARATION OF KEVIS FOLEY IN
Plaintiff: SUPPORT OF DEFENDANT

IS ATTORNEY GENERAL KAMALA D.
v. HARRIS’S OPPOSITION TO

16 PLAINTIFF’S MOTION FOR
PRELLMINARY INJUNCTION

I? KAMALA HARRIS, in her Official
Capacity as Attorney General of the State of Date: April 17. 2014

18 California, Time: 2:00 p.m.
Courtroom: 7. 14th Floor

19 Judge: Hon. Morrison C. England. Jr.
Defendant. Trial Date: None Set

20

________________________________________

Action Filed: March 7,2014

21

‘3)

23

24

25

26

27

28

Declaration of Kevis Foley (2:14-cv-00636-MCE-DAD)
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I, KEVIS FOLEY, declare as follows:

2 I. I am employed by the State of California Department of Justice as Registrar of the

3 Attorney General’s Registry of Charitable Trusts (the “Registry”).

4 2. Except as otherwise stated, I have personal knowledge of the facts set forth in this

5 declaration, and if called upon as a witness I could testify competently as to those facts. I make

6 this declaration in support of the Attorney General’s Opposition to Plaintiff’s Motion for

7 Preliminary Injunction.

8 3. Pursuant to the Supervision of Trustees and Fundraisers for Charitable Purposes

9 Act, California Government Code sections 12580, et seq., the Registry is responsible for

ID registering charitable organizations as well as people or entities that hold assets for charitable

II purposes. The Registry maintains records and files related to such organizations.

12 4. Pursuant to the Act, unless exempt, persons or entities must register within thirty

13 days of receiving charitable assets. Registrants must also file annual reports with the Registry.

14 The annual reporting is accomplished through Form RRF-l, the Registration/Renewal Fee Report

15 (“RRF-l”), which discloses certain financial and operational information about the registrant.

16 Organizations which have more than $50,000 in assets or annual revenue must also submit the

17 informational return filed with the IRS, known as the Form 990. Information filed with the

18 Registry is available for public inspection. The information assists members of the public in

19 making informed decisions about charitable giving as well as providing relevant information to

20 assist the Attorney General in fulfilling the office’s oversight responsibilities over charitable

21 assets and fundraising practices.

22 5. The Registry maintains a database of filings and information related to entities

23 which are registered or required to be registered. As Registrar, I am responsible for overseeing

24 the database.

25 6. Although many documents filed with the Registry are open to public inspection,

26 the Schedule B filed by public charities that file IRS Form 990 or 990-EZ has always been

27 treated as a confidential document. All confidential documents are kept in separate files that are

28 not available for public viewing. Those “files” are now electronic records. Registry staff scans
7

Declaration of Kevis Foley (2:14-cv-00636-MCE-DAD)
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I all filings into the Registry’s automated database. Prior to scanning Registry staff goes through

2 each filing and removes all confidential data which is scanned separately as a “confidential”

3 document. The Registry publishes the non-confidential documents on its searchable website, but

4 maintains the schedule B records as confidential records, accessible to in-house staffonly. This

5 process has been consistent since 2007 when the Registry became automated.

6

7 I declare under penalty of perjury under the laws of the United States of America that the

8 foregoing is true and correct.

9

10 Executed on April 3,2014, at Sacramento, California.

II

I 2 Kevhv y

13 KEVIS FOLEY

14

IS

16

17

18

‘9

20

21

22

23

24

25

26

27 *

Original signature retained by counsel of record. Alexandra Robert Gordon (Local Rule
131).

28
3
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1 Alan Gura, Calif. Bar No. 178,221
Gura & Possessky, PLLC

— 105 Oronoco Street, Suite 305
j Alexandria, VA 22314

703.835.9085/Fax 703.997.7665
4 a1an@gurapossessky.com

° Allen Dickersont

6 Center for Competitive Politics
124 5. West St., Suite 201

7 Alexandria, VA 22314
703.8946800/F: 703.894.6811

8 adickerson@campaignfreedom.org

9
tApplication pro hue vice pending

IN THE UNITED STATES DISTRICT COURT
11 FOR THE EASTERN DISTRICT OF CALIFORNIA

12

13
CENTER FOR COMPETITIVE ) Case No.
POLITICS, )

14 ) COMPLAINT FOR
I Plaintiff, ) DECLARATORY AND

15 ) INJUNCTIVE RELIEF
v. )

16 )
17 KAMALA HARRIS, in her Official

Capacity as Attorney General of the
is State of California,

19 I. Defendant. )

20

21 INTRODUCTION

22 The First Amendment, and the Internal Revenue Code, protect the privacy of

23 individuals who wish to support charitable educational organizations that seek to

24 . .

advance the public good. In derogation of these protections, California officials are

25
pressuring Plaintiff Center for Competitive Politics (“CCP”), a § 501(c)(3) charitable

26

27
organization, to reveal its confidences. CCP brings this action to secure its rights and

28 those of its supporters.
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1 JuRISDICTIoN AND VENUE

2
1. This Court has subject matter jurisdiction over this action pursuant to

3
28 U.S.C. § 1331, 1343, 2201, 2202 and 42 U.S.C. § 1983.

4
2. Venue for this action is proper in the United States District Court for

6 the Eastern District of California per 28 U.S.C. § 1391(b).

7 PARTIES

8 3. Plaintiff Center for Competitive Politics (“CCP”) is a Virginia nonprofit

corporation, recognized by the Internal Revenue Service as a § 501(c)(3) educational

10
organization.

11
4. Defendant Kamala Harris is Attorney General of California, charged

12

13
with enforcement of California’s Uniform Supervision of Trustees for Charitable

14 Purposes Act, codified at Cal. Gov. Code § 12581 et seq. (2014).

15 STATEMENT OF FACTS

16 California’s Registry of Charitable Trusts

17
5. In order to legally solicit tax.deductible contributions in California, an

18
entity must be registered with the state’s Registry of Charitable Trusts (“Registry”).

19

6. The Registry is administered by California’s Department of Justice.

21 Cal. Gov. Code § 12587.1 (2014).

22 7. To maintain membership in the Registry, nonprofit corporations must

23 file annual “periodic written reports” with the Attorney General, which “include the

24
Annual Registration Renewal Fee Report . . . as well as the Internal Revenue Service

25
Form 990, which must be filed on an annual basis with the Registry.” 11 Code of

26

97 Calif. Regs. § 301; § 306(c).

28

Complaint 2 Center for Competitive Politics v. Harris
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1 8. In previous years, Plaintiff has filed a periodic written report including

2
its Federal Form 990 but, pursuant to 26 U.s.c. § 6104(d)(3)(A), has redacted the

3 II

names and addresses of its contributors.
4

9. Plaintiff has been a member of the Registry since 2008.

6 10. On January 9. 2014. Plaintiff filed its Annual Registration Renewal Fee

7 Report with the Attorney General.

8 Defendant Demands an Unredacted List of Plaintiff’s Contributors

9 11. Plaintiff received a letter from Defendant dated February 6, 2014

10
(“Letter”). A true and correct copy of the Letter is attached to this Complaint as

11
Exhibit 1.

12

13
12. The Letter acknowledges Defendant’s receipt of CCP’s periodic written

14 report, but states that “It]he filing is incomplete because the copy of Schedule B,

15 Schedule of Contributors, does not include the names and addresses of contributors.”

(bold in original).

17
13. The Letter states that “[t]he Registry retains Schedule B as a

18
confidential record for IRS Form 990 and 990-EZ filers.”

19

14. The Letter concludes that Plaintiff must “[w]ithin 30 days of the date of

21 this letter . . . submit a complete copy of Schedule B, Schedule of Contributors, for

22 the fiscal year noted above, as filed with the Internal Revenue Service.” (bold,

23 underlining in original).

24
15. Thirty days from the date of the Letter is March 8. 2014, a Saturday.

25
16. The Letter further instructs Plaintiff to “address all correspondence to

26

27
the undersigned.”

28

Complaint 3 Center for Competitive Politics v. Harris
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1 17. The Letter is signed simply “AR,” which the signature block describes

2
as an “Office Technician, Registry of Charitable Trusts” writing on behalf of

3
Defendant.

4
Consequences of Plaintiff’s Failure to Reveal Its Supporters

a

6 18. Under California law, “[tjhe Attorney General may issue a cease and

7 desist order whenever the Attorney General finds that any entity . . . has committed

8 an act that would constitute a violation of. . . an order issued by the Attorney

General, including, but not limited to . . . fail[ure) to file a financial report. or [filing)

10
an incomplete financial report.” Cal. Coy. Code § 12591.1(b)(3) (2014).

11
19. After making such a finding, the Attorney General “may impose a

12

13
penalty on any person or entity, not to exceed one thousand dollars ($1,000) per act

14 or omission.” Cal. Gov. Code § 12591.1(c).

15 20. “At least five days prior to imposing that penalty,” however, “the

Attorney General shall provide notice to the person or entity that committed the

17
violation by certified mail to the address of record at the Registry of Charitable

18
Trusts.’ Id.

19

20
21. “Penalties shall accrue, commencing on the fifth day after notice is

21 given, at a rate of one hundred dollars (S100) per day for each day until that person

22 or entity corrects that violation.” Id.

23 22. “If the Attorney General assesses penalties under this section, the

24
Attorney General may suspend the registration of that person or entity” in the

25
Registry. Cal. Coy. Code § 12591.1(d).

26

97 23. “Registration shall be automatically suspended until the fine is paid and

28 no registration shall be renewed until the fine is paid.” Id.

Corn plaint 4 Center for Competitive Politics v. Harris
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1 24. Absent registration, a nonprofit entity may not solicit contributions in

9
California, a state containing a substantial portion of the population and wealth of

3
the United States. Such a prohibition inhibits the ability of Californians to receive

solicitations from an entity that they would support, and thus the ability of

6 individuals, within and without the state, to associate.

25. Further, the “Attorney General may apply to a superior court of the

S State of California for relief, and the court may issue a temporary injunction or a

permanent injunction to restrain violations of this chapter, appoint a receiver, order

10
restitution or an accounting, or grant other relief as may be appropriate to ensure

11
the due application of charitable funds. Those proceedings shall be brought in the

12

name of the state.” Cal. Gov. Code § 12591.1(1) (2014).

14 Federal Law Protects the Names and Addresses of Plaintiff’s Contributors
from Compelled Disclosure to State Officials

15

26. The Internal Revenue Code regulates the disclosure of confidential
16

17 federal tax information, and is the sole authority governing such information.

18 27. The Code defines “[t]he term disclosure” as “the making known to any

19 person in any manner whatever a return or return information.” 26 U.S.C. §
20 6103(b)(8) (2014).

21
28. IRS Form 990, filed annually by § 501(c)(3) organizations including

22
Plaintiff, provides for the reporting of contributor names and addresses on Schedule

23

94 B, Schedule of Contributors.

25 29. The Schedule B filings of certain organizations, such as § 527 entities,

26 are made available for public inspection. 26 U.S.C. § 6104(d)(1).

27

28

Complaint 5 Center for Competitive Politics v. Harris56
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1 30. Federal law, however, forbids public dissemination of complete

2 Schedule B information for organizations registered under § 501(c). § 6104(d)(3)(A)

3
(prohibiting ‘the disclosure of the name and address of any contributor to the

4
1

organization.”).
0

6
31. There is an exception to this blanket ban: upon the written request of a

7 state official, such as the Attorney General, “the [United States Treasury) Secretary

8 may make available for inspection or disclosure returns and return information of

any organization described in § 501(c) ... for the purpose of, and only to the extent

10
necessary in, the administration of State laws regulating the solicitation or

11
administration of the charitable funds or charitable assets of such organizations.” 26

12

13
U.S.C. § 6104(c)(3).

14 32. Even this narrow exception is explicitly cabined: state officials are not

15 permitted to obtain the Schedule B of “organizations described in paragraph (1) or

16 (3)” of § 501(c). 26 U.S.C. § 6104(c)(3).

17
33. Consequently, Federal law specifically prohibits state officials,

18
including Defendant, from seeking or obtaining the unredacted Schedule B of

19
• Plaintiff, a § 501(c)(3) organization.

21 Associational Liberties and Compelled State Disclosure

22 34. An undisturbed line of U.S. Supreme Court precedent expressly

23 prohibits state governments from obtaining the contributor lists of non-partisan,

24
nonprofit corporations. See, e.g., NAACP v. Alabama cx rd. Patterson, 357 U.S. 449

25
(1958); Bates v. City of Little Rock, 361 U.S. 516 (1960); Gibson v. EVa. Legislative

26

97 Investigation Comm., 372 U.S. 539 (1963). The Court repeatedly held that disclosure

28 of such lists unconstitutionally burdens the freedom of association.

Complaint 6 Center for Competitive Politics v. Harris
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1 35. “It is hardly a novel perception that compelled disclosure of affiliation

2 . .with groups engaged in advocacy may constitute [an] effective . . . restraint on

3
freedom of association.” NAACP, 357 U.S. at 462.

4
- 36. It is “immaterial whether the beliefs sought to be advanced by
3

6 association pertain to political, economic, religious or cultural matters, and state

7 action which may have the effect of curtailing the freedom to associate is subject to

S the closest scrutiny.” NAACP, 357 U.S. at 460.461.

9
37. The Supreme Court further blocked the use of state power to obtain the

10
names and addresses of contributors to a nonprofit corporation in order “to

11
determine whether petitioner was conducting intrastate business in violation of the

13 Alabama foreign corporation registration statute” or as “an adjunct of their power to

14 impose occupational license taxes.” NAACP, 357 U.S. at 464; Bates, 361 U.S. at 523.

15 38. Indeed, for nearly 70 years, it has been settled that “regulatory

16 measures [], no matter how sophisticated, cannot be employed in purpose or in effect

17
to stifle, penalize, or curb the exercise of First Amendment rights.” Louisiana cx rd.

18
Gremillion v. NAACP, 366 U.S. 293, 297 (1961).

19

20 39. If the Attorney General’s efforts are carried out, Plaintiff and its

21 supporters will suffer just such an injury.

22 CoUNT I — FEDERAL PREEMPTION

23
40. Plaintiff repeats, realleges, and incorporates the allegations in

24
paragraphs 1-39.

25

41. Congress has, pursuant to its authority under U.S. Const. art. I, sec. 8,
26

27
barred state officials from demanding the names and addresses of contributors to

28

Complaint 7 Center for Competitive Politics v. Harris
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1 entities organized under § 501(c)(3) of the Internal Revenue Code. 26 U.S.C. §
9

6104(d)(3)(A).

3
42. The Attorney General’s demand for the Schedule B filings of Plaintiff

4
CCP, a § 501(c)(3) organization, violates a duly enacted Federal statute and is thus

5

6 preempted by the Supremacy Clause, U.S. Const. art. VI, cl. 2, insofar as she seeks

7 to compel Plaintiff to turn over its contributors’ names and addresses.

8 43. Plaintiff and its supporters have no adequate remedy at law to avert

the harm from Defendant’s conduct. Plaintiff is entitled to a declaratory judgment

10
and injunctive relief prohibiting the Defendant from demanding its unredacted

11
Schedule B filings.

12

13
COUNT II— U.S. CONST. AMENDS. I, XIV

14 44. Plaintiff repeats, realleges, and incorporates the allegations in

15 paragraphs 1-43.

16 45. By compelling the disclosure of the names and addresses of Plaintiffs

contributors, Defendant will unlawfully and substantially deprive Plaintiff and its
18

supporters of the free association rights secured by the First Amendment to the
19

United States Constitution, in violation of 42 U.S.C. § 1983.
20

21 46. Plaintiff and its supporters have no adequate remedy at law to avert

22 this harm. Plaintiff is entitled to a declaratory judgment and injunctive relief

23 prohibiting the Defendant from demanding its Schedule B filings.

24
PRAYER FOR RELIEF

25
Wherefore, Plaintiff requests judgment be entered in its favor and against

26
Defendant as follows:

27

28

Complaint 8 Center for Competitive Politics v. Harris
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1. An order permanently enjoining Defendant, her officers, agents,

servants, employees, and all persons in active concert or participation with them

who receives actual notice of the injunction, from taking any action to enforce,

implement, or otherwise achieve the Attorney General’s effort to obtain the names

and addresses of Plaintiffs contributors, as described in paragraphs 11-25;

2. A judgment declaring that the Attorney General’s effort, as described in

paragraphs 11-25, to obtain the names and addresses of Plaintiffs contributors is

preempted by the Supremacy Clause as a violation of federal law and is null and

void;

A judgment declaring that the Attorney General’s effort to obtain the

addresses of Plaintiff’s contributors, as described in paragraphs 11-25,

First and Fourteenth Amendments and is null and void;

An award to Plaintiff of its reasonable attorneys’ fees and costs under

1988, and

Granting Plaintiff such additional or different relief as the Court deems

Respectfully submitted,

By: Is! Alan Gura

Alan Gura, Cal. Bar No. 178,221
Gura & Possessky, PLLC
105 Oronoco Street, Suite 305
Alexandria, VA 22314
703.835.9085/Fax 703.997.7665
alan@gurapossessky.com

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

3.

names and

violates the

4.

42 U.S.C. §

5.

just and proper.

Dated: March 7, 2014

Allen Dickerson*

Center for Competitive Polities
124 West Street, Suite 201
Alexandria, VA 22314
703.894.6800/Fax 703.894.6811
adickerson@eampaignfreedom.org

*Application pro hac vice pending
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KAMALA D. HARRIS State of Caljfornia
Attorney Genera! DEPARTMENT OF JUSTICE

1300 I Street
P. 0 Box 903137

Sacramento. CA 91203-1470
Telephone (916)413.2021

Fax (916)444-3651
EMail Address RCT (adoj Ca

February 6, 2014

CENTER FOR COMPETITIVE POLITICS CT FILE NUMBER: CT0149998
124 S. WEST STREET, #201
ALEXANDRIA VA 22314

RE: IRS Form 990, Schedule B, Schedule of Contributors

We have received the IRS Form 990, 990-EZ or 990-PF submitted by the above-named
organization for filing with the Registry of Charitable Trusts (Registry) for the fiscal year ending
12/31/2012. The filing is incomplete because the copy of Schedule B, Schedule of Contributors, does
not include the names and addresses of contributors.

The copy of the IRS Form 990, 990-EZ or 990-PF, including all attachments, filed with the
Registry must be identical to the document filed by the organization with the Internal Revenue Service.
The Registry retains Schedule B as a confidential record for IRS Form 990 and 990-EZ filers.

Within 30 days of the date of this letter, please submit a complete copy of Schedule B, Schedule of
Contributors, for the fiscal year noted above, as filed with the Internal Revenue Service. Please address
all correspondence to the undersigned.

Sincerely,

Office Technician
Registry of Charitable Trusts

For KAMALA D. HARRIS
Attorney General

Dcc CT-547A Schedule of Contributors
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CIVIL,APPEAL,STAYED

U.S. District Court
Eastern District of California — Live System (Sacramento)
CIVIL DOCKET FOR CASE #: 2:14-cv-00636-MCE-DAD

Center for Competitive Politics v. Harris
Assigned to: Chief Judge Morrison C. England, Jr
Referred to: Magistrate Judge Dale A. Drozd
Case in other court: USCA, 14—15978
Cause: 28:2201 Injunction
Plaintiff

Date Filed: 03/07/2014
Jury Demand: None
Nature of Suit: 950 Constitutional — State
Statute
Jurisdiction: Federal Question

Center for Competitive Politics represented by Allen Dickerson , PHV
Center for Competitive Politics
124 S. West Street
Suite 201
Alexandria, VA 22314
(703 ) 894—6800
Fax: (703 ) 894—6811
Email: adickersoncampaignfreedom.org
LEAD ATTORNEY
PRO [MC VICE
A JTORNEY TO BE NOTICED

V.

Defendant

Alan Gura
Gura &Possessky PLLC
105 Oronoco Street, Suite 305
Alexandria, VA 22314
703—835—9085
Fax: 703—997—7665
Email: alan@gurapossesskv.com
A TTORJVEY TO BE NOTICED

Kamala Harris represented by Alexandra Robert Gordon
CA. Dept. of Justice
Office of the Attorney General
455 Golden Gate Ave., Ste. 11000
San Francisco, CA 94102
415—703—5509
Fax: 415—703—1234
Email: &exandra.rohertaordondoi.ca.gov
LEAD ATTORNEY
A ZTORNE)’ TO BE NOTICED

2 SUMMONS ISSUED as to *Kamala Harris* with answer to complaint due within
*21 * days. Attorney *Alan Gura* *Gura &Possessky PLLC* * 105 Oronoco Street,

Date Filed # Docket Text

03/07/2014 1 COMPLAINT against Kamala Harris by Center for Competitive Politics. Attorney
Gura. Alan added. (Filing fee $ 400, receipt number 0972—5216696) (Attachments:
#j Exhibit I: Letter from Defendant to Plaintiff, #2 Civil Cover Sheet)(Gura,
Alan) (Entered: 03/07/2014)

03/07/20 14 2 PRO MAC VICE APPLICATION and PROPOSED ORDER submitted by Center
for Competitive Politics for attorney Allen Dickerson to appear Pro Mac Vice.
(Filing fee $ 200, receipt number 0972—5216740) (Attachments: #j Certificate of
Good_Standing)(Gura,_Alan)_(Entered:_03/07/2014)

03/10/20 14
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Suite 305* *Alexandria VA 223 j4* (Kaminski, H) (Entered: 03/10/2014)

03/10/20 14 4 CIVIL NEW CASE DOCUMENTS ISSUED; (Attachments: #j Consent Form, #
2 VDRP)_(Karninski,_H)_(Entered:_03/10/20 14)

03/12/2014 5 MINUTE ORDER (Text Only) issued by courtroom deputy for District Judge,
Morrison C. England, Jr.: The Court received the Pro Hac Vice Application and
Proposed Order (ECF No. 2). Pursuant to Local Rule 1 37(b), regarding the
requirements for proper filing of a proposed order, you are required to email the
proposed order (in Microsoft Word) to chambers in addition to filing the pdf
version via the CM/ECF system. Pursuant to Local Rule 101, the definition for
“signature”, you may enter /s/ for signatures for all counsel. (Deutsch, 5) (Entered:
03/12/20 14)

03/17/2014 fl PRO HAC VICE ORDER signed by Chief Judge Morrison C. England, iron
3/17/14: Added attorney Allen Dickerson, PHV for the Center for Competitive
Politics. (Kaminski, H) (Entered: 03/17/2014)

03/17/2014 2 STI PULATION and PROPOSED ORDER for Extension of Time to Answer or
Otherwise Respond to Complaint by Kamala Harris. Attorney Gordon, Alexandra
Robert added. (Attachments: #i Certificate of Record)(Gordon, Alexandra)
(Entered: 03/17/2014)

03/18/2014 STIPULATION and ORDER signed by Chief Judge Morrison C. England. Jr on
3/18/14. Defendant’s time to answer or otherwise respond to the Complaint is
extended to no later than 21 days after entry of this Court’s order regarding the
motion for preliminary injunction. (Manzer. C) (Entered: 03/18/2014)

03/20/2014 2 MOTION for PRELIMINARY INJUNCTION by Center for Competitive Politics.
Motion Hearing set for 4/17/2014 at 02:00 PM in Courtroom 7 (MCE) before Chief
Judge Morrison C. England Jr. (Attachments: #J Memorandum of Points and
Authorities, #j Declaration of David Keating, #J Proposed Order, #A Certificate
ofService)(Dickerson, Allen) Modified on 3/21/2014 (Meuleman, A). (Entered:
03/20/20 14)

04/03/20 14 12 OPPOSITION to Motion for Preliminary Injunction by Kamala Harris.
(Attachments: #j Declaration of Alexandra Robert Gordon, #2 Exhibit A, U
Exhibit B, #4 Exhibit C, # Exhibit D, #6 Exhibit E, #7 Exhibit F, #8
Declaration of Kevis Foley, #j Certificate of Service) (Gordon, Alexandra)
Modified on 4/4/2014 (Michel, G). (Entered: 04/03/2014)

04/10/2014 .Jj REPLY by Center for Competitive Politics rejfi Opposition to Motion,.
(Dickerson,_Allen)_(Entered:_04/10/2014)

04/I 1/2014 12 MINUTE ORDER (Text Only) issued by courtroom deputy for Chief District
Judge, Morrison C. England, Jr.: Oral argument on Plaintiffs Motion for
Preliminary Injunction, ECF No. 9, is confirmed for Thursday, April 17, at 2:00
PM in Courtroom 7 at the Robert T. Matsui Federal Courthouse. Personal
appearances are required. Each side shall be limited to twenty (20) minutes, and
counsel should be prepared to discuss, inter alia: (I) whether permitting the state to
require the requested donor information directly from Plaintiff would frustrate the
full purposes and objectives of Congress in enacting 26 U.S.C. § 6104; (2) whether
Plaintiff is required to make the prima facie showing set forth in Brock v. Local
375, Plumbers Int’l Union of Am., AFL—CIO, 860 F.2d 346, 350 (9th Cir. 1988), to
succeed on its Freedom of Association claim; and (3) how Plaintiff would suffer
irreparable harm and how the equities would balance if the Court were to find that
the Attorney General’s request is preempted by federal law rather than
unconstitutional under the first amendment. (Deutsch, 5) (Entered: 04/11/2014)

04/14/2014 fl RESPONSE by Kamala Harris to9 MOTION for PRELIMINARY INJUNCTION
. (Attachments: #JOpinion)(Gordon, Alexandra) (Entered: 04/14/2014)

04/14/20 14 j.4 CERTIFICATE of SERVICE by Kamala Harris rejl Response. (Gordon,
Alexandra)_(Entered:_04/14/2014)

04/I 5/2014 15 MINUTE ORDER (Text Only) issued by courtroom deputy for Chief District
Judge, Morrison C. England, Jr.: On the Court’s own motion the Plaintiffs Motion
for Preliminary Injunction (ECF No. 9) is CONTINUED to 3:00 p.m. on April 17,
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2014 in Courtroom 7. (Deutsch, 5) (Entered: 04/15/2014)

04/17/2014 16 MINUTES (Text Only) for proceedings held before Chief Judge Morrison C.
England, Jr.: MOTION HEARING held on 4/17/20 14. After argument from
counsel the Court submitted the Plaintiffs Motion for Preliminary Injunction (ECE
No. 9). A written order is forthcoming. Plaintiffs Counsel Allen Dickerson and
Alan Gura, present. Defendants Counsel Alexandra Gordon, present. Court
Reporter: Michelle Babbitt. Interpreter none present. (Deutsch, 5) (Entered:
04/18/2014)

05/14/2014 fl ORDER signed by Chief Judge Morrison C. England, Jr on 5/13/2014 DENYING
2 Motion for Preliminary Injunction. (Donati, J) (Entered: 05/14/2014)

05/15/2014 IR NOTICE of INTERLOCUTORY APPEAL by Center for Competitive Politics as
tojj Order on Motion for Preliminary Injunction. (Filing fee $ 505, receipt
numbero972—5328l95) (Dickerson, Allen) Modified on 5/19/2014 (Kastilahn, A).
(Entered: 05/15/2014)

05/15/2014 12 STATEMENT of Representation by Plaintiff Center for Competitive Politics rej..fi
Notice of Appeal. (Dickerson, Allen) (Entered: 05/15/2014)

05/15/2014 ZQ TRANSCRIPT REQUEST by Center for Competitive Politics for proceedings held
on 17 April 2014 before Judge England. rejaNotice of Appeal (Dickerson. Allen)
(Entered: 05/15/2014)

05/19/2014 21 APPEAL PROCESSED to Ninth Circuit reja Notice of Interlocutory Appeal filed
by Center for Competitive Politics. Notice of Appeal filed *5/15/2014*, Complaint
filed *3/7/2014* and Appealed Order/Judgment filed *5/14/2014*. Court
Reporter: *Michelle Babbitt*. *Fee Status: Paid on 5/15/2014 in the amount of
5505.00* (Attachments: #j Appeal Information) (Kastilahn, A) (Entered:
05/19/2014)

OS/2 1/2014 22 USCA CASE NUMBER 14—1S978 forifi Notice of Appeal filed by Center for
Competitive Politics. (Zignago, K.) (Entered: 05/21/2014)

OS/2 1/2014 2 STIPULATION and PROPOSED ORDER for Staying District Court Proceedings
Pending Preliminary Injunction Appeal by Kamala Harris. (Attachments: #j
Certificate of Service)(Gordon, Alexandra) (Entered: 05/21/2014)

05/29/20 14 24 STIPULATION and ORDER signed by Chief Judge Morrison C. England. Jr on
5/28/14. Case STAYED pending resolution and issuance of mandate by the Ninth
Circuit regarding plaintiffs preliminary injunction appeal. (Manzer, C) (Entered:
05/29/20 14)

06/02/2014 2.5 TRANSCRIPT of Proceedings held on 4—17—14, before ChiefJudge Morrison C.
England, Jr. filed by Court Reporter Michelle Babbitt, E—mail
mbabbittcaed.uscourts.gov. Transcript may be viewed at the court public
terminal or purchased through the Court Reporter/Transcriber before the deadline
for Release of Transcript Restriction. After that date it may be obtained through
Reporter Babbitt or PACER. Any Notice of Intent to Request Redaction must be
filed within 5 court days. Redaction Request due 6/23/2014. Redacted Transcript
Deadline set for 7/3/2014. Release of Transcript Restriction set for 9/2/2014.
(Babbitt,_M)_(Entered:_06/02/2014)
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I hereby certify that I electronically filed the foregoing with the Clerk of the Court for the 

United States Court of Appeals for the Ninth Circuit by using the appellate CM/ECF system 

on (date)                                        .  

 

I certify that all participants in the case are registered CM/ECF users and that service will be 

accomplished by the appellate CM/ECF system.

CERTIFICATE OF SERVICE 
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I further certify that some of the participants in the case are not registered CM/ECF users.  I 
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non-CM/ECF participants:

Signature (use "s/" format)

CERTIFICATE OF SERVICE   

When Not All Case Participants are Registered for the Appellate CM/ECF System

9th Circuit Case Number(s)

*********************************************************************************

Signature (use "s/" format)

 NOTE: To secure your input, you should print the filled-in form to PDF (File > Print > PDF Printer/Creator).

*********************************************************************************

s/Allen Dickerson

14-15978

June 12, 2014

  Case: 14-15978, 06/12/2014, ID: 9130940, DktEntry: 5-2, Page 67 of 67
(153 of 153)


	14-15978
	5 Main Document - 06/12/2014, p.1
	Brief Cover CORRECTED
	9th Cir Opening Br CORRECTED 13june2014
	Cert of Compliance CORRECTED 12june2014
	Blank Page
	Statutory Addendum ToC 13june2014 CORRECTED
	Statutory Addendum 12june2014 FINAL
	Certificate of Service 12june2014

	5 Main Document - 06/12/2014 (2), p.87
	Excerpts Cover CORRECTED
	Excerpts ToC 13june2014
	ER Full
	Certificate of Service 12june2014



