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Dear Judge England: 
 
 Defendant Attorney General Kamala D. Harris respectfully requests leave to file citation 
to supplemental authority.  In preparing for the April 17, 2014 hearing on plaintiff’s motion for a 
preliminary injunction, the undersigned discovered the Ninth Circuit case of Stokwitz v. United 
States, 831 F.2d 893 (9th 1987), which prior research had not revealed.  Stokwitz, which 
concerns the scope and purpose of the confidentiality provisions of the Internal Revenue Code, 
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Brief regarding the lack of express, field, or conflict preemption of State reporting and disclosure 
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United States Court of Appeals, 

Ninth Circuit. 

Stephen S. STOKWITZ, Plaintiff-Appellant, 

v. 

UNITED STATES of America, Department of the 

Navy of the United States of America, Department of 

Justice of the United States of America, Defend-

ants-Appellees. 

 

No. 86-5883. 

Argued and Submitted Feb. 4, 1987. 

Decided Nov. 3, 1987. 

 

Civil attorney employed by United States Navy 

brought action against United States for disclosure of 

his tax returns. The United States District Court for the 

Southern District of California, Gordon Thompson, 

Jr., Chief Judge, granted Government's motion for 

summary judgment and appeal was taken. The Court 

of Appeals, James R. Browning, Chief Judge, held 

that statute prohibiting disclosure of tax returns and 

return information were directed at government of-

ficers and employees who obtained returns and return 

information as result of materials being filed by or on 

behalf of taxpayer, and was not general prohibition 

against public disclosure of tax information. 

 

Affirmed. 

 

West Headnotes 

 

[1] Internal Revenue 220 4482 

 

220 Internal Revenue 

      220XIX Returns and Reports 

            220k4482 k. Inspection and Disclosure. Most 

Cited Cases  

 

Statutes precluding disclosure of tax returns and 

return information were directed at government of-

ficers and employees who obtained returns and return 

information as a result of materials being filed by or 

on behalf of taxpayer, and were not intended to act as 

general prohibition against public disclosure of tax 

information from any potential risk of disclosure ex-

cept that arising from filing of taxpayer returns with 

IRS. 26 U.S.C.A. §§ 6103, 7431. 

 

[2] United States 393 50.10(1) 

 

393 United States 

      393I Government in General 

            393k50 Liabilities of Officers or Agents for 

Negligence or Misconduct 

                393k50.10 Particular Acts or Claims 

                      393k50.10(1) k. In General. Most Cited 

Cases  

 

Taxpayer who alleged unlawful seizure and sub-

sequent use of his tax information could pursue rem-

edy through Bivens action, or through other applicable 

tort action. 

 

*893 Emory L. Boutilier, San Diego, Cal., for plain-

tiff-appellant. 

 

John Neece, San Diego, Cal., for defend-

ants-appellees. 

 

Appeal from the United States District Court for the 

Southern District of California. 

 

Before BROWNING, Chief Judge, TANG and 

REINHARDT, Circuit Judges. 

 

JAMES R. BROWNING, Chief Judge: 

http://www.westlaw.com/KeyNumber/Default.wl?rs=dfa1.0&vr=2.0&CMD=KEY&DocName=220
http://www.westlaw.com/KeyNumber/Default.wl?rs=dfa1.0&vr=2.0&CMD=KEY&DocName=220XIX
http://www.westlaw.com/KeyNumber/Default.wl?rs=dfa1.0&vr=2.0&CMD=KEY&DocName=220k4482
http://www.westlaw.com/Digest/Default.wl?rs=dfa1.0&vr=2.0&CMD=MCC&DocName=220k4482
http://www.westlaw.com/Digest/Default.wl?rs=dfa1.0&vr=2.0&CMD=MCC&DocName=220k4482
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS7431&FindType=L
http://www.westlaw.com/KeyNumber/Default.wl?rs=dfa1.0&vr=2.0&CMD=KEY&DocName=393
http://www.westlaw.com/KeyNumber/Default.wl?rs=dfa1.0&vr=2.0&CMD=KEY&DocName=393I
http://www.westlaw.com/KeyNumber/Default.wl?rs=dfa1.0&vr=2.0&CMD=KEY&DocName=393k50
http://www.westlaw.com/KeyNumber/Default.wl?rs=dfa1.0&vr=2.0&CMD=KEY&DocName=393k50.10
http://www.westlaw.com/KeyNumber/Default.wl?rs=dfa1.0&vr=2.0&CMD=KEY&DocName=393k50.10%281%29
http://www.westlaw.com/Digest/Default.wl?rs=dfa1.0&vr=2.0&CMD=MCC&DocName=393k50.10%281%29
http://www.westlaw.com/Digest/Default.wl?rs=dfa1.0&vr=2.0&CMD=MCC&DocName=393k50.10%281%29
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Stokwitz was employed as a civilian attorney by 

the United States Navy at the Naval Ocean Systems 

Center (“NOSC”). Stokwitz's secretary and assistant 

gave a list of allegations of misconduct involving 

Stokwitz to his immediate supervisor. The supervisor 

requested a Naval Investigative Service (“NIS”) in-

quiry. Stokwitz was informed of the investigation, 

ordered to surrender his access badge, and escorted off 

NOSC property. Shortly thereafter, Stokwitz's super-

visor, his secretary, his assistant, and another NOSC 

employee acting without a warrant or prior authoriza-

tion, searched Stokwitz's office and briefcase. They 

seized several items, including Stokwitz's personal 

copies of his federal and state tax returns for 1982 and 

1983, the originals of which had been filed with the 

Secretary of the Treasury. 

 

The seized copies of Stokwitz's tax returns were 

audited by a NOSC employee and disclosed to various 

NIS agents and other Navy employees, and Stokwitz 

was questioned about their contents. His employment 

was terminated the next day. 

 

Following his discharge, Stokwitz initiated sev-

eral suits, including this action for damages under 26 

U.S.C. § 7431 against the United States, the Depart-

ment of Justice*894 and the Department of the Navy 

for disclosure of his tax returns in violation of 26 

U.S.C. § 6103. 

 

The district court granted the government's mo-

tion for summary judgment on the ground that sec-

tions 6103 and 7431 applied only to disclosure of 

information received by the Internal Revenue Service 

(IRS) from the taxpayer, and not to disclosure of in-

formation obtained directly from the taxpayer by 

others. 

 

The district court noted that section 7431 applied 

to disclosure of “return or return information” in vio-

lation of section 6103, and that the quoted terms had 

the same meaning in both statutes. One element of the 

definition of “return” was that it be “filed with the 

Secretary.” 26 U.S.C. § 6103(b)(1). Similarly, an 

element of the definition of “return information” was 

that it be “received by, recorded by, prepared by, 

furnished to, or collected by the Secretary.” 26 U.S.C. 

§ 6103(b)(2). 

 

The court found the information disclosed in this 

case was “obtained directly from the plaintiff in the 

course of a search of his work space at NOSC,” and 

therefore was not “filed with” or “received etc.” by the 

Secretary and subsequently disclosed either directly or 

indirectly by IRS employees to the Navy employees. 

 

The court noted section 6103 was not enacted to 

prevent government employees from obtaining in-

formation from the taxpayer directly through such 

means as civil discovery or a search warrant; and 

stated it “was convinced that return and return infor-

mation in the taxpayer's hands are subject to no greater 

protection than other private papers in taxpayer's 

possession.” If the information was wrongfully ob-

tained from the taxpayer by Navy employees, the 

court said, the appropriate remedy was the pending 

suit initiated by Stokwitz against these employees 

under Bivens v. Six Unknown Named Agents of Fed-

eral Bureau of Narcotics, 403 U.S. 388, 91 S.Ct. 1999, 

29 L.Ed.2d 619 (1971). 

 

[1] The district court concluded that section 6103, 

and hence section 7431, were directed “at those gov-

ernment officers and employees who obtained returns 

and return information as a result of these materials 

being filed by or on behalf of the taxpayer, or received 

by, furnished to, or collected by the Secretary.” 

 

We agree. 

 

The statute must be read as a whole. See United 

States v. Morton, 467 U.S. 822, 828, 104 S.Ct. 2769, 

2773, 81 L.Ed.2d 680 (1984); Moorhead v. United 

States, 774 F.2d 936, 941 (9th Cir.1985). Read in this 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS7431&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS7431&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS7431&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS7431&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L&ReferencePositionType=T&ReferencePosition=SP_3fed000053a85
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L&ReferencePositionType=T&ReferencePosition=SP_c0ae00006c482
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L&ReferencePositionType=T&ReferencePosition=SP_c0ae00006c482
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1971127105
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1971127105
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1971127105
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1971127105
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS7431&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&ReferencePositionType=S&SerialNum=1984129789&ReferencePosition=2773
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&ReferencePositionType=S&SerialNum=1984129789&ReferencePosition=2773
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&ReferencePositionType=S&SerialNum=1984129789&ReferencePosition=2773
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&ReferencePositionType=S&SerialNum=1984129789&ReferencePosition=2773
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1985151101&ReferencePosition=941
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1985151101&ReferencePosition=941
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1985151101&ReferencePosition=941
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way, section 6103 is clearly designed to protect the 

information flow between taxpayers and the IRS by 

controlling the disclosure by the IRS of information 

received from taxpayers. 

 

The legislative history of section 6103 indicates 

Congress's overriding purpose was to curtail loose 

disclosure practices by the IRS. Congress was con-

cerned that IRS had become a “lending library” to 

other government agencies of tax information filed 

with the IRS, and feared the public's confidence in the 

privacy of returns filed with IRS would suffer. See 122 

Cong.Rec. 24013 (1976) (remarks of Sen. Weick-

er).
FN1

 The Senate Report explained: “[T]he IRS 

probably has more information about more people 

than any other agency in this country. Consequently, 

almost every other agency that has a need for infor-

mation ... logically seeks it from the IRS.” S.Rep. No. 

938, 94th Cong., 2nd Sess. 316-17, reprinted in 1976 

Code Cong. & Admin.News 2897, 3746. Congress 

also sought to end “the highly publicized attempts to 

use the Internal Revenue Service for political pur-

poses” involving delivery of tax returns to the White 

House by the IRS, see 122 Cong.Rec. 24013 (1976) 

(Remarks by Sen. Dole); and to regulate “the flow of 

tax data from the IRS to State Governments *895 ...” 

Id. (remarks of Sen. Weicker). In short, section 6103 

was aimed at curtailing abuse by government agencies 

of information filed with the IRS. See S.Rep. No. 938, 

94th Cong., 2nd Sess. 318-19, 345, reprinted in 1976 

Code Cong. & Admin.News 3747-48, 3774-75; see 

also Chamberlain v. Kurtz, 589 F.2d 827, 835 (5th 

Cir.1979). 

 

FN1. Senator Weicker said: 

 

Over the years, a myriad of Government 

agencies have gained access to tax infor-

mation of the IRS. Defacto, IRS became a 

lending library of confidential tax infor-

mation. As the Privacy Commission noted, 

information the IRS maintained was 

treated as a “generalized governmental 

asset.” 

 

122 Cong.Rec. 24013 (1976). 

 

At the same time, Congress realized tax infor-

mation on file with the IRS was often important to 

other government agencies. Revised section 6103 

represents a legislative balancing of the right of tax-

payers to the privacy of tax information in the hands of 

the IRS and the legitimate needs of others for access to 

that information. See United States v. Bacheler, 611 

F.2d 443, 446 (3rd Cir.1979). 

 

Consistent with the legislative history, the elab-

orate disclosure procedures of section 6103 are di-

rected to controlling the distribution of information 

the IRS receives directly from the taxpay-

er-information the taxpayer files under compulsion 

and the threat of criminal penalties. See S.Rep. No. 

938, 94th Cong., 2nd Sess. 328, reprinted in 1976 

Code Cong. & Admin.News 3757. Section 6103 es-

tablishes a comprehensive scheme for controlling the 

release by the IRS of information received from tax-

payers to discrete identified parties, subject to speci-

fied conditions.
FN2

 As the district court noted, the 

statutory definitions*896 of “return” and “return in-

formation” to which the entire statute relates, confine 

the statute's coverage to information that is passed 

through the IRS.
FN3

 The companion Treasury regula-

tions, similarly, are exclusively concerned with dis-

closure by the IRS. See Treas.Regs. §§ 301.6103(a)-1 

to (p)(7)-1 (1986). 

 

FN2. Virtually all of the sections of § 6103 

involve disclosures authorized by the Secre-

tary of the Treasury, i.e., the IRS. Subsection 

(c) permits disclosure by “the Secretary” to 

persons designated by the taxpayer. Subsec-

tion (d) opens tax information to specialized 

state agencies for certain purposes, but pro-

vides the information shall not be disclosed 

to the extent “the Secretary” determines dis-

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
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http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1979137317&ReferencePosition=446
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closure would identify a confidential in-

formant or impair an investigation. Subsec-

tion (e) provides that a return may be dis-

closed to certain identified persons having a 

material interest; when the disclosures are 

conditioned upon a finding, the finding is to 

be made by “the Secretary.” See, e.g., 

(1)(D)(vi), (E)(ii), (F)(ii), (3)(B), (4), (6). 

Subsection (f) provides that “the Secretary” 

shall furnish returns and return information 

to identified committees of the Congress. 

Subsection (g) provides that return or return 

information shall be provided to the Presi-

dent by “the Secretary”; “the Secretary” may 

also disclose return information to an au-

thorized representative of the Executive Of-

fice and the President or the head of any 

federal agency under certain circumstances, 

and “the Secretary” shall notify the individ-

ual of the disclosure. Subsection (h) author-

izes “the Secretary” to make disclosure to 

certain officers and employees for purposes 

of tax administration “if the Secretary” has 

referred the case to the Department of Justice 

for prosecution, or “if the Secretary” receives 

a written request from named officials at the 

Department of Justice. Subparagraph (i) 

provides for disclosure on court order in 

certain nontax criminal investigations, but 

provides “the Secretary” shall not make such 

disclosure if he determines it would identify 

a confidential informant or impair an inves-

tigation. “The Secretary” may disclose return 

information that may constitute evidence of 

violation of federal criminal laws. The in-

formation shall not be disclosed or admitted 

in evidence if “the Secretary” determines a 

confidential informant will be identified or 

an investigation impaired. Subsection (g) 

provides that “the Secretary” shall furnish 

returns and return information for statistical 

use under certain circumstances. Subpara-

graph (k) allows the disclosure of returns and 

return information for various tax adminis-

trative purposes, and where appropriate 

identifies “the Secretary” as the authority 

authorized to make the release. Subparagraph 

(l ) provides for disclosure of returns for 

various purposes with the same recognition 

of “the Secretary” as the acting authority 

(sections (1), (2), (3), (4), (5), (6)). Subsec-

tion (m) provides that “the Secretary” may 

disclose taxpayer identity information, and 

taxpayer's mailing address for specified 

purposes. Subparagraph (n) provides that 

“the Secretary” will prescribe regulations for 

the disclosure of returns and return infor-

mation for processing, storage, etc. Subsec-

tion (p) provides the procedures and record-

keeping for all disclosures permitted by the 

section. Requests of inspections, and dis-

closures are to be made in a manner and time 

and place prescribed by “the Secretary.” 

Disclosure is to be in the form “the Secre-

tary” determines necessary or appropriate; 

“the Secretary” is to maintain a system of 

records of requests for inspection or disclo-

sure. “The Secretary” is also to furnish the 

Congress with a report of such requests, in-

spections, and disclosures. Any agency re-

ceiving inspections or disclosures from the 

Secretary is to establish and maintain “to the 

satisfaction of the Secretary” appropriate 

records, and maintain to the satisfaction of 

“the Secretary” secure storage, restrict “to the 

satisfaction of the Secretary” access to the 

information, provide such other safeguards 

as “the Secretary” determines to be neces-

sary, furnish a report “to the Secretary”, and 

“return to the Secretary” such returns or re-

turn information” that have been disclosed. 

“The Secretary” is to report to the Congress 

the procedures and safeguards established for 

the security of returns and return information 

furnished under the § 6103(p)(5). Subsection 

(q) authorizes “the Secretary” to prescribe 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L&ReferencePositionType=T&ReferencePosition=SP_2303000084ba5
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any other necessary regulations. 

 

FN3. Subsection (a) declares that “returns 

and return information” shall be confidential 

and shall not be disclosed except as author-

ized by section 6103, and subsection (b) de-

fines these terms as limited to material filed 

with or received by “the Secretary.” 26 

U.S.C. § 6103(a). 

 

That is as far as the statute goes. Contrary to ap-

pellant's contention, there is no indication in either the 

language of section 6103 or its legislative history that 

Congress intended to enact a general prohibition 

against public disclosure of tax information. 

 

Appellant relies upon subsection (a), the general 

confidentiality provision of section 6103, pointing out 

that it prohibits disclosure by an employee of the 

United States “of any return or information obtained 

in any manner ” (emphasis added). Focusing on this 

phrase alone, however, ignores the central fact evident 

from the legislative history, structure, and language of 

section 6103 (including the definitions of “return and 

return information”) that the statute is concerned 

solely with the flow of tax data to, from, or through the 

IRS.
FN4 

 

FN4. We do not agree with the statement in 

the district court's order, however, that sec-

tion 6103 applies only to IRS employees. 

Section 6103 applies to all who receive in-

formation from the IRS, directly or indirect-

ly. 

 

Appellant relies upon dictum in Association of 

American R.Rs. v. United States, 371 F.Supp. 114, 117 

(D.D.C.1974) that the purpose of the protection af-

forded tax data by sections 6103 and 7213 “would be 

meaningless if such protection were not extended to 

copies of tax returns and to the pertinent data and 

information in the hands of the taxpayer.” 
FN5

 It is 

quite clear, however, that this was not Congress's view 

when it revised section 6103. Thus, for example, the 

Senate report expressly disclaimed any intention “to 

limit the right of an agency (or other party) to obtain 

returns or return information directly from the tax-

payer through the applicable discovery procedures,” 

(S.Rep. No. 938, 94th Cong., 2nd Sess. 330, reprinted 

in 1976 U.S.Code Cong. & Admin.News 3759; ac-

cord United States v. Art Metal-U.S.A., Inc., 484 

F.Supp. 884, 887 (D.N.J.1980)), and courts generally 

have held the restrictions of section 6103 inapplicable 

to discovery of tax data in the hands of the taxpayer. 

See, e.g., Heathman v. District Court, 503 F.2d 1032, 

1035 (9th Cir.1974). 

 

FN5. Appellants also cite United States v. 

Sapp, 371 F.Supp. 532 (S.D.Fla.1974), but 

the opinion does not indicate anything was 

made of the fact (disclosed in passing) that 

the tax data involved was in the possession of 

the taxpayer's accountant. Under either the 

present or prior version of section 6103, the 

Department of Justice could have obtained 

taxpayer's return directly from IRS for 

presentation to the grand jury. 

 

Appellants argue a broader interpretation is nec-

essary to achieve Congress's goal of guaranteeing the 

confidentiality of tax information in order to encour-

age full and honest reporting of income tax. See 

S.Rep. No. 938, 94th Cong., 2nd Sess. 318, reprinted 

in 1976 Code Cong. & Admin.News 3747; Church of 

Scientology of Cal. v. IRS, 792 F.2d 153, 158-59 

(D.C.Cir.1986) (en banc), cert. granted, 479 U.S. 

1063, 107 S.Ct. 947, 93 L.Ed.2d 996 (1987). But 

Congress intended only, in the words of Senator 

Weicker, that “[e]ach taxpayer should be confident 

that the filing of his or her tax returns in no way 

compromises the right of privacy.” 122 Cong.Rec. 

24013 (1976) (emphasis added). Nothing in the statute 

or its legislative history suggests an intention to pro-

tect a taxpayer's financial data from any potential risk 

of disclosure except that arising from the filing of the 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L&ReferencePositionType=T&ReferencePosition=SP_a83b000018c76
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L&ReferencePositionType=T&ReferencePosition=SP_8b3b0000958a4
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L&ReferencePositionType=T&ReferencePosition=SP_8b3b0000958a4
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=345&FindType=Y&ReferencePositionType=S&SerialNum=1974105025&ReferencePosition=117
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=345&FindType=Y&ReferencePositionType=S&SerialNum=1974105025&ReferencePosition=117
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=345&FindType=Y&ReferencePositionType=S&SerialNum=1974105025&ReferencePosition=117
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=345&FindType=Y&ReferencePositionType=S&SerialNum=1974105025&ReferencePosition=117
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS7213&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=345&FindType=Y&ReferencePositionType=S&SerialNum=1980107350&ReferencePosition=887
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=345&FindType=Y&ReferencePositionType=S&SerialNum=1980107350&ReferencePosition=887
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=345&FindType=Y&ReferencePositionType=S&SerialNum=1980107350&ReferencePosition=887
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1974112178&ReferencePosition=1035
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1974112178&ReferencePosition=1035
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1974112178&ReferencePosition=1035
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=345&FindType=Y&SerialNum=1974105078
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=345&FindType=Y&SerialNum=1974105078
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=345&FindType=Y&SerialNum=1974105078
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=26USCAS6103&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1986127441&ReferencePosition=158
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1986127441&ReferencePosition=158
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1986127441&ReferencePosition=158
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1986127441&ReferencePosition=158
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1987013285
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1987013285


  

 

Page 6 

831 F.2d 893, 60 A.F.T.R.2d 87-5952, 87-2 USTC P 9606 
(Cite as: 831 F.2d 893) 

© 2014 Thomson Reuters. No Claim to Orig. US Gov. Works. 

taxpayer's return with the IRS. 

 

Appellant's interpretation would also render the 

statute excessively burdensome. Section 6103 would 

become the sole means by which the government 

could obtain tax information legitimately. If a gov-

ernment employee obtained tax information directly 

from the taxpayer, through discovery or a subpoena, or 

in any other appropriate way, *897 and subsequently 

disclosed that information, the government would be 

subject to criminal and civil penalties. Government 

employees could protect themselves only by securing 

the information through the cumbersome procedures 

of section 6103. Section 6103 was not designed to 

provide the only means for obtaining tax information; 

it simply provides the only means for acquiring such 

information from the IRS. 

 

[2] This is not to say that appellant has no remedy 

for the alleged unlawful seizure and subsequent use of 

his tax information. Those issues can be addressed in 

Stokwitz's Bivens action, or through any other appli-

cable tort action. The confidentiality of tax infor-

mation may also be preserved in civil proceedings 

through protective orders. See Premium Service Corp. 

v. Sperry Hutchinson Co., 511 F.2d 225, 229 (9th 

Cir.1975). 

 

Since section 6103 applies only to information 

filed with and disclosed by the IRS, and Stokwitz's tax 

returns were not obtained directly or indirectly from 

the IRS, we affirm. 

 

AFFIRMED. 

 

C.A.9 (Cal.),1987. 

Stokwitz v. U.S. 

831 F.2d 893, 60 A.F.T.R.2d 87-5952, 87-2 USTC P 

9606 
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