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DEPGCSI TI ON OF JOHN J. DONCHUE
Wednesday, July 12, 2017

JOHN J. DONCHUE,
havi ng been first sworn, testified as foll ows:
EXAM NATI ON

BY MR BRADY

Q Good norning. Can you state your nane for the
record, please?

A John Donohue.

MR, BRADY: And I'mgoing to mark this Exhibit 1.

(Exhibit 1 was marked.)

BY MR BRADY

Q Have you seen this before?

A | don't knowif |'ve seen this.

MR EI SENBERG  Yeah, | don't think I forwarded
this one to him

MR. BRADY: Yeah,.

MR, EI SENBERG This one cane in very recently,

MR BRADY: Yes.

MR EISENBERG So I'll represent that | did not
send this to him but | just comunicated w th hi mabout
t he change of the |ocation, as, obviously, he's here.

MR. BRADY: Yeah, yeah, of course. Yeah, that's
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1 (Exhibit 2 was marked.)
2 BY MR BRADY
3 Q So Exhibit 2 has been marked.
4 This is your expert report --
5 MR. EI SENBERG Have you got only one copy? In
6 | other words, you have only two copies here?
7 MR. BRADY: Yeah. | can have another one --
8 MR. EI SENBERG (Ckay. So we'll both work off of
9 | the actual exhibit.
10 MR BRADY: Ckay.
11 MR. EI SENBERG As nmarked by the court reporter.
12 MR. BRADY: That's fine. And if you need to nmake
13 | any notes, then | will trade you. If that's to your
14 | l'iking.
15 Q Is this that I've just marked as Exhibit 2 the
16 | expert declaration -- or the expert report that you
17 | prepared for this matter?
18 A Yeah, it seens to be the report, and then
19 | attached ny CV. | think | was asked to attach a CV, so |
20 | attached a CV.
21 Q And is that CV conprehensive as to all of
22 | your -- all of your background and qualifications?
23 A Yes.
24 Q Wat was your assignment in this matter for
25 | M. Eisenberg?
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THE WTNESS. Yeah, just --
BY MR BRADY

Q You just -- did you just say that it is -- your
paper is not published yet?

A Yeah. Wat | --

Q Wiat did you nmean by it is not published?

A | finished the paper and sent it off to the
Nat i onal Bureau of Econom c Research, and they rel eased
it as an NBER working paper. So in one sense that's
publ i cati on.

But when | was referring to publication, | was
meani ng -- whenever | finish a major paper, | would
submt it to a peer-review journal, and that,
unfortunately, takes a long tine.

| have submitted this paper, and, you know,
it'"ll be a while before | hear back fromthem And, you
know, it would be -- it wouldn't be unusual for themto
say, you know, do this or do that, you know, can you add
a table or sonething like that. So in that sense
there' || be a process before the ultinate publication
CONnes.

Q GCkay. So what does "working paper" mean

exact|y?
A Well, the National Bureau of Econom c
Research -- |'mvery happy to be a nenber of it -- really
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1 |is the nost elite group of enpirical academ c econom sts
2 | or enpirical economsts in the country.
3 And if you're a fellow of the National Bureau
4 | of Economic Research as a way to facilitate your
5 | research, getting out into the public domain nore
6 | rapidly, they will, you know, essentially publish it and
7 | reprint it and -- | could even show you what the -- they
8 | do.
9 | think I brought a copy of the actual
10 | publication that they were -- so like this is the NBER
11 | worki ng paper publication, and this goes on to, you know,
12 | everyone in the world that they have on the nailing |ist.
13 MR, EI SENBERG Do you have nultiple copies of
14 | that?
15 THE WTNESS: | do have nultiple copies, although
16 | | don't have nmultiple copies with ne.
17 MR, ElI SENBERG Right.
18 THE WTNESS: But certainly, people can take this
19 | one, or | can send themto them
20 MR. EI SENBERG Can we nark this -- | nean, it's
21 | your deposition -- but if he wanted to mark it as an
22 | exhibit and it would stay here, is that going to
23 | present --
24 THE WTNESS: Oh, no, no, no, problem | have a
25 | stack of these. They send maybe ten of them
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1 MR. BRADY: Ckay. Then we mark this as Exhibit 3,

2 | pl ease.

3 (Exhibit 3 was marked.)

4 THE WTNESS: | shoul d have thought about bringing

5 | more. | probably have thrown themall out.

6 BY MR BRADY

7 Q So a working paper, to be clear, has not been

8 | peer reviewed?

9 A No, it's only sonmething that a research fellow
10 | of the NBER has submtted. Jim Poterba, who's the head
11 | of it, then makes a judgnment about whether it's
12 | appropriate to send out, and he does send it out if it
13 | is.

14 Q Do people in your field cite to working

15 | papers --

16 MR, ElI SENBERG  (bj ection. Anbiguous as to

17 | "field" -- oh, I"'msorry, you're not finished? GCkay. |
18 | thought you'd finished.

19 BY MR BRADY

20 Q Do people in research fields rely on working
21 | papers in supporting other -- in supporting their

22 | studies?

23 MR, ElI SENBERG (bjection. Vague and anbi guous.
24 | The term"research field" is overbroad and may go beyond
25 | the particular expertise of Professor Donohue.
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1 But you may answer.
2 THE WTNESS: Gkay. Yeah, in ny experience, it
3 | would be unusual inny -- well, | don't knowif | want to
4 | go that far. It would be very common in reading a piece
5 |inny field to see an NBER wor ki ng paper cited.
6 BY MR BRADY
7 Q I'msorry, it would be unusual to see
8 | sonmething --
9 A No, it would be very comon to see NBER wor ki ng
10 | papers cited.
11 Q It would be conmon to see a published
12 | peer-reviewed study cite a working paper?
13 A Yes. And |'msure |I've done it many tines.
14 Q Howlong did it take you to prepare the report
15 |inthis matter?
16 MR, ElI SENBERG  (bj ection. Anbiguous as to
17 | "report.”
18 Are you speaking about the expert report or the
19 | exhibit?
20 MR. BRADY: The report in this matter.
21 MR, El SENBERG  Ckay.
22 | BY MR BRADY
23 Q Under Federal Rule of Civil Procedures Rule 26,
24 | you had to prepare a report, correct?
25 A Yes.
Z ESQUIRE ozl o T
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1 | that to nmean sonebody who has been issued a conceal ed

2 | weapon permt?

3 A Yes.

4 Q And if | say CCW does that term nmake sense to
5 | you?

6 A Conceal ed carry weapon

7 Q Sure.

8 And that is the technical -- or the, you know,
9 | express definition, but it basically means a |icense,

10 | right? | know other states say CHL or something -- here
11 | in California we say CCW

12 So if | happen to say that, I'Il be referring
13 | to the license. Does that make sense?

14 A Yes.

15 Q So we're tal king about panel data anal ysis.

16 Wuld it be fair to characterize your report

17 | and Exhibit B -- let ne start over by first asking about
18 | your study.

19 Wuld it be fair to characterize your study
20 | that was attached as Exhibit B as a panel data anal ysis?
21 A It has two parts toit. So the first part sort
22 | of follows the prior literature, and just updates it to
23 | the nost recent crinme data avail abl e.
24 And then the second part is the synthetic
25 | controls analysis. So that is a separate type of
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1 | statistical approach.
2 Q So you did both a panel data analysis and a
3 | synthetic controls anal ysis?
4 A Yes.
5 Q And they both reach the sane concl usi on?
6 A They varied on sone itens, but they both reach
7 | the same conclusion on the inpact of right-to-carry |aws
8 | on violent crine. They cane out differently on property
9 | crine.
10 Q And could you sunmarize your conclusion of what
11 |is the ultimte conclusion of both of those?
12 A Yes. So | mean, the take-away that | got from
13 | the research was that right-to-carry |aws increased
14 | violent crine in the nei ghborhood of, you know, 13 to 15
15 | percent, and that cones fromthe synthetic controls
16 | assessnent.
17 And so when | say 13 to 15 percent, just to be
18 | alittle nmore precise, the pattern seens to be an
19 |increnmentally rising violent crime effect, and since |
20 | looked for ten years after adoption, the tenth year
21 | effect was 13 to 15 percent, depending on which specific
22 | nodel one | ooked at.
23 And so that was what | took away as the
24 | strongest conclusion fromthe paper. The right-to-carry
25 | results are somewhat different in form but essentially
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1 | were supportive of that rough conclusion if one | ooked at
2 | the nodels that | thought were the nost appropriate,

3 | panel data nodels.

4 Q And for those nodels, how many regressions did
5 | you run?

6 A You know, essentially, what | tried to do was,
7 | you know, just do nmy own panel data nodel. | refer to

8 | that as DAW for the initials of the three authors,

9 | Donohue, Aneja, and Wber.

10 And so | run a basic statistical nmodel in two
11 | ways, a -- sonetinmes referred to as a dummy vari abl e

12 | nodel, where you're just predicting an average change in
13 | crinme inthe aftermath of right-to-carry, and then a

14 | trend nodel that is trying to predict the change in the
15 |[trend of crine in the aftermath,.

16 Q Do both of those require running regressions?
17 A Yes.

18 Q Ckay.

19 A Yeah. And so those would be two regressions
20 | that | would run for the right-to-carry estimtes, using
21 | ny nodel .
22 But then | did versions of those for both
23 | murder, violent crime, and property crine. And then |
24 | went to other people's published nodels to see if they
25 | woul d generate the same results. So everything I tried
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1 |to do with nmy nodel, then | would try to replicate with
2 | other published nodels to see if the results would cone
3 | out the sane.
4 Q Are you able to say how nany regressions you
5 | ran?
6 A You know, | could -- | could count them up, but
7 | it would take ne a while. So in just thinking about it,
8 | eight for the DAWnodel over the full period, and then I
9 | would also do eight for the Brennan Center nodel, eight
10 | for the Lott and Mustard nodel, eight for the Marvell and
11 | Moody nodel .
12 But | also then showed results for alimted
13 |[time period in the aftermath of the crack cocaine
14 | epidemc. So I, you know, again, showed nore regressions
15 | along those |ines.
16 And then it depends on whether you consi der
17 | synthetic controls to be in this category, but | have a
18 | series of estimates for themas well.
19 Q And what woul d those estimates be?
20 A So for the synthetic controls approach, it's
21 | sort of a two-stage analysis, that you would get an
22 | estimate for each individual state and then aggregate
23 | those into a single estimate for the inpact for each year
24 | for ten years, which is the way | did the analysis.
25 And so, again, | did that for both the DAW
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1 | nodel as well as for the Brennan Center nodel and the
2 | Lott and Mustard and Marvell and Mbody nodel s.
3 Q kay. D d you include all of those regressions
4 | in your -- in the DAW
5 A Yes. So in the full paper, not in the expert
6 | report, they would all be included, but not in the nore
7 | limted expert report.
8 Q So all regressions that you ran are
9 | contenplated in your paper, in your -- in DAW
10 Should we just refer to it as DAW Wul d t hat
11 | hel p?
12 A \Whatever works for you is fine wth ne.
13 Q That seens to be your term nol ogy, correct?
14 A Yes.
15 Q So all of the regressions you ran are
16 | contenplated in the DAW?
17 A You know, it's hard to know -- | literally
18 | haven't run a regression in years. Hard to know how nuch
19 | the staff was working away, but all of the ones that |
20 | | ooked at and eval uated appear in the paper, in, you
21 | know, the various versions of the paper that |'ve done.
22 Q So you had staff hel ping you run regressions --
23 A Yes.
24 Q -- for the DAW
25 A Yes.
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1 | nodels on the full data set that was now avail able to ne.

2 Q I'mnot sure if | heard what criteria you used

3 | in determ ning what regressions.

4 Coul d you -- are there specific criteria that

5 | you looked at, like this regression neets this criterion,

6 | et cetera, that you could articulate as to --

7 A Yeah. | nean, again, for ny nodel, ny

8 | preferred specification, this is something that |'ve been

9 | working on for a nunber of years, and, you know, |'m

10 | al ways readi ng what other people wite.

11 And so | sort of |ooked across the board at

12 | crime nodels that people were using, not only for

13 | right-to-carry, but for other areas, and just thought,

14 | well, alnmost everything I've done in the past was really

15 | just sort of responsive to the literature. Maybe now I

16 | should, you know, sort of throw off what other people did

17 | and just say what do you think is the best nodel? And so

18 | that's what | did for the DAW nodel .

19 Havi ng done that, though, | know that there's

20 | always going to be a concern in panel data, you know,

21 | have you cherry-picked the nodel in sone way. And so |

22 | thought | would take, you know, another prom nent crine

23 | nodel, which was the Brennan Center nodel, and sort of

24 | ran that through.

25 And then | said, and also, it would -- |I'msure
Z ESQUIRE ozl o T
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1 | the public would be interested if they followed this

2 | debate over the years, what would the nodels of Lott and
3 | Mustard and Marvell and Mbody show. So | included those.
4 Now, |'ve been critical of those nodels, but |
5 | still thought it would be useful to alert people to what
6 | those nodels -- those nodels that Lott and Miustard

7 | thought were the best ones and Marvell and Mody thought
8 | were the best ones -- estinmated on the data set that |

9 | had created. So that was ny selection criterion.

10 One, what did | think was best; and, two, what
11 | were other nodel s that had been used to advocate the

12 | opposing view -- so those were Lott and Mustard and

13 | Marvell and Mbody -- and what is just another general

14 | crime nodel that was sort of widely referred to in the

15 | literature.

16 Q Wiat criteria did you think were best?

17 A Well, for me, you know, there were -- there are
18 | a lot of small decisions that you have to nmake when

19 | you're doing these anal yses.
20 You know, for exanple, Lott and Mustard didn't
21 | include police and incarceration in their paper. And |
22 | have always included police and incarceration, because |
23 | think of those as two explanatory variables that play an
24 | inmportant role in influencing crine.
25 So, you know, if you just go down the
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1 | explanatory variables that | include, you get a sense of
2 | the ones that |I think were nost appropriate. And, you
3 | know, you can do the sane thing for the Lott and Mustard
4 | and Marvell and Mody, to see what they thought were nost
5 | appropriate.
6 It's interesting how many choi ces you have to
7 | make to inplenent a statistical nmodel. And that's why
8 | you're always concerned about the integrity of the
9 | researcher, because you don't want someone going through
10 | and tweaki ng the nodel and -- you know, literally, a
11 | hundred different ways, running a hundred different
12 | regressions, and then just showi ng you the one where the
13 | statistical noise bounced it.
14 Now, remenber we tal k about statistica
15 | significance. And so what that termactually neans is,
16 | if you really had a zero effect, how likely is it that we
17 | would estimate a true effect? And -- well, 1'm being
18 | anbi guous here.
19 If you really had a zero effect, how likely is
20 | it that your statistical estimte would suggest that
21 | there was a significant effect? And if you're using the
22 | five-percent |evel as your neasure of statistical
23 | significance, it nmeans five out of a hundred tinmes you
24 | will get results that are ostensibly meaningful, even
25 | though there is no effect, just by the operation of
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1 | random chance.
2 And so if sonebody is dishonest, they could run
3 | the nodel a hundred tinmes and -- you know, about two and
4 | ahalf of those wll be on one side, and you're
5 | estimating an increase in crine, for exanple. Two and a
6 | half percent would be on the other side, estimating a
7 | decrease.
8 And if you were dishonest, you could just show
9 | the best one that shows either the increase, if you
10 | wanted to show an increase, or a decrease, if you wanted
11 | to show a decrease. So that's one thing that is very
12 |inportant, | think, in this area, is that there be
13 | transparency and not an effort to take advantage of this
14 | random or stochastic conponent of the estinates, which
15 | can bounce around a little bit.
16 Q Didyou only run regressions for states that
17 | didn'"t change their laws for ten years after an RTC | aw?
18 And just to be clear "RTC' is the termused for
19 | right-to-carry laws, right, so we understand each other?
20 A Yes.
21 Q And is that -- you only ran regressions for
22 | states that didn't change their laws for ten years after
23 | an RTC | aw was adopt ed?
24 A \Well, for the panel data nodels, everything
25 | gets included in all of those. For the synthetic
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1 | prefer that you not partake in the bar until post
2 | deposition.
3 A |I'mfine for now.
4 MR, El SENBERG  Ckay.
5 THE WTNESS: I'Il jump inif | feel all that
6 | coffee | drank is getting to ne.
7 BY MR BRADY
8 Q Ckay. So you indicate that your study accounts
9 | for both geographic and tine fixed effects.
10 |'s that accurate?
11 A Yeah. The panel data analysis does that, yes.
12 Q Ckay. || think | already asked you this, but
13 | just to clarify, do all panel data anal ysis account for
14 | both --
15 A They all can, but sonetines they don't.
16 Q Wat would be a good reason to omt fixed
17 | effects?
18 A You know, if you really felt that your
19 | explanatory variables captured the rel evant information,
20 | then you wouldn't need to go to a fixed effect.
21 And so, for example, if | could do like a
22 | cross-section analysis of, let's say, the 50 states and
23 | really predict extrenely well, based on things |ike
24 | police and incarceration, denographics and, you know,
25 | enployment status -- if | could predict the crinme rates
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1 | categories.
2 That -- it is true that they do neasure ot her
3 | property and violent crines, but those are the -- those
4 | are the breakdowns that the FBI uses. |If you read a
5 | report that says violent crinme or property crine, that's
6 | the way they're counting that.
7 Q Does violent crinme, the termthat you use --
8 | the way you use it, does it include nurder, or are you
9 | dealing with nmurder separately?
10 A No, it includes nurder.
11 Q Includes nurder?
12 A  Yeah.
13 Q So you did a separate analysis for nurder and
14 | then a separate analysis for violent crime including
15 | nurder?
16 A Yes.
17 Q And violent crine does not -- the DAW does not
18 | distinguish between the specific crimes of rape, robbery,
19 | and aggravated assault, as you did in your previous
20 | study; is that correct?
21 A Yeah, in this paper | just |ooked at nurder,
22 | violent crine, and property. | didn't disaggregate
23 | further in either the property or the violent category,
24 | apart from nurder being segregated out.
25 Q So what is the benefit to the quality of the
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1 | data set by lunping all of these crinmes -- treating them
2 | as violent -- treating all these individual crinmes as

3 | violent crines instead of dealing with themindividually,
4 | as you did in your previous study?

5 A Yeah.

6 MR, EI SENBERG  Objection. Argunentative.

7 THE WTNESS: You know, probably the standard way
8 | 1've done it in many crine papers is just to show nurder,
9 | property, and violent crine. Wen | was trying to sort
10 | of followin John Lott's footsteps to sort of see how ny
11 |results conpared to his, | was disaggregating.

12 But in this paper, as | think | said earlier,
13 | really just said, you know, now sort of conme up with your
14 | own nodel and --

15 BY MR BRADY:

16 Q So why did your own nodel decide to aggregate
17 | those terns? Wat's the benefit of doing that --

18 MR. EI SENBERG Were you finished answering?

19 THE WTNESS: Yeah, so | can -- | can say nore in
20 | response to the question.
21 So essentially, there were couple of reasons.
22 | Some of themare theoretical, and some of themwere sort
23 | of pragmatic.
24 The pragnatic reason is, you know, the paper's
25 | already a hundred pages long, and | do like to go through
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1 | a fair nunber of robustness checks, and the nore
2 | individual categories you're using, the nore you're sort
3 | of multiplying your tables, and just the verbiage. And |
4 | already have to cut this down a lot to try to get this
5 | published. So that's sort of a pragmatic factor.
6 But as we said earlier, there's always these
7 | issues about, you know, if you nove in a certain
8 | direction, you get sonme benefits, and you give up
9 | something. Muve in the other direction, you'll maybe
10 | gain sonme benefits and | ose sonet hi ng.
11 So aggregation nakes it easier to generate
12 | statistically significant results. So we can see, if you
13 | conpare nmurder versus violent crime, you do tend to see
14 | nore -- you know, nore precise estimtes, which is what
15 | you need to get statistically significant results in the
16 | violent crinme category than the nurder category.
17 And that is, in general, true, that the nore
18 | you try to narrow your focus, the harder it is going to
19 | be to get precise estimates. So if you | ook at the --
20 | all of nmy -- all the estinmates that | have in the paper
21 | wll have, in parentheses underneath, a standard error.
22 And the bigger that standard error is, the
23 | harder it's going to be to generate statistically
24 | significant results. And you do get |ower standard
25 | errors wth aggregated violent crinme than individual
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1 | categories. So it is going to be easier to get
2 | statistically significant result.
3 On the other hand, as your question sort of
4 | suggests, you're getting, you know, in sone sense, a
5 | better estimate of a nore aggregated phenonenon, and
6 | sonetinmes we want to know, you know, nore precisely about
7 | the disaggregate effects. And so that's what we can do
8 |with this, and I -- | actually have run those exact sane
9 |regressions in this context as well.
10 | BY MR BRADY
11 Q Is that reflected in your report?
12 A You know, | didn't put theminto this report,
13 | but | do -- | have done those, and |'ve | ooked at them
14 | And, you know, in essence, it sort of conforns to the
15 | pattern of what we see in this report, that you get, you
16 | know, nore precise estimtes for the aggregated nunbers
17 | than you do for the disaggregated numbers, |ike nurder.
18 Q So you ran regressions for the disaggregated
19 | crimes in preparing this report, but you did not include
20 | then?
21 A No, | actually ran themafter there was
22 | criticismof not doing it. And, you know, it pretty nuch
23 | conforned to the findings of what we saw here.
24 Q Well, then why wouldn't you include it in your
25 | report? That would seemto suggest to bol ster your
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1 | argunent, no?
2 A Wll, | said | ran themafter there was a
3 |criticismof not including them Wich -- so ny report
4 | had al ready been done.
5 Q So they are not included in your current
6 | report?
7 A That's right. So I think Gary Kleck criticized
8 | me for not doing that. So | just said to ny research
9 | assistant, you know, run those and --
10 Q But you're still making revisions to your
11 |report -- or to your study, as we've |earned here today,
12 | correct?
13 A Yes.
14 Q You don't think it's inmportant to respond to a
15 | critic and simultaneously bol ster your argument with
16 | additional regressions?
17 A You know, | didn't ask if I was allowed to do
18 | another report in response to Kleck, but I -- | really
19 | can't add any nore to this paper, because | already am
20 | way over what the American Econom ¢ Review and ot her top
21 | journals wants from a publishabl e paper.
22 But, you know, if they ask me to wite a
23 | supplement, it would be very easy for ne to run those
24 | regressions and show themin this context as well.
25 Q Wien did you run those regressions?
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1 A As | said, | ran them-- or had ny staff run
2 | themright after | read the Kleck report.
3 Q Does any other study analyzing the inpact of
4 | right-to-carry |laws aggregate the different crinmes into
5 | the termviolent -- into one single category of violent
6 | crinme |like your report does?
7 A Yeah, we were just |ooking at the Durl auf
8 | study, and he does the exact same thing, breaks it down
9 |into nurder, property, and violent. |It's a fairly
10 | standard way. And he's --
11 Q Fairly standard.
12 Are there any other besides Durlauf?
13 A Well, many of ny papers have done it that way.
14 | As | nentioned, the papers in which I'msort of
15 | responding to Lott | would do it in which ever way he did
16 |it. But it is fairly traditional to break it -- the
17 | Brennan Center report, which is -- as | said here, also
18 | followed that protocol
19 Q So then your aggregating these terms i s not
20 | uncommon in your field of research?
21 A No, it's not unconmmon.
22 Q Oher than Durlauf, are there any other
23 | reports -- any other studies that you cite to in your
24 | report that use the same violent crime aggregate term as
25 | you?
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1 A Yeah, the Brennan Center report does that as

2 | well. So the four major studies that | -- or nodels that

3 || would ook at are, you know, mne, the Brennan Center,

4 | Lott and Mustard and Marvell and Mody, and the Brennan

5 | Center also | ooks at aggregated violent crinme.

6 Q Are there any studies or reports cited in yours

7 | that did not use the aggregate termfor violent crine?

8 A Yeah, so Lott and Mustard and Marvel |l and

9 | Mbody, | believe, disaggregated.

10 Q Do you see any problens in conparing studies

11 | that use two different approaches?

12 A You know, for nme it's never a problem because

13 | I will just -- you know, if I want to conpare how ny

14 | results work to soneone who has done the aggregated or

15 | the disaggregated form | would usually, you know, create

16 | the data set and then just do the anal ysis nyself

17 | whichever way | thought was better to do it.

18 And if sonebody used only violent and | was

19 | interested in the subcategory, then | would -- | could

20 | use their overall nodel. Because the choice of

21 | explanatory variables and the way you specify them woul d

22 | be the sane whether you're |ooking at violent crime or

23 | murder or rape.

24 And so | don't need to be bound by whatever

25 | choice the other researchers made. | can aggregate it or
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1 | disaggregate as | think necessary.

2 Q You can aggregate or disaggregate, right?

3 Aren't you limted to their conclusion -- the

4 | other authors' conclusions in their study?

5 A You know, so -- for exanple, Lott has a nodel

6 | that he used, and | can run that -- | can run his exact

7 | nmodel on ny data, either disaggregating or aggregating,

8 | and conme to ny own concl usion based on that and so -- in
9 | general, if you ook at my report, you wll see -- like
10 | using Lott's nodel, the results definitely do not support

11 | what Lott contends.

12 So | think that that's pretty powerful

13 | evidence. Because just using the exact identical nodel
14 | but using it on a longer tine period and nore conplete
15 | data and, you know, the results support the opposite of
16 | what John Lott says.

17 So that's the nice thing about enpirica

18 | evaluation of the law, that you don't have to rely on

19 | anyone's word. You just need to get the data and run

20 | the -- run the nmodel, and then you find out. As long as
21 | you're very honest and open in what you're doing, there
22 |isn't -- there isn't any way to criticize the

23 | inmplenmentation of the nodel.

24 You can always criticize whether the nodel is
25 | appropriate, but once you have a nodel, you run it on the
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1 | data, and that's going to give you the answer for that

2 | nodel.

3 Q Didthe increased violent crimes that result

4 | fromright-to-carry |laws that you conclude occur in your

5 |report --

6 A Yeah.

7 Q Do all of those crines involve firearns?

8 A No. No.

9 Q How do you know that?

10 A The increase that were -- or in essence, what

11 | our nodels are trying to do is show net effects. And so

12 | there could be sone benefits in right-to-carry | aws,

13 | there could be sone costs, and all we're able to conclude

14 | is here is the overall net effect.

15 And when it's a positive estimate, as it is for

16 | violent crime, that's telling us that violent crinme has

17 | gone up nore than it's gone down. So you can't say too

18 | nuch nore fromthat narrow finding than what | just said.

19 But we can make inferences about how the

20 | effects are playing out that would lead ne to believe

21 | that we're getting declines in both gun crinme and non-gun

22 | crinme.

23 Q If right-to-carry laws are responsible for

24 | increased violent crine --

25 A Yes.
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1 | broad terms, two parts of the study. The panel data
2 | study did show fairly strong increases in property crine.
3 | The synthetic controls did not.
4 And since | tend to trust the synthetic
5 | controls nore than the panel, I'msort of leaning to the
6 | viewthat, whatever the effect is on property crine, is
7 |it's smaller and, therefore, you know, not show ng up as
8 | statistically significant in the synthetic controls. But
9 |if you believe the panel data results, then there does
10 | seemto be an elevation in property crime as well.
11 Q A statistically significant increase in
12 | property crinme?
13 A Yeah, if you just look at the tables --
14 Q That's the conclusion in your report?
15 A Yes. | nmean, it's -- if you |look at the
16 | tables, you'll see two asterisks next to the property
17 | crine levels. And that's true with the Brennan Center
18 | study or m ne.
19 Q Wat evidence did you rely on in making the
20 | representation that crimnals feel enbol dened to steal
21 | guns and carry guns and enforce their will as a result of
22 | aright-to-carry law? What evidence did you | ook at?
23 MR, EI SENBERG (bjection. Msstates the prior
24 | testinmony or the report, however you want to characterize
25 | that.
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1 THE WTNESS: Well, there's a |lot of evidence that
2 | carrying guns outside the hone pronotes gun theft and

3 | leads to nmore gun theft, and this has becone a big issue
4 |in the public debate now, where many police chiefs are

5 | encouragi ng people not to take guns out of the home

6 | because the theft problem has become so bad.

7 And so that's just the nature of, you know, the
8 | world we live in now. Quns are probably one of the nost
9 | attractive things for crimnals to steal. You know, TV
10 | sets are no longer as appealing as they once m ght have
11 | been to burglars. Mich of the time, when crimnals are
12 |trying to steal things, they're |ooking for guns.

13 BY MR BRADY:

14 Q Have you | ooked -- have you done any research
15 | on the theft of firearnms in public?

16 A | have spent a fair amount of tine review ng

17 | the research. | have not done the research.

18 Q And what does that research say? How do

19 | firearns get stolen in public?
20 A You know, one of the biggest ways is out of
21 | cars. So, you know, here in California, Sean Penn
22 | created quite a stir when he left his two guns in his car
23 | when he went to Chez Pani sse for dinner one night, cane
24 | back, the car was stolen. Got the car back two days
25 | later. O course, the guns were now in the hands of
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1 | crimnals.
2 And of course, it's -- it's such a bad problem
3 | because now the crimnals have a gun that can't be
4 | traced, and they can use that gun for whatever purposes
5 | they want.
6 Now, of course | don't think Sean Penn woul d
7 | ever shoot anybody, but |'mnot so sure about the people
8 | that stole Sean Penn's gun, whoever they gave that gun
9 |to. | suspect that those guys probably were shooting
10 | people. And that's one of the main avenues that
11 |right-to-carry laws increase violent crine.
12 Q So just -- | just want to be clear.
13 | Right-to-carry laws -- adoption of right-to-carry |aws
14 | result in increased property crinme, such as gun thefts,
15 |is that correct, in your report?
16 A Yeah, | mean, | -- | just want to be clear. W
17 | discussed sort of the anbiguities about what the net
18 | effect is on property crime, but we said for -- just
19 | looking at gun thefts, right-to-carry |laws theoretically
20 | increase gun theft.
21 Q So | guess what |I'masking -- your -- is it
22 | fair to say the prem se of your paper is that the net
23 | effect of right-to-carry laws is the increase of violent
24 | crime on a whole, regardless of a firearm being invol ved
25 | in the crine?
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1 MR, El SENBERG (bjection. Argunentative as to

2 | the word "prem se."

3 THE WTNESS: Yeah. | would say that, you know,

4 | one of the main conclusions of the paper is that

5 | right-to-carry | aws, on bal ance, seemto be ticking up

6 | your violent crime rate, you know, maybe a little over

7 | one percent every year for the first ten years.

8 So on bal ance, they're getting you up into the

9 | neighborhood of 13 to 15 percent after ten years. So

10 | that woul d be a major conclusion of the study.

11 BY MR BRADY

12 Q Ckay. And that one percent is a conbination of

13 | all sorts of violent crimes? The one percent increase --

14 A Yeah.

15 Q -- is all sorts of violent crinmes that you --

16 | or is it just the four that you included in your study?

17 A Yeah, that's just the four. So when |I'm naking

18 | that statenment, |I'musing the FBI definition of violent

19 | crine. So that's not including sinple assault; it's not

20 | including aggravated assault; and it al so includes

21 | murder, rape, and robbery.

22 Q Didyou define right-to-carry laws, the term

23 | "RTC," right-to-carry -- do you have a definition for

24 | what is aright-to-carry |aw?

25 A Yeah, | nmean, | -- | sinply said when states
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1 | estimate, really, as nuch as the aggregated estimate,
2 | because the noise will tend to be averaged out in the
3 | aggregate estimate, while you do have to deal with the
4 | noise in the individual-state estinates.
5 Q The increase in violent crine rates that you
6 | conclude occur as a result of RTC laws, is it the hol ders
7 | of carry licenses that are conmtting this crinme?
8 A You know, some of it is done by the carry
9 | holders. | nean, just in the last couple of days you
10 | have the horrible case of road rage, shooting a wonman in
11 | the head in Pennsylvania. And the other on the guy
12 | coming home fromthe wedding drunk in his Uber and kills
13 | his wife by shooting her in the head.
14 So those were permt holders. And those were
15 | crinmes that al nost certainly would not have happened, had
16 | there not been a right-to-carry lawin place. These were
17 | generally | aw abi ding people, and it was only the quick
18 | access to guns that allowed themto commt these crines.
19 But a lot of the crine is also conmtted by the
20 | people who steal the guns that the permt hol ders
21 | essentially turn over to them So -- you know, | mean,
22 | there's no question that nore guns are stolen from
23 | lawabiding citizens than are used defensively.
24 Q On what do you base that?
25 A Tons of studies and evidence.
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1 Q Can you cite one?
2 A Yeah. | nean, there are lots of them but, you
3 | know - -
4 Q Is that reflected in your report?
5 A Yeah, | nean, | wasn't -- | wasn't focused on
6 | that precise question.
7 Q Well, you were focused on the theft of -- you
8 | were focused on property crine and your -- correct ne if
9 | I"'mwong. Your position's that the theft of firearns is
10 | a significant el ement of the increase in crinme, both
11 | property crines -- being a property crime and in violent
12 | crime, because they use those guns; is that not correct?
13 A Yes. And | think that that's true and --
14 Q So you have no support of the vast evidence out
15 | there that nore guns are stolen than used in self defense
16 | in your paper?
17 A No, | -- and |I'd have to | ook back to see if
18 | 1've cited this literature, but | certainly could cite
19 |(that literature.
20 Q Can you give ne an estimate, based on having
21 | reviewed that literature -- do you feel confortable
22 | making an estimate about how many self defense gun uses
23 | there are in a given year?
24 MR. EI SENBERG (hjection. Qutside the topic.
25 Actual Iy, could we go off the record for a
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1 | second?
2 MR. BRADY: | do have a question pending.
3 MR, ElI SENBERG Let hi manswer the question, but
4 | then could we go of f?
5 MR. BRADY: Sure.
6 THE WTNESS: Can you define self defense gun
7 | uses?
8 BY MR BRADY
9 Q | nean, | guess you're the one who raised the
10 | point that it is clear that there's nore gun thefts than
11 | nore defensive gun uses. So | guess I'Il use your
12 | definition. And | would ask that you define that.
13 A Yeah. So | would say there's no question that
14 | hundreds of thousands of guns are stolen in the United
15 | States every year. Every study that has | ooked at this
16 | has docunented that. And there is nore question about
17 | how many defensive gun uses there is.
18 But if your metric is legitimate |awful uses of
19 | guns to thwart violent crime, there's no question in ny
20 | mnd that that nunmber is a small fraction of the nunber
21 | of guns stolen in the United States. No question in ny
22 | m nd.
23 Q But on what do you base that --
24 MR EI SENBERG Wait. Actually, could we --
25 MR. BRADY: Now you can. Renenber, On what do you
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1 | base that?

2 (Brief recess taken.)

3 BY MR BRADY:

4 Q So we're back on the record. The question

5 | pending was, On what do you base that? in response to

6 | your assertion that the nunber of firearns stolen far

7 | exceeds the nunber of self defense gun uses.

8 A Yeah, and again, | did -- | did qualify, saying

9 |legitimate awful use of guns to thwart violent crine.

10 Q Sure.

11 A And | would put that nunber -- it was

12 | inprecision around this, but naybe in the 50-60, 000.

13 Q And on what do you base that nunber?

14 A You know, a lot of evidence. |It's not just one

15 | study. National Crine Victimzation Survey, a |lot of

16 | work done by David Henmenway. And if you read that entire

17 | literature -- you know, obviously, you're not going to

18 | come up with a precise nunber, but you get a ball park.

19 And the nunber for the defensive uses |I'm

20 | tal king about is, you know, in the nei ghborhood of

21 | 50-60,000. But the nunber of thefts is in the hundreds

22 | of thousands. And no one questions the nunber of thefts.

23 Q But people do question the nunber of self

24 | defense gun uses, correct?

25 A Yes.
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1 Q You said, unquestionably, the nunber of firearm
2 | thefts outnunmbers the nunber of self defense gun users,
3 | right?
4 A Yeah. No, | was just saying unquestionably for
S | ne
6 Q For you, but that's not a definite fact,
7 | correct?
8 A You know, it's hard to cone up with a precise
9 | nunber for that sort of question --
10 Q Soit's not a definitive fact?
11 MR, EI SENBERG Let himfinish.
12 THE WTNESS: It's hard to cone up with a precise
13 | nunber, but you can, | think, conme up with reasonable
14 | ballparks, and so | -- and the relative nagnitudes are
15 | such that | feel very confident saying the nunber of guns
16 | stolen is far above the nunber of those defensive gun
17 | uses.
18 BY MR BRADY
19 Q Are you including in those self defense gun
20 | uses instances where people do not actually discharge the
21 | firearn®
22 A Yes. Yes.
23 Q So the mere -- you're including just the nere
24 | presence of a firearmto deter sonebody?
25 A Wll, | nean, | --
Z ESQUIRE ozl o T

Li Decl. Ex. 4 - 040



Case 2:16-cv-06164-JAK-AS Document 45-5 Filed 09/11/17 Page 41 of 79 Page ID #:449

JOHN J. DONOHUE July 12, 2017
FLANAGAN vs CALIFORNIA ATTORNEY GENERAL 144

1 Q | have a gun. Back off.

2 A Yeah. Yeah. So | would include that. But |

3 | wouldn't include it for a guy who's open carrying,

4 | wal king down the street and cones hone and says, Nobody

5 | shot nme today, so that shows | avoided a nmurder, because

6 | | have a gun on, which | think sone people m ght be

7 | inclined to say.

8 Q So in your report you say police sinply, quote,

9 | "underestinate crimnality by permt holders.”

10 What evi dence do you rely on in concluding that

11 | is the case?

12 A Oh, naybe you can just --

13 MR, EI SENBERG Are you referring to a specific

14 | page in his report?

15 MR. BRADY: You know, | just wote that down. |

16 | figured with a claimlike that, he m ght renmenber.

17 THE WTNESS: Yeah

18 MR. EI SENBERG  Paragraph 21 maybe?

19 THE WTNESS: Ckay. So this was the m sstatenment

20 | by Sheriff Jones, when he said, No one has ever been shot

21 | by a holder of a conceal ed weapons permt issued by this

22 | office, yet he had just signed a letter a couple of

23 | nonths earlier, revoking the permt of somebody that shot

24 | sonmebody in the head. So --

25 BY MR BRADY:
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1 | apermt, you have to go through a background check.
2 Q Do you dispute that |icense hol ders have a
3 | significant inpact on stopping shootings?
4 A By mass shootings?
5 Q Sure.
6 MR, ElI SENBERG Vague and anbi guous as to
7 | "significant."
8 THE WTNESS: Yeah, | think the evidence shows
9 |that it's very, very unusual for a permt holder to play
10 | any positive role in a mass-shooting incident.
11 BY MR BRADY
12 Q So mark as exhibit wherever we are --
13 THE REPORTER It's 12.
14 MR BRADY: -- 12
15 (Exhibit 12 was nmarked.)
16 BY MR BRADY
17 Q Have you seen this docunent before?
18 A No, |'ve never seen this before.
19 Q Have you -- what evidence did you rely on in
20 | concluding that |icense holders do not stop shootings?
21 A The FBI actually did a study on this and | ooked
22 | at a hundred and 60 cases between 2000 and 2013 that net
23 | their definition of active shooting incidents. And they
24 | found that, you know, police stopped thema lot; suicide
25 | by the killer stops thema lot; unarmed citizens stopped
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1 |them?21 times. But -- security guard stopped them

2 | occasionally.

3 But there was only one case -- so 1-21 of the

4 | nunber of tines stopped by an unarned citizen was a

5 | permt holder able to stop one of the hundred and 60

6 | cases they |ooked at, and that guy was an active-duty

7 | Marine who quite well could have stopped the thing

8 | without a gun regardless. But that is always an

9 | uncertainty as well.

10 So the bottomline is, you know, I woul d not

11 | put much confidence in non-active-duty mlitary person

12 | being nmuch help in a mass shooting incident.

13 Q On what do you base that?

14 A Well, | just nentioned the FBI study. |If this
15 | had been a frequent occurrence, you would have seen it

16 | happen nore than one out of a hundred and 60 ti mes.

17 Q Is it possible, as is indicated in this article
18 | that we're |ooking at, Exhibit 12, that citizens who stop
19 | mass public shootings don't get news coverage because
20 | they stop anyone from being killed?
21 A | mean, that is an interesting point. How nuch
22 | of arole is played by people who shoot soneone very
23 | quickly, and what woul d have happened in the aftermath.
24 | And so that's worth thinking about, which is why | said |
25 | do spend time |ooking at the NRA defensive gun use
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1 | listings, because | think those are useful information to
2 | be thinking about.
3 Q But you've never considered Exhibit 12 before?
4 A | haven't seen this before. This is -- |ooks
5 | like it's put out by John Lott.
6 Q Yeah, he is the head of Crine Research,
7 | correct?
8 A Yeah.
9 Q | believe that's who put this out.
10 A Yeah. Yeah, so it's worth |ooking at.
11 | should note that Lott and | were asked to
12 | wite something for the New York Tinmes after Gabby
13 | Gffords was shot, and Lott wote, you know, too bad
14 | there weren't nore Joe Zanudi os there, because he was the
15 | one who sort of saved the day at the Gabby G ffords
16 | shooti ng.
17 And then it turned out Joe Zamudi o, who did
18 | have a permt, says, Thank God | never took ny gun out,
19 | because | thought that the guy who had just tackled the
20 | shooter was the bad guy, and I woul d have shot the savior
21 | rather than the killer.
22 So the -- while Lott was pretending that the
23 | good guy with the gun had stopped things, it was the good
24 | guy Wi thout the gun who had stopped it, and Zanudio
25 | truthfully, amazingly, said if | had taken ny gun out, |
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1 | woul d have shot the wong person.

2 And that's, of course, one of the things you

3 | worry about in these episodes. It's hard enough for the
4 | police to shoot the right person, but it's probably

5 | harder for non-active-duty mlitary to step in and get

6 | the bad guy.

7 Q So without -- how can you determ ne whet her

8 |there's a benefit to concealed carry if you don't know

9 | the universe of self defense gun uses?

10 A Well, | nean, that's what nmy whole study is

11 |(trying to find out. Do we see any evidence that nurders
12 | go down or violent crime goes down, and all of the

13 | evidence seens to point in the opposite direction.

14 So the nore -- the nore exanples of these you
15 | can conme up with, the nore | think, oh, right-to-carry's
16 | even worse than | thought, because whatever this nunber
17 |is, it's outweighed by the harnful incidents, and |'m

18 | only looking at net effects, and the net effects are very
19 | harnful.
20 Q So the nore self defense gun uses there are,
21 | the worse the problemis?
22 A That neans the nore --
23 MR. EISENBERG Let ne interject. Earlier
24 | Prof essor Donohue was pointing to this Exhibit 12 when he
25 | was speaking. But of course, the pointing doesn't get
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1 | recorded by the court reporter.
2 THE W TNESS.  Yes.
3 Yeah. | nmean, let's just say a right-to-carry
4 | law goes into effect, and, you know, the net effect is a
5 | hundred nore people die because right-to-carry |aw went
6 | into effect. |If you then come and say, Oh, but | ook at
7 | the 200 lives we saved, that would nmean that 300 ot her
8 |lives were lost. So the higher the nunber of defensive
9 | gun uses are that saves lives, if the net effect is to
10 | lose lives, that means there's an even bigger stinulative
11 effect, right?
12 | BY MR BRADY
13 Q Are the lost lives the attackers agai nst whom
14 | the peopl e were defending thensel ves?
15 A No, because that would -- it's never a crine to
16 | shoot soneone who's doing serious bodily injury --
17 Q | guess | didn't follow.
18 Who were the lost lives you were referring to?
19 A Wll, | mean, that's what all of these panel
20 | data/synthetic control studies are trying to identify,
21 | what is the net inpact on crine.
22 And so every study that | can describe is
23 | showing violent crinme is up rather than down, and
24 | therefore, if somebody is saying, oh, but X-nunber of
25 | times permt holders are reducing violent crime, that is,
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1 | ipso facto, establishing that X-plus some nunber of tines
2 | right-to-carry laws are increasing crine.

3 So it -- really, the only thing that's

4 | inportant to know if you want to know whet her

5 |right-to-carry laws are decidedly beneficial is what's

6 | the net effect on crine. |If it goes up, then they're

7 | harnful. If it goes down, then they're beneficial.

8 If there's no effect, then it's probably

9 | harnful in making all these people wasting their noney

10 | buying guns and carry themaround, which is a pain in the
11 | neck.

12 Q So getting down to the nub of the issue, do you
13 | agree that |icense hol ders have stopped sone acts of

14 | crime?

15 A Yes.

16 Q Knowing that fact, is it also possible that

17 | some |icense hol ders have deterred crinme?

18 A Yeah, it's an interesting question how nuch

19 | crimnals are dissuaded by the fact that there are nore
20 | people carrying guns around that they m ght be seeking to
21 | attack in sonme way.
22 Again, I'minterested in the net effect. And
23 | also, it'd be interesting to know how many crimnals
24 | start carrying guns because now permt hol ders are
25 | carrying guns.
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1 Q Does your -- do you have any data to suggest
2 | that, to support that notion?
3 A Yeah, well, we have lots of data that nore
4 | crimnals acquire guns through theft when right-to-carry
5 | laws are passed. So that neans they have the gun, and |
6 | assume that when a crimnal has a gun, they're nore
7 | likely to carry it around.
8 But I'm al so tal ki ng about anot her nuance here,
9 | which is, you know, yesterday the crimnal was thinking,
10 | you know, I'mgoing to sneak into that house and
11 | burglarize it, and if you're in an area where you're
12 | concerned about facing guns, does that change the
13 | cal cul us.
14 So you woul d say, | should have a gun too, and
15 | if that's the case, then we would assunme that when a
16 | state goes right-to-carry, that neans the crimnal who's
17 | thinking about robbing someone goes, Wll, if | do this,
18 || better carry a gun too.
19 Q Could it also possibly change the calculus to
20 | say -- for the crimnal to say, It's nowtoo costly to do
21 | this crine?
22 A Yeah, | think --
23 Q Therefore, I'mnot going to do it?
24 A | think it probably does both to sone degree.
25 | It's just that the harnful effects seemto outweigh the
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1 | beneficial effects.
2 Q Your study controls for that -- the difference
3 | there between those two?
4 A | mean, | can't tell the individual conponents.
5 | All | can say is, you know, what's the net effect. And
6 |if the -- if the only effect were benign, then we'd see
7 | crime go down, and -- | nean --
8 Q So how can you determ ne that right-to-carry
9 | laws increase violent crine when you can't at |east
10 | control for the individual actions of the crimnals?
11 | Isn't that vital?
12 A Again, we -- whether we're |ooking at the
13 | inpact of police on crinme, incarceration on crine, all we
14 |really knowis the net effect. | mean, there's no
15 | question that some people go into prison and it nakes
16 | themnore violent and degrades their ability to work, and
17 | so that is a stinulus to crine.
18 Q But you're guessing as -- that the net effect
19 |is what it is because of a right-to-carry law, right?
20 | Because you can't link the crimnal who conmts a crine
21 | without a firearmto the fact that there's a
22 | right-to-carry |law, can you?
23 MR. EI SENBERG  (bj ecti on.
24 THE WTNESS: | nean, |'m--
25 MR, EI SENBERG Let ne finish ny objection,
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1 | pl ease.
2 Lacks foundation, overly long, soit's a bit
3 | confusing.
4 You may answer.
5 THE WTNESS: Ckay. | nean, | don't see this as
6 | any different fromtrying to identify the effect of
7 | incarceration on crine. There are nultiple pathways.
8 We can't fully assess how nuch of the increase
9 |inincarceration is operating through incapacitation, how
10 | nuch is through deterrence, how much is that being offset
11 | by the stimulus of crinme that incarceration inposes.
12 But at the end of the day, we have pretty good
13 | estimates of, if you increase your prison popul ation by
14 | "X, " what inpact is it going to have on crine? And we
15 | have pretty strong evidence the net effect is crimeis
16 | going to go down if you | ook at those people.
17 And the sane is true with right-to-carry | aws.
18 | W don't know all of the individual influences, but the
19 | evidence now seens to be pretty strong that if you pass a
20 | right-to-carry law, you're going to see nore violent
21 | crime rather than less violent crine.
22 That doesn't say there isn't sonme deterrence.
23 | That doesn't suggest there aren't sone cases where
24 | defensive gun use worked, but it just nmeans that those
25 | are outwei ghed by the pernicious consequences of
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1 A You know, | just made the point nyself, and I

2 | didn't cite anybody in support of that point.

3 Q So | think | understood you to say that the

4 | burden is -- a nonetary one? Is that -- or the burden

5 |on --

6 A Wll, yeah, just to -- just to conplete the

7 | point of Paragraph 34, you know, as soneone who is nost

8 |interested in reducing the burdens of crine, the one

9 | thing we know is that if we took the 5 billion or so that
10 | peopl e spend on guns and ammunition in the United States
11 | and put that into an actual effective crine-reducing

12 | neasure, we'd really get sone pop.

13 For $5 billion you can reduce crime if you put
14 | it into, you know, well-directed crinme-reducing

15 | technologies. So we know, alnpbst as a matter of economc
16 | certainty, that spending that 5 billion on guns in

17 | private hands is giving |ess benefit than you woul d get,
18 | in ternms of other nethods of allocation.

19 Now, why do | say | know that with certainty?
20 | Because so nuch of what we've tal ked about today is --
21 | even the supporters of right-to-carry just say, Well,
22 | doesn't really have any effect overall net on crinme, and
23 | we know that 5 billion on, let's say, well-trained police
24 | will get you a big pop in reducing crine.
25 So that means that if we knew nothing el se,
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1 | we'd know we're in a suboptinmal world by having that
2 | noney spent on private weapons, when putting it into the
3 | best crine-reducing expenditure will really get us sone
4 | social benefit.
5 Q The nonetary burden of the private weapon is
6 | borne by the individual carrying the weapon, correct?
7 A Yeah. So they are wasting their own noney.
8 Q So they're wasting their own noney.
9 But that -- howis that a burden on the greater
10 | good? That nmoney wouldn't be going to fund a police
11 | force anyway, would it, because it's their private noney,
12 | not government noney?
13 A Rght, but if I could -- if | could find a
14 | group that could sonehow, you know, convince every
15 | private gun owner who's thinking about buying a gun in
16 | the next year to say what | really care about is how can
17 || reduce crime in the United States, and then | would
18 | take that noney and use it to hire well-trained police, |
19 | know |'d get a ot nore crinme reduction fromthe 5
20 | billion in the well-trained police than 5 billion spent
21 | on private weapons.
22 So remenber, the econom st is always thinking
23 | how can we reallocate resources for greater social good?
24 | And so this would be one area where we could allocate
25 | resources. It's hard to achieve that allocation, but
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1 |that is the job of the econom st, who tries to help nove
2 |in that direction.
3 Q Just to be clear, you didn't rely upon any data
4 | to measure the resource burdens that open carry inposes?
5 | These are just your inferences; is that correct?
6 A Yeah, | amtrying to nmake sone theoretica
7 | observations on what some of the |ikely consequences of
8 | open carry are vis-a-vis conceal ed carry.
9 Q But you're making those assessnents w thout
10 | relying on any data, correct?
11 A Well --
12 Q Let nme be clear. Data specific to open carry.
13 A Yes. | nmean, | amtrying to draw inferences
14 | fromwhat we know about conceal ed carry and see how we
15 | woul d expect the world to operate differently with open
16 | carry than it does wth conceal ed carry.
17 Q So you're inferring everything that you state
18 | about open carry fromyour work on conceal ed carry study;
19 |is that correct?
20 A Yeah, although, again, in light of the
21 | conversations we've tal ked about -- you know, for
22 | exanple, there's a literature right now about police
23 | officers saying that open carry facilitates gun theft
24 | even beyond conceal ed carry, because the crimnals just
25 | watch people, and if they see themget out of their car

@ ESQUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS _ _ EsquireSolutions.com
Li Decl. Ex. 4 - 053



Case 2:16-cv-06164-JAK-AS Document 45-5 Filed 09/11/17 Page 54 of 79 Page ID #:462

JOHN J. DONOHUE July 12, 2017
FLANAGAN vs CALIFORNIA ATTORNEY GENERAL 186
1 | with an enpty holster, they know they've left their gun
2 |inthe car, and then they just steal the gun as soon as
3 | the guy | eaves the prem ses.
4 So sonme police chiefs are saying the open carry
5 | has exacerbated the problemof gun thefts. Wth
6 | concealed carry you don't have that mechani sm operati ng.
7 | So every day |'mthinking about, in the Iight of the
8 | current debate among police officials and crimnol ogists,
9 | as to what the inpacts are.
10 Q So just to be clear, your conclusion that open
11 | carry would cause a net waste of resources is not based
12 | on a report, is not based on a study, is not based on
13 | data; is that correct?
14 A Wwll --
15 Q Specific to open carry.
16 A Yeah, | nmean, it's based on ny review of the
17 | relevant literature and nmy expertise in this area.
18 Q None of which is cited in your report?
19 A Well, of course, | think I've cited a nunber of
20 | things, and then |'ve added further references in our
21 | di scussion here.
22 Q Nothing specific to open carry, correct?
23 A Well, again, | think the literature about the
24 | inmpact of open carry on theft is relevant.
25 Q Is it included in your report?
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1 | who's arnmed and who isn't.

2 I's this a correct characterization?

3 A Yes.

4 Q Based on this conclusion, do you al so believe

5 | that officers openly carrying does not have a deterrent

6 | effect on crinme by -- shouldn't they be conceal ed

7 | carrying instead?

8 A You know, there is debate about, you know,

9 | unmarked cars versus visible cars in police literature.

10 | In general, the big difference is that an arned police

11 | officer is sort of a visible representation of soneone

12 | who's going to try to stop crine.

13 If you just see a guy wal king down the street

14 | with a gun and you're about to rob sonebody, you just

15 | say, Onh, I'll wait for the next guy if you're in an

16 | open-carry regine. \Wile in a conceal ed-carry regine, at

17 | least you have the potential benefit of the person

18 | saying, you know, | have to be careful here, because

19 | sonebody m ght do ne harm

20 Q Ckay. So turning to Paragraph 34, if

21 | understand your conclusion, it's that a possible effect

22 | of open carry is that a crimnal wll see the person

23 | openly carrying a firearmand then choose another target,

24 | right? In other words, nove the burden to sonebody el se,

25 | correct?
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1 A Yeah. Yeah.
2 Q Wiat data are you aware of that shows that
3 | crimnals, when confronted with a potential victimopenly
4 | carrying a firearm generally choose another target?
5 A | mean, thisis -- thisis alittle bit of the
6 | prem se of, you know, gun carrying, that you're going to
7 | dissuade crimnals if they see the gun. And so | was
8 | just saying, if that's the consequence, it's probably
9 | just going to dissuade themfromgoing after you but not
10 | di ssuade themfrom --
11 Q So you're saying even assume --
12 MR ElI SENBERG Let himfinish,
13 MR. BRADY: He was fi ni shed.
14 Q So you're saying, even assum ng the deterrence
15 | effect, that gun owners purport that, even if that were
16 | the case, it wouldn't matter, because it's just shifting
17 | the burden? Is that essentially what you're saying?
18 A Yeah, | was trying to nake a relative
19 | conparison. And it's sort of a two-step argunent. One,
20 | if you believe the conclusions of ny study, then you
21 | would say we know right-to-carry |aws increase crine.
22 | Then you say, well, maybe we coul d have open carry
23 | instead of right-to-carry.
24 Then | would say, but there's probably nore
25 | benefits for conceal ed carry, even though they're
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1 | outweighed by the costs. So that would mean that open

2 | carry would be I ess beneficial socially than conceal ed

3 | carry. And we've already concluded fromthe initial

4 | premse that concealed carry is bad.

5 So if concealed carry is bad, in ternms of an

6 | increase in crinme, and yet concealed carry is better than
7 | open carry, then we know open carry is the worst of the

8 | three possible worlds, no carry, concealed carry, or open
9 |carry. So that's just sort of a logical syllogism

10 Q So you're basing that on logic, not on studies?
11 A Yeah, and, you know, the prem se of the entire
12 | argunment is based on a study. Because --

13 Q But there's no study specific to open carry

14 | saying what you're saying; is that correct?

15 A Well, there's a |ot of studies that discusses
16 | this issue of the deterrence of open carry versus

17 | conceal ed carry, and they all make the sanme point that |
18 | make here --

19 Q But none of themare nmentioned in your report?
20 MR. EI SENBERG Pl ease, you're cutting himoff in
21 | md sentence. You' ve been doing it several tines.
22 | Please let himfinish talking before you ask the next
23 | question.
24 MR. BRADY: But we're running short on tine, and
25 | with all due respect to the professor, as much as |'m
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1 | included.
2 Q Particularly about open carry -- | guess now is
3 | agoodtine to ask you -- is there anything in your
4 | report specific to open carry outside of Paragraphs 32
5 | through 367
6 A | don't think so.
7 Q So just to be clear, there is the possibility
8 | that open carry deters crine agai nst those who are openly
9 | carrying?
10 MR. EI SENBERG (nhjection. Asked and answer ed.
11 But you may answer, yeah.
12 THE WTNESS: Ckay. The -- it's just -- if the
13 | question is do you think that open carry is likely to
14 | di ssuade some crimnals from picking on the open carrier,
15 | | think the answer to that is yes.
16 BY MR BRADY
17 Q D d you conduct any study of the benefits or
18 | burdens of that deterrence in preparing your report?
19 A | mean, in a sense the report on conceal ed
20 | carry is answering that to a degree, because the
21 | mechani snms that operate for open carry are simlar in
22 | many respects to what's happening with conceal ed carry.
23 | And you may have a bigger problemw th gun thefts with
24 | open carry than with conceal ed carry.
25 You certainly have a bigger problemof, you
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1 | know, citizen conplaints to 911. The clinic at Stanford
2 | actually has a case going up to the Supreme Court now
3 | where soneone said, Oh, there's a man with a gun outsi de.
4 | And this was in an open carry jurisdiction, and the
5 | police cane and searched him and the question is, you
6 | know, is that a |lawful search
7 So you are clearly taking up police tinme, and
8 | if these are good guys, that nmeans you're wasting police
9 |time, and that, again, becones a tax on police. Anything
10 | that keeps police fromdoing their effective work in
11 | reducing crine inhibits the -- that role. And this is
12 | another area where that woul d operate.
13 Q Again, you said that -- correct me if |I'm
14 | wong, but you said there's no study about police
15 | responding to lawful open carriers; is that correct?
16 O let nme ask you this. Are you aware of any
17 | study about police response to open carriers?
18 A | amaware of articles about police chief
19 | concerns about open carry with respect to nore theft and
20 | with respect to this issue of the gun being carried in a
21 | reckless way that could create opportunities for someone
22 | to seize it fromthemquickly, as well as this issue
23 | about alarmdistraction fromthe police and this one case
24 | where guy was wal king down the street with an assault
25 | weapon.
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1 It was legal to do that. And people called

2 | 911. The police said, Wll, there's nothing we can do.

3 | It's open carry. And then he started killing people.

4 | And so that was probl em one.

5 Problemtwo is the guy really is a good guy

6 | wth a gun, and people are calling 911, and they are then

7 | taking up time sending police over to check out a

8 | situation. So either way you going to be creating

9 | problems once you have open carry.

10 O course, in the Dallas shooting case, the

11 | police chief there said it made it much nore conplicated

12 | for us, because there were open carriers around, when

13 | suddenly people are firing at us, and we didn't know who

14 | the good guys and the bad guys were, and according to the

15 | Dallas police chief, we were fortunate that, you know,

16 | none of these guys who were carrying guns got shot.

17 But again, these are all things that burden

18 | police departnents in the operation of their dealings,

19 | and therefore, you know, w |l have a tendency to el evate

20 | crime overall, because the nore you get in the way of

21 | police doing their job, the | ess deterrence and crine

22 | prevention you get fromthe police thensel ves.

23 Q What study or data set are you relying on in

24 | saying the burden is outweighed by the benefit of open

25 | carrying?
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1 A Again, because -- | amdraw ng a | ogical
2 | inference that if the evidence persuades you -- which it
3 | does for me -- that right-to-carry |laws increase viol ent
4 |crime, | think there are strong reasons supported by
5 | police chief discussions that open carry would have yet
6 | nore burdens and | ess benefits.
7 So that's the sort of |ogical chance | relied
8 | on ny study for the premse, and then | rely on the
9 |literature that discussing the |likely consequence of open
10 | carry to say, | interpret that evidence to say that open
11 | carry would be less socially beneficial than conceal ed
12 | carry, and |I've already drawn the conclusion that the
13 | concealed carry is socially harnful.
14 Q So you admt there's a distinction between open
15 | and conceal ed carry?
16 A Yes.
17 Q kay. And the right-to-carry laws that you are
18 | evaluating in your reports and studies are solely
19 | conceal ed-carry laws; is that correct?
20 A That's correct.
21 Q Ckay. So is it not problematic to utilize
22 | reports and data on concealed carry, that you admt is
23 | different fromopen carry, to make concl usi ons about the
24 | effects of open carry?
25 MR, EI SENBERG (bj ection. Vague and anbi guous as
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1 |to-- the word is "problematic." Vague and anbi guous as
2 | to "problematic."”

3 But you may answer.

4 THE WTNESS: You know, | think, given the factua
5 | and enpirical predicate of ny argunent, | feel on solid
6 | grounds draw ng | ogical inferences about the inpact of

7 | open carry relative to the inpact of conceal ed carry.

8 And since | think open carry would likely be

9 | nore socially harnful, given the factors that we've

10 | discussed, it's -- it sort of follows that open carry

11 | woul d, on balance, be socially harnful if we've already
12 | accepted the prem se that concealed carry is socially

13 | harnful.

14 | BY MR BRADY

15 Q So what if -- you conclude that a crimna

16 | would shift focus to an unarmed target if sonebody's

17 | openly carrying, right?

18 A (No audi bl e response)

19 Q So -- but what if the preval ence of open carry
20 | was so great that there's a significant chance that the
21 | next victimwould be openly carrying as well?
22 A  Yeah.
23 Q D d you formany opi nions about the benefits
24 | and burdens of open carry under circunstances where open
25 | carry's ubiquitous?
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1 A Yeah. You know, the plausible |evel of
2 | carrying is not going to be so high that a crim nal
3 | hanging out isn't going to be able to find anyone to go
4 | after.
5 And again, you would think that if crimnals
6 | are being dissuaded by the prospect of running into an
7 | arned person, they'd be nore di ssuaded by conceal ed
8 | carry, because then they don't even have the benefit of
9 | surprise.
10 And so when | spoke to one of ny coll eagues who
11 | went into a gun store the day that Texas opened up their
12 | permt holders to be able to carry openly, many of the
13 | people were saying that, I'mnot going to carry openly,
14 | because |'d be the first person the crimnal would take
15 | out, and this way |I'|Il keep ny gun conceal ed, and when
16 | they take out sonmebody else, |'|Il be the one to take them
17 out .
18 So at |east the Texas conceal ed carriers were
19 | expressing the view that they thought open carry was |ess
20 | effective in dealing with crinme than conceal ed carry.
21 Q So hypothetically, using your view of the next
22 | unarnmed victimbeing a target, what if the net effect --
23 | what would, in your opinion, be the net effect of half of
24 | the next potential victins openly carrying be? In other
25 | words, half the population --
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1 A Yeah.

2 Q -- is openly carrying. Now, granted this is a

3 | hypot heti cal.

4 Wul d that change the view of the

5 | benefits-versus-burden anal ysis?

6 MR, EI SENBERG  (bjection. Conmpound.

7 THE WTNESS: You know, | think it's unlikely

8 | you' d ever see 50 percent people carrying. | mean, we

9 |livein California. 63 percent of people just voted to

10 | tighten gun access considerably in the |atest referendum

11 | So | don't see this playing a role.

12 And in the areas where you do see lots of guns

13 | openly carried, it's certainly not as though you see

14 | major drops in crinme. The major drops in crine over the

15 | last 30 years have cone in places |ike New York, which

16 | has been the nost aggressive of any jurisdiction in

17 | trying to elimnate the role of guns, and, of course, in

18 | Australia, which largely got rid of private guns and

19 | prohibited self defense as a basis for applying for a gun

20 | permt.

21 BY MR BRADY

22 Q So just to be clear, | was asking

23 | hypothetically. | concede that nowhere would 50 percent

24 | of the people -- I'mjust -- | want to pose a

25 | hypothetical to suggest -- is there a point at which the
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1 | level of open carrying would provide a deterrent effect,
2 | such that there would be a benefit?

3 A | nean, it's hard for me to envision that

4 | world, but | suspect that if you ever got to that place,
5 | the nunber of accidental gun deaths woul d be so high that
6 | there'd be a tremendous backlash with this. People'd be
7 | leaving their guns all over the place.

8 You know, a gun is a nuisance. It's heavy.

9 | People don't like to carry heavy things on their person
10 | the whole day, which is why they tend to put them down

11 | and | eave them pl aces.

12 And so if you | ook at the nunber of phones that
13 | get lost, it probably is a fairly good approxi mati on of
14 | the nunber of guns that would get |ost, and so 50 percent
15 | of Americans would -- carrying guns, you'd have a | ot of
16 | guns ending up in the hands of kids on playgrounds and

17 | subways and buses. That would be a bad thing.

18 Q Are you aware of any studies that show t hat

19 | peopl e who open carry have accidents with their firearns?
20 A You know, there's certainly a |ot of evidence
21 | that people who carry guns have accidents with their
22 | firearms. So whether you're openly carrying or conceal ed
23 | carrying, it's probably, you know, equally likely that an
24 | accident will occur.
25 Maybe hi gher with open carry, because you have

@ ESQUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS _ _ EsquireSolutions.com
Li Decl. Ex. 4 - 065



Case 2:16-cv-06164-JAK-AS Document 45-5 Filed 09/11/17 Page 66 of 79 Page ID #:474

JOHN J. DONOHUE July 12, 2017
FLANAGAN vs CALIFORNIA ATTORNEY GENERAL 202
1 | the potential of other people being involved in the
2 | accident, as opposed to conceal ed carry where -- except
3 | the case of the |daho nom whose two-year-old shot her in
4 | the head because he was in the shopping cart and found
5 | the gun.
6 Most of the tine when you have conceal ed carry,
7 | you're not going to be exposing a gun in that way. But
8 | open carry, at least a little nore exposed.
9 Q Let's turn to Paragraph 36 really quick in your
10 | report.
11 Quote, "An openly displayed gun in public also
12 | gives a nmuddy signal about the gun toter and coul d draw
13 | undue attention frompolice officers, directing | aw
14 | enforcenent resources inefficiently, which, again, makes
15 | lawfirmless effective, thereby further pronoting
16 | crine," close quote.
17 I's that an accurate reading of your report?
18 A Yes.
19 Q Do you consider police officers giving undue
20 | attention to open carriers a burden of open carry?
21 A That's a concern. W were discussing this
22 | earlier. Police chiefs have said, you know, if you have
23 | a choice between carrying openly and carrying conceal ed,
24 | carry conceal ed, because we've got a |ot of 911 calls
25 | about open carriers. Qoviously, that's tying up police
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1 | resources.

2 And this case going up to the Supreme Court

3 | that the Stanford clinic is handling is exactly that

4 | sort. Quy just carrying a gun openly where open carry is
5 | allowed suddenly triggers police intervention, and the

6 | NRAis comng in on that case on the side of the Stanford
7 | clinic, saying that that intervention was inappropriate,
8 | but it happens, and it's costly.

9 Q But again, that's an anecdote.

10 You don't have any data about stops by police
11 | officers of those openly carrying to support your

12 | Paragraph 36; is that correct?

13 A Again, | don't have nunbers on stops, but we do
14 | have the discussions of police chiefs tal king about the
15 | anpbunt of attention that gun carriers can encourage from
16 | the public and the issues -- | was speaking earlier about
17 | the Dallas police chief talking about the consequences of
18 | open carry when the shooting in Dallas was going on, and
19 | he considered it problematic that there were people on
20 | the street with guns, because when people are shooting at
21 | the police and you | ook around and you see a | ot of
22 | people with guns, you don't know if they're the good guys
23 | or the bad guys.
24 So any of these things can conplicate the
25 | attention and the effectiveness of police, and since |
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1 | believe police are an extrenely inportant elenment of
2 | crime reduction, | don't want to make their job harder.
3 | I want to nake it easier.
4 Q Sois it fair to say that the conclusion in
5 | Paragraph 36 that police officers would be burdened by
6 | open carriers is a major point of your report --
7 MR, ElI SENBERG  (bj ection. Vague -- oh, pardon
8 | ne.
9 BY MR BRADY
10 Q -- opposing open carry?
11 MR, EI SENBERG (bj ection. Vague and anbi guous as
12 | to "major point."
13 THE WTNESS: | nean, the najor point is really
14 | that concealed carry seens to be socially harnful, and
15 | here are a nunber of reasons why | think open carry is
16 | likely to be worse than conceal ed carry.
17 BY MR BRADY
18 Q But this is one of your main reasons for why
19 | open carry is a burden, correct, that it burdens police
20 | officers? That's one of your main points?
21 MR. EI SENBERG (hjection. Msstates prior
22 | testinony and same objection about the vagueness and
23 | anbiguity of "major point."
24 THE WTNESS: And it is one of the factors and,
25 | you know, thefts -- | think I've discussed how that could
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1 | of independent grounds in addition to that to be
2 | skeptical about open carry, and this is -- beconmes a
3 | cunul ative basis for being skeptical about open carry.
4 BY MR BRADY
5 Q Additional ones that are not in your report?
6 A W've been discussing, you know, the
7 | encouragenent of theft and the easier ability for
8 |crimnals to identify theft opportunities, the |ack of
9 | the deterrent unbrella that open carry creates. So those
10 | are two very inportant factors as well.
11 Q And those are all in your report?
12 A | believe they're in ny report.
13 Q Those notions thensel ves are not based on any
14 | report specific about open carry, correct?
15 A Well, | nean, | had not -- | had not realized
16 | that thieves were sort of targeting people with enpty
17 | hol sters when they got out of their car. So that was
18 | based on a police chief reporting that infornation.
19 So review ng those sorts of studies led nme to
20 | that particular concern. And in general, there's a | ot
21 | of evidence that people who carry guns outside the hone
22 | have those stolen nore frequently.
23 So that's no -- that's no different between
24 | open and conceal ed, but the police chief discussion of
25 | the greater opportunity of open carry to identify theft
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1 | opportunities was an additional factor.
2 And then, you know, the big argunent that has
3 | always been nade for concealed carry is that it provides
4 | a deterrent unbrella. By carrying, | not only protect
5 | myself, but | protect you, because the crimnal doesn't
6 | know which of us is carrying, and that gets taken away
7 | when you have open carry, because now they do know.
8 Q You nentioned the anecdote about the police
9 | chief concerns about open carry several tines now,
10 | correct?
11 A Yeah.
12 Q So you found that anecdote conpelling, correct?
13 A |t wasn't an anecdote. It was his discussion
14 | of the problemof theft in the wake of open carry.
15 Q You found his articulation of that problemwth
16 | open carry that he viewed to be conpelling, correct?
17 A Yes.
18 Q GCkay. Then why didn't you devel op any reports
19 | about stops by police officers on those who are openly
20 | carrying?
21 MR, ElI SENBERG (bjection. Argunentative.
22 THE WTNESS: You know, | probably shoul d have
23 | added that to the report, but -- thankfully, we have this
24 | deposition to fill -- flesh out the record.
25 BY MR BRADY:
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1 THE WTNESS:. Yeah. | nean, lots of things I
2 | think don't work. @un buy-backs | don't think work. You
3 | know, any sort of very porous regulation, | think is
4 | unlikely to work.
5 So, you know, even the Brady Bill is probably
6 | vastly less effective because it's not uniform and, you
7 | know, a pure assault weapon ban without a restriction on
8 | large-capacity magazi nes probably have m ninmal effect on
9 | overall crine.
10 | BY MR BRADY
11 Q Speaking of ny relatives at the Brady canpaign
12 | have you ever received any funding fromthe Brady
13 | canpai gn?
14 A No.
15 Q What about any Bl oonmberg group?
16 A No.
17 Q Violence Policy Center?
18 A No.
19 Q Oh, the Law Center to Prevent Gun Viol ence?
20 A No.
21 Q Everytown?
22 A The only thing I've ever done from anyone, the
23 | National Science Foundation and, you know, various
24 | enpl oyers.
25 Q Have you been in communication with any gun
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DECLARATION UNDER PENALTY OF PERJURY

ASSIGNMENT NO. J0&614175

FLANAGAN vs CALIFORNIA ATTORNEY GENERAL AVIER BECERRA

DEPOSITION ERRATA SHEET

Page 24, Line 18 (erroneously omitted words making sentence complete)
Change:

-standard of identifying causal impacts. Very hard to do

To:

-standard of identifying causal impacts. It is very hard to do

Page 25

Line 7 (error in transcription or misspoken word)
Change:

-treatment statements

To:

-treatment states

Line 12 (error in transcription or misspoken word)
Change:

-than having every state as a panel data be the control if
To:

-than having every state in the panel data be a control if
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Page 27, Line 4 (error in transcription or misspoken word)
Change:

-seeing do

To:

-seeing if

Page 28, Line 6 (error in transcription or misspoken word)
Change:

-used on this paper.

To:

-used in this paper.

Page 35, Line 17 (error in transcription or misspoken word)
Change:

-table in statistics, and by that | meant

To:

-table in statistics, and by that he meant

Page 39, Line 13 (error in omitting to speak words to complete thought)
Change:

-statistical noise bounced it.

To:

-statistical noise bounced it in a particular direction.

Page 46, Line 19 (error in transcription or misspoken word)
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Change:
-follows the normal economic laws as
To:

-follows the normal economic law that

Page 50, Line 23 (misspoken word)
Change:

-And the state said

To:

-And the NRC majority said

Page 51, Line 20 (error in speaking “shorthand,” leading to unclear answer)
Change:

-The committee was split on the murder

To:

-The committee was split on the impact of RTC laws on murder

Page 77, Line 2 (error in transcription or misspoken word)
Change:

-police.- So that's what instruments

To:

-police.- So that's what an instrument

Page 82

Line 15 (error in transcription or inadvertently spoke unnecessary word)
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Change:

-instrumented all — for police

To:

-instrumented for police

Lines 19-20 (grammatical error in transcription)
Change:

-have more confidence in the Table 3 shall results than
-the Table 4 shall results.

To:

-have more confidence in the Table 3 “shall” results than
-the Table 4 “shall” results.

Page 97, Line 14  (error in transcription or misspoken word)

Change:
-direction, that that's better,
To:

-direction, then that's better,

Page 105, Line 25 (error in transcription or misspoken word)

Change:
-essentially do a variance
To:

-essentially do a variant

Page 124, Line 19 (error in transcription or inadvertently spoke unnecessary word)
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Change:

-crime.- So that's not including simple assault; it's not
-crime.- So that's not including simple assault; it's

Page 126, Line 7  (error in transcription or misspoken word)

Change:
-those.- You know, | gave a 2021 version
To:

-those.- You know, if | have a 2021 version

Page 160, Line 3 (grammatical error in transcription)
Change:

-But there was only one case -- so 1-21

To:

-But there was only one case -- so 1/21

Page 167, Line 16 (error in transcription or misspoken word)
Change:

-going to go down if you look at those people.

To:

-going to go down if you lock up those people.

Page 174, Line 20 (error in transcription)
Change:
-to the Vials Policy Center

To:
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-to the Violence Policy Center

Page 177, Line 7 (grammatical error)

Change:

-often more about political power of special interest
To:

-often more about political power of special interests

Page 197, Line 7 (error in transcription or misspoken word)
Change:

-So that's the sort of logical chance

To:

-So that's the sort of logical stance

Page 211, Line 23 (error in transcription or misspoken word)

Change:
-information about gun theft, and at least occasion of
To:

-information about gun theft, and efficient allocation of

Page 215, Line 5 (error or inadvertently omitted to speak word)
Change:

-discussion in labor literature.

To:

-discussion in the labor literature.
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Page 218, Line 9 (grammatical error)
Change:

-Those are arguments are on comparable
To:

-Those arguments are on comparable

Page 221

Line 8 (error in transcription or inadvertently omitted to speak word)
Change:

-large-capacity magazines probably have minimal effect on

To:

-large-capacity magazines would probably have minimal effect on
Line 22 (error in transcription or misspoken word)

Change:

- A- The only thing I've ever done from anyone, the

To:

- A- The only thing I've ever gotten from anyone, the

DECLARATION UNDER PENALTY OF PERJURY
2  ASSIGNMENT NO. J0614175
FLANAGAN vs CALIFORNIA ATTORNEY GENERAL AVIER BECERRA

3

4

5

6 I declare under penalty of perjury that | have read
7 the entire transcript of my deposition taken in the

8 captioned matter or the same has been read to me, and the
9 same is true and accurate, save and except for changes

O and/or corrections, 1T any, as indicated by me on the

1 DEPOSITION ERRATA SHEET hereof, with the understanding
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12 that 1 offer these changes as i1t still under oath.
13
14 Signed on the 22 day of August, 2017.

15
Qhﬁ‘? Arrtn TT

16
JOHN J. DONOHUE 11
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