SENIOR PARTNER
C. D. MicHEL*

MANAGING PARTNER
JOSHUA ROBERT DALE

SPECIAL COUNSEL
EriC M. NAKASU
W. LEE SMITH

ASSOCIATES

ANNA M. BARVIR
MICHELLE BIGLARIAN
SEAN A. BRADY
MATTHEW D. CUBEIRO
ScoTT M. FRANKLIN
MARGARET E. LEIDY
BEN A. MACHIDA
CLINT B. MONFORT
JoserH A. Siwvoso, il
Los ANGELES, CA

*  ALSO ADMITTED IN TEXAS AND THE
DisTRICT OF COLUMBIA

Lisa Barkett
Lee Haydu
Kathlyn Mead
Pierre Sleiman

Russ Penniman, President

Frederick Schenk

Stephen O. Shewmaker, Vice President
Richard Valdez

David Watson

DEL MAR FAIRGROUNDS BOARD OF DIRECTORS
2260 Jimmy Durante Blvd.
Del Mar, CA 92014

- Via Fax: (858) 755-7820

November 14, 2016

Honorable Board Members,

OF COUNSEL
MATTHEW M. HORECZKO
Los ANGELES, CA

WRITER'S DIRECT CONTACT:
562-216-4444
MCUBEIRO@MICHELLAWYERS .COM

We write on behalf of our clients, the National Rifle Association of America, and the California
Rifle & Pistol Association, Inc., as well as the hundreds of thousands of their members in California,
including members in the San Diego County area. It is our understanding that the Del Mar Fairgrounds
Board of Directors intends to hold an informational session on the use of the fairgrounds by gun

shows.

Our clients would like to take this opportunity to provide members of the Board with information
about California’s strict rules and requirements for gun show producers and participating vendors to
dispel the myth that gun shows are not regulated. Below we have summarized California’s many laws
specifically regulating gun shows. We respectfully request the Board to consider these requirements

prior to taking any action.
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L GENERAL REQUIREMENTS FOR ALL GUN SHOW PRODUCERS AND VENDORS

All gun show producers must possess a valid certificate of eligibility issued by the California
Department of Justice, and must:

o Certify that they are familiar with all California laws regarding gun shows;

e Possess a minimum of $1,000,000 liability insurance;

e Provide an annual list of shows or events to be held to the California Department of Justice;
and,

e Notify the California Department of Justice no later than 30 days prior to the gun show or event
of any changes to the above.!

Producers must make available to law enforcement a complete and accurate list of all vendors that
will participate in the show for the purpose of selling, leasing, or transferring firearms.?

Producers must prepare an annual event and security plan and schedule to the California
Department of Justice and any local law enforcement agency. The plan must include:

o The type of show or event;

e The estimated number of vendors offering firearms for sale or display;

e The estimated number of attendees;

e The number of entrances and exits at the event;

e The location, dates, and times of the event;

o The contact person and telephone number for both the producer and the facility;

o The number of sworn peace officers employed by the producer or facility’s manager who will
be present at the event; and,

e The number of non-sworn security personnel employed by the producer of the facility’s
manager who will be present at the event.

Producers must inform prospective vendors of all California laws regarding gun shows.*

Producers must submit a list of all prospective vendors and designated firearm transfer agents who
are licensed firearms dealers to the California Department of Justice no later than seven days prior to
the event for the purpose of determining whether the vendors possess a valid license and are thus
eligible to participate in the event.’ If it is determined that a vendor does not possess a valid license,

! Cal. Penal Code § 27200.
2 Cal. Penal Code § 27205.
3 Cal. Penal Code § 27210.
4 Cal. Penal Code § 27215.
3 Cal. Penal Code § 27220.
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the California Department of Justice will notify the producer prior to the commencement of the event,
who will then prohibit the vendor from participating in the event.®

If a licensed firearms dealer fails to cooperate with a producer, or fails to comply with all
applicable California laws, that dealer will be prohibited from participating in the event.’

If a producer fails to inform all prospective vendors of California’s laws, or fails to submit a list of
all prospective vendors to the California Department of Justice, the event cannot commence.®

All producers must have written contracts with each vendor selling firearms at the event.’

Producers must post signs in a readily visible location at each public entrance to the event that
includes all of the following notices:

e “This gun show follows all federal, state, and local firearms and weapons laws, without
exception.

e Any firearm carried onto the premises by any member of the public will be checked, cleared of
any ammunition, and secured in a manner that prevents it from being operated, and an
identification tag or sticker will be attached to the firearm before the person is allowed
admittance to the show.

e No member of the public under the age of 18 years shall be admitted to the show unless
accompanied by a parent, grandparent, or legal guardian.

e All firearms transfers between private parties at the show shall be conducted through a licensed
dealer in accordance with applicable state and federal laws.

e Persons possessing firearms at this facility must have in their immediate possession
government-issued photo identification, and display it upon the request to any security officer
or any peace officer, as defined in Section 830.”1¢

Producers must also post signs in a readily visible location at each entrance to the parking lot at the
event stating:

e “The transfer of firearms on the parking lot of this facility is a crime.”!!

A willful failure of a producer to comply with any of California’s applicable laws is considered a
misdemeanor punishable with a fine of up to $2,000 and will render the producer ineligible for a gun

6 Id.

7 Cal. Penal Code § 27225.

8 Cal. Penal Code § 27230.

% Cal. Penal Code § 27235.

10 Cal. Penal Code § 27240(a).
11 Cal. Penal Code § 27240(b).
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show producer’s license for one year.!? Subsequent offenses are grounds for suspension of a
producer’s certificate of eligibility.'?

A willful failure of a producer to post the required signs is considered a misdemeanor punishable
with a fine of up to $1,000 for the first offense and up to $2,000 for subsequent offenses.'* Subsequent
offenses will render the producer ineligible for a gun show producer license for one year.'®

IL. THE GUN SHOW ENFORCEMENT AND SECURITY ACT OF 2000
All gun show vendors must certify in writing to the show’s producer that they:
e Will not display, possess, or offer for sale any firearms, knives, or weapons for which

possession or sale is prohibited,;

e Acknowledge that they are responsible for knowing and complying with all applicable federal,
state, and local laws dealing with the possession and transfer of firearms;

e Will not engage in activities that incite or encourage hate crimes;
o Will process all transfers of firearms through licensed firearms dealers as required by state law;

o Will verify that all firearms in their possession will be unloaded, and that the firearms will be
secured in a manner that prevents them from being operated except for brief periods when the
mechanical condition of the firearm is being demonstrated to a prospective buyer;

e Have provided all required information to the producer under Penal Code section 27320; and,
e Will not display or possess black powder, or offer it for sale.!®

All firearms transfers at gun shows must be processed in accordance with all applicable state and
federal laws.!’

Ammunition may only be displayed in closed original factory boxes or other closed containers,
with the only exception for showing the ammunition to a prospective buyer.'®

Before participating in an event, every vendor who intends to sell firearms must provide the
producer with all of the following information relative to the vendor, the vendor’s employees, and
other persons, compensated or not, who will be working or otherwise providing services to the public
at the vendor’s display space:

12 Cal. Penal Code § 27245(a).
13 Cal. Penal Code § 27245(c).
14 Cal. Penal Code § 27245(b).
5 1d.

16 Cal. Penal Code § 27305.

17 Cal. Penal Code § 27310.

18 Cal. Penal Code § 27315.
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o The person’s complete name;
e The person’s driver’s license or state-issued identification card number; and,

e The person’s date of birth."’

The producer must keep all vendor information at the onsite headquarters of the event and regular
place of business for two weeks after the conclusion of the event, and make available the information
to any peace officer upon request.2

All vendors and their employees must wear a name tag indicating their first and last name.?!

No person other than security personnel or law enforcement are allowed to possess both a firearm
and ammunition for that firearm at the same time, with the exception of vendors who are selling both.?

No member of the public under 18 years of age may enter the event or be permitted to remain
unless accompanied by a parent or legal guardian.??

Anyone other than security or law enforcement who brings a firearm into the event must have the
firearm checked, cleared of any ammunition, secured in a manner that prevents them from being
operated, and have a tag or sticker attached to the firearm prior to being allowed admittance.?* The tag
or sticker must state that all firearm transfers must be conducted through a licensed dealer in
accordance with all applicable state and federal laws, and must also include the owner’s signature,
printed name, and identification number from the owner’s government-issued identification.?®

Any person who possess a firearm at a gun show or event must have a government-issued photo
identification in their immediate possession, and must display it upon request to any security personnel
or peace officer.?®

Any unintentional first-time violations of the Gun Show Enforcement and Security Act of 2000 are
considered infractions.?’” However, willful violations and subsequent offenses are considered
misdemeanors.??

19 Cal. Penal Code § 27320(a).
20 Cal. Penal Code § 27320(b).
21 Cal. Penal Code § 27325.
22 Cal. Penal Code § 27330.
23 Cal. Penal Code § 27335.

24 Cal. Penal Code § 27340. See also Gun Show Safety and Security Responsibilities: ADDITIONAL
REMINDER, California Department of Justice, FIREARMS DIVISION,
https://oag.ca.gov/sites/all/files/agweb/pdfs/firearms/infobuls/0402.pdf? (May 26, 2004).

25 Cal. Penal Code § 27340.
26 Cal. Penal Code § 27345.
27 Cal. Penal Code § 27350.
2Id.
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II1. CONCLUSION

We are unaware of a single instance of violence or injury occurring at or even around the
Crossroads of the West Gun Show (the “Show™). To the contrary, the Show has been a model of safety
and, in doing so, has brought the City substantial revenue and has proven over the span of its lengthy
history that it is a safe, family-oriented event.

What’s more, in addition to the above requirements and the hundreds of generally applicable state
and federal firearm laws, California’s requires all firearm retailers to possess a valid California
firearms dealers license,?’ all firearm transactions to be completed through a licensed California
firearms dealer,’® and all firearm purchasers to wait at least 10 days prior to picking up a firearm.?! As
a result, there is no “gun show loophole” in California, nor can any firearms change hands during a gun
show. Thus, any argument that California gun shows are under-regulated lacks any factual support and
is without merit.

Should the Board have any questions or concerns regarding the content of this correspondence,
please feel free to contact us at your convenience.

Sincerely,
Michel & Associates, P.C.

Matthew D. Cubeiro

29 Cal. Penal Code § 26500.
30 Cal. Penal Code § 27545.
31 Cal. Penal Code § 27540.
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