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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
WASHINGTON, D.C. 20226

JUL 06 1989

MEMORANDUM TO:  Director
FROM:  Associate Director (Compliance Operations)
SUBJECT:  Report and Recommendation on the

Importability of Certain Semiautomatic Rifles

The working group has completed its evaluation of the semiautomatic rifles whose importation
was suspended pending a determination as to whether these weapons are, as required by

18 U.S.C. § 925(d)(3), of a type “generally recognized as particularly suitable for or readily
adaptable to sporting purposes”.

Attached for your review and approval is the report and recommendation on the importability of

these rifles.
Eaniel Black
Attachment
Approﬁ?‘%‘é}w < /némuw 7//57
7 ﬂ/ 7
Disapprove:

Page |
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REPORT AND RECOMMENDATION OF THE ATF WORKING GROUP
ON THE IMPORTABILITY OF CERTAIN
SEMIAUTOMATIC RIFLES

SUSPENSION OF ASSAULT-TYPE RIFLE IMPORTATIONS

On March 14, 1989, ATF announced that it was suspending, effective immediately, the
importation of several makes of assault-type rifles, pending a decision as to whether these weapons
meet the statutory test that they are of a type generally recognized as particularly suitable for or
readily adaptable to sporting purposes. The announcement stated that ATF would not approve,
until further notice, the importation of AKS-type weapons, Uzi carbines, FN/FAL-type weapons,
FN/FNC-type weapons and Steyr Aug semiautomatic weapons. On April 5, 1989, the suspension
was expanded to include all similar assault-type rifles.

For purposes of this suspension, assault-type rifles were rifles which generally met the following
criteria:

a. military appearance

b. large magazine capacity

¢. semiautomatic version of a machinegun
Based on these criteria, ATF suspended action on pending applications and suspended outstanding
permits covering certain firearms listed in Attachment 1. These included both centerfire and .22

rimfire caliber firearms. At that time, ATF indicated that the reexamination of these weapons
would take approximately 90 days.

This ATF working group was established to conduct the reevaluation of the importability of these
semiautomatic rifles. This report represents the findings and recommendations of the working

group.

BACKGROUND

Section 925(d)(3) of Title 18, United States Code, as amended, provides in pertinent part that:

The Secretary shall authorize a firearm. . .to be imported or
brought into the United States . . if the firearm . .

(3) is of a type that does not fall within the definition
of a firearm as defined in section 5845(a) of the
Internal Revenue Code of 1954 and is generally
recognized as particularly suitable for or readily

Page 2
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adaptable to sporting purposes, excluding surplus

military firearms. . .
This provision was originally enacted by Title IV of the Omnibus Crime Control and Safe Streets
Act of 1968, and was also contained in Title I of the Gun Control Act of 1968, which amended
Title IV later that year. According to the Senate Report on Title IV, this provision was intended to
“curb the flow of surplus military weapons and other firearms being brought into the United States
which are not particularly suitable for target shooting or hunting.” S. Rep. No. 1097, 90th Cong. 2d
Sess. 80, 1968 U.S. Code Cong. and Admin. News 2112, 2167.

Moreover, there is legislative history which indicates that Congress intended the standard to allow
the importation of traditional sporting rifles, while excluding military-type rifles. The Senate
Report on the Gun Control Act observed that the importation standards . . . are designed and
intended to provide for the importation of quality made, sporting firearms, including . . . rifles such
as those manufactured and imported by Browning and other such manufacturers and importers of
firearms.” S. Rep. No. 1501, 90th Cong. 2d Sess. 38 (1968). Significantly, the rifles being
imported by Browning at that time were semiautomatic and manually operated traditional sporting
rifles of high quality.

An explanation of the effect of this section by one of the sponsors of the bill specifically stated that
military firearms would not meet the “sporting purposes” test for importation. The mere fact that a

military firearm may be used in a sporting event does not make it importable as a sporting firearm®.

There is a reference in the Senate Report on Title IV which notes that the importation prohibition
... would not interfere with the bringing in of currently produced firearms, such asrifles . . . of
recognized quality which are used for hunting and for recreational purposes, or for personal
protection.” S. Rep. No. 1097, 90th Cong. 2d Sess. 80, 1968 U.S. Code Cong. and Admin. News
2112, 2167. However, this language is not inconsistent with the expressed purpose of restricting
importation to firearms particularly suitable for target shooting or hunting since firearms
particularly suitable for those purposes can obviously be used for other purposes such as
recreational shooting and personal protection.

The determination of a weapon’s suitability for sporting purposes “rest[s] directly with the
Secretary of the Treasury.” 114 Cong. Rec. 27465 (1968) (Statement of Sen. Murphy). While the
legislative history suggests that the term “sporting purposes” refers to the traditional sports of
target shooting, trap and skeet shooting, and hunting, the statute itself provides no criteria beyond
the “generally recognized” language of section 925(d)(3). S. Rep. No. 1097, 90th Cong. 2d Sess.
80, 1968 U.S. Code Cong. and Admin. News 2167. The Senate Report on the Gun Control Act
stated:

The difficulty of defining weapons characteristics to meet this target [of eliminating
importation of weapons used in crime] without discriminating against sporting quality
firearms, was a major reason why the Secretary of the Treasury has been given fairly broad
discretion in defining and administering the import prohibition.

S. Rep. No. 1501, 90th Cong. 2d Sess. 38 (1968).

Page 3
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Following enactment of the Gun Control Act in 1968, the Secretary established a Firearms
Evaluation Panel to provide guidelines for implementation of the “sporting purposes” test of
section 925(d)(3). This panel was composed of representatives from the military, law enforcement,
and the firearms industry. The panel focused its attention on handguns and recommended the
adoption of factoring criteria to evaluate the various types of handguns. These factoring criteria are
based upon such considerations as overall length of the firearm, caliber, safety features, and frame
construction. An evaluation sheet (ATF Form 4590) was developed thereafter by ATF and put into
use for evaluating handguns pursuant to section 925(d)(3). Attachment 2.

The 1968 Firearms Evaluation Panel did not propose criteria for evaluating rifles and shotguns
under section 925(d)(3). Other than surplus military firearms which Congress addressed separately,
long guns being imported prior to 1968 were generally conventional rifles and shotguns
specifically intended for sporting purposes. Thus, in 1968, there was no cause to develop criteria
for evaluating the sporting purposes of rifles and shotguns. Until recently, all rifles and shotguns
were approved for importation so long as they were not otherwise excluded by section 925(d)(3).
Only rifles and shotguns covered by the National Firearms Act (NFA), 26 U.S.C. S 5845(a) (for
example, machineguns and short-barreled rifles and short-barreled shotguns), and surplus military
rifles and shotguns had been denied importation.

The Firearms Evaluation Panel did briefly comment on whether a model BM59 Beretta, 7.62mm
NATO Caliber Sporter Version Rifle was suitable for sporting purposes. Minutes of the Firearms
Advisory Panel, December 10, 1968. Attachment 3. It was the consensus of the Panel that this rifle
did have a particular use in target shooting and hunting. Accordingly, it was recommended that
importation of the Beretta BM59, together with the SIG-AMT 7.62mm NATO Caliber Sporting
Rifle and the Cetme 7.62mm NATO Caliber Sporting Rifle, be authorized for importation. (The
Beretta BM59 and the Cetme, the predecessor to the HK91, are two of the rifles whose importation
has been suspended. The SIG-AMT is no longer being produced.) However, the Panel
recommended that importation of these weapons should include the restriction that they not
possess combination flash suppressors/grenade launchers.

The working group found the Panel’s consideration of these rifles to be superficial and
unpersuasive. The vast majority of the work of the 1968 Panel was devoted to handguns and the
establishment of the factoring criteria for the importation of handguns. Indeed, we found
compelling evidence that these rifles are not generally recognized as particularly suitable for
sporting purposes.

The first time that ATF looked beyond the restrictions on NFA and surplus military rifles and
shotguns and undertook a meaningful analysis under the “sporting purposes” test was in 1984. At
that time, ATF was faced with a new breed of imported shotgun. It was clear that the historical
assumption that all shotguns were sporting was no longer viable. Specifically, ATF was asked to
determine whether the Striker-12 shotgun was suitable for sporting purposes. This shotgun is a
military/law enforcement weapon initially designed and manufactured in South Africa for riot
control. When the importer was asked to provide evidence of sporting purposes for the weapon,
ATF was provided information that the weapon was suitable for police/combat style competitions.
ATF determined that this type of competition did not constitute “sporting purposes” under the
statute, and that this shotgun was not suitable for traditional sporting purposes, such as hunting,
and trap and skeet shooting. Accordingly, importation was denied. Attachment 4.

Page 4
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Thereafter, in 1986, the Gilbert Equipment Company requested that the USAS-12 shotgun be
classified as a sporting firearm under section 925(d)(3). After examination and testing of the
weapon, ATF found that it was a semiautomatic version of a selective fire military-type assault
shotgun. In this case, ATF determined that, due to its weight, size, bulk, designed magazine
capacity, configuration, and other factors, the USAS-12 was not particularly suitable for or readily
adaptable to sporting purposes. Again, ATF refused to recognize police/combat competitions as a
sporting purpose under section 925(d)(3). The shotgun was reviewed on the basis of its suitability
for traditional shotgun sports of hunting, and trap and skeet shooting and its importation was
denied. Attachment 5. This decision was upheld by the United States District Court in Gilbert
Equipment Company, Inc. v. Higgins, 709 F. Supp. 1071 (S.D. Ala. 1989). The case is currently
on appeal to the Eleventh Circuit.

These two cases involving shotguns represent ATF’s first thorough examination of the suitability
of certain combat-type weapons for sporting purposes. In these cases ATF adopted an
interpretation of sporting as being limited to certain traditional sports and not simply any lawful
activity in which the weapons might be employed.

ANALYSIS

A. Defining the type of weapon under review.

As noted above, section 925(d)(3) expressly provides that the Secretary shall authorize the
importation of a firearm that is of a type that is generally recognized as particularly suitable for
sporting purposes. The legislative history also makes it clear that the Secretary shall scrutinize
types of firearms in exercising his authority under section 925(d). Specifically, in its explanation of
section 925(d)(3), the Senate Report on the Gun Control Act stated:

This subsection gives the Secretary authority to permit the importation of ammunition and
certain types of firearms--(1) those imported for scientific or research purposes or for use in
competition or training under chapter 401 of title 10 of the United States Code; (2) an
unserviceable firearm other than a machinegun; (3) those firearms not coming within the
purview of the National Firearms Act (26 U.S.C. 5801, et seq.) and suitable for sporting
purposes (in the case of surplus military weapons this type is limited to shotguns and rifles)
and those taken out of the United States. (Emphasis added.)

S. Rep. No. 1501, 90th Cong. 2d Sess. 38 (1968).

In light of the statutory mandate that types of firearms be scrutinized, the working group first
attempted to determine whether the semiautomatic rifles suspended from importation fall within a
type of firearm.

The working group determined that the semiautomatic rifles in question are generally
semiautomatic versions of true selective fire military assault rifles.® As a class or type of firearm
they are often referred to as “assault rifles,” “assault-type rifles,” “military style rifles,” or
“paramilitary rifles.””* Since we are only concerned with semiautomatic rifles, it is somewhat of a
misnomer to refer to these weapons as “assault rifles.” True assault rifles are selective fire

3% 44
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weapons that will fire in a fully automatic mode.” For the purposes of this paper, it was necessary
to settle on one term that best describes the weapons under consideration, and we will refer to
these weapons as “semiautomatic assault rifles.” They represent a distinctive type of rifle
distinguished by certain general characteristics which are common to the modern military assault
rifle. The modern military assault rifle, such as the U.S. M16, German G3, Belgian FN/FAL, and
Soviet AK47, is a weapon designed for killing or disabling the enemy and, as described below, has
characteristics designed to accomplish this purpose.

We found that the modern military assault rifle contains a variety of physical features and
characterlsttcs designed for military applications which distinguishes it from traditional sporting
rifles.® These military features and characteristics (other than selective fire) are carried over to the
semiautomatic versions of the original military rifle. These features and characteristics are as

follows:
1. Military Configuration.

a. Ability to accept a detachable magazine. Virtually allmodern military firearms are
designed to accept large, detachable magazines.” This provides the soldier with a fairly
large ammunition supply and the ability to rapidly reload. Thus, large capacity
magazines are indicative of military firearms. While detachable magazines are not
limited to military firearms, most traditional semiautomatic sporting firearms, designed
to accommodate a detachable magazine, have a relatively small magazine capacity. In
addition, some States have a limit on the magazine capacity allowed for hunting,
usually 8 rounds or less.” That a firearm is designed and sold with a large capacity
magazine, €.g., 20-30 rounds, is a factor to be considered in determining whether a
firearm is a semiautomatic assault rifle.

b. Foldm%/telescoping stocks. Many military firearms incorporate folding or telescoping
stocks.” The main advantage of this item is portability, especially for airborne troops.
These stocks allow the firearm to be fired from the folded position, yet it cannot be
fired nearly as accurately as with an open stock. With respect to possible sporting uses
of this feature, the folding stock makes it easier to carry the firearm when hiking or
backpacking. However, its predominant advantage is for military purposes, and it is
normally not found on the traditional sporting rifle.

c. Pistol grips. The vast majority of military firearms employ a well defined pistol grip
that protrudes conspicuously beneath the action of the weapon.'” In most cases, the
“straight line design” of themilitary weapon dictates a grip of this type so that the
shooter can hold and fire the weapon. Further, a pistol grip can be an aid in one-handed
firing of the weapon in a combat situation. Further, such grips were designed to assist in
controlling machineguns during automatic fire. On the other hand, the vast majority of
sporting firearms employ a more traditional pistol grip built into the wrist of the stock
of the firearm since one-handed shooting is not usually employed in hunting or
competitive target competitions.

d. Ability to accept a bayonet. A bayonet has distinct military purposes.'’ First, it has a
psychological affect on the enemy. Second, it enables soldiers to fight in close quarters
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with a knife attached to their rifles. We know of no traditional sporting application for a
bayonet.

e. Flash suppressor. A flash suppressor generally serves one or two functions. First, in
military firearms it disperses the muzzle flash when the firearm is fired to help conceal
the shooter’s position, especially at night. A second purpose of some flash suppressors
is to assist in controlling the “muzzle climb” of the rifle, particularly when fired fully
automatic.'> From the standpoint of a traditional sporting firearm, there is no particular
benefit in suppressing muzzle flash. Those flash suppressors which also serve to
dampen “muzzle climb” have a limited benefit in sporting uses by allowing the shooter
to reacquire the target for a second shot. However, the barrel of a sporting rifle can be
modified by “magna-porting” to achieve the same result. There are also muzzle
attachments for sporting firearms to assist in the reduction of muzzle climb. In the case
of military-style weapons that have flash suppressors incorporated in their design, the
mere removal of the flash suppressor may have an adverse impact on the accuracy of
the firearm.

f. Bipods. The majority of military firearms have bipods as an integral part of the firearm
or contain specific mounting points to which bipods may be attached.”> The military
utility of the bipod is primarily to provide stability and support for the weapon when
fired from the prone position, especially when fired fully automatic. Bipods are
available accessory items for sporting rifles and are used primarily in long-range
shooting to enhance stability. However, traditional sporting rifles do not come equipped
with bipods, nor are they specifically designed to accommodate them. Instead, bipods
for sporting firearms are generally designed to attach to a detachable “sling swivel
mount” or simply clamp onto the firearm.

g. Grenade launcher. Grenade launchers are incorporated in the majority of military
firearms as a device to facilitate the launching of explosive grenades."® Such launchers
are generally of two types. The first type is a flash suppressor designed to function as a
grenade launcher. The second type attaches to the barrel of the rifle either by screws or
clamps. We are not aware of any particular sporting use for grenade launchers.

h. Night sights. Many military firearms are equipped with luminous sights to facilitate
sight alignment and target acquisition in poor light or darkness.” Their uses are
generally for military and law enforcement purposes and are not usually found on
sporting firearms since it is generally illegal to hunt at night.

2. Whether the weapon is a semiautomatic version of a machinegun.

The vast majority of modern military firearms are selective fire, i.e., they can shoot
either fully automatic or semiautomatic. Since machineguns are prohibited from
importation (except for law enforcement use) the manufacturers of such weapons have
developed semiautomatic versions of these firearms.

3. Whether the rifle is chambered to accept a centerfire cartridge case having a length of 2.25
inches or less.
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Modern military assault rifles and submachineguns are generally chambered to accept a
centerfire cartridge case of 2.25 inches or less.”* On the other hand, while many
traditional sporting rifles will fire a cartridge of 2.25 inches or less, such firearms
usually do not have the other military features outlined in Items 1a-h.

These features and characteristics are not usually found on traditional sporting
firearms.'® This is not to say that a particular rifie having one or more of the listed
features should necessarily be classified as a semiautomatic assault rifle. Indeed, many
traditional sporting firearms are . semiautomatic or have detachable magazines. Thus,
the criteria must be viewed in total to determine whether the overall configuration
places the rifle fairly within the semiautomatic assault rifle category.

Using these criteria, we determined that, on balance, all of the firearms on the original
suspension list are properly included in the semiautomatic assault rifle category, with
the exception of the .22 rimfire caliber rifles and the Valmet Hunter. While the .22
rimfire caliber rifles bear a striking resemblance to the true assault rifle, these rifles
employ, by and large, conventional .22 rimfire caliber semiautomatic mechanisms.
Moreover, they are not semiautomatic versions of a machinegun and contain only a few
of the other relevant characteristics. Further, the working group determined that, in
general, .22 caliber rifles are generally recognized as suitable for small game hunting.
The Valmet Hunter, while based on the operating mechanism of the AK47 assault rifle,
has been substantially changed so that it is now akin to a traditional sporting rifle and
does not properly fall within the semiautomatic assault rifle category. More
specifically, its receiver has been modified and its pistol grips, bayonet, and flash
suppressor have been removed. The trigger mechanism has been moved to the rear of
the modified receiver to facilitate its use with a traditional sporting stock. Also, its
military-style sights have been replaced with traditional sporting-style sights. See
Attachment 6.

B. Scope of “Sporting Purposes”.

The second step of our process was to determine the scope of “sporting purposes” as used in the
statute. This is a critical aspect of the process. The broadest interpretation could take in virtually
any lawful activity or competition which any person or groups of persons might undertake. Under
this interpretation, any rifle could meet the “sporting purposes” test. A narrower interpretation
which focuses on the traditional sports of hunting and organized marksmanship competition would
result in a more selective importation process.

To determine the proper interpretation, we consulted the statute itself, its legislative history,
applicable case law, the work of the original Firearms Evaluation Panel, and prior interpretations
by ATF. In terms of the statute itself, the structure of the importation provisions would suggest a
somewhat narrow interpretation. In this regard, firearms are prohibited from importation (section
922(1)) with certain specific exceptions (section 925(d)(3)). A broad interpretation which permits
virtually any firearm to be imported because someone may wish to use it in some lawful shooting
activity would render the statute meaningless. ‘

As discussed earlier, the legislative history suggests a narrow meaning and indicates that the term
“sporting purposes” refers to the traditional sports of target shooting, skeet and trap shooting, and
hunting. Moreover, the history discussed earlier strongly suggests that Congress intended the
provision to allow the importation of traditional sporting type rifles while excluding military type
rifles. There is nothing in its history to indicate that it was intended to recognize every conceivable

Page 8

Report and Recommendation on the importability of Certain Semiautomatic Rifles

ER0930



Case 3:17-Ca€1017-BOR4IIB/ DA e D186 1 GAet, THISALY: PagePnadei2 dags 11 of 148

type of activity or competition which might employ a firearm. To the contrary, the history
indicates that mere use in some competition would not make the rifle a sporting rifle.

Finally, the 1968 Firearms Evaluation Panel specifically addressed at least one informal shooting
activity and determined that it was not a legitimate sporting purpose under the statute. The panel
addressed what is commonly referred to as “plinking” (shooting at randomly selected targets such
as bottles and cans). It was the Panel’s view that “while many persons participated in this type of
activity and much ammunition was expended in such endeavors, ﬂ: was primarily a pastime and
could not be considered a sport for the purposes of importation. .

See Attachment 3.

Based on the above, the working group determined that the term “sporting purpose” should
properly be given a narrow reading. It was determined that while hunting has been a recognized
rifle sport for centuries, and competitive target shooting is a recognized rifle sport, the so-called
activity of plinking is not a recognized sport. Moreover, we believe that reference to sporting
purposes was intended also to stand in contrast to military and law enforcement applications.
Consequently, the working group does not

believe that police/combat-type competitions should be treated as sporting activities. This position
is supported by the court’s decision in Gilbert Equipment Company. Inc.. v Higgins. 709 F. Supp.
1071 (S.D. Ala. 1989) and is consistent with prior interpretations of ATF as noted on pages 4 and 5
in discussing the Striker-12 shotgun and USAS-12 shotgun.

C. Suitability.

The final step in our review involved an evaluation of whether semiautomatic assault rifles are a
type of rifle generally recognized as particularly suitable for or readily adaptable to the traditional
sporting applications discussed above.

The criminal misuse of semiautomatic assault rifles is a matter of significant public concern and
was an important factor in the decision to suspend their importation. Nevertheless, the working
group did not consider criminal misuse as a factor in its analysis of the importability of this type of
rifle. Instead, the working group confined its analysis to the question of whether this type of rifle
meets the test provided in section 925(d)(3).

Rather than criminal misuse, our comprehensive examination of this issue focused on the legal
analysis and technical assessment of these firearms discussed earlier. In addition, the working
group used the information gathered under Items 1-7 outlined in the next section in determining
whether this type of firearm is generally recognized as particularly suitable for sporting purposes.
These items take into account technical and marketing data, expert opinions, the recommended
uses of the firearms, and data on the actual uses for which the weapons are employed in this
country.

In evaluating these firearms, we believe that all rifles which are fairly typed as semiautomatic
assault rifles should be treated the same. Therefore, the fact that there may be some evidence that a
particular rifle of this type is used or recommended for sporting purposes should not control its
importability.?' Rather, all findings as to suitability of these rifles as a whole should govern each
rifle within this type.
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This is consistent with the approach taken with respect to handguns since 1968. Although certain
handguns may be used or recommended for sporting purposes, they may fall within the type of
easily concealable handguns barred from importation by the administrative factoring criteria used
by ATF to determine the importability of handguns. Furthermore, a pistol specifically designed for
target shooting, but lacking a safety as required by the factoring criteria, would be a type of
handgun prohibited from importation as not particularly suitable for sporting purposes for this
reason. Finally, just as ATF allows handguns to be modified so as to meet the factoring criteria, a
semiautomatic assault rifle could be modified into a sporting configuration and be importable, as
was done in the case of the Valmet Hunter referred to earlier.

D. Evaluation of Information from Qutside Sources

As part of our comprehensive analysis as to whether semiautomatic assault rifles meet the statutory
criteria for importation, the following sources of information were also considered:

1. How has the weapon been advertised, marketed and categorized by the manufacturer and/or
importer?

2. How has the use of the rifle been described by firearms technical writers?
3. What is the rifle’s reported use by importers?

4. Do hunting guides recommend the rifle?

5. Do editors of hunting magazines recommend the rifle?

6. Is the rifle used in target shooting competitions?

7. Do State game commissions allow the use of the rifle to hunt?

Items 1-6 focus upon how the rifles are marketed, advertised, and recommended for use. Item 7
addresses the legal restrictions pertaining to the use of the weapons for sporting purposes.

The working group reviewed the advertising and marketing literature concerning each of the
weapons (Item 1) and reviewed evaluations of the firearms by technical writers (Item 2). In
addition, the working group solicited information from the importers of the weapons and other
knowledgeable sources (Items 3-6).

Questionnaires were drafted and sent out to licensed hunting guides, State game and fish
commissions, local hunting associations, competitive shooting groups, and hunting/shooting
magazine editors to determine the extent to which the weapons are used for sporting purposes or
recommended for such use. The working group believed that the actual uses of the weapons for
sporting purposes would be a factor to be considered in determining whether this type of rifle
meets the sporting purposes test.
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The review of advertising and marketing literature indicates that these rifles are not generally
marketed for hunting or competitive shooting. The review of the technical evaluations revealed
that these rifles are not regarded as suitable for these sporting activities.22

To the extent that the technical evaluations made recommendations with respect to the use of the
rifles suspended from importation, the majority reccommended them for law enforcement or
military use or for activities such as collecting, plinking, home and self-defense, and combat target
shooting. Only 5 of over 50 evaluations reviewed contained recommendations for the use of these
firearms for hunting purposes.

The importers were asked to submit information concerning the sporting uses of the semiautomatic
rifles they import. Thirty-nine importers were asked to submit this information and 19 responded.
In general, their comments were conclusory and stated that their weapons could be used for
sporting purposes. A small number of importers, e.g.. Gun South, Inc., and Heckler & Koch, Inc.,
provided more specific data showing the sporting uses made of their firearms by their customers.

Of 3 hunting associations to whom questionnaires were sent, 2 responded. They stated that they
place no restrictions on the use of semiautomatic rifles by their members, on the minimum caliber
of ammunition used to hunt large game, or on the number of rounds allowed in semiautomatic rifle
magazines. However, over 1,800 hunting guides were sent questionnaires and, of these, 706
responded. Over 73 percent of those responding indicated that their patrons used either bolt or
lever action rifles for hunting. Only 10 of the 706 guides indicated that their patrons had used any
of the rifles whose importation had been temporarily suspended.

Of the 20 hunting/shooting editors to whom questionnaires were sent, 14 responded. Nine of the
fourteen editors recommended semiautomatic rifles for use in hunting large game, including 5 who
recommended use of any of the rifles subject to the temporary suspension. Eleven of the fourteen
editors recommended semiautomatic rifles for target competitions, including 7 who recommended
semiautomatic assault rifles for such use.

The recommendations of editors were contradictory. One editor pointed out that what made the
assault rifle successful as a military weapon made the semiautomatic version totally unfit for any
other use. On the other hand, another editor stated that semiautomatic rifles had certain advantages
over conventional sporting rifles especially for the physically disabled and left-handed shooters.
While this may be true, there appears to be no advantage to using a semiautomatic assault rifle as
opposed to a semiautomatic sporting rifle.

A total of 54 competitive shooting groups were sent a questionnaire and 53 groups responded
(some of the responses were from unsolicited groups). Fifty of these groups indicated that they
sponsor high power rifle competition events. While none of the groups prohibited the use of the
semiautomatic assault rifles in their competitions, none stated that any of the rifles covered by the
temporary suspension were used in a specific event.

Finally, the information gathered under Item 7 reveals that most of these weapons could legally be
used in most States for most hunting purposes.
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The working group reviewed all of the information gathered under Items 1-6 and determined that
while these weapons may legally be used for sporting purposes in most States, the evidence was
compelling that, as a type of firearm, the semiautomatic assault rifle is not generally recognized as
particularly suitable for sporting purposes. The working group found persuasive the technical and
expert evaluations of these firearms which generally did not recommend them as particularly
suitable for sporting purposes. The group was also impressed by the comments of the hunting
guides which showed that these rifles were not widely used for hunting purposes. The comments
of the hunting guides are consistent with the opinion of the technical experts who generally do not
recommend the rifles for hunting purposes.

The opinions of the editors were fairly divided with respect to the sporting uses of these rifles. The
importers generally recommended their own weapons for such uses. The competitive shooting
groups indicated that the rifles could be used in certain shooting events. Thus, while there was
some evidence that these rifles could be used for hunting and target shooting, there was no
evidence of any widespread use for such purposes. The mere fact that they are not generally
prohibited from use for sporting purposes does not mean that the rifles meet the test for
importation.

CONCLUSIONS

The working group has dealt with a complex issue, the resolution of which has required the group
to take into account interpretations of law, technical assessments of firearms and their physical
characteristics, marketing data, the assessment of data compiled from responses to questionnaires
and, finally, Bureau expertise with respect to fircarms. We fully recognize that particular findings
as well as the results will be controversial.

From the cross section of representation within ATF, we have brought to bear our technical, legal,
and administrative expertise to resolve the issues in what we believe to be a fair manner, taking
into consideration all points of view. While some of the issues were difficult to resolve, in the end
we believe that the ultimate conclusion is clear and compelling. These semiautomatic assault rifles
were designed and intended to be particularly suitable for combat rather than sporting applications.
While these weapons can be used, and indeed may be used by some, for hunting and target
shooting, we believe it is clear that they are not generally recognized as particularly suitable for

these purposes.

The purpose of section 925(d)(3) was to make a limited exception to the general prohibition on the
importation of firearms, to preserve the sportsman’s right to sporting firearms. This decision will

in no way preclude the importation of true sporting firearms. It will only prevent the importation of
military-style firearms which, although popular among some gun owners for collection,
self-defense, combat competitions, or plinking, simply cannot be fairly characterized as sporting
rifles.

Therefore, it is the finding of the working group that the semiautomatic assault rifle is not a type of
firearm generally recognized as particularly suitable for or readily adaptable to sporting purposes
and that importation of these rifles should not be authorized under 18 U.S.C.

§ 925(d)(3).
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Based on our evaluation, we recommend that the firearms listed on Attachment 7 not be authorized
for importation. For the reasons discussed in this report, we recommend that the firearms listed on
Attachment 8 be authorized for importation. These are the .22 rimfire caliber rifles and the Valmet
Hunter which we do not believe are properly included in the category of semiautomatic assault
rifles. Attachment 9 is a compilation of the responses from the questionnaires. Attachment 10
combines the criteria for identifying semiautomatic assault rifles and the items considered in
assessing suitability. Attachments 11 and 12 contain the data compiled for each of the criteria
listed in Attachment 10. Finally, Attachment 13 contains the source materials used in locating
persons and organizations who were sent questionnaires.

NOTES

1. Paul Wahl, ed., Gun Trader’s Guide, 13th Edition, (South Hackensack, NJ. 1987), 155-162.

2. Although a firearm might be recognized as “suitable” for use in traditional sports, it would
not meet the statutory criteria unless it were recognized as particularly suitable for such use.
Indeed, Senator Dodd made clear that the intent of the legislation was to” [regulate] the
importation of firearms by excluding surplus military handguns; and rifles and shotguns that
are not truly suitable for sporting purposes.” 114 Cong. Rec. 13325 (1968) (Statement of
Sen. Dodd) [emphasis added].

Similarly, it is apparent that the drafters of the legislation did not intend for “sports” to
include every conceivable type of activity or competition which might employ a firearm;
otherwise a “sporting purpose” could be advanced for every firearm sought to be imported.
For example, in response to Sen. Hansen’s question concerning the meaning of “sporting
purposes” in the bill which became section 925(d), Senators Dodd and Hansen engaged in
the following colloquy:

Mr. HANSEN. Would the Olympic shooting competition be a “sporting purpose? *
Mr. DODD. I would think so.
Mr. HANSEN. What about trap and skeet shooting?

Mr. DODD. I would think so. I would think trap and skeet shooting would certainly
be a sporting activity.

Mr. HANSEN. Would the Camp Perry national matches be considered a “sporting
purpose?”

Mr. DODD. Yes: that would not [sic] fall in that arena. It should be described as a
sporting purpose.

Mr. HANSEN. I understand the only difference is in the type of firearms used at
Camp Perry which includes a wide variety of military types as well as commercial.
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Would all of these firearms be classified as weapons constituting a “sporting
purpose?”’

Mr. DODD. No. I would not say so. I think when we get into that, we definitely get
into military type of weapon for use in matches like these at Camp Perry; but [ do
not think it is generally described as a sporting weapon. It is a military weapon. I
assume they have certain types of competition in which they use these military
weapons as they would in an otherwise completely sporting event. I do not think
that fact would change the nature of the weapon from a military to a sporting one.

Mr. HANSEN. Is it not true that military weapons are used in Olympic competition
also?

Mr. DODD. I do not know. Perhaps the Senator can tell me. I am not well informed
on that.

Mr. HANSEN. It is my understanding that they are. Would the Senator be inclined

to modify his response if
I say that is true? (27461)

Mr. DODD. It is not that I doubt the Senator’s word. Here again I would have to
say that if a military weapon is used in a special sporting event, it does not become
a sporting weapon. It is a military weapon used in a special sporting event. I think
the Senator would agree with that. I do not know how else we could describe it.

Mr. HANSEN. If I understand the Senator correctly. he said that despite the fact
that a military weapon may be used in a sporting event it did not. by that action
become a sporting rifle Is that correct?

Mr. DODD. That would seem right to me ..... As I said previously the language
says no firearms will be admitted into this country unless they are genuine sporting
Weapons...... I think the Senator and I know what a genuine sporting gun is.

114 Cong. Rec. 27461-62 (1968).(Emphasis added.)

3. Ken Warner, ed., Gun Digest 1989, (Northbrook, I1. 1988), pp. 293-300; William S.
Jarrett, ed., Shooter’s Bible, No. 80, (Hackensack, NJ. 1988), pp. 345-363; Edward Clinton
Ezell, Small Arms of the World, (Harrisburg, Pa. 1983), p. 844; Pete Dickey, “The Military
Look-Alikes,” American Rifleman, (April 1980), p. 31. Also, see generally, lan V. Hogg,
ed., Jane’s Infantry Weapons, 1987-88, (New York 1987); Jack Lewis, ed., The Gun Digest
Book of Assault Weapons, (Northbrook, I1. 1986).

4. Art Blatt, “Tomorrow’s State-of-the-Art Sporting Rifle,” Guns & Ammo, (July 1981),
p. 48; Jarrett, pp. 345-363; Warner, pp. 293-300.

5. Daniel D. Musgrave and Thomas B.Nelson, The World’s Assault Rifles, (Virginia, 1967),
p. L.

6. See generally, Angus Laidlaw, ed., Paul Wahl’s Big_ Gun Catalog/1, (Bogota, NJ. 1988);
Musgrave and Nelson; Hogg; Jarrett; and Warner.
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10.

11

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Ibid.

Arizona, 5 rounds; Colorado, 6 rounds; Michigan 6 rounds; New Hampshire, 5 rounds;
New York, 6 rounds; North Carolina, 6 rounds; North Dakota, 8 rounds; Oregon, 5 rounds;
Pennsylvania, semiautomatic rifles prohibited; Vermont, 6 rounds.

See generally, Hogg; Musgave and Nelson; Ezell; Warner; Jarrett; Laidlaw; and Lewis.
Ibid.

Ibid.

Ibid.

Ibid.

Ibid.

Ibid.

Ezell, p. 844; Dickey, p. 31.

Musgrave and Nelson, pp. 11-29; and, see generally, Hogg; and Ezell.

Ezell, pp.844-866; and, see generally, Warner; Jarrett; and Laidlaw.

See, for example, Walter Rickell, “The Plinker’s AK GunsMagazine, (July 1986) p. 21;
John Lachuk, “Bantam Battle Rifles,” Guns & Ammo, (January 1987), p. 37; John Lachuk,
.22 Erma Carbine,” Guns & Ammo, (May 1968), p. 58; JackLewis, “Something New: The
AK in Twenty-Two,” Gun World, (July 1985), p. 32; Roger Combs, “A Most Unique

Carbine,” Gun World, (December 1985), p. 28; Garry James, “Mitchell Arms AK-22,”
Guns & Ammo, (November 1985), p. 72.

See note 2, colloquy between Senators Dodd and Hansen.
Ibid.

See generally, bibliography.
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EXECUTIVE SUMMARY

On November 14, 1997, the President and the Secretary of the Treasury ordered a review
of the importation of certain modified versions of semiautomatic assault rifles into the
United States. The decision to conduct this review stemmed in part from concerns
expressed by members of Congress and others that the rifles being imported were
essentially the same as semiautomatic assault rifles previously determined to be
nonimportable in a 1989 decision by the Bureau of Alcohol, Tobacco and Firearms
(ATF). The decision also stemmed from the fact that nearly 10 years had passed since
the last comprehensive review of the importation of rifles, and many new rifles had been
developed during this time.

Under 18 U.S.C. section 925(d)(3), the Secretary shall approve applications for
importation only when the firearms are generally recognized as particularly suitable for
or readily adaptable to sporting purposes (the “sporting purposes test”). In 1989, ATF
denied applications to import a series of semiautomatic versions of automatic-fire
military assault rifles. When ATF examined these semiautomatic assault rifles, it found
that the rifles, while no longer machineguns, still had a military configuration that was
designed for killing and disabling the enemy and that distinguished the rifles from
traditional sporting rifles. This distinctively military configuration served as the basis for
ATEF’s finding that the rifles were not considered sporting rifles under the statute.

The military configuration identified by ATF incorporated eight physical features:

ability to accept a detachable magazine, folding/telescoping stocks, separate pistol grips,
ability to accept a bayonet, flash suppressors, bipods, grenade launchers, and night sights.
In 1989, ATF took the position that any of these military configuration features, other
than the ability to accept a detachable magazine, would make a semiautomatic rifle not
importable.

Subsequent to the 1989 decision, certain semiautomatic assault rifles that failed the

1989 sporting purposes test were modified to remove all of the military configuration
features other than the ability to accept a detachable magazine. Significantly, most of
these modified rifles not only still had the ability to accept a detachable magazine but,
more specifically, still had the ability to accept a detachable large capacity magazine that

The President and the Secretary directed that all pending and future applications for importation of
these rifles not be acted upon until completion of the review. They also ordered that outstanding
permits for importation of the rifles be suspended for the duration of the review period. The existence
of applications to import 1 million new rifles and outstanding permits for nearly 600,000 other rifles
threatened to defeat the purpose of the expedited review unless the Department of the Treasury
deferred action on additional applications and temporarily suspended the outstanding permits. (See
exhibit 1 for a copy of the November 14, 1997, memorandum directing this review.)

The rifles that are the subject of this review are referred to in this report as “study rifles.”
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was originally designed and produced for the military assault rifles from which they were
derived. These magazines are referred to in this report as “large capacity military
magazines.” Study rifles with the ability to accept such magazines are referred to in this
report as “large capacity military magazine rifles,” or “LCMM rifles.” It appears that
only one study rifle, the VEPR caliber .308 (an AK47 variant), is not an LCMM rifle.
Based on the standard developed in 1989, these modified rifles were found to meet the
sporting purposes test. Accordingly, the study rifles were approved for import into the
United States.

These modified rifles are the subject of the present review. Like the rifles banned in
1989, the study rifles are semiautomatic rifles based on AK47, FN-FAL, HK91 and 93,
Uzi, and SIG SG550 military assault rifles. While there are at least 59 specific model
designations of the study rifles, they all fall within the basic designs listed above. There
are at least 39 models based on the AK47 design, 8 on the FN-FAL design, 7 on the
HKO91 and 93 designs, 3 on the Uzi design, and 2 on the SIG SG550 design (see exhibit 2
for a list of the models). Illustrations of some of the study rifles are included in exhibit 3
of this report.

This review takes another look at the entire matter to determine whether the modified
rifles approved for importation since 1989 are generally recognized as particularly
suitable for or readily adaptable to sporting purposes.” We have explored the statutory
history of the sporting purposes test and prior administrative and judicial interpretations;
reexamined the basic tenets of the 1989 decision; analyzed the physical features of the
study rifles, as well as information from a wide variety of sources relating to the rifles’
use and suitability for sporting purposes; and assessed changes in law that might have
bearing on the treatment of the rifles.

This review has led us to conclude that the basic finding of the 1989 decision remains
valid and that military-style semiautomatic rifles are not importable under the sporting
purposes standard. Accordingly, we believe that the Department of the Treasury
correctly has been denying the importation of rifles that had any of the distinctly military
configuration features identified in 1989, other than the ability to accept a detachable
magazine. Our review, however, did result in a finding that the ability to accept a
detachable large capacity magazine originally designed and produced for a military
assault weapon should be added to the list of disqualifying military configuration features
identified in 1989.

Several important changes have occurred since 1989 that have led us to reevaluate the
importance of this feature in the sporting purposes test. Most significantly, by passing
the 1994 bans on semiautomatic assault weapons and large capacity ammunition feeding

* The study was carried out by a working group composed of ATF and Treasury representatives. The

working group’s activities and findings were overseen by a steering committee composed of ATF and
Treasury officials.
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devices, Congress sent a strong signal that firearms with the ability to expel large
amounts of ammunition quickly are not sporting; rather, firearms with this ability have
military purposes and are a crime problem. Specifically, Congress found that these
magazines served “combat-functional ends” and were attractive to criminals because they
“make it possible to fire a large number of rounds without reloading, then to reload
quickly when those rounds are spent.”®> Moreover, we did not find any evidence that the
ability to accept a detachable large capacity military magazine serves any sporting
purpose. Accordingly, we found that the ability to accept such a magazine is a critical
factor in the sporting purposes test, which must be given the same weight as the other
military configuration features identified in 1989.

In addition, the information we collected on the use and suitability of LCMM rifles for
hunting and organized competitive target shooting demonstrated that the rifles are not
especially suitable for sporting purposes. Although our review of this information
indicated that, with certain exceptions, the LCMM rifles sometimes are used for hunting,
their actual use in hunting is limited. There are even some general restrictions and
prohibitions on the use of semiautomatic rifles for hunting game. Similarly, although the
LCMM rifles usually may be used, with certain exceptions, and sometimes are used for
organized competitive target shooting, their suitability for this activity is limited. In fact,
there are some restrictions and prohibitions on their use.

Furthermore, the information we gathered demonstrated that the LCMM rifles are
attractive to certain criminals. We identified specific examples of the LCMM rifles’
being used in violent crime and gun trafficking. In addition, we found some disturbing
trends involving the LCMM rifles, including a rapid and continuing increase in crime gun
trace requests after 1991 and a rapid “time to crime.” Their ability to accept large
capacity military magazines likely plays a role in their appeal to these criminals.

After weighing all the information collected, we found that the LCMM rifles are not
generally recognized as particularly suitable for or readily adaptable to sporting purposes
and are therefore not importable. However, this decision will in no way preclude the
importation of true sporting firearms.

> H. Rep. No. 103-489, at 18-19.
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BACKGROUND

Importation of Firearms Under the Gun Control Act

The Gun Control Act of 1968 (GCA)* generally prohibits the importation of firearms into
the United States.” However, the GCA creates four narrow categories of firearms that the

Secretary of the Treasury shall authorize for importation. The category that is relevant to
this study is found at 18 U.S.C. section 925(d)(3).

The Secretary shall authorize a firearm . . . to be imported or brought into the
United States . . . if the firearm . . .

(3) is of a type that does not fall within the definition of a
firearm as defined in section 5845(a) of the Internal
Revenue Code of 1954 and is generally recognized as
particularly suitablefor or readily adaptable to sporting
purposes, excluding surplus military firearms, except in any
case where the Secretary has not authorized the importation
of the firearm pursuant to this paragraph, it shall be
unlawful to import any frame, receiver, or barrel of such
firearm which would be prohibited if assembled. (Emphasis
added)

This provision originally was enacted, in a slightly different form, by Title IV of the
Omnibus Crime Control and Safe Streets Act of 1968°and also was contained in Title I of
the GCA, which amended Title IV later that year.

The GCA was enacted in large part "to assist law enforcement authorities in the States and
their subdivisions in combating the increasing prevalence of crime in the

United States." However, the Senate Report to the act also made clear that Congress did
not intend the GCA to place any undue or unnecessary restrictions or burdens on
responsible, law-abiding citizens with respect to acquiring, possessing, transporting, or
using firearms for lawful activities.’

4 Pub. L. No. 90-618.
> 18 U.S.C. section 922(1).
 Ppub. L. No. 90-351.

7 S.Rep. No. 1501, 90™ Cong. 2d Sess. 22 (1968).
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Consistent with this general approach, legislative history indicates that Congress intended
the importation standard provided in section 925(d)(3) to exclude military-type weapons
from importation to prevent such weapons from being used in crime, while allowing the
importation of high-quality sporting rifles. According to the Senate Report, section
925(d)(3) was intended to "curb the flow of surplus military weapons and other firearms
being brought into the United States which are not particularly suitable for target shooting
or hunting."® The report goes on to explain that "[t]he importation of certain foreign-
made and military surplus nonsporting firearms has an important bearing on the problem
which this title is designed to alleviate [crime]. Thus, the import provisions of this title
seem entirely justified."’ Indeed, during debate on the bill, Senator Dodd, the sponsor of
the legislation, stated that "Title IV prohibits importation of arms which the Secretary

determines are not suitable for . .. sport . ... The entire intent of the importation section
is to get those kinds of weapons that are used by criminals and have no sporting

n 10
purpose

The Senate Report, however, also makes it clear that the importation standards "are
designed and intended to provide for the importation of quality made, sporting firearms,
including . . . rifles such as those manufactured and imported by Browning and other such
manufacturers and importers of firearms.""' (The rifles being imported by Browning at
that time were semiautomatic and manually operated traditional sporting rifles of high
quality.) Similarly, the report states that the importation prohibition "would not interfere
with the bringing in of currently produced firearms, such as rifles . . . of recognized quality
which are used for hunting and for recreational purposes."'”> The reference to recreational
purposes is not inconsistent with the expressed purpose of restricting importation to
firearms particularly suitable for target shooting or hunting, because firearms particularly
suitable for these purposes also can be used for other purposes such as recreational
shooting.

During debate on the bill, there was discussion about the meaning of the term "sporting
purposes." Senator Dodd stated:

[h]ere again I would have to say that if a military weapon is used in a

0

S. Rep. No. 1501, 90" Cong. 2d Sess. 22 (1968).

=)

S. Rep. No. 1501, 90" Cong. 2d Sess. 24 (1968).
" 114 Cong. Rec. S 5556, 5582, 5585 (1968).
'S. Rep. No. 1501, 90™ Cong. 2d. Sess. 38 (1968).

12 S Rep. No. 1501, 90™ Cong. 2d. Sess. 22 (1968).
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special sporting event, it does not become a sporting weapon. Itis a
military weapon used in a special sporting event . . .. As I said previously
the language says no firearms will be admitted into this country unless they
are genuine sporting weapons.

Legislative history also shows that the determination of a weapon's suitability for sporting
purposes is the direct responsibility of the Secretary of the Treasury. The Secretary was
given this discretion largely because Congress recognized that section 925(d)(3) was a
difficult provision to implement. Immediately after discussing the large role cheap
imported .22 caliber revolvers were playing in crime, the Senate Report stated:

[t]he difficulty of defining weapons characteristics to meet this target
without discriminating against sporting quality firearms, was a major
reason why the Secretary of the Treasury has been given fairly broad
discretion in defining and administering the import prohibition. '*

Indeed, Congress granted this discretion to the Secretary even though some expressed
concern with its breadth:

[t]he proposed import restrictions of Title IV would give the Secretary of
the Treasury unusually broad discretion to decide whether a particular type
of firearm is generally recognized as particularly suitable for, or readily
adaptable to, sporting purposes. If this authority means anything, it
permits Federal officials to differ with the judgment of sportsmen expressed
through consumer preference in the marketplace . ...

Section 925(d)(3) provides that the Secretary shall authorize the importation of a firearm
if it is of a "type" that is generally recognized as particularly suitable for or readily
adaptable to sporting purposes. The legislative history also makes it clear that the
Secretary shall scrutinize types of firearms in exercising his authority under section 925(d).
Specifically, the Senate Report to the GCA states that section 925(d) "gives the

Secretary authority to permit the importation of ammunition and certain types of
firearms." "°

" 114 Cong. Rec. 27461-462 (1968).
S Rep. No. 1501, 90™ Cong. 2d Sess. 38 (1968).
15 S.Rep. No. 1097, 90™ Cong. 2d. Sess. 2155 (1968) (views of Senators Dirksen, Hruska, Thurmond, and

Burdick). In Gun South, Inc. v. Brady, F.2d 858, 863 (1 1" Cir. 1989), the court, based on legislative
history, found that the GCA gives the Secretary “unusually broad discretion in applying section 925(d)(3).”

'S Rep. No. 1501, 90™ Cong. 2d. Sess. 38 (1968).
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The Senate Report to the GCA also recommended that the Secretary establish a council
that would provide him with guidance and assistance in determining which firearms meet
the criteria for importation into the United States.'” Accordingly, following the enactment
of the GCA, the Secretary established the Firearms Evaluation Panel (FEP) (also known as
the Firearms Advisory Panel) to provide guidelines for implementation of the "sporting
purposes” test. This panel was composed of representatives from the military, the law
enforcement community, and the firearms industry. At the initial meeting of the FEP, it
was understood that the panel's role would be advisory only.'® The panel focused its
attention on handguns and recommended the adoption of factoring criteria to evaluate the
various types of handguns. These factoring criteria are based upon such considerations as
overall length of the firearm, caliber, safety features, and frame construction. ATF
thereafter developed an evaluation sheet (ATF Form 4590) that was put into use for
evaluating handguns pursuant to section 925(d)(3). (See exhibit 4.)

The FEP did not propose criteria for evaluating rifles and shotguns under section
925(d)(3). Other than surplus military firearms, which Congress addressed separately, the
rifles and shotguns being imported prior to 1968 were generally conventional rifles and
shotguns specifically intended for sporting purposes. Therefore, in 1968, there was no
cause to develop criteria for evaluating the sporting purposes of rifles and shotguns.

1984 Application of the Sporting Purposes Test

The first time that ATF undertook a meaningful analysis of rifles or shotguns under the
sporting purposes test was in 1984. At that time, ATF was faced with a new breed of
imported shotgun, and it became clear that the historical assumption that all shotguns were
sporting was no longer viable. Specifically, ATF was asked to determine whether the
Striker-12 shotgun was suitable for sporting purposes. This shotgun is a military/law
enforcement weapon initially designed and manufactured in South Africa for riot control.
When the importer was asked to submit evidence of the weapon's sporting purposes, it
provided information that the weapon was suitable for police/combat-style competitions.
ATF determined that this type of competition did not constitute a sporting purpose

under the statute, and that the shotgun was not suitable for the traditional shotgun sports
of hunting, and trap and skeet shooting.

7S, Rep. No. 1501, 90th Cong. 2d Sess. 38 (1968).

8 Gilbert Equipment Co. v. Higgins, 709 F. Supp. 1071, 1083, n. 7 (S.D. Ala. 1989), aff’d without op., 894

F.2d 412 (11™ Cir. 1990).
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1986 Firearms Owners Protection Act

On May 19, 1986, Congress passed the Firearms Owners Protection Act,' which
amended section 925(d)(3) to provide that the Secretary "shall" (instead of "may")
authorize the importation of a firearm that is of a type that is generally recognized as
particularly suitable for or readily adaptable to sporting purposes. The Senate Report to
the law stated "it is anticipated that in the vast majority of cases, [the substitution of 'shall'
for 'may' in the authorization section] will not result in any change in current practices." >
As the courts have found, "[r]egardless of the changes made [by the 1986 law], the
firearm must meet the sporting purposes test and it remains the Secretary's obligation to
determine whether specific firearms satisfy this test."”’

1986 Application of the Sporting Purposes Test

In 1986, ATF again had to determine whether a shotgun met the sporting purposes test,
when the Gilbert Equipment Company requested that the USAS-12 shotgun be classified
as a sporting firearm under section 925(d)(3). Again, ATF refused to recognize
police/combat-style competitions as a sporting purpose. After examining and testing the
weapon, ATF determined its weight, size, bulk, designed magazine capacity,
configuration, and other factors prevented it from being classified as particularly suitable
for or readily adaptable to the traditional shotgun sports of hunting, and trap and skeet
shooting. Accordingly, its importation was denied.

When this decision was challenged in Federal court, ATF argued, in part, that large
magazine capacity and rapid reloading ability are military features. The court accepted
this argument, finding "the overall appearance and design of the weapon (especially the
detachable box magazine . . . ) is that of a combat weapon and not a sporting weapon.">*
In reaching this decision, the court was not persuaded by the importer's argument that box
magazines can be lengthened or shortened depending on desired shell capacity. The
court also agreed with ATF’s conclusion that police/combat-style competitions were not
considered sporting purposes.

' Pub. L. No. 99-308.
20 S, Rep. No. 98-583, 98™ Cong. 1 Sess. 27 (1984).

1 Gilbert Equipment Co., 709 F. Supp. at 1083.

22 1d. at 1089.

2 1d. at 1087, n. 20 and 1089.
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1989 Report on the Importability of Semiautomatic Assault Rifles

In 1989, after five children were killed in a California schoolyard by a gunman with a
semiautomatic copy of an AK47, ATF decided to reexamine whether certain
semiautomatic assault-type rifles met the sporting purposes test. This decision was
reached after consultation with the Director of the Office of National Drug Control Policy.
In March and April 1989, ATF announced that it was suspending the importation of
certain "assault-type rifles." For the purposes of this suspension, assault-type rifles were
those rifles that generally met the following criteria: (1) military appearance; (2) large
magazine capacity; and (3) semiautomatic version of a machinegun. An ATF working
group was established to reevaluate the importability of these assault-type rifles. On July
6, 1989, the group issued its Report and Recommendation of the ATF Working Group on
the Importability of Certain Semiautomatic Rifles (hereinafter 1989 report).

In the 1989 report, the working group first discussed whether the assault-type rifles under
review fell within a "type" of firearm for the purposes of section 925(d)(3). The working
group concluded that most of the assault-type rifles under review represented "a
distinctive type of rifle [which it called the "semiautomatic assault rifle"] distinguished by
certain general characteristics which are common to the modern military assault rifle."**
The working group explained that the modern military assault rifle is a weapon designed
for killing or disabling the enemy and has characteristics designed to accomplish this
purpose. Moreover, it found that these characteristics distinguish modern military assault
rifles from traditional sporting rifles.

The characteristics of the modern military assault rifle that the working group identified
were as follows: (1) military configuration (which included: ability to accept a detachable
magazine, folding/telescoping stocks, separate pistol grips, ability to accept a bayonet,
flash suppressors, bipods, grenade launchers, and night sights) (see exhibit 5 for a
thorough discussion of each of these features); (2) ability to fire automatically (i.e., as a
machinegun); and (3) chambered to accept a centerfire cartridge case having a length of
2.25 inches or less.”” In regards to the ability to accept a detachable magazine, the
working group explained that:

[v]irtually all modern military firearms are designed to accept large,
detachable magazines. This provides the soldier with a fairly large
ammunition supply and the ability to rapidly reload. Thus, large capacity
magazines are indicative of military firearms. While detachable

#1989 report at 6.

1989 report at 6.
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magazines are not limited to military firearms, most traditional
semiautomatic sporting firearms, designed to accommodate a detachable
magazine, have a relatively small magazine capacity.”®

The working group emphasized that these characteristics had to be looked at as a whole to
determine whether the overall configuration of each of the assault-type rifles under review
placed the rifle fairly within the semiautomatic assault rifle type. The semiautomatic
assault rifles shared all the above military assault rifle characteristics other than being
machineguns. >’

The working group also addressed the scope of the term "sporting purposes.”" It
concluded that the term should be given a narrow interpretation that focuses on the
traditional sports of hunting and organized competitive target shooting. The working
group made this determination by looking to the statute, its legislative history, applicable
case law, the work of the FEP, and prior interpretations by ATF. In addition, the working
group found that the reference to sporting purposes was intended to stand in contrast to
military and law enforcement applications. Consequently, it determined that
police/combat-type competitions should not be treated as sporting activities. **

The working group then evaluated whether the semiautomatic assault rifle type of firearm
is generally recognized as particularly suitable for or readily adaptable to traditional
sporting applications. This examination took into account technical and marketing data,
expert opinions, the recommended uses of the firearms, and information on the actual uses
for which the weapons are employed in this country. The working group, however, did
not consider criminal use as a factor in its analysis of the importability of this type of
firearm.

After analyzing this information, the working group concluded that semiautomatic assault
rifles are not a type of firearm generally recognized as particularly suitable for or readily
adaptable to sporting purposes. Accordingly, the working group concluded that semi-
automatic assault rifles should not be authorized for importation under section 925(d)(3).
However, the working group found that some of the assault-type rifles under review (the
Valmet Hunter and .22 rimfire caliber rifles), did not fall within the semiautomatic assault
rifle type. In the case of the Valmet Hunter, the working group found that although it was
based on the operating mechanism of the AK47 assault rifle, it had been substantially

261989 report at 6 (footnote omitted).
" The semiautomatic assault rifles were semiautomatic versions of machineguns.

%1989 report at 9-11.
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changed so that it was similar to a traditional sporting rifle.”” Specifically, it did not have
any of the military configuration features identified by the working group, except for the
ability to accept a detachable magazine.

Following the 1989 study, ATF took the position that a semiautomatic rifle with any of
the eight military configuration features identified in the 1989 report, other than the
ability to accept a detachable magazine, failed the sporting purposes test and, therefore,
was not importable.

Gun South, Inc. v. Brady

Concurrent with its work on the 1989 report, ATF was involved in litigation with Gun
South, Inc. (GSI). In October 1988 and February 1989, ATF had granted GSI permits to
import AUG-SA rifles. As mentioned previously, in March and April of 1989, ATF
imposed a temporary suspension on the importation of rifles being reviewed in the 1989
study, which included the AUG-SA rifle. GSI filed suit in Federal court, seeking to
prohibit the Government from interfering with the delivery of firearms imported under
permits issued prior to the temporary suspension.

The court of appeals found that the Government had the authority to suspend temporarily
the importation of GSI's AUG-SA rifles because the GCA "impliedly authorizes" such
action.”® In addition, the court rejected GSI's contention that the suspension was arbitrary
and capricious because the AUG-SA rifle had not physically changed, explaining the
argument "places too much emphasis on the rifle's structure for determining whether a
firearm falls within the sporting purpose exception. While the Bureau must consider the
rifle's physical structure, the [GCA] requires the Bureau to equally consider the rifle's
use."”' In addition, the court found that ATF adequately had considered sufficient
evidence before imposing the temporary suspension, citing evidence ATF had considered

demonstrating that semiautomatic assault-type rifles were being used with increasing
frequency in crime.>

** This finding reflects the fact that the operating mechanism of the AK47 assault rifle is similar to the

operating mechanism used in many traditional sporting rifles.

" Gun South, Inc. v. Brady, 877 F.2d 858 (11th Cir. 1989). The court of appeals issued its ruling just days
before the 1989 report was issued. However, the report was complete before the ruling was issued.

1o

321_(1.
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Although GSI sued ATF on the temporary suspension of its import permits, once the 1989
report was issued, no one pursued a lawsuit challenging ATF’s determination that the
semiautomatic assault rifles banned from importation did not meet the sporting purposes
test.”

Violent Crime Control and Law Enforcement Act of 1994

On September 13, 1994, Congress passed the Violent Crime Control and Law
Enforcement Act of 1994, which made it unlawful, with certain exceptions, to
manufacture, transfer, or possess semiautomatic assault weapons as defined by the
statute.” The statute defined semiautomatic assault weapons to include 19 named models
of firearms (or copies or duplicates of the firearms in any caliber);*® semiauto-matic rifles
that have the ability to accept detachable magazines and have at least two of five features
specified in the law; semiautomatic pistols that have the ability to accept detachable
magazines and have at least two of five features specified in the law; and semiautomatic
shotguns that have at least two of four features specified in the law.”” However, Congress

3 After the 1989 report was issued, Mitchell Arms, Inc. asserted takings claims against the Government

based upon the suspension and revocation of four permits allowing for the importation of semiautomatic
assault rifles and ATF’s temporary moratorium on import permits for other rifles. The court found for the
Government, holding the injury complained of was not redressable as a taking because Mitchell Arms did
not hold a property interest within the meaning of the Just Compensation Clause of the Fifth Amendment.
Mitchell Arms v. United States, 26 CL Ct. 1 (1992), aff'd, 7 F.3d 212 (Fed. Cir. 1993), cert. denied, 511
U.S. 1106 (1994).

** Pub. L. No. 103-22. Title XI, Subtitle A of this act may be cited as the “Public Safety and Recreational

Firearms Use Protection Act.”

18 U.S.C. section 922(v).
36 Chapter 18 U.S.C. section 921(a)(30)(A) states that the term "semiautomatic assault weapon" means "any
of the firearms, or copies or duplicates of the firearms in any caliber, known as -," followed by a list of
named firearms. Even though section 921(a)(3) defines "firearm" as used in chapter 18 to mean, in part,
"the frame or receiver of any such weapon," the use of "firearm" in section 921(a)(30)(A) has not been
interpreted to mean a frame or receiver of any of the named weapons, except when the frame or receiver
actually is incorporated in one of the named weapons.

Any other interpretation would be contrary to Congress' intent in enacting the assault weapon ban. In the
House Report to the assault weapon ban, Congress emphasized that the ban was to be interpreted narrowly.
For example, the report explained that the present bill was more tightly focused than earlier drafts which
gave ATF authority to ban any weapon which "embodies the same configuration" as the named list of guns
in section 921(a)(30)(A); instead, the present bill "contains a set of specific characteristics that must be
present in order to ban any additional semiautomatic assault weapons [beyond the listed weapons]." H.
Rep. 103-489 at 21.

7 18 U.S.C. section 921(a)(30).
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exempted from the assault weapon ban any semiautomatic rifle that cannot accept a
detachable magazine that holds more than five rounds of ammunition and any
semiautomatic shotgun that cannot hold more than five rounds of ammunition in a fixed or
detachable magazine.®

Although the 1994 law was not directly addressing the sporting purposes test in section
925(d)(3), section 925(d)(3) had a strong influence on the law's content. The technical
work of ATF's 1989 report was, to a large extent, incorporated into the 1994 law. The
House Report to the 1994 law explained that although the legal question of whether
semiautomatic assault weapons met section 925(d)(3)'s sporting purposes test "is not
directly posed by [the 1994 law], the working group's research and analysis on assault
weapons is relevant on the questions of the purposes underlying the design of assault
weapons, the characteristics that distinguish them from sporting guns, and the reasons
underlying each of the distinguishing features."”” As in the 1989 study, Congress focused
on the external features of firearms, rather than on their semiautomatic operating
mechanism.

The 1994 law also made it unlawful to possess and transfer large capacity ammunition
feeding devices manufactured after September 13, 1994.*° A large capacity ammunition
feeding device was generally defined as a magazine, belt, drum, feed strip, or similar
device that has the capacity of, or that can be readily restored or converted to accept,
more than 10 rounds of ammunition. *'

Congress passed these provisions of the 1994 law in response to the use of semiautomatic
assault weapons and large capacity ammunition feeding devices in crime. Congress had
been presented with much evidence demonstrating that these weapons were "the weapons
of choice among drug dealers, criminal gangs, hate groups, and mentally deranged persons
bent on mass murder."** The House Report to the 1994 law recounts numerous

crimes that had occurred involving semiautomatic assault weapons and large capacity
magazines that were originally designed and produced for military assault rifles.*

* 18 U.S.C. sections 922(v)(3)(C)&(D).
* H. Rep. No. 103-489, at 17, n. 19.
18 U.S.C. section 922(w).

1 18 U.S.C. section 921(a)(31).

* H. Rep. No. 103-489, at 13.

 H. Rep. No. 103-489, at 14-15.
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In enacting the semiautomatic assault weapon and large capacity ammunition feeding
device bans, Congress emphasized that it was not preventing the possession of sporting
fircarms. The House Report, for example, stated that the bill differed from earlier bills in
that "it is designed to be more tightly focused and more carefully crafted to clearly exempt
legitimate sporting guns."* In addition, Congress specifically exempted 661 long guns
from the assault weapon ban which are "most commonly used in hunting and recreational
sports."*

Both the 1994 law and its legislative history demonstrate that Congress recognized that
ammunition capacity is a factor in determining whether a firearm is a sporting firearm. For
example, large capacity ammunition feeding devices were banned, while rifles and
shotguns with small ammunition capacities were exempted from the assault weapon ban.
Moreover, the House Report specifically states that the ability to accept a large capacity
magazine was a military configuration feature which was not "merely cosmetic," but
"serve[d] specific, combat-functional ends."** The House Report also explains that, while
“[m]Jost of the weapons covered by the [ban] come equipped with magazines that hold

30 rounds [and can be replaced with magazines that hold 50 or even 100 rounds], . . . [i]n
contrast, hunting rifles and shotguns typically have much smaller magazine capabilities--
from 3-5.”%

Finally, it must be emphasized that the semiautomatic assault weapon ban of section
922(v) is distinct from the sporting purposes test governing imports of section 925(d)(3).
Clearly, any weapon banned under section 922(v) cannot be imported into the

United States because its possession in the United States would be illegal. However, it is
possible that a weapon not defined as a semiautomatic assault weapon under section
922(v) still would not be importable under section 925(d)(3). In order to be importable,
the firearm must be of a type generally recognized as particularly suitable for or readily
adaptable to sporting purposes regardless of its categorization under section 922(v). The

Secretary's discretion under section 925(d)(3) remains intact for all weapons not banned
by the 1994 statute.

The Present Review

Prior to the November 14, 1997, decision to conduct this review, certain members of

*H. Rep. No. 103-489, at 21.
* H. Rep. No. 103-489, at 20. None of these 661 guns are study rifles.
46 H. Rep. No. 103-489, at 18.

*7H. Rep. No. 103-489, at 19 (footnote omitted).
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Congress strongly urged that it was necessary to review the manner in which the Treasury
Department is applying the sporting purposes test to the study rifles, in order to ensure
that the present practice is consistent with section 925(d)(3) and current patterns of gun
use. The fact that it had been nearly 10 years since the last comprehensive review of the
importation of rifles (with many new rifles being developed during this time) also
contributed to the decision to conduct this review.
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DEFINING THE TYPE OF WEAPON UNDER REVIEW

Section 925 (d) (3) provides that the Secretary shall authorize the importation of a firearm
if it is of a “type” that meets the sporting purposes test. Given this statutory mandate, we
had to determine whether the study rifles suspended from importation fell within one type
of firearm. Our review of the study rifles demonstrated that all were derived from
semiautomatic assault rifles that failed to meet the sporting purposes test in 1989 but were
later found to be importable when certain military features were removed.

Within this group, we determined that virtually all of the study rifles shared another
important feature: The ability to accept a detachable large capacity magazine (e.g., more
than 10 rounds) that was originally designed and produced for one of the following
military assault rifles: AK47, FN-FAL, HKO91 or 93, SIG SG550, or Uzi. (This is the only
military configuration feature cited in the 1989 study that remains with any of the study
rifles).

We determined that all of the study rifles that shared both of these characteristics fell
within a type of firearm which, for the purposes of this report, we call “large capacity
military magazine rifles” or “LCMM rifles.” It appears that only one study rifle, the
VEPR caliber .308--which is based on the AK47 design--does not fall within this type
because it does not have the ability to accept a large capacity military magazine.

SCOPE OF "SPORTING PURPOSES"

As in the 1989 study, we had to determine the scope of "sporting purposes” as used in
section 925(d)(3). Looking to the statute, its legislative history, the work of the Firearms
Evaluation Panel (see exhibit 6), and prior ATF interpretations, we determined sporting
purposes should be given a narrow reading, incorporating only the traditional sports of
hunting and organized competitive target shooting (rather than a broader interpretation
that could include virtually any lawful activity or competition.)

In terms of the statute itself, the structure of the importation provisions suggests a
somewhat narrow interpretation. Firearms are prohibited from importation (section
922(1)), with four specific exceptions (section 925(d)). A broad interpretation permitting
a firearm to be imported because someone may wish to use it in some lawful shooting
activity would render the general prohibition of section 922(1) meaningless.

Similarly, as discussed in the "Background" section, the legislative history of the GCA
indicates that the term sporting purposes narrowly refers to the traditional sports of
hunting and organized competitive target shooting. There is nothing in the history to
indicate that it was intended to recognize every conceivable type of activity or competition
that might employ a firearm.
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In addition, the FEP specifically addressed the informal shooting activity of "plinking"
(shooting at randomly selected targets such as bottles and cans) and determined that it was
not a legitimate sporting purpose under the statute. The panel found that, "while many
persons participate in this type of activity and much ammunition was expended in such
endeavors, it was primarily a pastime and could not be considered a sport for the purposes
of importation. . .." (See exhibit 6.)

Finally, the 1989 report determined that the term sporting purposes should be given a
narrow reading incorporating the traditional rifle sports of hunting and organized
competitive target shooting. In addition, the report determined that the statute's reference
to sporting purposes was intended to stand in contrast with military and law enforcement
applications. This is consistent with ATF’s interpretation in the context of the Striker-12
shotgun and the USAS-12 shotgun. It is also supported by the court’s decision in Gilbert
Equipment Co. v. Higgins.

We received some comments urging us to find "practical shooting" is a sport for the
purposes of section 925(d)(3).** Further, we received information showing that practical
shooting is gaining in popularity in the United States and is governed by an organization
that has sponsored national events since 1989. It also has an international organization.

While some may consider practical shooting a sport, by its very nature it is closer to
police/combat-style competition and is not comparable to the more traditional types of
sports, such as hunting and organized competitive target shooting. Therefore, we are not
convinced that practical shooting does, in fact, constitute a sporting purpose under section
925(d)(3).* However, even if we were to assume for the sake of argument that practical
shooting is a sport for the purposes of the statute, we still would have to decide whether a
firearm that could be used in practical shooting meets the sporting purposes test. In other
words, it still would need to be determined whether the firearm is of a type that is
generally recognized as particularly suitable for or readily adaptable to practical shooting
and other sporting purposes.” Moreover, the legislative history makes clear that the use
of a military weapon in a practical shooting competition would not make that weapon

* Practical shooting involves moving, identifying, and engaging multiple targets and delivering a num ber of

shots rapidly. In doing this, practical shooting participants test their defensive skills as they encounter
props, including walls and barricades, with full or partial targets, "no-shoots," steel reaction targets,
movers, and others to challenge them.
* As noted earlier, ATF has taken the position that police/combat-style competitions do not constitute a
“sporting purpose.” This position was upheld in Gilbert Equipment Co., 709 F. Supp. at 1077.

> Qur findings on the use and suitability of the LCMM rifles in practical shooting competitions are contained

in the “Suitability for Sporting Purposes” section of this report.
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sporting: “if a military weapon is used in a special sporting event, it does not become a
sporting weapon. It is a military weapon used in a special sporting event.”>' While none
of the LCMM rifles are military weapons, they still retain the military feature of the ability
to accept a large capacity military magazine.

>l 114 Cong. Rec. 27461-462 (1968) (Sen. Dodd).
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METHOD OF STUDY

As explained in the “Executive Summary” section of this report, the purpose of this study is to
review whether modified semiautomatic assault rifles are properly importable under

18 U.S.C. section 925(d)(3). More specifically, we reexamined the conclusions of the

1989 report as applied today to determine whether we are correct to allow importation of the
study rifles that have been modified by having certain military features removed. To determine
whether such rifles are generally recognized as particularly suitable for or readily adaptable to
sporting purposes, the Secretary must consider both the physical features of the rifles and the
actual uses of the rifles.’> Because it appears that all of the study rifles that have been imported
to date have the ability to accept a large capacity military magazine,” all of the information
collected on the study rifles’ physical features and actual uses applies only to the LCMM rifles.

Physical features:

The discussion of the LCMM rifles’ physical features are contained in the “Suitability for
Sporting Purposes” section of this report.

Use:

We collected relevant information on the use of the LCMM rifles. Although the 1989 study did
not consider the criminal use of firearms in its importability analysis, legislative history
demonstrates and the courts have found that criminal use is a factor that can be considered in
determining whether a firearm meets the requirements of section 925(d)(3).>* Accordingly, we
decided to consider the criminal use of the LCMM rifles in the present analysis.

The term "generally recognized" in section 925(d)(3) indicates that the Secretary should base his
evaluation of whether a firearm is of a type that is particularly suitable for or readily adaptable to
sporting purposes, in part, on a “community standard” of the firearm’s use.”> The community
standard "may change over time even though the firearm remains the same. Thus, a changing
pattern of use may significantly affect whether a firearm is generally recognized as particularly
suitable for or readily adaptable to a sporting purpose.””® Therefore, to assist the Secretary in
determining whether the LCMM rifles presently are of a type generally recognized as
particularly suitable for or readily adaptable to sporting purposes, we gathered information from
the relevant “community.” The relevant community was defined as persons and groups who are

2 Gun South, Inc., 877 F.2d at 866.

> The VEPR caliber .308 discussed on page 16 has not yet been imported.

> 114 Cong. Rec. S 5556, 5582, 5585 (1968)(“[t ]he entire intent of the importation section [of the sporting
purposes test] is to get those kinds of weapons that are used by criminals and have no sporting purposes™) (Sen.

Dodd); Gun South, Inc., 877 F.2d at 866.

> Gun South, Inc., 877 F.2d at 866.

% 1d.
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knowledgeable about the uses of these firearms or have relevant information about whether these
firearms are particularly suitable for sporting purposes. We identified more than 2,000 persons
or groups we believed would be able to provide relevant, factual information on these issues.
The individuals and groups were selected to obtain a broad range of perspectives on the issues.
We conducted surveys to obtain specific information from hunting guides, editors of hunting and
shooting magazines, organized competitive shooting groups, State game commissions, and law
enforcement agencies and organizations. Additionally, we asked industry members, trade
associations, and various interest and information groups to provide relevant information.”’ A
detailed presentation of the surveys and responses is included as an appendix to this report.

We also reviewed numerous advertisements and publications, both those submitted by the editors
of hunting and shooting magazines and those collected internally, in our search for material
discussing the uses of the LCMM rifles. Further, we collected importation data, tracing data, and
case studies.”

Our findings on use are contained in the “Suitability for Sporting Purposes” section of this
report.

°7 Hunting guides: Guides were asked about specific types of firearms used by their clients. The guides were an

easily definable group, versus the entire universe of hunters. We obtained the names of the hunting guides
surveyed from the States.

Editors of hunting and shooting magazines: Editors were surveyed to determine whether they recommended
the LCMM rifles for hunting or organized competitive target shooting and whether they had written any articles
on the subject. The list of editors we surveyed was obtained from a directory of firearms-related organizations.

Organized competitive shooting groups: Organized groups were asked whether they sponsored competitive
events with high-power semiautomatic rifles and whether the LCMM rifles were allowed in those competitions.
We felt it was significant to query those who are involved with organized events rather than unofficial activities
with no specific rules or guidelines. As with the editors above, the list of groups was obtained from a directory
of firearms-related organizations.

State game commissions: State officials were surveyed to determine whether the use of the LCMM rifles was
prohibited or restricted for hunting in each State.

L aw enforcement agencies and or ganizations: Specific national organizations and a sampling of 26 police

departments across the country were contacted about their knowledge of the LCMM rifles’ use in crime. The
national organizations were surveyed with the intent that they would gather input from the wide range of law
enforcement agencies that they represent or that they would have access to national studies on the subject.

Industry member s and trade associations: These groups were included because of their knowledge on the
issue.

Interest and information groups: These organizations were included because of their wide range of
perspectives on the issue.

3% To assist us with our review of the crime-related information we collected, we obtained the services of Garen J.
Wintemute, MD, M.P.H. Director of the Violence Prevention Research Program, University of California,

Davis, and Anthony A. Braga, Ph.D., J.F.K. School of Government, Harvard University.
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SUITABILITY FOR SPORTING PURPOSES

The next step in our review was to evaluate whether the LCMM rifles, as a type, are
generally recognized as particularly suitable for or readily adaptable to hunting and
organized competitive target shooting.”” The standard applied in making this
determination is high. It requires more than a showing that the LCMM rifles may be used
or even are sometimes used for hunting and organized competitive target shooting; if this
were the standard, the statute would be meaningless. Rather, the standard requires a
showing that the LCMM rifles are especially suitable for use in hunting and organized
competitive target shooting.

As discussed in the “Method of Study” section, we considered both the physical features
of the LCMM rifles and the actual uses of the LCMM rifles in making this determination.

Physical Features

The ability to accept a detachable lar ge capacity magazine that was originally
designed and produced for one of the following military assault rifles: AK47, FN-
FAL, HK91 or 93, SIG SG550, or Uzi.

Although the LCMM rifles have been stripped of many of their military features, they all
still have the ability to accept a detachable large capacity magazine that was originally
designed and produced for one of the following military assault rifles: AK47, FN-FAL,
HKO1 and 93, SIG SG550, or Uzi; in other words, they still have a feature that was
designed for killing or disabling an enemy. As the 1989 report explains:

Virtually all modern military firearms are designed to accept large,
detachable magazines. This provides the soldier with a fairly large
ammunition supply and the ability to rapidly reload. Thus, large capacity
magazines are indicative of military firearms. While detachable
magazines are not limited to military firearms, most traditional

** " One commenter suggests that the Secretary has been improperly applying the “readily adaptable to

sporting purposes” provision of the statute. Historically, the Secretary has considered the “particularly
suitable for or readily adaptable to” provisions as one standard. The broader interpretation urged by the
commenter would make the standard virtually unenforceable. If the Secretary allowed the importation of a
firearm which is readily adaptable to sporting purposes, without requiring it actually to be adapted prior to
importation, the Secretary would have no control over whether the adaptation actually would occur
following the importation.
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semiautomatic sporting firearms, designed to accommodate a detachable
magazine, have a relatively small magazine capacity.”

Thus, the 1989 report found the ability to accept a detachable large capacity magazine
originally designed and produced for a military assault rifle was a military, not a sporting,
feature. Nevertheless, in 1989 it was decided that the ability to accept such a large
capacity magazine, in the absence of other military configuration features, would not be
viewed as disqualifying for the purposes of the sporting purposes test. However, several
important developments, which are discussed below, have led us to reevaluate the weight
that should be given to the ability to accept a detachable large capacity military magazine
in the sporting purposes test.

Most significantly, we must reevaluate the significance of this military feature because of a
major amendment that was made to the GCA since the 1989 report was issued. In 1994,
as discussed in the “Background” section of this report, Congress passed a ban on large
capacity ammunition feeding devices and semiautomatic assault weapons.®’ In enacting
these bans, Congress made it clear that it was not preventing the possession of sporting
firearms.”® Although the 1994 law was not directly addressing the sporting purposes test,
section 925(d)(3) had a strong influence on the law's content. As discussed previously,
the technical work of ATF's 1989 report was, to a large extent, incorporated into the 1994
law.

Both the 1994 law and its legislative history demonstrate that Congress found that
ammunition capacity is a factor in whether a firearm is a sporting firearm. For example,
large capacity ammunition feeding devices were banned, while rifles and shotguns with
small ammunition capacities were exempted from the assault weapon ban. In other words,
Congress found magazine capacity to be such an important factor that a semiautomatic
rifle that cannot accept a detachable magazine that holds more than five rounds of
ammunition will not be banned, even if it contains all five of the assault

691989 report at 6 (footnote omitted). This was not the first time that ATF considered magazine capacity to
be a relevant factor in deciding whether a firearm met the sporting purposes test. See Gilbert Equipment
Co., 709 F. Supp. at 1089 (“the overall appearance and design of the weapon (especially the detachable box
magazine . . .) is that of a combat weapon and not a sporting weapon.”

51" The ban on large capacity ammunition feeding devices does not include any such device manufactured on

or before September 13, 1994. Accordingly, there are vast numbers of large capacity magazines originally
designed and produced for military assault weapons that are legal to transfer and possess (“grandfathered”
large capacity military magazines). Presently these grandfathered large capacity military magazines fit the
LCMM rifles.

62 See, for example, H. Rep. No. 103-489, at 21.
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weapon features listed in the law. Moreover, unlike the assault weapon ban in which a
detachable magazine and at least two physical features are required to ban a rifle, a large
capacity magazine in and of itself is banned.

In addition, the House Report specifically states that the ability to accept a large capacity
magazine is a military configuration characteristic that is not "merely cosmetic," but
"serve[s] specific, combat-functional ends."”> The House Report also explains that large
capacity magazines

make it possible to fire a large number of rounds without re-loading, then
to reload quickly when those rounds are spent. Most of the weapons
covered by the proposed legislation come equipped with magazines that
hold 30 rounds. Even these magazines, however, can be replaced with
magazines that hold 50 or even 100 rounds. Furthermore, expended
magazines can be quickly replaced, so that a single person with a single
assault weapon can easily fire literally hundreds of rounds within minutes. .
.. In contrast, hunting rifles and shotguns typically have much smaller
magazine capabilities--from 3-5.%

Congress specifically exempted 661 long guns from the assault weapon ban that are "most
commonly used in hunting and recreational sports."® The vast majority of these long
guns do not use large capacity magazines. Although a small number of the exempted long
guns have the ability to accept large capacity magazines, only four of these exempted long
guns were designed to accept large capacity military magazines.*

The 1994 law also demonstrates Congress' concern about the role large capacity
magazines and firearms with the ability to accept these large capacity magazines play in

% H. Rep. No. 103-489, at 18.
% H. Rep. No. 103-489, at 19 (footnote omitted). The fact that 12 States place a limit on the magazine
capacity allowed for hunting, usually 5 or 6 rounds, is consistent with this analysis. (See exhibit 7).

5 H. Rep. 103-489, at 20.
5 These four firearms are the Iver Johnson M-1 carbine, the Iver Johnson 50" Anniversary M-1 carbine, the
Ruger Mini-14 autoloading rifle (without folding stock), and the Ruger Mini Thirty rifle. All of these
weapons are manufactured in the United States and are not the subject of this study. In this regard, it should
also be noted that Congress can distinguish between domestic firearms and foreign firearms and impose
different requirements on the importation of firearms. For example, Congress may ban the importation of
certain firearms although similar firearms may be produced domestically. See, for example, B-West
Imports v. United States, 75 F.3d 633 (Fed. Cir. 1996).

ERO0967



Case 3:17-0a€1017-BHN 1] B/ 1D ke D 1806 1 G20, THIST: PhjenpedD Fags48 of 148

24

crime. The House Report for the bill makes reference to numerous crimes involving these
magazines and weapons, including the following:®’

The 1989 Stockton, California, schoolyard shooting in which a gunman with a
semiautomatic copy of an AK47 and 75-round magazines fired 106 rounds in less
than 2 minutes. Five children were killed and twenty-nine adults and children were
injured.

The 1993 shooting in a San Francisco, California, office building in which a
gunman using 2 TEC DC9 assault pistols with 50-round magazines killed
8 people and wounded 6 others.

A 1993 shooting on the Long Island Railroad that killed 6 people and wounded 19
others. The gunman had a Ruger semiautomatic pistol, which he reloaded several
times with 15-round magazines, firing between 30 to 50 rounds before he was
overpowered.

The House Report also includes testimony from a representative of a national police
officers’ organization, which reflects the congressional concern with criminals’ access to
firearms that can quickly expel large amounts of ammunition:

In the past, we used to face criminals armed with a cheap Saturday Night Special
that could fire off six rounds before [re]loading. Now it is not at all unusual for a
cop to look down the barrel of a TEC-9 with a 32 round clip. The ready
availability of and easy access to assault weapons by criminals has increased so
dramatically that police forces across the country are being required to upgrade
their service weapons merely as a matter of self-defense and preservation. The six-
shot .38 caliber service revolver, standard law enforcement issue for years, is just
no match against a criminal armed with a semiautomatic assault weapon.®®

Accordingly, by passing the 1994 law, Congress signaled that firearms with the ability to
accept detachable large capacity magazines are not particularly suitable for sporting
purposes. Although in 1989 we found the ability to accept a detachable large capacity
military magazine was a military configuration feature, we must give it more weight, given
this clear signal from Congress.

The passage of the 1994 ban on large capacity magazines has had another effect. Under
the 1994 ban, it generally is unlawful to transfer or possess a large capacity magazine

7 H. Rep. No. 103-489, at 15 (two of these examples involve handguns).

%% H. Rep. 103-489, at 13-14 (footnote omitted).
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manufactured after September 13, 1994. Therefore, if we require the LCMM rifles to be
modified so that they do not accept a large capacity military magazine in order to be
importable, a person will not be able to acquire a newly manufactured large capacity
magazine to fit the modified rifle. Thus, the modified rifle neither will be able to accept a
grandfathered large capacity military magazine, nor can a new large capacity magazine be
manufactured to fit it. Accordingly, today, making the ability to accept a large capacity
military magazine disqualifying for importation will prevent the importation of firearms
which have the ability to expel large amounts of ammunition quickly without reloading.

This was not the case in 1989 or prior to the 1994 ban.

It is important to note that even though Congress reduced the supply of large capacity
military magazines by passing the 1994 ban, there are still vast numbers of grandfathered
large capacity military magazines available that can be legally possessed and transferred.
These magazines currently fit in the LCMM rifles. Therefore, the 1994 law did not
eliminate the need to take further measures to prevent firearms imported into the United
States from having the ability to accept large capacity military magazines, a nonsporting
factor.

Another impetus for reevaluating the existing standard is the development of modified
weapons. The 1989 report caused 43 different models of semiautomatic assault rifles to
be banned from being imported into the United States. The effect of that determination
was that nearly all semiautomatic rifles with the ability to accept detachable large capacity
military magazines were denied importation. Accordingly, at the time, there was no need
for the ability to accept such a magazine to be a determining factor in the sporting
purposes test. This is no longer the case. As discussed earlier, manufacturers have
modified the semiautomatic assault rifles disallowed from importation in 1989 by
removing all of their military configuration features, except for the ability to accept a
detachable magazine. As a result, semiautomatic rifles with the ability to accept
detachable large capacity military magazines (and therefore quickly expel large amounts of
ammunition) legally have been entering the United States in significant numbers.
Accordingly, the development of these modified weapons necessitates reevaluating our
existing standards.

Thus, in order to address Congress’ concern with firearms that have the ability to expel
large amounts of ammunition quickly, particularly in light of the resumption of these
weapons coming into the United States, the ability to accept a detachable large capacity
military magazine must be given greater weight in the sporting purposes analysis of the
LCMM rifles than it presently receives.”

69 A firearm that can be easily modified to accept a detachable large capacity military magazine with only

minor adjustments to the firearm or the magazine is considered to be a firearm with the ability to accept
these magazines. The ROMAK4 is an example of such a firearm: With minor modifications to either the
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Derived from semiautomatic assault rifles that failed to meet the sporting purposes
test in 1989 but were later found importable when certain military featureswere
removed.

All rifles that failed to meet the sporting purposes test in 1989 were found to represent a
distinctive type of rifle distinguished by certain general characteristics that are common to
the modern military assault rifle. Although the LCMM rifles are based on rifle designs
excluded from importation under the 1989 standard, they all were approved for import
when certain military features were removed. However, the LCMM rifles all still maintain
some characteristics common to the modern military assault rifle. Because the outward
appearance of most of the LCMM rifles continues to resemble the military assault rifles
from which they are derived, we have examined the issue of outward appearance carefully.
Some might prefer the rugged, utilitarian look of these rifles to more traditional sporting
guns. Others might recoil from using these rifles for sport because of their nontraditional
appearance. In the end, we concluded that appearance alone does not affect the LCMM
rifles’ suitability for sporting purposes. Available information leads us to believe that the
determining factor for their use in crime is the ability to accept a detachable large capacity
military magazine.

Use

In the 1989 study, ATF found that all rifles fairly typed as semiautomatic assault rifles
should be treated the same. Accordingly, the report stated "[t]he fact that there may be
some evidence that a particular rifle of this type is used or recommended for sporting
purposes should not control its importability. Rather, all findings as to suitability of these
rifles as a whole should govern each rifle within this type."”® We adopt the same approach
for the present study.

Use for hunting:
The information we collected on the actual use of the LCMM rifles for hunting medium or

larger game suggests that, with certain exceptions, the LCMM rifles sometimes are used
for hunting; however, their actual use in hunting is limited.”' In fact, there are some

firearm or a large capacity magazine that was originally designed and produced for a semiautomatic assault
rifle based on the AK47 design, the ROMAK4 has the ability to accept the magazine.

71989 reportat 11.

" We targeted the surveys toward the hunting of medium and larger game (e.g., turkey and deer) because the
LCMM rifles chamber centerfire cartridges and therefore likely would be most suitable for hunting this
type of game. We also learned that the LCMM rifles were used to shoot certain varmints (e.g., coyotes and
groundhogs), which are generally considered to be pests, not game. Many commented that the LCMM
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general restrictions and prohibitions on the use of any semiautomatic rifle for hunting
game. Almost half of the States place restrictions on the use of semiautomatic rifles in
hunting, mostly involving magazine capacity (5-6 rounds) and what can be hunted with the
rifles (see exhibit 7).

Of the 198 hunting guides who responded to our survey, only 26 stated that they had
clients who used the LCMM rifles on hunting trips during the past 2 hunting seasons and
only 10 indicated that they recommend the LCMM rifles for hunting. In contrast, the vast
majority of the guides (152) indicated that none of their clients used the LCMM rifles on
hunting trips during the past 2 hunting seasons. In addition, the hunting guides indicated
that the most common semiautomatic rifles used by their clients were those made by
Browning and Remington.”” We found significant the comments of the hunting guides
indicating that the LCMM rifles were not widely used for hunting.

Of the 13 editors of hunting and shooting magazines who responded to our survey, only

2 stated that their publications recommend specific types of centerfire semiautomatic rifles
for use in hunting medium or larger game. These two respondents stated that they
recommend all rifles that are safe and of appropriate caliber for hunting, including the
LCMM rifles. However, they did not recommend the LCMM rifles based on the Uzi
design for hunting big game; these rifles use a 9mm cartridge, which is not an appropriate
caliber for this type of game, according to the editors. It is important to note that the
LCMM rifles use different cartridges. The LCMM rifles based on the FN-FAL, SIG
SG550, and HK91 and 93 designs are chambered for either the .308 Winchester cartridge
or the .223 Remington cartridge, depending on the specific model; the LCMM rifles based
on the Uzi design are chambered for the 9mm Parabellum cartridge; and the majority of
the LCMM rifles based on the AK47 design are chambered for the 7.62 x 39mm cartridge
(some are chambered for the .223 Remington cartridge).

Of the five interest and information groups that responded to our survey, three supported
the use of the LCMM rifles for hunting. However, one of these groups stated that the

rifles were particularly useful on farms and ranches because of their ruggedness, utilitarian design, and
reliability.
72 According to a 1996 study conducted for the Fish and Wildlife Service, only 2 percent of big game hunters
surveyed used licensed hunting guides. Therefore, it should be noted that the information provided by the
guides we surveyed may not be representative of all hunters. However, we believe that the hunting guides’
information is reliable and instructive because of their high degree of experience with and knowledge of
hunting.
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ammunition used by the LCMM rifle models based on the Uzi design were inadequate for
shooting at long distances (i.e., more than 100 yards).

Out of the 70 published articles reviewed from various shooting magazines, only

5 contained relevant information. One of these five articles stated that, in the appropriate
calibers, the LCMM rifles could make “excellent” hunting rifles. Two of the articles
stated that the 7.62 x 39mm cartridge (used in LCMM rifles based on the AK47 design)
could be an effective hunting cartridge. One of the articles that recommended the rifles
also recommended modifications needed to improve their performance in hunting. None
of the articles suggested that LCMM rifles based on the Uzi design were good hunting
rifles. Thus, although the LCMM rifles could be used in hunting, the articles provided
limited recommendations for their use as hunting weapons.

In their usage guides, ammunition manufacturers recommend the .308 and the 7.62 x
39mm cartridges (used in LCMM rifles based on the FN-FAL and HK 91 designs, and the
AKA47 design respectively) for medium game hunting. However, the usage guides do not
identify the 9mm cartridge (used in the Uzi design rifles) as being suitable for hunting.

A majority of the importers who provided information said that the LCMM rifles they
import are used for hunting deer and similar animals. However, they provided little
evidence that the rifles were especially suitable for hunting these animals. Two of the
importers who responded also provided input from citizens in the form of letters
supporting this position. The letters show a wide variety of uses for the LCMM rifles,
including deer hunting, plinking, target shooting, home defense, and competitive shooting.

Our review of all of this information indicates that while these rifles are used for hunting
medium and larger game, as well as for shooting varmints, the evidence was not
persuasive that there was widespread use for hunting. We did not find any evidence that
the ability to accept a large capacity military magazine serves any hunting purpose.
Traditional hunting rifles have much smaller magazine capabilities. Furthermore, the mere
fact that the LCMM rifles are used for hunting does not mean that they are particularly
suitable for hunting or meet the test for importation.

Usefor organized competitive target shooting:
Of the 31 competitive shooting groups we surveyed that stated they have events using
high-power semiautomatic rifles, 18 groups stated that they permit the use of the LCMM

rifles for all competitions. However, 13 respondents stated that they restrict or prohibit
the LCMM rifles for some competitions, and one group stated that it prohibits the LCMM
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rifles for all competitions. These restrictions and prohibitions generally were enacted for
the following reasons:

1. High-power rifle competitions generally require accuracy at ranges beyond the
capabilities of the 9mm cartridge, which is used by the LCMM rifles based on the Uzi
design.

2. The models based on the AK47 design are limited to competitions of 200 yards or less
because the 7.62 x 39mm cartridge, which is used by these models, generally has an
effective range only between 300 and 500 yards.

3. Certain matches require U.S. military service rifles, and none of the LCMM rifles fall
into this category.

The LCMM rifles are permitted in all United States Practical Shooting Association
(USPSA) rifle competitions. The USPSA Practical Shooting Handbook, Glossary of
Terms, states that “[y]ou can use any safe firearm meeting the minimum caliber (9mm/.38)
and power factor (125PF) requirements.” The USPSA has stated that “rifles with designs
based on the AR15, AK47, FN-FAL, HK91, HK93, and others are allowed

and must be used to be competitive.” Moreover, we received some information indicating
that the LCMM rifles actually are used in practical shooting competitions.” However, we
did not receive any information demonstrating that an LCMM rifle’s ability to accept large
capacity military magazines was necessary for its use in practical shooting competitions.

A couple of the interest groups recommended the LCMM rifles for organized competitive
target shooting.

None of the 70 published articles read mentioned the use of the LCMM rifles in organized
competitive target shooting.

All of the major ammunition manufacturers produce .308 Winchester ammunition (which
is used in the LCMM rifle models based on the HK 91 and FN-FAL designs) and .223
Remington ammunition (which is used in the HK 93, the SIG SG550, and some of the
study rifle models based on the AK47 design) specifically for competitive shooting for
rifles. The major manufacturers and advertisers of 9mm ammunition (which is used in the
LCMM rifles based on the Uzi design) identify it as being suitable for pistol target
shooting and self-defense.

7 Merely because a rifle is used in a sporting competition, the rifle does not become a sporting rifle. 114

Cong. Rec. 27461-462 (1968).
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A majority of the importers who provided information stated that the LCMM rifles they
import are permitted in and suitable for organized competitive target shooting. Two of

the importers who responded also provided input from citizens in the form of letters and
petitions supporting this position. However, the importers provided little evidence that

the rifles were especially suitable for organized competitive target shooting.

The information collected on the actual use of the LCMM rifles for organized competitive
target shooting suggests that, with certain exceptions, the LCMM rifles usually may be
used and sometimes are used for organized competitive target shooting; however, their
suitability for this activity is limited. In fact, there are some restrictions and prohibitions
on their use. The use of the rifles in competitive target shooting appears more widespread
than for hunting and their use for practical shooting was the most significant. Although
we are not convinced that practical shooting does in fact constitute a sporting purpose
under section 925(d), we note that there was no information demonstrating that rifles with
the ability to accept detachable large capacity military magazines were necessary for use in
practical shooting. Once again, the presence of this military feature on LCMM rifles
suggests that they are not generally recognized as particularly suitable for or readily
adaptable to sporting purposes.

Usein crime:

To fully understand how the LCMM rifles are used, we also examined information
available to us on their use in crime. Some disturbing trends can be identified, and it is
clear the LCMM rifles are attractive to criminals.

The use of LCMM rifles in violent crime and firearms trafficking is reflected in the cases
cited below. It should be noted that the vast majority of LCMM rifles imported during the
period 1991-1997 were AK47 variants, which explains their prevalence in the cited cases.

North Philadelphia, Pennsylvania

From April 1995 to November 1996, a convicted felon used a straw purchaser to acquire
at least 55 rifles, including a number of MAK90s. The rifles were then trafficked by the
prohibited subject to individuals in areas known for their high crime rates. In one case, the
rifles were sold from the parking lot of a local elementary school.

Oakland, California

On July 8, 1995, a 32-year-old Oakland police officer assisted a fellow officer with a
vehicle stop in a residential area. As the first officer searched the rear compartment of the
stopped vehicle, a subject from a nearby residence used a Norinco model NMH 90 to
shoot the 32-year old officer in the back. The officer later died from the wound.
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El Paso, Texas

On April 15, 1996, after receiving information from the National Tracing Center, ATF
initiated an undercover investigation of a suspected firearms trafficker who had purchased
326 MAK90 semiautomatic rifles during a 6-month period. The individual was found to
be responsible for illegally diverting more than 1,000 firearms over the past several years.
One of the MAKOO rifles that the subject had purchased was recovered from the scene of
a 1996 shootout in Guadalajara, Mexico, between suspected drug traffickers and Mexican
authorities. Another MAK90 was recovered in 1997 from the residence of a former
Mexican drug kingpin following his arrest for drug-related activities.

Charlotte, North Carolina

On May 24, 1996, four armed subjects—one with a MAK90 rifle—carried out a home
invasion robbery during which they killed the resident with a 9mm pistol. All four
suspects were arrested.

Dallas, Texas

In September 1997, an investigation was initiated on individuals distributing crack cocaine
from a federally subsidized housing community. During repeated undercover purchases of
the narcotics, law enforcement officials noticed that the suspects had firearms in their
possession. A search warrant resulted in the seizure of crack cocaine, a shotgun, and a
North China Industries model 320 rifle.

Chesterfield, Virginia

In November 1997, a MAKO90 rifle was used to kill two individuals and wound three
others at a party in Chesterfield, Virginia.

Orange, California

In December 1997, a man armed with an AKS 762 rifle and two other guns drove to
where he was previously employed and opened fire on former coworkers, killing four and
injuring three, including a police officer.

Baltimore, Maryland

In December 1997, a search warrant was served on a homicide suspect who was armed at
the time with three pistols and a MAK90 rifle.
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We also studied import and trace information to learn whether the LCMM rifles are used
in crime.

Between 1991 and 1997, there were 425,114 LCMM rifles imported into the United
States. This represents 7.6 percent of the approximately 5 million rifles imported during
this period. The breakdown of the specific variants of LCMM rifles imported follows:

AK-47 variants: 377,934
FN-FAL variants: 37,534
HK variants: 6,495
Uzi variants: 3,141
SIG SG550 variants: 10

During this same time period, ATF traced 632,802 firearms.”* This included 81,842 rifles
of which approximately 3,176 were LCMM rifles.”” While this number is relatively

low compared to the number of total traces, it must be viewed in light of the small

number of LCMM rifles imported during this time period and the total number of rifles,
both imported domestic, that were available in the United States. A more significant trend
is reflected in figure 1.

™ ATF traces crime guns recovered and submitted by law enforcement officials. A crime gun is defined, for

purposes of firearms tracing, as any firearm that is illegally possessed, used in a crime, or suspected by law
enforcement of being used in a crime. Trace information is used to establish links between criminals and
firearms, to investigate illegal firearm trafficking, and to identify patterns of crime gun traces by
jurisdiction. A substantial number of firearms used in crime are not recovered by law enforcement
agencies and therefore not traced. In addition, not all recovered crime guns are traced. Therefore, trace
requests substantially underestimate the number of firearms involved in crimes, and trace numbers contain
unknown statistical biases. These problems are being reduced as more law enforcement agencies institute
policies of comprehensive crime gun tracing.

" The vast majority of LCMM rifles traced during this time period were AK47 variants. Specifically, AK47

variants comprised 95.6 percent of the LCMM rifles traced. This must be viewed within the context that

88 percent of the LCMM rifles imported during this period were AK47 variants.
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Firearms Traces 1991-1997

Total Firearms Total Rifles Total Assault’ Total LCMM

Year Traced Traced Rifles Traced Rifles Traced
1991 42,442 6,196 656 7
1992 45,134 6,659 663 39
1993 54,945 7,690 852 182
1994 83,137 9,201 735 596
1995 76,847 9,988 717 528
1996 136,062 17,475 1,075 800
1997 194,235 24,633 1,518 1,024
Cumulative Total 632,802 81,842 6,216 3,176

Figure 1

The figures in this table show that between 1991 and 1994, trace requests involving
LCMM rifles increased rapidly, from 7 to 596. During the same period, trace requests for
assault rifles increased at a slower rate, from 656 to 735. The years 1991 to 1994 are
significant because they cover a period between when the ban on the importation of
semiautomatic assault rifles was imposed and before the September 13, 1994, ban on
semiautomatic assault weapons was enacted. Thus, during the years leading up to the
1994 ban, traces of LCMM rifles were increasing much more rapidly than the traces of the
rifles that had been the focus of the 1989 ban, as well as the rifles that were the focus of
the 1994 congressional action.

We also compared patterns of importation with trace requests to assess the association of
LCMM rifles with criminal involvement. The comparison shows that importation of
LCMM rifles in the early 1990s was followed immediately by a rapid rise in the number of
trace requests involving LCMM rifles. This is shown in figures 2 and 3.

7 For purposes of this table, assault rifles include (1) semiautomatic assault rifles banned from importation

in 1989 but still available domestically because they had been imported into the United States prior to
the ban, (2) domestically produced rifles that would not have qualified for importation after 1989, and (3)
semiautomatic assault rifles that were banned in 1994.
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LCMM Rifles Imported, 1991-1997
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LCMM Rifles Traced, 1991-1997
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Figure 3

Two aspects of the relationship between importation and trace request patterns are
significant. First, the rapid rise in traces following importation indicates that, at least in
some cases, very little time elapsed between a particular LCMM rifle’s importation and its
recovery by law enforcement. This time lapse is known as “time to crime.” A short time
to crime can be an indicator of illegal trafficking. Therefore, trace patterns suggest what
the case examples show: LCMM rifles have been associated with illegal trafficking.
Second, while LCMM rifles have not been imported in large numbers since 1994,” the
number of trace requests for LCMM rifles continues to rise. This reflects a sustained and

7 One reason is that there has been an embargo on the importation of firearms from China since

May 1994.
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continuing pattern of criminal association for LCMM rifles despite the fact that there were
fewer new LCMM rifles available.”® Moreover, it is reasonable to conclude that if the
importation of LCMM rifles resumes, the new rifles would contribute to the continuing
rise in trace requests for them. "’

All of the LCMM rifles have the ability to accept a detachable large capacity military
magazine. Thus, they all have the ability to expend large amounts of ammunition quickly.
In passing the 1994 ban on semiautomatic assault rifles and large capacity ammunition
feeding devices, Congress found that weapons with this ability are attractive to criminals.*

Thus, we can infer that the LCMM rifles may be attractive to criminals because in some
ways they remain akin to military assault rifles, particularly in their ability to accept a
detachable large capacity military magazine.

" The increase in trace requests also reflects the fact that law enforcement officials were making trace

requests for all types of firearms much more frequently beginning in 1996. There were 76,847 trace

requests in 1995, 136,062 trace requests in 1996, and 194,235 trace requests in 1997. Traces for assault

rifles were increasing by approximately the same percentage as traces for LCMM rifles during these years.
7 In addition to looking at case studies and tracing and import information, we attempted to get information
on the use of the LCMM rifles in crime by surveying national law enforcement agencies and organizations,
as well as metropolitan police departments. Twenty-three national law enforcement agencies and
organizations were surveyed and five responded. Three of the respondents stated they had no information.
The other two provided information that was either outdated or not specific enough to identify the LCMM
rifles.

The 26 metropolitan police departments surveyed provided the following information:
17 departments had no information to provide.

5 departments stated that the LCMM rifles were viewed as crime guns.

1 department stated that the LCMM rifles were nonsporting.

2 departments stated that the LCMM rifles were used to hunt coyotes in their areas.

1 department stated that the LCMM rifles were used for silhouette target shooting.

%0 H.Rep. No. 103-489, at 13, 18, 19.
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DETERMINATION

In 1989, ATF determined that the type of rifle defined as a semiautomatic assault rifle
was not generally recognized as particularly suitable for or readily adaptable to sporting
purposes. Accordingly, ATF found that semiautomatic assault rifles were not importable
into the United States. This finding was based, in large part, on ATF’s determination that
semiautomatic assault rifles contain certain general characteristics that are common to the
modern military assault rifle. These characteristics were designed for killing and
disabling the enemy and distinguish the rifles from traditional sporting rifles. One of
these characteristics is a military configuration, which incorporates eight physical
features: Ability to accept a detachable magazine, folding/telescoping stocks, separate
pistol grips, ability to accept a bayonet, flash suppressors, bipods, grenade launchers, and
night sights. In 1989, ATF decided that any of these military configuration features,
other than the ability to accept a detachable magazine, would make a semiautomatic
assault rifle not importable.

Certain semiautomatic assault rifles that failed the 1989 sporting purposes test were
modified to remove all of the military configuration features, except for the ability to
accept a detachable magazine. Significantly, most of these modified rifles not only still
have the ability to accept a detachable magazine but, more specifically, still have the
ability to accept a large capacity military magazine. It appears that only one of the
current study rifles, the VEPR caliber .308 (an AK47 variant), does not have the ability to
accept a large capacity military magazine and, therefore, is not an LCMM rifle. Based on
the standard developed in 1989, these modified rifles were found not to fall within the
semiautomatic assault rifle type and were found to meet the sporting purposes test.
Accordingly, these rifles were approved for import into the United States.

Members of Congress and others have expressed concerns that these modified
semiautomatic assault rifles are essentially the same as the semiautomatic assault rifles
determined to be not importable in 1989. In response to such concerns, the present study
reviewed the current application of the sporting purposes test to the study rifles to
determine whether the statute is being applied correctly and to ensure that the current use
of the study rifles is consistent with the statute’s criteria for importability.

Our review took another look at the entire matter. We reexamined the basic tenets of the
1989 study, conducted a new analysis of the physical features of the rifles, surveyed a
wide variety of sources to acquire updated information relating to use and suitability, and
assessed changes in law that might have bearing on the treatment of the study rifles.

This review has led us to conclude that the basic finding of the 1989 decision remains
valid and that military-style semiautomatic rifles are not importable under the sporting
purposes standard. Accordingly, we believe that the Department of the Treasury
correctly has been denying the importation of rifles that had any of the distinctly military
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configuration features identified in 1989, other than the ability to accept a detachable
magazine. Our review, however, did result in a finding that the ability to accept a
detachable large capacity magazine originally designed and produced for a military
assault weapon should be added to the list of disqualifying military configuration features
identified in 1989.

Several important changes have occurred since 1989 that have led us to reevaluate the
importance of this feature in the sporting purposes test. Most significantly, by passing
the 1994 bans on semiautomatic assault weapons and large capacity ammunition feeding
devices, Congress sent a strong signal that firearms with the ability to expel large
amounts of ammunition quickly are not sporting; rather, firearms with this ability have
military purposes and are a crime problem. The House Report to the 1994 law
emphasizes that the ability to accept a large capacity magazine “serve[s] specific,
combat-functional ends.”®' Moreover, this ability plays a role in increasing a firearm’s
“capability for lethality,” creating “more wounds, more serious, in more victims.”**
Furthermore, the House Report noted semiautomatic assault weapons with this ability are
the “weapons of choice among drug dealers, criminal gangs, hate groups, and mentally
deranged persons bent on mass murder.”®

Moreover, we did not find any evidence that the ability to accept a detachable large
capacity military magazine serves any sporting purpose. The House Report to the 1994
law notes that, while most of the weapons covered by the assault weapon ban come
equipped with detachable large capacity magazines, hunting rifles and shotguns typically
have much smaller magazine capabilities, from 3 to 5 rounds.®* Similarly, we found that
a number of States limit magazine capacity for hunting to 5 to 6 rounds. We simply
found no information showing that the ability to accept a detachable large capacity
military magazine has any purpose in hunting or organized competitive target shooting.

Accordingly, we find that the ability to accept a detachable large capacity military
magazine is a critical factor in the sporting purposes test that must be given the same
weight as the other military configuration features identified in 1989.

The information we collected on the use and suitability of the LCMM rifles for hunting
and organized competitive target shooting demonstrated that the rifles are not especially
suitable for sporting purposes. Although our study found that the LCMM rifles, as a
type, may sometimes be used for hunting, we found no evidence that they are commonly
used for hunting. In fact, some of the rifles are unsuitable for certain types of hunting.

' H. Rep. No. 103-489, at 18.
%2 H. Rep. No. 103-489, at 19.
% H. Rep. No. 103-489, at 13.

¥ H. Rep. No. 103-489, at 19 (footnote omitted).
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The information we collected also demonstrated that although the LCMM rifles, as a
type, may be used for organized competitive target shooting, their suitability for these
competitions is limited. There are even some restrictions or prohibitions on their use for
certain types of competitions. In addition, we believe that all rifles which are fairly
typed as LCMM rifles should be treated the same. Therefore, the fact that there may be
some evidence that a particular rifle of this type is used or recommended for sporting
purposes should not control its importability. Rather, all findings as to suitability of
LCMM rifles as a whole should govern each rifle within this type. The findings as a
whole simply did not satisfy the standard set forth in section 925(d)(3).

Finally, the information we gathered demonstrates that the LCMM rifles are attractive to
certain criminals. We find that the LCMM rifles’ ability to accept a detachable large
capacity military magazine likely plays a role in their appeal to these criminals. In
enacting the 1994 bans on semiautomatic assault weapons and large capacity ammunition
feeding devices, Congress recognized the appeal large magazine capacity has to the
criminal element.

Weighing all this information, the LCMM rifles, as a type, are not generally recognized
as particularly suitable for or readily adaptable to sporting purposes. As ATF found in
conducting its 1989 study, although some of the issues we confronted were difficult to
resolve, in the end we believe the ultimate conclusion is clear and compelling. The
ability of all of the LCMM rifles to accept a detachable large capacity military magazine
gives them the capability to expel large amounts of ammunition quickly; this serves a
function in combat and crime, but serves no sporting purpose. Given the high standard
set forth in section 925(d)(3) and the Secretary’s discretion in applying the sporting
purposes test, this conclusion was clear.

This decision will in no way preclude the importation of true sporting firearms. It will
prevent only the importation of firearms that cannot fairly be characterized as sporting
rifles.

Individual importers with existing permits for, and applications to import involving, the
LCMM rifles will be notified of this determination in writing. Each of these importers
will be given an opportunity to respond and present additional information and
arguments. Final action will be taken on permits and applications only after an affected
importer has an opportunity to makes its case.
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THE WHITE HOUSE
WASHINGTON

November 14, 1997

MEMORANDUM FOR THE SECRETARY OF THE TREASURY

SUBJECT: Importation of Modified Semiautomatic
: Assault-Type Rifles

The Gun Control Act of 1968 restricts the importation of
firearms unless they are determined to be particularly suitable
for or readily adaptable to sporting purposes. In 1585, the
Department of the Treasury (the Department) conducted a review
of existing criteria for applying the statutory test based on
changing patterns of gun use. As a result of that review,

43 assault-type rifles were specifically banned from impor-
tation. However, manufacturers have modified many of those
weapons banned in 1989 to remove certain military features
without changing their essential operational mechaniem.
Examples of such weapons are the Galil and the Uzi.

In recent weeks Members of Congress have strongly urged that it
is again necessary to review the manner in which the Department
is applying the sporting purposes test, in order to ensure that
the agency’s practice is consistent with the statute and current
patterns of gun use. A letter signed by 30 Senators strongly
urged that modified assault-type weapons are not properly
importable under the statute and that I should use my authority
to suspend temporarily their importation while the Department
conducts an incensive, expedited review. A recent letter from
Senator Dianne Feinstein emphasized again that weapons of this
type are designed not for sporting purposes but for the com-
mission of crime. In addition, 34 Members of the House of
Representatives signed a letter to Igraeli Prime Minister
Binyamin Netanyahu requesting that he intervene to step all
sales of Galils and Uzis intd the United Statee. These
concerns have caused the Government of Israel to announce

a temporary moratorium on the exportation of Galils and Uzis

so that the United Statres can review the importability of

these weapons under the Gun Concrol Act.
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The number of weapons at issue underscores the potential threat
to the public health and safety that necessitates immediate
action. Firearms importers have obtained permits to import
nearly 600,000 modified aseault-type rifles. In addition, there
are pending before the Department applications te import more
than 1 million additional such weapons. The number of rifles
covered by outstanding permits is comparable tc that which
existed in 1989 when the Bush Administration temporarily
suspended import permits for assault-type rifles. The number
of weapons for which permits for importation are being sought
through pending applications is approximately 10 times greater
than in 1989. The number of such firearms for which import
applications have been filed has skyrocketed from 10,000 on
October 9, 1997, to more than 1 million today.

My Administration 1s committed to enforcing the statutory
regtrictions on importation of firearms that do not meet the
sporting purposes test. It is necessary that we ensure that the
statucte is being correctly applied and that the current use of
these modified weapcns is consistent with the statute’s eriteria
for importability. This review should be conducted at once on -
an expedited basis. The review is directed to weapons such as
the Uzl and Galil that failed to meet the sporting purposes test
in 1989, but were later found importable when certain military
features were removed. The results of this review should be
applied to all pending and future applications.

The existence of outstanding permits for nearly 600,000 modified
agsault-type rifles threactens to defeat the purpose of the
expedited review unless, as in 1989, the Department temporarily
suspends such permits. Importers typically obtain authorization
to import firearms in far greater numbers than are actually
imported into the United States., However. gqun importers could
effectively negate the impact of any Department determinacion by
simply importing weapons to the maximum amount allowed by their
permits. The public health and safety require thatr the only

firearms allowed into the United States are those that wmeet the
criteria of the statute. :

Accordingly, as we discusged, you will:

1) Conduct an immediate expedited review not to exceed
120 days in length to detexrmine whether modified semiautomatic
assault-type rifles are properly importable under the statutory
sporting purposes teat. The results of this review will govern
action on pending and future applications for import permits,

which shall not be acted upon until the completion of this
review.
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2) Suspend outstanding permits for importation of
modified semiautomatic asgault-type rifles for the duration
of the 120-day review period. The temporary suspension does
not constitute a permanent revocation of any license. Permits
will be revoked only if and

. to the extent that you determipe
that a particular weapon does not satisfy the statutory test
for importation,

: and only after an affected importer has ap
opportunity to make its case to the Department.

i

IIIIIIIIIIII.........
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STUDY RIFLE MODELS
AK47 Variants: FN-FAL Variants:
MAKO90* SA2000 Saiga rifle L1A1 Sporter
314* ARM Galil Sporter FAL Sporter
56V* MISR Haddar FZSA
89* MISTR Haddar 11 SAR4800
EXP56A* SA85M WUM 1 X FAL
SLG74 Mini PSL WUM 2 C3
NHM90* ROMAK 1 SLR95 C3A
NHM90-2* ROMAK 2 SLR96 LAR Sporter
NHMO91* ROMAK 4 SLR97
SA85M Hunter rifle SLG9%4
SA93 386S SLG95
A93 PS/K SLG96
AKS 762 VEPR caliber
VEPR 7.62 x 39mm
caliber .308
HK Variants: Uzi Variants: SIG SG550 Variants:
BT96 Officers 9* SG550-1
Centurian 2000 320 carbine* SG550-2
SR9 Uzi Sporter
PSG1
MSG90
G3SA
SARS8

These models were manufactured in China and have not been imported since the 1994
embargo on the importation of firearms from China.

ER0986



Case 3:17-Catd0l7-BION] 1B/ 1D&M e D 1806 1 GHed, ST PadePad2c8 afdb67 of 148

Exhibit 3

STUDY RIFLES

The study rifles are semiautomatic firearms based on the AK47, FN-FAL, HK 91 and 93, Uzi,
and SIG SG550 designs. Each of the study rifles is derived from a semiautomatic assault rifle.
The following are some examples of specific study rifle models grouped by design type. In each
instance, a semiautomatic assault rifle is shown above the study rifles for comparison.

AK47 Variants

AK47 semiautomatic assault rifle

MISR ARM

MAKO90 WUM 1
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FN-FAL Variants

FN-FAL semiautomatic assault rifle

L1A1 Sporter SAR 4800

HK 91 and 93 Variants

HKO91 semiautomatic assault rifle

SR9 SAR 8
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Uzi Variants

Uzi semiautomatic assault rifle

320 carbine

SIG SG550 Variants

The following illustration depicts the configuration of a semiautomatic assault rifle based on the
SIG SG550 design. No illustrations of modified semiautomatic versions are available.

SIG SG550 semiautomatic assault rifle
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LEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

FACTORING CRITERIA FOR WEAPONS

NOTE: The Bureau of Alcohol, Tobucco and lurcurms reserves the rght to gtccludc impostation of any fevolver ar pistol which achieves an appasent
qualilying score but dues nol sdhere to the provisions of section 925(d)(3) of Amended Chapler 44, Tutle 18, U.S.C,

¢ PISTOL REVAQLVER
MOODEL MOOEL:
PRERLEQUISITES PREREQUISTTES
1. The pistol must have a positive manually operated salety device, 1. Must pass safety test, v _
2. The combined length and height must not be less than 10" with 2. Must have overall frame (with coaventional grips) length (not
the height (right angle measurement to barrel withaut magazine diagonal) of 4% nuntum.
or exteasion) being at least 4'* and the leagth being at least 6™ 3. Must have a barret length of ut least 3,
POINT POINT
INDIVIDUAL CHARACTERISTICS POINT |5 a. INDIVIDUAL CHARACTERISTICS POINT | g5,
VALUE |YOTAL VALUE [1aoTaL
OVERALL LENGTH BARREL LENGTH (Muzzie 1o Cylinder fuce)
FOR EACH 1/4** OVER 6" 1 LESS THAN &* a
FRAME CONSTRUCTION FOR EACH 1/4% OVER 4- 2
INVESTMENT CAST OR FQRGED STEEL 15 FRAME CONSTRUCTION
INVESTMENT CASTOR FORGEDOHTS ALLOY 20 INVESTMENT CAST OR FORGED STEEL 15
WEAPON WEIGHT W/MAGAZINE (Unjoaded) INVESTMENT CAST OR FORGED HTS 1 20
ALLOY .
PER OUNCE 1 —
WEAPON WEIGHT (Univadeu)
CALIBER
PER OUNCE 1
.22 SHORT AND .25 AUTO 0 —
CALIBER
.22 LR AND 7.65mm TO ,380 AUTO 3 .22 SHORT TO .25 ACP 0
3mm PARABELLUM AND OVER 10 .22 LR AND .30 TO .38 S&w 3
SAFETY FEATURES
.38 SPECIAL 4
LOCKED BREECH MECHANISM S
.357 MAG AND OVER s
LOADED CHAMBER INDICATOR S —
‘ MISCELLANEQUS EQUIPMENT
ADJUSTABLE TARGET SIGHTS
GRIP SAFETY 3 (Dryt or Click) 5
MAGAZINE SAFETY 5 TARGET GRIPS 5
FIRING PIN BLOCK OR LOCK 10 TARGET HAMMER AND TARGET TRIGGER 5
MISCELLANEQUS EQUIPMENT

SAFETY TEST
EXTERNAL HAMMER 2 . N
A Double Action Revolver must have a safety
feature which automaticully (or in a Single Action
DOUBLE ACTION 10 Revolver by manual operation) cuuses the hammer
10 retract (o a point where the Liring pin docs not
rest upon the primer of the carindge. The salery
DRIFT ADJUSTABLE TARGET SIGHT s device must withstand the impact ot a weight equal
to the weight of the revalver dropping trom a dis-
tance of 36" in a line paralicl (o the barrel upon
CLICK ADJUSTABLE TARGET SIGHT : 10 the rear of the hanuner spur, 3 (otal of' S times.

TARGET GRips

TARGET TRIGGER

SCORE ACHIEVED

SCORE ACHIEVED
(Quaiifying score 15 75 points)

{Quaiifysng Scure 15 45 poinfs)
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MILITARY CONFIGURATION

1.  Ability to accept a detachable magazine. Virtually all modern military firearms are
designed to accept large, detachable magazines. This provides the soldier with a fairly large
ammunition supply and the ability to rapidly reload. Thus, large capacity magazines are
indicative of military firearms. While detachable magazines are not limited to military
firearms, most traditional semiautomatic sporting firearms, designed to accommodate a
detachable magazine, have a relatively small magazine capacity. Additionally, some States
have a limit on the magazine capacity allowed for hunting, usually five or six rounds.

2. Folding/telescoping stock. Many military firearms incorporate folding or telescoping
stocks. The main advantage of this item is portability, especially for airborne troops. These
stocks allow the firearm to be fired from the folded position, yet it cannot be fired nearly as
accurately as with an open stock. With respect to possible sporting uses of this feature, the
folding stock makes it easier to carry the firearm when hiking or backpacking. However, its
predominant advantage is for military purposes, and it is normally not found on the
traditional sporting rifle.

3. Pistol grips. The vast majority of military firearms employ a well-defined separate pistol
grip that protrudes conspicuously beneath the action of the weapon. In most cases, the
“straight line design” of the military weapon dictates a grip of this type so that the shooter
can hold and fire the weapon. Further, a pistol grip can be an aid in one-handed firing of the
weapon in a combat situation. Further, such grips were designed to assist in controlling
machineguns during automatic fire. On the other hand, the vast majority of sporting
firearms employ a more traditional pistol grip built into the wrist of the stock of the firearm
since one-handed shooting is not usually employed in hunting or organized competitive
target competitions.

4.  Ability to accept a bayonet. A bayonet has distinct military purposes. First, it has a
psychological effect on the enemy. Second, it enables soldiers to fight in close quarters with
a knife attached to their rifles. No traditional sporting use could be identified for a bayonet.

5. Flash suppressor. A flash suppressor generally serves one or two functions. First, in
military firearms it disperses the muzzle flash when the firearm is fired to help conceal the
shooter’s position, especially at night. A second purpose of some flash suppressors is to
assist in controlling the "muzzle climb" of the rifle, particularly when fired as a fully
automatic weapon. From the standpoint of a traditional sporting firearm, there is no
particular benefit in suppressing muzzle flash. Flash suppressors that also serve to dampen
muzzle climb have a limited benefit in sporting uses by allowing the shooter to reacquire
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the target for a second shot. However, the barrel of a sporting rifle can be modified by
"magna-porting" to achieve the same result. There are also muzzle attachments for sporting
firearms to assist in the reduction of muzzle climb. In the case of military-style weapons
that have flash suppressors incorporated in their design, the mere removal of the flash
suppressor may have an adverse impact on the accuracy of the firearm.

6. Bipods. The majority of military firearms have bipods as an integral part of the firearm or
contain specific mounting points to which bipods may be attached. The military utility of
the bipod is primarily to provide stability and support for the weapon when fired from the
prone position, especially when fired as a fully automatic weapon. Bipods are available
accessory items for sporting rifles and are used primarily in long-range shooting to enhance
stability. However, traditional sporting rifles generally do not come equipped with bipods,
nor are they specifically designed to accommodate them. Instead, bipods for sporting
firearms are generally designed to attach to a detachable “slingswivel mount” or simply
clamp onto the firearm.

7. Grenade launcher. Grenade launchers are incorporated in the majority of military firearms as
a device to facilitate the launching of explosive grenades. Such launchers are generally of
two types. The first type is a flash suppressor designed to function as a grenade launcher.
The second type attaches to the barrel of the rifle by either screws or clamps. No traditional
sporting application could be identified for a grenade launcher.

8. Night sights. Many military firearms are equipped with luminous sights to facilitate sight
alignment and target acquisition in poor light or darkness. Their uses are generally for
military and law enforcement purposes and are not usually found on sporting firearms since
it is generally not legal to hunt at night.
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[This document has been retyped for clarity.]
MEMORANDUM TO FILE
FIREARMS ADVISORY PANEL

The initial meeting of the Firearms Advisory Panel was held in Room 3313, Internal
Revenue Building, on December 10, 1968, with all panel members present. Internal Revenue
Service personnel in attendance at the meeting were the Director, Alcohol and Tobacco Tax
Division, Harold Serr; Chief, Enforcement Branch, Thomas Casey; Chief, Operations
Coordination Section, Cecil M. Wolfe, and Firearms Enforcement Officer, Paul Westenberger.
Deputy Assistant Commissioner Compliance, Leon Green, visited the meeting several times
during the day.

The Director convened the meeting at 10:00 a.m. by welcoming the members and outlining
the need for such an advisory body. He then introduced the Commissioner of Internal Revenue,
Mr. Sheldon Cohen, to each panel member.

Mr. Cohen spoke to the panel for approximately fifteen minutes. He thanked the members
for their willingness to serve on the panel, explained the role of the panel and some of the
background which led to the enactment of the Gun Control Act of 1968. Commissioner Cohen
explained to the panel members the conflict of interest provisions of regulations pertaining to
persons employed by the Federal Government and requested that if any member had any
personal interest in any matter that came under discussion or consideration, he should make such
interest known and request to be excused during consideration of the matter.

Mr. Seer then explained to the panel the areas in which the Division would seek the advice
of the panel and emphasized that the role of the panel would be advisory only, and that it was the
responsibility of the Service to make final decisions. He then turned the meeting over to the
moderator, Mr. Wolfe.

Mr. Wolfe explained the responsibility of the Service under the import provisions of the
Gun Control Act and under the Mutual Security Act. The import provisions were read and
discussed.

The panel was asked to assist in defining Asporting purposes @as used in the Act. It was
generally agreed that firearms designed and intended for hunting and all types of organized
competitive target shooting would fall within the sporting purpose category. A discussion was
held on the so-called sport of Aplinking@ It was the consensus that, while many persons
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participated in the type of activity and much ammunition was expended in such endeavors, it was
primarily a pastime and could not be considered a sport for the purposes of importation since any
firearm that could expel a projectile could be used for this purpose without having any
characteristics generally associated with target guns.

The point system that had been developed by the Division and another point system formula
suggested and furnished by the Southern Gun Distributors through Attorney Michael Desalle,
was explained and demonstrated to the panel by Paul Westenberger. Each panel member was
given copies of the formulas and requested to study them and endeavor to develop a formula he
believed would be equitable and could be applied to all firearms sought to be imported.

A model BM59 Beretta, 7.62 mm, NATO Caliber Sporter Version Rifle was presented to
the panel and their advice sought as to their suitability for sporting purposes. It was the
consensus that these rifles do have a particular use in target shooting and hunting. Accordingly,
it was recommended that importation of this rifle together with the SIG-AMT 7.62mm NATO
Caliber Sporting Rifle and the Cetme 7.62mm NATO Caliber Sporting Rifle be authorized for
importation. Importation, however, should include the restriction that these weapons must not
possess combination flash suppressors/grenade adaptors with outside diameters greater than
20mm (.22 mm is the universal grade adaptor size).

The subject of ammunition was next discussed. Panel members agreed that incendiary and
tracer small arms ammunition have no use for sporting purposes. Accordingly, the Internal
Revenue Service will not authorize these types of small arms ammunition importation. All other
conventional small arms ammunition for pistols, revolvers, rifles and shotguns will be
authorized.

The meeting was adjourned at 4:00 p.m.

C.M. Wolfe
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STATE FISH AND GAME COMMISSION REVIEW

STATE RESTRICTION RIFLE RESTRICTION MAGAZINE RESTRICTION

Alabama Not for turkey
Alaska
Arizona Not more than five rounds
Arkansas Not for turkey
California
Colorado Not more than six rounds
Connecticut™® No rifles on public land
Delaware No rifles
Florida Not more than five rounds
Georgia Not for turkey
Hawaii
Idaho Not for turkey
Mlinois Not for deer or turkey
Indiana* Not for deer or turkey
Iowa Not for deer or turkey
No restrictions on coyote or fox
Kansas
Kentucky
Louisiana Not for turkey
Maine* Not for turkey
Maryland*
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STATE RESTRICTION RIFLE RESTRICTION MAGAZINE RESTRICTION

Massachusetts Not for deer or turkey

Michigan Not for turkey Not more than six rounds

Minnesota

Mississippi Not for turkey

Missouri Not for turkey Chamber and magazine not more
than 11 rounds

Montana

Nebraska Not more than six rounds

Nevada Not for turkey

New Hampshire* Not for turkey Not more than five rounds

New Jersey No rifles

New Mexico Not for turkey

New York* Not more than six rounds

North Carolina Not for turkey

North Dakota Not for turkey

Ohio Not for deer or turkey

Oklahoma Not more than seven rounds for
.22 caliber

Oregon* Not more than five rounds

Pennsylvania* No semiautomatics
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STATE RESTRICTION RIFLE RESTRICTION MAGAZINE RESTRICTION

Rhode Island Prohibited except for
woodchuck in summer
South Carolina Not for turkey
South Dakota Not more than five rounds
Tennessee Not for turkey
Texas
Utah Not for turkey
Vermont Not more than six rounds
Virginia*
Washington Not for turkey
West Virginia
Wisconsin
Wyoming

* Limited restrictions (e.g., specified areas, county restrictions, populated areas, time of day).

ERO0997



Case 3:17-Ca€1017-BHRAIIB/ DA e D186 1 GAet, GHISAY: PajePnd2e® Rags 78 of 148

DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
WASHINGTON, D.C. 20226

DIRECTOR

O:F:S:DMS
3310

Dear Sir or Madam:

On November 14, 1997, the President and the Secretary
of the Treasury decided to conduct a review to
determine whether modified semiautomatic assault rifles
are properly importable under Federal law. Under

18 U.S.C. section 925(d) (3), firearms may be imported
into the United States only if they are determined to
be of a type generally recognized as particularly
suitable for or readily adaptable to sporting purposes.
The firearms in question are semiautomatic rifles based

on the AK47, FN-FAL, HK91, HK93, SIG SG550-1, and Uzi
designs.

As part of the review, the Bureau of Alcohol, Tobacco
and Firearms (ATF) is interested in receiving
information that shows whether any or all of the above
types of semiautomatic rifles are particularly suitable
for or readily adaptable to hunting or organized
competitive target shooting. We are asking that you
voluntarily complete the enclosed survey to assist us
in gathering this information. We anticipate that the
survey will take approximately 15 minutes to complete.

Responses must be received no later than January 9,
1998; those received after that date cannot be included
in the review. Responses should be forwarded to the
Bureau of Alcohol, Tobacco and Firearms, Department HG,

P.O. Box 50860, Washington, DC 20091. We appreciate
any information you care to provide.

Sincerely yours,

John W Magaw
Director

Enclosure
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ATF SURVEY OF HUNTING GUIDES

FOR RIFLE USAGE
Page | of2

Please report only on those clients who hunted medium game (for example, turkey) or larger
game (for example, deer) with a rifle.

For the purposes of this survey, please count only individual clients and NOT the number of trips

taken by a client. For example, if you took the same client on more than one trip, count the client
only once.

1. What is the approximate number of your clients who have ever used manually operated rifles
during the past two hunting seasons of 1995 and 19967

number of clients.

2. What is the approximate number of your clients who have ever used semiautomatic rifles
during the past two hunting seasons of 1995 and 19967

number of clients.

3. What is the approximate number of your clients who have ever used semiautomatic rifles

whose design is based on the AK 47, FN-FAL, HK91, HK93, SIG 550-1, or Uzi during the past
two hunting seasons of 1995 and 1996?

number of clients.

4. From your knowledge, for your clients who use semiautomatic rifles, please list the three
most commonly used rifles.

Make Model Caliber

5. Do you recommend the use of any specific rifles by your clients?

Yes (Continue to #6) No (You are finished with the survey. Thank you.)

An agency may not conduct or sponsor, and a person is not required to respond to, the collection
of information unless it displays a currently valid OMB control number.
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6. If your answer to item 5 is “Yes”, please identify the specific rifles you recommend.
Make Model Caliber

7. Do you recommend the use of any semiautomatic rifles whose design is based on the AK 47,
FN-FAL, HK91, HK93, SIG 550-1, or Uzi?

Yes (Continue to #8) No (You are finished with the survey. Thank you.)

8. If your answer to item 7 is “Yes”, please identify the specific rifles whose design is based on
the AK 47, FN-FAL, HK91, HK93, SIG 550-1, or Uzi that you recommend.
Make Model Caliber

An agency may not conduct or sponsor, and a person is not required to respond to, the collection
of information unless it displays a currently valid OMB control number.
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Hunting Guides

Number of clients Using Recommend :
case |Manual Semiauto |AK47 et.al. Any AK47 etal. |
A 1 28 0 0 No
A 2 100 10 0 Yes No
A 3 18 0 0 No
A 4 120 40 0 Yes No
A 5 12 0 0 Yes No
A 6 80 40 0 No
A 7 275 25 0 No
A 8
A 9 0 0 0
Al 10 0
Al 1 2 5 0 Yes Yes
Al 12 12 0 0 Yes No
Al 13 10 6 0 No No
Al 14 5 7 0 No
Al 15 0 0 0
Al 16 20 0 0 No No
Al 17
Al 18 0 0 (0] No
Al 19 17 6 0] No
Al 20 30 8 0] No
Al 21 117 7 0 Yes No
Al 22 160 0 0 Yes No
Al 23 23 1 0 Yes No
Al 24 100 5 0] Yes No
Al 25 210 10 0 Yes No
Al 26 12 4 1 Yes Yes
Al 27 24 '3 0 Yes No
Al 28 20 15 0] Yes No
Al 29 4 0] 0 No No
Al 30 4 0 0 Yes No
Al 31 100 5 0 No No
Al 32 1 0 0 No No
Al 33 0 No No
Al 34 142 1 0 No
Ai 35 78 2 0 Yes No
Aj| 36 600 200 No
Al 37 20 13 1 No
Al 38 45 15 0] No
Al 39 100 10 0 No
Al 40 80 6 2 Yes No
Al 41 250 25 0 Yes No
Al 42 4 0 0 No
Al 43 14 2 0 No No
Al 44 171 15 0 Yes No
A} 45 54 6 0] Yes No
Al 46 10 6 0 No
Al 47 0 0 0 No No
A| 48 24 0 0 No
Al 49 180 2 0 Yes No
Al 50
Al 51
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Hunting Guides

Number of ciients Using Recommend
case |Manual |Semiauto |AKA47 et.al. Any AK47 et.al.
Al 52 24 16 0 No
Al 53 600 100 12 No
A} 54 18 6 0 No
Al 55 0 0 0 No
Al 56 0 0 0 No
Al 57 40 4 0 No
Al 58
Al 59 40 10 0 No No
A| 60 60 2 0 No No
Al 61 63 4 0 Yes No
Al 62 40 4 0 No
Al 63 8 0 0 Yes No
Al 64 27 1 0 Yes No
Al 65 50 9 0 Yes No
A| 66 35 2 0 No
Al 67 6 0 0 Yes No
Al 68 6 3 No
A| 69 50 20 0 No
Al 70 0 0 Yes No
Al 71 27 1 0 Yes
Al 72 85 0 0 Yes No
Al 73 56 24 0 Yes No
Al 74 25 25 0 Yes No
Al 75 100 20 0 No
A} 76 50 15 3 No
Al 77 15 4 0 No
Al 78 12 0 0 Yes No
Al 79 75 0 0 No
Al 80
Al 81 0 0 0 No
A} 82 0 0 0 No
Al 83 12 4 0 No No
Al 84 40 0 0 Yes No
Al 85 24 0 0 No
Al 86 17 0 0 No No
Al 87 16 3 0 Yes No
Al 88 45 10 0 No
Al 89 11 7 7 Yes Yes
Al 90 35 1 0 Yes No
Al 91 25 2 0 Yes No
Al 92 0 0 0
A} 93 75 40 0 Yes No
Al 94 60 2 0 Yes No
Al 95 26 0 0 No
Al 96 20 0 No No
Al 97 65 1" 0 Yes No
Al 98 40 5 0 Yes No
Al 99 26 5 0 No
A 1100 13 2 0 No
A}1101
Al102 45 6 0 No No
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=unting Guides

Number of clients Using Recommend
case |Manual Semiauto [AK47 et.al. Any AKA47 et.al. |-
A103 120 4 0 No
Al104 Yes
A105 150 50 0 No No
A1106 80 20 0 Yes No
A {107 40 0 0 No No
A 108 10 0 0 No
A|109 160 40 0 Yes No
Al110 10 10 0 No No
Al 111 6 0 0 No
Al112
Al113 150 150 100 Yes Yes
Al114 50 25 0 No No
Al115 19 0 0 Yes No
Al116 80 3 0 No
Al117 40 10 0 Yes No
Al118
Al119 50 0 0 Yes No
Al120 0 0 0 No
Al121 0 0 0
Al122 120 15 0 Yes No
Al123 10 0 0 Yes No
Al124 22 0 0 Yes No
A|125 40 40 20 No
Al 126 50 10 0 Yes No
Al127 60 20 0 Yes No
A|128 14 0 0 No No
Al129 13 ‘ 16} 4 ‘No
A|130 80 4 0 Yes No
Ai131 12 2 0 Yes No
A{132 4 0 Yes No
A1133 50 26 7 No No
Al134 12 0 0 No
A1135 2 10 3 No
A1136 2 1 1 Yes No
A 137 28 0 0 Yes No
A|138 45 10 No
A|139 46 59 0 Yes No
A {140 0 Yes No
Al141 40 10 0 No No
Al142 70 20 0 Yes No
Al1143 50 3 0 No No
Al144 60 6 0 Yes No
A} 145 140 0 0 Yes No
A | 146 20 4 1 Yes No
A 147 10 1 0 Yes No
A|148 0 0 0 No No
A|149 37 0 0 Yes No
A1150 0 Yes No
Al151 6 10 0 No No
A 1152 110 5 0 No
A[153 15 17 Yes No
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Hunting Guides

Number of clients Using Recommend
case |Manual Semiauto |AK47 et.al. Any AKA47 et.ai.
A|154 18 4 0 No
A 155 25 3 0 Yes No
Al 156 60 6 3 No
Al157 20 0 0 No
A|158 88 46 0 No No
Al159 68 19 3 Yes Yes
A|160 25 5 0 No
Al 161 15 0 0 No
Al162 75 10 0 No
B 1 No
C 1 25 0 0 Yes No
C 2 55 10 6 Yes Yes
C 3 60 30 0 No
Cl| 4 80 20 0 No
C 5 10 0 0 No No
C 6 25 6 0 No
C 7 66 10 1 No
C 8 24 0 0 Yes No
C 9 10 15 15 No
Cl 10 35 15 9 Yes Yes
Cl 11 0 No
Cl| 12 No
Cl| 13 25 10 0 No
Cl| 14 60 20 0 Yes No
Cl| 15 20 0 0 Yes No
C| 16 14 0 0 No
Cl| 17 0 0 Yes No
C| 18 18 25 5 Yes Yes
Cl| 19 125 50 5 Yes No
Cl| 20 20 5 2 No
Ci| 21 0 0 Yes "~ No
C| 22 30 0 0 No No
Cl| 23 150 20 0 Yes No
Cl 24 60 0 0 No
C| 25 16 7 6 Yes Yes
C| 26 300 650 400 No
cl 27 20 15 8 Yes Yes
C| 28 3 5 2 No
Cl 29 45 6 0 Yes No
C| 30 No
Cl 31 30 0 0 Yes No
C| 32 0 Yes No
Cl| 33 35 4 0 Yes No
Cl 34 25 5 0 Yes No
C| 35 Yes No
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Hunting Guides

Q4. Three most commonly used rifles
case |Make Other Make Model Caliber
Al
Al2
A3
Al4 |Browning BAR 300
Al5
A |6 |Remington 742 30.06
A|7 |Browning BAR 30.06, .270, 7MM, 300 Mag
A8
A9
Al10
A |11 |Remington 740-7400 20, 30
Al12
A 113 [Remington 700 7 mm mag
A |14 |Remington 7400 270
A |15
Al16
Al17
A 18
A {19 |Browning 30.06
A |20 {Remington 742 30.06
Al21
A |22
A |23 |Browning ? 300 mag
A 24 |Remington 30.06
A |25 |Remington 30.06
A {26 |Browning BAR 30.06
A 127 [Remington 30.06
A28 ? ? 06
A |29
A 30
A [31 |Browning automatics
A |32
A133
A |34 |Remington 3006
A 135 |Browning 7 mm
A 136 |Browning 30.06
A {37 |Browning BAR 30.06
A 138 |Browning br 7 mm, 300win, 30.06
A 139 |Remington 7600 .270 win, .30-06, .280 rem
A |40 |[Browning Bar mark Ii 300 win mag
A |41 jRemington
Al42
A |43 |Remington 7600 243 - 7 mm mag
A |44 30.06, 300 winmag, .338, 270
A |45 |Browning BAR Automatic {30.06

Page 1 of 13
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Hunting Guides

Q4. Three most commonly used rifies
A 146 |Browning BAR 7 mm, 30.06
A 47
A |48
A 49
A'|50
A |51
A |52 |Browning BAR 7 mm mag/30.06
A 153 |Browning BAR 30.06, 300 wm
A |54 [Browning BAR 30.06
A |55
A |56
A |57 |Browning semi-auto 300 mag
A |58
A |59
A {60
A 161 |Browning 30.06
A 62 [Browning 7 mm
A |63 |Browning BAR .270 - 300 win mag
A |64 |Browning BAR 30.06
A |65 |Browning semi-auto .308
A 166 |Browning
A |67 .
A |68 |Remington 7400 30.06
A |69 |Browning
A |70
A |71 [Browning Not sure
A|72
A |73 |Browning BARR 30.06
A |74 |Browning BAR 300
A|75 jRemington 7400 old 752 270 and 30.06
A |76 |Browning BAR 308, 30.06, 300win, 338 win
A |77 |Remington 308
A |78 |Browning 300, 270, 30.06
A |79
A 180
A {81
A |82
A|83 30 caliber or bigger for elk
A |84
A |85
A |86
A |87 {Browning 30.06 and 7 mm
A 188 [Browning BAR 7 mm, .300, .270
Al89 [Other  |Russian SKS 7.62
A {90 {Browning 1 or 2 in over 50 years
A 191 |Browning 300 win mag
Page 2 of 13
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Hunting Guides

Q4. Three most commonly used rifles
A192
A |93
A |94 |Browning BAR
A |95
A {96
A 197 [Browning BAR 300-06-270
A 198 |[Browning 300, 30.06
A|99 [Other Savage 7 mm
A 1100 |Browning ? 7 mm mag
A 101
A |102 |Browning |Only 1 | recall BAR 30.06
A (103
A 104
A 1105
A 1106 |Browning BAR 300 win mag
A 107
A |108
A {109 |Browning 30.06
A 1110 [Remington 700 30.06, 270, 7 mm
Al111
Al112
A 113 |Other Weatherby 300 mag
A [114 |Browning 7 m mag
A 115
A 116
A 117 |Browning
Aj118
Al119
Al120
Al121
A |122 |Browning UK .338 mag
A1123
Al124
A1125
A |126 |Remington 742 243, 30.06
A |127 |Winchester ? 30.06
A 1128 |Winchester 270, 306
A 1129 |Browning BAR 7 mm and 243
A 1130 |Browning 30.06
A {131 |Browning BAR .7 mm mag
A 1132 |Remington 30.06
A 1133 AK 47 223
Aj134
A 1135 |Remington 270
A [136 |Browning BAR
A 137

Page 3 of 13
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Hunting Guides

Q4. Three most commonly used rifles

A {138 |Winchester 30.06

A 1139 {Browning BAR 270, 7 mm

A 1140 |Browning 7 mm

Al141

A {142 |Browning 7 mm mag

A|[143

A 1144 |Browning 30.06

A 145

A {146 |Browning BDL 7mg

A |147 |Browning BAR 308

A|148

A {149

A 1150 |Remington

A 151 |Browning BAR 308

A 1152 |Remington various 270 - 338

A [153 [|Browning 30

A |154 |Browning BAR 7 mm mag

A|155 30.06

A |156 {Other BAR

Al157

A 158 |Remington 280 280

A |159 |Browning 7 mm mag

A 1160 {Remington Semiauto 30.06

Al161

A [162 |Browning 30.06

B|1 .308, 30-06, .270

Ci1

C|2 |[Other AK-47 Antelope Hunter |30

C|3 |[Browning Auto 30.06

Cl|4 |Browning Bar 7mm

C|5

Cl6

Cc\7 Browning 30.06

cis

C|9 |[Other FN-FAL 308

C110 |Remington 742 30.06

C|11 |Browning 306

C12

C |13 |Remington .06 - 7mm

C |14 |Browning BAR 7mm

Cl15 e

C|16

Ccl17

C|18 {Ruger Ranch Rifle 223

C |19 jOther AK47

C |20 |Browning BAR 300 win mag
Page 4 of 13
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Hunting Guides

Q4. Three most commonly used rifles

Ci21 |[Other Bolt-action or pump
Cci22
C |23 [Browning 30.06
Cl24
C|25 |Other AKA47 7.62-39
C {26 (Other HK 93 .308
C|27 |Browning “IBAR 7mm
C {28 |Other Norinco SKS Type 56 7.62X39
C |29 |Browning BAR 30.06 -.300
C|30
Ci31
C {32 |[Browning 3.06 - 7mm
C )33 |Remington 30.06
C |34 [Remington 741 .270 - 30.06
C i35 |Remington 270
A1
A2
Al3
Al4 |Remington 7400 30.06
A5
A6 |Browning 30.06
A7 jRemington 700 30.03, 270, 7 mm
A|8
Al9
A{10
A |11 [Winchester 100 30
Al12
A 113 |Winchester 70 300 mag
A 14 |Remington 7400 30.06
Al15
Al16
A7
Al18
A {19 {Remington 7400 30.06
A 120 [Browning 7 mm mag
Al21
A |22
Al23
A 24 |[Browning 30.06
A |25 |Browning 30.03 to 300 mag
A |26 |Remington Fieldmaster 30.06
Al27
A28
Al29
A |30
A (31 [Remington automatics
Page 5 of 13
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Hunting Guides

Q4. Three most commoniy used rifles
A 32
A {33
Al34
A i35 .
A 136 {Remington 270 - 30.06
A (37 [Remington 7400 30.06
A 138
A |39 |Browning BAR 270 win, 7 mm mag
A |40 |Remington 7400 30.06
A 141 |Browning
Aj42
A 143 |Browning BAR 243 - 7 mm mag
Al44
A |45
A 146 [Remington 1100 12 gauge
A |47
A48
A 149
A 50
A 151 .
A 152 {Remington 7400 30.06
A 153 |Remington 7400/742 30.06
A |54
A 155
A156.
A |57 |Remington semi-auto 30.06
A |58
A 159
A 160
A |61 |Other Savage 7 mm mag
A |62 |Remington 30.06
A |63 |Remington 742 .270 - 30.06
A |64
A |65 |Winchester semi-auto .308
A |66 |Remington
A 167
A 68 |Remington 7400 .308
A |69 [Remington
Al70
A |71 |Remington 742 30.06
Al72
A |73 |Remington ’ 30.06
A 174 |Remington 7600 30.06
A 175 {Browning BAR 270/338 and 30.06
A 176 {Other AK-47 30
A {77 |Remington 30.06

Page 6 of 13
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Hunting Guides

Q4. Three most commonly used rifles

Remington

?

300, 270, 30.06

Remington

30.06

Remington

742, 7400

30.06. .270

Other

Heckler-Koch

HK91

308

Remington

Remington

30.06

Remington

760

.300, 30.06, 270

Browning

7 mm

100

Remington

742

30.06

101

102

103

104

105

106

107

108

109

Winchester

308

110

111

112

113

Remington

700

7 mm mag

114

Remington

742 Wingmaster

30.06

115

116

117

Remington

118

119

120

121

122

123

Page 7 of 13
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Hunting Guides

Q4. Three most commonly used rifies

A124
A 125
A 1126 |Ruger 22
A 1127 |Mariin ? .308
A | 128 |Remington 7m
Al129
A {130
A {131 |Browning BAR 30.06
A|132
A 1133 {Ruger Mini 14 223
A|j134
A 135 |[Remington 243
A {136 |Other HK 91
Al137
A 1138 |Browning 308
A [139 |Remington 742 30.06 - 6 mm
A 140 |Remington 30.06
Al141
A 142 |Browning 300 win mag
A 143
A {144 |Browning 7 mm mag
A |145
A 1146 {Browning BDL 300
A (147
A 148
A 149
A 1150 |Winchester
A 1151 |Remington 742 30.06
A 152 |Ruger various 270 - 338
A 153 |Winchester 30
A |154 |Browning BAR 30.06
A |155
A 156 |Other AK-47
A 167
A 158 |Winchester 338
A |159 |Remington 30.06
A 1160
A 161
A 1162 |Remington 742 30.06, 270
8|1
Ci1
Cl2
C|3 |[Winchester Auto 30.06
C|4 |Browning Bar 338
Cl|5
Cl6
Page 8 of 13
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Hunting Guides

Q4. Three most commonly used rifles

C|7 |Remington 30.06
Ci8
C|9 |Other Uzi gamm
C {10 |Other AK-47 Hunter 7.62x39
C|11 Other Weatherby 300
Cit2
C |13 |Winchester .06 - 7mm
C |14 {Browning 300
C|15
C|16
cl|7
C |18 |Other AK-47
C {19 |SigArms 550-1
Ci20 JRuger Mini 14 .223
ci21
Ccl22
C123 jRemington 742 30.06
Cla4
C |25 |Other MAK-90 7.62-39
Cl26 |Other HK 91 0.223
C |27 |Remington 7400 Series 30.06
C {28 |Remington 7600 30.06
Cl29 |Remington 742 .308 - 3.06
Cj30
C |31
C 132 |Remington 30.06 - 7mm
C |33 |Browning 300 win
C {34 |Browning 270 - 30.06
C |35 |Browning 300
All
Al2
Al3
Al4 |Ruger Mini 14 223
A5
A6 |Other Savage 270
Al7
A8
A9
Al10
Al11
Al12
A 113 |Browning A-boit 270
Al14
Aj15
A |16
A7

Page 9 of 13
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Hunting Guides

Q4. Three most commonly used rifles

26 |Other China SKS 7.62x37

36 |Winchester 270 - 30.06

40 [Ruger 44 mag

43 |Ruger 223 - 30.06

53 |Ruger Mini-14 223

57 |Ruger semi-auto 35 cal

62 {Ruger Mini 14 223

Page 10 of 13
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Hunting Guides

Q4. Three most commonly used rifles

A |74 |[Browning BAR 30.06

76 |Remington 30.06, 270
77 |Browning 300

89 |Other Springfield Armory |FNG 308

100
101
102
103
104
105
106
107
108
109

Page 11 of 13
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Hunting Guides

Q4. Three most commonly used rifles

110

111

112

113 |Other

All

30.06

114 |Remington

721

270

115

116

117

118

119

120

> [>2| 2| > P> 2| P[> >]|>

121

122

123

124

125

126 Browning

Remington

Shotguns

12 gauge

127 |Remington

.308 or 30.06

128 |Other

Savage

308

129

130

131

132

133 |Browning

BAR

7mm

134

135 |Browning

742

30.06

136 {Other

AK 47

137

138

139 {Other

Weatherby

300 m

140

141

142

143

144

145

146 {Ruger

#1

7 mag

147

148

149

150 |Browning

151

152 |Browning

various 270 - 338

153

154 |Browning

BAR

8 mm mag

>>>>>>>>>>>>>>>>>>>>>>>>>>J>>>J>>J>J>

155
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Hunting Guides

Q4. Three most commonly used rifles

A 1156 |Other Uzi
A 157
A |158 |Browning 300
A 159 -

A 160
A 1161

—_
D
N

—

Browning Auto 270
Browning Bar 300

vl lelr =

©

Other HK91
Browning BAR 30.06

—_
o

—
—

—_
N

—_
w

Browning 300

—_
E N

—
()]

—
D

—n
~J

—
[s 2]

—
[{e]

[
o

Other  |AKA47 7.62 x 39

N
-

N
w

Remington 742 308, 270

N
H

N
[3,]

M1-A1 223

N
[=2)

N
~

Winchester |Various M1 Garand 30.06

N
[s 2]

N
[{=]

M1A1 30.06

(8]
o

w
—_

w
N

[4+]
[

alarerereeloololoolo[o[olo[o[o[o[o[o[o[o]o]o]o[o]o
g \

w
(3]
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Hunting Guides

Q 6. Rifles recommended for clients

Make Other Make

Model

Caliber

Ruger

30.06

Other Weatherby

Mark V

300

30.06

Winchester

30.06, .270

Remington

700

7 mm or larger

Winchester

70

25 to 30

Remington

710

30.06

Any make

Bolt action

Does not recommend

Winchester

70

30.06 or larger

Other Weatherby

300

Other bolt action

270 and up

hunter's choice

270

Winchester

70

300 win mag

Remington

30.06 - 300 win mag

30.06, 300winmag, 338, 270

Browning

Bolt Action

25.06 - 328

Page 1 of 14
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Hunting Guides

Q 6. Rifles recommended for clients

se

Make

Other Make

Model

Caliber

46

a7

48

49

Other

Weatherby

300 mag

50

51

52

53

55

56

57

58

59

60

61

Remington

Boilt Action

300 mag

62

63

Other

bolt action repeating rifles

30.06 to .338 winmag

Winchester

70

338

65

Remington

bolt action

66

308,25-06,243,7 mm mag,30.06,22-250,300 mag all

67

Ruger

#1

7 mm, 30.06, 7 mm mag

68

69

70

Other

Bolt Action

30.06

71

300 mag

72

Qther

Any make

Any model

7 mm, 270, 30.06, 25.06

73

74

Browning

BAR

300 win mag

75

76

77

78

Browning_;

Bolt action

79

80

81

82

83

84

85

86

87

Remington

700

30.06, 7 mm, 270

88

89

>>>>>>>>>>>>>>>>>>>>>>>>>>>

Other

Russian

SKS

7.62

90

Other

Weatherby

7 mm mag
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Hunting Guides

Q 6. Rifles recommended for clients
case {Make Other Make Model Caliber

91 |Remington 700
92
93 [Winchester : 70 300 mag
94 Other Any bolt action
95
96 )
97 [Other Any bolt action
98

99

100
101
102
103
104
105
106 {Other Weatherby
107
108
109 |Remington 70
110
111
112
113
114
115
116
117
118
119 jRemington 700 7 mm
120
121
122
123
124
125
126
127
128
129
130 |Remington 700
131
132 |Other Weatherby 300 mag
133
134
135

7 mag

270 or larger

30 or larger, on semiauto same

SN EERREREEEEEE

300 magnum

7 mm

magnum

300 mag, 338 mag, 30.06

7 mm magnum

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>
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Hunting Guides

Q 6. Rifles recommended for clients

case |[Make Other Make Model Caliber
A|136

A 137 |Remington 700 7 mm
Al138

A 1139 |Browning BAR 7 mor 270
A (140

Aj141

A|142 30.06
A|143

A 1144 |Browning from 7 mm mag to 338 mag for deer and elk
A |145 |Winchester 30.06

A |146 |Browning BDL 7 mag

A |147 |Remington 700 BDL 7 mm
A|148

Al149

A 150 |Browning Bolt action

A 151

A|152

A 153 |Remington 700 30

Al154

A |155 |Other Weatherby 300
A|156

A 157

A{158

A |159 |Browning |Ruger 243, 30.06, 7 mm mag, 340 weather, .338
A 160

A 161

A 1162

B |1 7.62 x 39
Cl1 Other Manually operated

Cj2 {Ruger 77 300

C|3

Cl4

Ci5

ci|6

Cci7

C|8 |Remington 700 270

Ci9

C|10 |Other HK 91 .308
Ci1

Cci12

C|13

Cl14 |Other Bolt-action w/ beited mag Calibers, make and model mean nothing
Cl15 [Other Bolt-action 30.06-7mm
C|16

C |17 [Other Bolt-action

Page 4 of 14

ER1021




Case 3:1Case0105668EN-DVB2/PotImBnt 08152 5ile® RE0GI 7. 3PageiDe293 oP2Rf% 102 of

148

Hunting Guides

Q 6. Rifles recommended for clients

case |Make Other Make Model Caliber

C|18 |Ruger Ranch Rifle 1223

CJ19 .243 and larger
Ci20

Ci{21

Ci22

C|{23 [Other Bolt-action 7mm mag
C|24

C |25 |Other Savage 7mm mag
C|26

C |27 }Winchester 70 30.06

Ccl28

C |29 {Winchester 70 30.06 - .338
C130

C |31 |Winchester Manual, bolt |300

C {32 |Remington All 270 - 7Tmm

C |33 [Winchester 70 30.06 - .300 win
C|34 |Other Bolt-action 270 or targer for elk and deer
C|35 |Other Bolt-action or semiautos .270 or larger
Al

A2 |Remington 7 mm

Al3

Al|4 [|Winchester 70 300

A5

A6

Al7

A8

Al9

Al10

A1

Al12

Al13

Al14

A 15

Al16

A7

Al18

Al19

A {20

A {21 |Remington 70 30.06

A |22 |Winchester 70 7 mm or larger
A |23 |Remington 700 25to 30

A |24 |Remington 300 Mag
Al25 -

A |26 |Browning A bolt 30.06 or larger
A{27

300 win mag, 30.06 or 270

Page 5 of 14
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Hunting Guides

Q 6. Rifles recommended for clients

se |Make Other Make Model Caliber

28

29

30 hunter's choice- .308

31

32

33

35 [Remington 700 BDL 7 mm

36

37

38

39

40 |Winchester 30.06 - 300 win mag

41

42

43

45 [Remington Boit Action  {25.06 - 328

46

47

48

49

51

52

53

55

56

57

58

59

60

61 |[Other Savage Bolt Action |7 mm mag

62

63

64 |Remington 700 300 win mag

65 |Other Weatherby

66

67 |Remington Bolt Action |7 mm, 30.06, 7 mm mag

68

69

70 Pump 30.06

71 7 mm mag

72

Page 6 of 14
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Hunting Guides

Q 6. Rifles recommended for clients

case |Make Other Make Model Caliber

73

74 |Winchester 7C 300 win mag

75

76

77

78 |Remington Bolt Action

79

80

81

82

> > | 2] 2| > >|>|>]|>| >

83

84

85

86

87 |{Browning 308, 7 mm, 30.06

88

89 |Other Heckler-Koch HK-91 308

90

91 |Winchester 70 300 mag

92

93 |Browning Mark il 300 mag, 280-270-25.06

94

95

96

97 |Other Semi-auto 30 cal or larger

98

99

100

101

102

103

104

105

106 |Remington 700 300 win mag

107

108

109 |Winchester 300 mag, 30.06

110

111

112

113

114

116

116

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

117
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Hunting Guides

Q 6. Rifles recommended for clients

Make

Other Make

Model

Caliber

118

119 |Other

Weatherby

300

120

121

122

123

124

125

126

127

>[>[>]>|>|>]>]|>]|>|>|>|>

128

129

130

131

132 |Other

Weatherby

700 mag

133

134

135

136

137 {Other

Weatherby

300

138

139 {Remington

742

30.06 or 6 mm

140

141

142

7 mm recommended for deer and elk

143

144 |Other

Weatherby

from 7 mm mag to 338 for deer

145 |Other

Weatherby

300

146 |Browning

BDC

300

147

148

149

150 |Winchester

Bolt Action

151

152

153 |Remington

700

7 mm

154

155 {Other

Weatherby

166

157

158

159 |Winchester

Remington

340 Weather - .338 mag

160

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

161

162
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Hunting Guides

Q 6. Rifles recommended for clients

Make

Other Make

Model Caliber
BI1
ci
Cj2 |[Browning 300
Cl3
Ci4
C|5
C|6
Ccj7
C|8 |Remington 700 280
Cl9
CIl10 |Winchester 70 270
Ccl11
Ccii2
Cl13
Cl14
C|15
Cl16
CJ17 |Other Pump
Cl48 |Other AK-47
Cl19 6mm
Cl20
Cil21
Cj22
Cj23 |Other Boit-action .30
Cl24
C |25 |Other Bolt-action 30.06
Ci26
Cl27 |Ruger 77 .300 win mag
Cl28
Ci29 |Remington 700 30.06-.338
C|30
C131 |Remington Manual bolt {300
C |32 |Browning All 270 - 7mm
C{33 |Ruger 77 30.06 - .300 win
Cl34
C |35
Al
Al2 [Winchester 375
Al3
Al4 |Winchester 70 270
AlS
Al6
Al7
Al8
A9

Page 9 of 14
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Hunting Guides

Q 6. Rifies recommended for clients
case |[Make Other Make Model Caliber

21 |Remington 70 270

23 |Other Any bolt action 1-5 shotmag {25 to 30
24 |[Other Weatherby 300 mag

40 |Ruger 30.06 - 300 win mag

Winchester Bolt Action [25.06 - 328

Page 10 of 14
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Hunting Guides

Q 6. Rifles recommended for clients

case

Make

Other Make

Model

Caliber

55

56

57

58

59

60

61

Other

Weatherby

Boit Action

338 mag

62

63

Other

Weatherby Mark V

300 Wea Mag

65

Winchester

Browning

66

67

Winchester

Bolt Action

68

69

70

S>> [F][> ][> > > > >|>]|>|>]|>

Boit Action

7 mm

71

72

73

74

Browning

A Bolt

300 win mag

75

76

77

78

79

80

81

82

83

85

86

87

Other

Weatherby

300, 7 mm, 338

89

Other

Springfield Armory

FNG

308

90

91

Ruger

77

300 mag

92

93

Ruger

M77

270, 26-06, 300 mag

94

95

96

97

98

>>>>>>>>>>>>>>>>>>>>>>>>>>>>

99
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Hunting Guides

Q 6. Rifles recommended for clients
case |(Make Other Make Model Caliber

100
101
102
103
104
105
106 {Browning 1895 45-70 govt
107
108
109
110
111
112
113
114
115
116
117
118
119 |Other Savage 270 or 30.06
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144 |Remington |Weatherby

>[>[>][>|>| 2|2 >|>|>|>|>

300 winmag recommended

>>>>)>>.>>>>>>>>>>>>>>>>>>>>>>>>>>

from 270 to 338 for deer and elk
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Hunting Guides

Q 6. Rifles recommended for clients

case (Make

Other Make

Model

Caliber

145 |Remington

270

146 |Ruger

#1

7 mag

147

148

149

150

All bolt action with a round nose point

151

152

153

154

S>> [2[>>]|>|>|>]|>|>|>|>

155

156

157

158

159

300mag,4 16Rigby,375mag,270 mag,500 nitroxpress

160

161

-
[=)]
N

Other

Sako

300

w|lol~n|o|jop w2

-
o

Winchester

100

.308

-
-t

—
N

—_
w

-
H

—
an

-
(o]

—
~J

Other

Weatherby

243 to 300

-
o]

—
[{o]

[
o

[a%]
e

N
N

N
w

2]
H

N
w

OOOOOOOOOOOOOOOOOOOOOOOOOOW>>>)>>>

N
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Hunting Guides

Q 6. Rifles recommended for clients

case (Make Other Make Model Caliber

C |27 |Springfield M Garard 30.06 - 308
Cc|28

C |29 |Browning A bolt 30.06 - .338
C|30

C|31

C|32 |Ruger All 270 - 7 mm

C ]33 |Browning A boit 30.06 - 300 win
Cl34

C|35

Page 14 of 14
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Hunting Guides

Q 8. Recommended rifles based on AK47 et.al.

case |Make |Other Make Model Caliber
A 26|AK47 7.62x37
A 89|0Other |Russian SKS 7.62
A 113|FN-FAL
A 169|AK47
C 2|AKAT7 Antelope and Varmints and Target Shooters 30
C 10|AK47 7.62x39
C 18|AK47
C 25|AK47 7.62
C 27{FN-FAL 308
A 26 SKS 7.62x37
A BI{HK91 308
A 113 HK 99
C 2{AK47 Antelope and Varmints and Target Shooters 243
C 10|HK91 308
C 25 MAK 80 : 7.62
C 27 Century L1A1 308
A 89|Other  |Springfield Armory|FNG 308
A 113|HKO3
C 10{HK93 223
C 25 M-15 223
C 27|HK91 JAnd clones 308

Page 1 of 1
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Additional Comments by Hunting Guides

Additional comments:

(8)

(9)

(10)

(11)

(12)

(15)

(17)

(23)

(25)

(26)

(27)

The respondent answered questions 1, 2, 3, and S with “None of your
business.” He then stated in question 4: “It's none of your business what

kind, make, model or how many guns law abiding citizens of the U.S. own,
prefer to shoot.”

The respondent wrote that he was no longer in business but that he had
owned a waterfowl operation and upland bird operation (shotguns only).
added that assault rifles were not true sporting rifles and that they
should be limited to use by the military and law enforcement agencies.
However, he felt that true sporting weapons that can be modified into some
“quasi-assault weapons” should not be restricted. He stated that he
supported the effort to get military weapons off the streets but did not
want the rights of true sportsmen to be affected.

He

Although licensed,

the respondent did not guide anyone during the past
year.

The respondent stated in question é that he recommends any legal caliber

rifle that client is comfortable with and that is capable of killing the
desired game.

For question 6, the respondent replied that he didn’t recommend any
specific make or model, other than whatever his clients are most

comfortable using so long as the weapons are legal for the particular
game.

The respondent stated that his organization was solely recreational
wildlife watching and photography.

The respondent did not answer the questions but informed us that it is
illegal in Hawaii to hunt turkey with a rifle.

The respondent stated that the study rifles were more suitable for
militants than sportsmen. He added, “If they want to use these weapons

let them go back to the service and use them to defend our country, not
against it.

The respondent stated that, in his 35 years of conducting big game hunts,
he had never seen any of the study rifles used for hunting. He suggested
that the rifles are made to kill people, not big game.
The respondent recommended bolt-action rifles for his clients but stated
that he doesn’t demand that they use such rifles. The respondent
recommended the study rifles in close-range situations in which there are

multiple targets that may pose a danger to the hunter (e.g., coyotes,
foxes, mountain lions, and bears).

The respondent stated that he recommended the study rifles for hunting but
not any specific make.
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{(32) The respondent said that most of his clients are bow or pistol hunters.

He said that there is little if any use for the study rifles in his
outfitting service because it focuses on hunts of mountain lions and
bighorn sheep. However, he did recommend the study rifles on target

ranges and in competitive shooting situations and cited his right to bear
arms.

(35) The respondent recommended bolt-action rifles for his clients.

(40) The respondent stated that semiautomatic rifles (such as the AK47) and
others are useful for predator hunting.

(41) The respondent said that he recommended only ranges of calibers deemed
suitable but not makes and models of specific rifles.

(44)

The respondent recommended the following calibers for hunting without any
specific makes or models: 30.06, 300 Win mag, 338, and 270.

(47) The respondent stated: “You are asking questions about certain makes of
assault rifles, but you are going to end up going after ALL semiautomatic
guns. I've spent about 21 years HUNTING with shotguns and I've used
semiautomatic models. If you go down the list of times that one new law
didn't end up being a whole sloo [sic] of other laws I would be surprised.
Maybe some face-to-face with these weapons would be a good thing for

politicians. TIf they see how they are used in ‘the Real World' then they
may make better amendments.”

(49) The respondent specifically recommended the study rifles only for grizzly

bears or moose.

{(50) The respondent stated that his business involved waterfowl hunting, which

uses only shotguns.

(51) The respondent replied: “It is my opinion this is a one sided survey, and
does not tell the real meaning and purpose of the survey. And that is to

ban all sporting arms in the future. The way this survey is presented is
out of line.”

(53) The respondent stated:

*I recommend to all my hunters that they join the
NRA, vote Republican,

and buy a good semi-auto for personal defense.”
(57) The respondent stated that most of his clients use bolt-action rifles. He
suggested that semiautomatics are not as accurate as bolt-action rifles.

{(58) The respondent stated that the survey did not pertain to his waterfowl
hunting business since only shotguns are used. He added that he did not
believe semiautomatics in general present any more threat to the public
than other weapons or firearms. However, he suggested that cheaply made

assault-type rifles imported from China and other countries are inaccurate
and not suitable for hunting.

(59) The respondent stated that he had no knowledge of the semiautomatic rifles

beyond 30.06 or similar calibers for hunting. He added that he did not
have a use for “automatic” weapons.

[ ]
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(64)

(65)

(71)

(73)

(78)

(80)

(82)

(84)

(90)

(92)

(98)

(101)

(102)

148

The respondent stated: “We need to look at weapons and determine what the
designer's jintent was for the weapon. We really don't need combat weapons

in the hunting environment. I personally would refuse to guide for anyone
carrying such a weapon.”

The respondent recommended the following calibers for hunting: 7mm, 30.0s,
.308, .708, 25.06, .243, 22.250, and 300 mag. However, he stated that the

study rifles are of no use to the sporting or hunting community
whatsoever.

The respondent stated that he mainly hunts elk but did not recommend any

additional information about specific firearms except for using 300 mag
and 7 mm mag calibers.

The respondent recommended any bolt-action or semiautomatic in the 30 or
7mm calibers. However, he stated that he doesn’t allow his clients to use

any models based on assault rifles: *“They are not needed for hunting. A
good hunter does not have these.”

The respondent recommended bolt-action rifles for hunting, particularly
Browning and Remington.

Although the respondent stated that he does not conduct guides, he did not
see a reason to allow any rifles other those manufactured specifically for

hunting and sport shooting: “All assault rifles are for fighting war and
killing humans.”

The respondent stated that he used shotguns only.

The respondent said that he did not allow semiautomatic or automatic

rifles in his business. He specifically recommended manually operated
rifles.

The respondent stated that all the semiautomatics like AK47s are
absolutely worthless and that he found no redeeming hunting value in any
AK47 type of rifle. He further explained that the purpose of hunting is
to use the minimum number of shells, not the maximum: "I have only known
1 [person] in 50 years to use an AK47. He shot the deer about 30 times.
That wasn't hunting, it was murder.” He suggested that he would be
willing to testify in Congress against such weapons.

The respondent stated that he had been contacted in error, as he was not
in the hunting guide business.

The respondent recommended any rifle that a client can shoot the best.

The respondent wrote a letter saying that his business was too new to
provide us with useful information about client use; however, he stated
that the Chinese AK47 does a proficient job on deer and similar sizes of
game and may be the only rifle that some poor people could afford. He

said that he is willing to testify to Congress about the outrageous price
of certain weapons.

The respondent did not recommend rifles but recommended calibers .270,
30.06, .300, and 7mm.
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(103)

(104)

(105)

(112)

(113)

(115)

(116)

(118)

(119)
(121)

(122)

(123}

(124)

(125)

(126)

(127)

148

The respondent stated that he had clients who used semiautomatic rifles,
but he didn’t know which makes or models.

The respondent recommended any legal weapons capable of killing game,
“*including the types mentioned under the 2nd amendment.”

The respondent stated that the semiautomatic rifles used by his clients
were Remingtons.

The respondent stated that he could not provide any useful information
because his business was toco new.

The respondent recommended whatever is available to knock down an elk.
He recommended specific calibers: 30.06, 300, or 338.

The respondent questioned why anyone would use a semiautomatic firearm to
hunt game: “Anyone using such horrible arms should be shot with one
themselves. Any big game animal does not have a chance with a rifle and
now you say people can use semiautomatic rifles.”

The respondent had had three clients who used semiautomatics with 30.06
and 270-caliber ammunition; however, he didn’t know the makes or models.

The survey questions were not answered, but the respondent wrote: “This
is a stupid survey. No one contends they hunt much for big game with an

AK47. The debate is over the right to own one, which the 2nd amendment
says we can.”

The respondent recommended bolt-action rifles for hunting.
The respondent stated that he uses only shotguns in his operation.

The respondent recommended rifles with the calibers of .270

larger to the .300 mag or .338 mag. However, he said that anything other
than a standard semiautomatic sporting rifle is illegal in Colorado,
where his business is conducted.

- 30.06 or

The respondent, who is a bighorn sheep outfitter, stated that the
semiautomatic rifles have no place in big game hunting. He recommended
basic hunting rifles with calibers of 270 or 30.06.

The respondent, who hunts mainly deer and elk, recommended calibers 270,
30.06, 300 mag, 7mm, 8mm, or 338.

The respondent said that his clients did use semiautomatics, but he
didn’t have any specific information about which ones.

The respondent stated that the study rifles should remain in one’s home

or on private property. He would like to have some for personal use but
would not recommend them for hunting. He further expressed his

displeasure with the Brady bill and stated that criminals need to be held
accountable for their actions.

The respondent, who hunts mostly elk and deer, said that the AK47 is not
powerful enough to hunt elk; however, it may be ideal for smaller game,

like deer or antelope. He recommended any rifles of 30.06 caliber or
larger for hunting.

ER1036
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{(131)

{(132)

(133)

(136)

(140)

(145)

(148)

(149)

(150)

(152)

(159)

(174)

(175)

(180)

(182)

(184)
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The respondent recommended bolt-action rifles for his clients with
calibers .24, .25, 7 mm, or .30. He cited his preference because of
fewer moving parts, their ease to fix, and their lack of sensitivity to

weather conditions in the field. He added, however, that he had seen the
study rifles used with good success.

The respondent stated that the study rifles are not worth anything in
cold weather.

The respondent recommended handguns for hunting in calibers 41 or 44 mag.

The respondent did not recommend any rifles by make, but he did recommend
a caliber of .308 or larger for elk.
The respondent recommended any good bolt or semiautomatic in 270 caliber
and up. He added: “I feel the government is too involved in our lives
and seek too much control over the people of our country. I am 65 yrs
old and see more of our freedom lost every day. I believe in our country
but I have little faith in [organizations] like the A.T.F.”

The responded stated: “"Don't send these guns out west. Thanks!”

The respondent did not hunt turkey or deer and had no additional
information to provide.

The respondent said that he recommends specific rifles to his clients if
they ask, usually 270 to 7mm caliber big game rifles.

The respondent recommended Winchester, Remington,

or any other
autoloading hunting rifle.

The respondent said that he recommended caliber sizes but not specific
rifles.

The respondent recommended any gun with which a client can hit a target.
He stated that the AK47 could be used for hunting and target shooting.

The respondent recommended bolt-action rifles to his clients.

The respondent said that most of his deer-hunting clients use bolt-action
rifles, such as Rugers and Remingtons, in calibers of 30.06, 270, or 243.
In his duck guide service, only shotguns are used.

The respondent wrote: “We agree people should not be allowed to have
semiautomatics and automatics. This does not mean that you silly
bastards in Washington need to push complete or all gun control.*

The respondent felt that the survey is biased because it didn‘t ask about

hunting varmints. He stated that many of the study rifles are suitable
for such activity.

The respondent did not recommend single shots or automatics and only
allows bolt action or pumps for use by his clients.
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{188)

(192)

(198)
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The respondent wrote that the study guns are good for small game hunting:

“I have very good luck with them as they are small, easy to handle, fast-
shooting and flat firing guns.”

The respondent submitted a letter with the survey: "I do not recommend
the use of semiautomatic weapons for hunting in my area. Most of thesge
weapons are prone to be unreliable because the owner does not know how to
properly care-for them in adverse weather. The FN-FAL, HK91, HK93, and

SIG SG550-1 are excellent and expensive weapons very much suited to
competition shooting.

“Have you surveyed the criminal element on their choice of weapons? I
suspect the criminal use of the six weapons you mentioned do law-abiding
citizens compare a very small percentage to the same weapon used. I
realize that even one wrongful death is too many but now can you justify
the over 300,000 deaths per year from government supported tobacco?

“Gun control does not work - it never has and it never will. What we
need are police that capture criminals and a court system with the
fortitude to punish them for their crimes.”

The respondent stated that this was his first year in and that it was
mainly a bow-hunting business.
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
WASHINGTON, D.C. 20226

DIRECTOR

OEC |0 1997 O:F:S:DMS
3310

Dear Sir or Madam:

On November 14, 1997, the President and the Secretary
of the Treasury decided to conduct a review to
determine whether modified semiautomatic assault rifles
are properly importable under Federal law. Under

18 U.S.C. section 925(d) (3), firearms may be imported
into the United States only if they are determined to
be of a type generally recognized as particularly
suitable for or readily adaptable to sporting purposes.
The firearms in question are semiautomatic rifles based

on the AK47, FN-FAL, HK91, HK93, SIG SG550-1, and Uzi
designs.

As part of the review, the Bureau of Alcohol, Tobacco
and Firearms (ATF) is interested in receiving
information that shows whether any or all of the above
types of semiautomatic rifles are particularly suitable
for or readily adaptable to hunting or organized .
competitive target shooting. We are asking that your
organization voluntarily complete the enclosed survey
to assist us in gathering this information. We

anticipate that the survey will take approximately
15 minutes to complete.

Responses must be received no later than 30 days
following the date of this letter; those received after
that date cannot be included in the review. Responses
should be forwarded to the Bureau of Alcohol, Tobacco
and Firearms, Department HSE, P.O. Box 50860,

Washington, DC 20091. We appreciate any information
you care to provide.

Sincerely yours,

John W Magaw
Director

Enclosure

ER1039
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ATF SURVEY OF HUNTING/SHOOTING EDITORS

FOR RIFLE USAGE
Page 1 of 2

1. Does your publication recommend specific types of centerfire semiautomatic rifles for use in
hunting medium game (for example, turkey) or larger game (for example, deer)?

Yes (Continue) No (Skip to #3)

2. If your answer to item 1 is “Yes”, please identify the specific centerfire semiautomatic rifles
you recommend.

Make Model Caliber

3. Does your publication recommend against the use of any semiautomatic rifles whose design is
based on the AK 47, FN-FAL, HK91, HK93, SIG 550-1, or Uzi for use in hunting medium
game (for example, turkey) or larger game (for example, deer)?

Yes (Continue) No (Skip to #5)

Yes, in certain circumstances. Please explain

(Continue)

4. If your answer to item 3 is “Yes” or “Yes, in certain circumstances”, please identify the
specific rifles that you recommend against using for hunting medium game ( for example,
turkey) or larger game (for example, deer)?

Make Model Caliber

5. Does your publication recommend specific types of centerfire semiautomatic rifles for use in
high-power rifle competition?

Yes (Continue) No (Skip to #7)

An agency may not conduct or sponsor, and a person is not required to respond to, the collection
of information unless it displays a currently valid OMB control number.
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ATF SURVEY OF HUNTING/SHOOTING EDITORS

FOR RIFLE USAGE
Page 2 of 2
6. If your answer to item 5 is “Yes”, please identify the specific centerfire semiautomatic rifles
you recommend.

Make Model Caliber

7. Does your publication recommend against the use of any semiautomatic rifles whose design is

based on the AK 47, FN-FAL, HK91, HK93, SIG 550-1, or Uzi for use in high-power rifle
competition?

Yes (Continue) No (Skip to #9)

Yes, in certain circumstances. Please explain

(Continue)

8. If your answer to item 7 is “Yes” or “Yes, in certain circumstances”, please identify the
specific rifles your publication recommends against using for high-power rifle competition.
Make Model Caliber

9. Have you or any other author who contributes to your publication written any articles since
1989 concerning the use of semiautomatic rifles and their suitability for use in hunting or
organized competitive shooting? (Exclude Letters to the Editor.)

Yes (Continue) No (You are finished with the survey. Thank you.)

10. If your answer to item 9 is “Yes”, please submit a copy of the applicable article(s). Any
material you are able to provide will be very beneficial to our study. Please indicate the
publication, issue date and page for each article.

An agency may not conduct or sponsor, and a person is not required to respond to, the collection
of information unless it displays a currently valid OMB control number.
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Editors

Comments:

2.

If your answer to item 1 is “Yes,” please identify the specific centerfire
rifles you recommend:

(8) Anything except Uzis.

(9) All study rifles except Uzi.

(12) See attached articles.
Please explain circumstances to question 3: Does your publication recommend
against the use of any semiautomatic rifles whose design is based on the AK
47, FN-FAL, HK91, HK93, SIG 550-1, or Uzi for use in hunting medium game
(for example, turkey) or larger game (for example, deer)?

(12) When the caliber is inappropriate or illegal for the specific game

species.

Other rifle make recommendations in response to question 4: If your answer
to item 3 is “Yes” or “Yes, in certain circumstances,” please identify the
specific rifles that you recommend against using for hunting medium game
(for example, turkey) or larger game (for example, deer)?

(12) See attached articles.
The following two items are for the responses to question 6: If your answer
to item 5 is “Yes,” please identify the specific centerfire semiautomatic
rifles you recommend:

Model

(5) sSpringfield M1A and Colt AR-15.

Caliber

(s) 7.62m (M1A) and .223 (Colt).

The following items are for questions 9 and 10 on articles written and the
submission of these articles with the survey.

Article 1
(8) No articles enclosed.
(9) Semiautomatic Takes Tubb to HP Title.
(10) No articles attached.
Article 2
(9) AR-15 Spaceguns Invading Match.

ER1042



DEPARTMENTléﬁ-' THE TREASURY
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DOIRECTOR
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Dear Sir or Madam:

On November 14, 1997, the President and the Secretary
of the Treasury decided to conduct a review to
determine whether modified semiautomatic assault rifles
are properly importable under Federal law. Under

18 U.S.C. section 925(d) (3), firearms may be imported
into the United States only if they are determined to
be of a type generally recognized as particularly
suitable for or readily adaptable to sporting purposes.
The firearms in question are semiautomatic rifles based

on the AK47, FN-FAL, HK91, HK93, SIG SG550-1, and Uzi
designs.

As part of the review, the Bureau of Alcohol, Tobacco
and Firearms (ATF) is interested in receiving
information that shows whether any or all of the above
types of semiautomatic rifles are particularly suitable
for or readily adaptable to hunting or organized
competitive target shooting. We are asking that your
organization voluntarily complete the enclosed survey
to assist us in gathering this information. We

anticipate that the survey will take approximately
15 minutes to complete.

Responses must be received no later than 30 days
following the date of this letter; those received after
that date cannot be included in the review. Responses
should be forwarded to the Bureau of Alcohol, Tobacco
and Firearms, Department FG, P.O. Box 50860,

Washington, DC 20091. We appreciate any information
you care to provide.

Sincerely yours,

John W. Magaw
Director

Enclosure
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ATF SURVEY OF STATE FISH AND GAME COMMISSIONS

FOR RIFLE USAGE
Page 1 of 2

State:

1. Do the laws in your state place any prohibitions or restrictions (other than seasonal) on the use

of high-power rifles for hunting medium game (for example, turkey) or larger game (for
example, deer)?

Yes (Continue) No (Skip to #2)

1a. If “Yes”, please cite law(s) and briefly describe the restrictions.

2. Do the laws in your state place any prohibitions or restrictions (other than seasonal) on the use

of semiautomatic rifles for hunting medium game (for example, turkey) or larger game (for
example, deer)?

Yes (Continue) No (Skip to #3)

2a. If “Yes”, please cite law(s) and briefly describe the restrictions.

An agency may not conduct or sponsor, and a person is not required to respond to, the collection
of information unless it displays a currently valid OMB control number.
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ATF SURVEY OF STATE FISH AND GAME COMMISSIONS
FOR RIFLE USAGE
Page 2 of 2
(Continue)

3. What, if any, is the minimum caliber or cartridge dimensions that may be used for hunting
medium game (for example, turkey) or larger game (for example, deer)?

Caliber: OR Dimensions:

There is no minimum.

4. Does your commission or state collect any data on the types of rifles used in your state for
hunting medium game ( for example, turkey) or larger game (for example, deer)?

Yes (Continue) No (You are finished with the survey. Thank you.)

4a. If “Yes”, please provide hard copies of any such available data for the past two
hunting seasons of 1995 and 1996. Any data that you provide will be most beneficial to
our study.

If you would like us to contact you regarding the data, please provide your name and
phone number.

Name: Phone:

An agency may not conduct or sponsor, and a person is not required to respond to, the collection
of information unless it displays a currently valid OMB control number.
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Survey Fish and Game Commissions for Rifle Usage

Restrictions Minimum Caliber or Cartridge
STATE Q1 Q2 Q3 Q4 Q5
HiPwr| Semiauto Minimum Caliber Minimum Cartridge | Collect Data
Alabama Yes Yes |Any center fire rifle None No
Alaska Yes No No Centerfire for big game No
Arizona No Yes |.22 mag or larger No
Arkansas Yes No None None No
California No No See Question 1a See Question 1a No
Colorado Yes Yes {024 No
Connecticut Yes Yes
Delaware Yes Yes
Florida Yes Yes |No rimfire for deer No
Georgia Yes No .22 Centerfire or larger No
Hawaii No No
Idaho Yes Yes |.22 nimfire No
lllinois Yes Yes |[None None No
Indiana Yes Yes |None No
lowa Yes Yes |not provided No
Kansas Yes Yes |.23 caliber or larger No
Kentucky No No
Louisiana Yes No .22 Centerfire No
Maine Yes No .22 mag or larger No
Maryland Yes Yes
Massachusetts | Yes No None None ' Yes
Michigan Yes Yes |.23 or larger No
Minnesota Yes No 0.23 1.285" No
Mississippi Yes No None None . No
Missouri Yes Yes |None None No
Montana No No None No
Nebraska No No
Nevada No No No
New Hampshire| Yes Yes above .22 rimfire No
New Jersey Yes Yes |None None No
New Mexico | Yes No .24 centerfire or larger No
New York Yes Yes |Must be centerfire No
North Carolina § Yes No None None No
North Dakota | Yes Yes |.22 Centerfire or iarger No
Ohio Yes No None None No
Oklahoma Yes Yes |.22 magnum No
Oregon Yes Yes |.22 or .24 or larger No
Pennsylvania | Yes Yes |None None No
Rhode Island | Yes Yes .229 maximum No
South Carolina | Yes No Must be larger than .22 No
South Dakota | Yes No None None No
Tennessee Yes Yes |.24 or larger caliber No
Texas Yes No None None No
Utah Yes No None No
Vermont Yes No No
Virginia Yes Yes .23 caliber for deer No
Washington Yes Yes |.240 or larger for coyote No
Waest Virginia | No No Any centerfire No
Wisconsin Yes No .22 caliber or larger No
Wyoming Yes No 23/100 bullet dia. No
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State Fish and Game Commissions

Restrictions for High Powered Rifles

la. Please cite law(s) and briefly describe the restrictions.

Alabama
(19) No automatic weapons, no silenced weapons.

Alaska

(23) Bison hunters must use a caliber capable of firing a 200-grain bullet
having 2,000 pounds of energy at 100 yards.

Arkangas
(11) No rifles for turkey.

calif .
(22) Centerfire for big game, 10 gauge or smaller for resident small game.

Colorado

(10) Semiautomatic rifle may not hold more than 6 rounds.

Connecticut
(39) Shotgun only on public lands. Can use any type of rifle on private land.

Delaware
(40) No rifles - shotguns/muzzle loaders only.

Florida

(25) Machine guns and silencers not permitted for any hunting.
Georgia

(29) No hi-power rifles allowed for turkey hunting.

g .
(49) Must have discharge of 1200 foot pounds.

Idaho
(30) No hi-power rifles allowed for hunting turkey.

I1linoi
(12) Turkey or deer may not be hunted with rifle. Deer may not be hunted with

muzzle loading rifle. No restriction on rifles for coyote, fox, and
woodchuck, etc.

Indiana
(34) No hi-power rifles allowed for deer or turkey hunting. Limited
restrictions for specified areas.

Iowa

(26) Cannot use rifles for turkey or deer, only shotgun or bow and arrow. No
difference if public or private lands. For coyote or fox, there is no
restriction on rifles, magazine size, or caliber.

Kansas
(33) Must use ammunition specifically designed for hunting.
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o

(6) No rifles for turkey hunting. Rifles for deer hunting must be no smaller
than .22 centerfire.

Maine
(32) No hi-power rifles for turkey and water fowl. Some limited restrictions
for specific areas.

Maryland

(42) Some restrictions based on county. They are allowed in western and

southern Maryland. Shotguns only in and around Baltimore and
Washington, D.C.

Massachusetts
(14) Rifles not permitted for hunting deer and turkey.

{chi
{(27) No turkey hunting with hi-power rifle. No night hunting with hi-power

rifle. Deer hunting with hi-power rifle allowed only in lower southern
peninsula. Limited restrictions for specific areas.

Minpesota
(13) Caliber must be at least .23. Ammunition must have a case length of at
least 1.285". .30 caliber M1 carbine cartridge may not be used.
e e e

(15) Restricts turkey hunting to shotguns. However quadriplegics may hunt
turkey with a rifle.

. .
(5) Rifles not permitted for turkey. Self loading firearms for deer may not
have a combined magazine + chamber capacity of more than 11 cartridges.

Nebragka

(43) Allowed and frequently used, but magazine capacity maximum is six rounds.

Nevada

(1) Answer to #3 refers to NAS 501.150 and NAS 503.142. Not for turkey.

New Hampshire

(7) Magazine capacity no more than 5 rounds. Prohibits full metal jacket
bullets for hunting. Prohibits deer hunting with rifles in certain towns.

New Jersey

{(17) No rifles.

New Mexico
(31) No hi-power rifles allowed for hunting turkey.
New York

{(24) No semiautomatics with a magazine capacity of greater than 6 rounds;

machineguns and silencers not permitted for any hunting. Limited
restrictions for specific areas.

North Carolina
(20) Centerfire rifles not permitted for turkey hunting.
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North Dakota
(28) No hi-power rifles for turkey hunting.

Ohio

(3)

Prohibits high power rifles for turkey, deer and migratory birds. High
power rifles can be used on all other legal game animals.

Oklahoma

(8)

Centerfire rifles only for large game. Magazines for .22 centerfire rifles
may not hold more than 7 rounds.

Qregon

(2)

OAR 635-65-700(1) must be .24 caliber or larger center fire rifle, no full
automatic; OAR 635-65-700(2) hunters shall only use centerfire rifle .22
caliber; OAR-65-700(5) no military or full jacket bullets in original or
altered form. Limited restrictions for specific areas.

Pennsylvania :
{16) Rifles not permitted in Philadelphia & Pittsburgh areas.

Rhode Island
(44) .22 center fire during the summer for woodchucks.

South Carolina
(18) No rifle for turkey, rifle for deer must be larger than .22 caliber

South Dakota
(50) Magazine not more than five rounds.

Iennessee
(37) No hi-power rifles allowed for turkey hunting.

Iexas
(21) Rimfire ammunition not permitted for hunting deer, antelope, and bighorn

Utah

(9)

sheep; machine guns and silencers not permitted for hunting any game
animals.

No rifles for turkey hunting.

Yermont
(47) Turkey size less than 10 gauge. Deer/moose/beer, no restriction on

caliber.

Virgini
(48) 23 caliber or larger for deer and bear. No restrictions for turkey. No

magazine restrictions, shotgun limited to 3 shells. Restrictions vary from
county to county - approximately 90 different rifle restrictions in the
State of Virginia based on the county restrictions. Sawed-off firearms are

illegal to own unless with a permit, if barrel less than 16 inches for
rifle, and 18 inches for shotgun.

Washington
(46) Hunting turkey limited to shotguns. Small game limited to shotguns.
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Wi .
(36) No .22 rimfire rifles for deer hunting.

Wyoming ‘
(4) Big game and trophy animals, firearm must have a bore diameter of at least
23/100 of an inch.

Restrictions for Semiautomatic Rifles

2a. Please cite law(s) and briefly describe the restrictions.

Alabama
(19) Turkey may not be hunted with a centerfire rifle or rimfire rifle.
Semiautomatic rifles of proper caliber are legal for all types of hunting.

No restrictions on magazine capacity, except wildlife management areas
where centerfire rifles are restricted to 10 round max.

Arizonpa
(38) Magazine cannot hold more than 5 rounds.

Colorado

(10) Semiautomatic rifle may not hold more than 6 rounds.

Connecticut
(39) Shotgun only on public lands. Any type of rifle can be used on private
land.

Delaware
(40) No rifles - shotguns/muzzle loaders only.

Florida
(25) No semiautomatic centerfire rifles having a magazine capacity greater than
5 rounds.

Idaho

{(30) No hi-power rifles (including semiautomatic) allowed for turkey hunting.
I1linoi

(12) See #1.

Indiana

(34) No hi-power rifles allowed for turkey hunting.

Iowa

(26) Cannot use rifles for turkey or deer, only shotgun or bow and arrow. No

difference in public or private land. For coyote or fox, there is no
restriction on rifle, magazine size, or caliber.

Kansas
(33) Must use ammunition specifically designed for hunting.
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Maryland
(42) Some restrictions. Based on county. Shotguns only in and around Baltimore
and Washington, D.C.
i chi
(27) Unlawful to hunt with semiautomatic rifles capable of holding more than 6
rounds in magazine and barrel. Rimfire (.22 cal) rifles excluded from
restrictions.
. .

(5) Combined magazine + chamber capacity may not be more than 11 cartridges.

New Hampghire
(7) Turkey may not be hunted with rifles. Rifles may not have magazine
capacity of more than § cartridges.

New Jergsey
(17) No rifles.

New York
(24) No semiautomatics with a magazine capacity of greater than 6 rounds.

North Dakota

(28) No hi-power rifles (including semiautomatics) may be used for hunting
turkey.

Oklahoma
(8) See #1.

Qredon
{(2) OAR 635-65-700(1) and (2)

limits magazine capacity to no more than S
cartridges.

Pennsylvania
(16) Semiautomatic rifles are not lawful for hunting in Pennsylvania.

Rhode Island

(44) Cannot use semiautomatic during the winter, only during the summer months
for woodchucks (during daylight from April 1 to September 30).

Iennegsee
(37) No hi-power rifles, including semiautomatics, allowed for turkey hunting.

Vermont .
(47) Semiautomatic S rounds or less.

S

(48) Semiautomatics are legal wherever rifles can be used. 23 caliber or larger
for deer and bear. No restrictions for turkey. No magazine restrictions,
shotgun limited to 3 shells. Restrictions vary from county to county -
approximately 90 different rifle restrictions in the State of Virginia
based on the county restrictions. Sawed-off firearms are illegal to own
unless with a permit, if barrel less than 16 inches for rifle, and 18

inches for shotgun. Striker 12 - drums holds 12 or more rounds and is
illegal.
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Washington

{46) Cannot use fully automatic for hunting.

W Viraini

(45) Cannot use fully automatic firearms for hunting.
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Comments Provided by Law Enforcement Agencies

No research.

No research.

NOBLE and others forwarded information to a U.S. Senator on
circumstances concerning police officers killed or injured by
these weapons. No data was provided.

No research.

The organization stated: “Most of the data available on guns and
crime does not provide the detail needed to identify the types of
guns listed. . . . We have conducted several surveys that refer
to assault rifles generically, including the Survey of Inmates in
State Correctional Facilities 1991, Survey of Inmates in Local
Jails 1995, and the Survey of Adults on Probation 1995. The data
on assault weapons has not been analyzed in the recently released
Survey of Adults on Probation 1995 or in the yet to be released
Survey of Inmates in Local Jails 1995.

“Oour report Guns Used in Crime includes the results of an

analysis of the stolen data from the FBI‘s National Crime
Information Center database. Our analysis was limited to general
categories of guns and calibers of handguns. The recent
evaluation of the assault weapons ban funded by the National
Institute of Justice analyzed a more recent set of the same data
with an emphasis on assault weapons. The results of this

evaluation were reported in Impact Evaluation of the Public

“BJS [Bureau of Justice Statistics] supports the Firearms

Research Information System (FARIS). . . . This database
contains firearms-related information from surveys, research,
evaluations, and statistical reports. . . . We queried this

database for any research on assault weapons. The results of the
query include both the reports listed above, as well as several
others. Please note that in BJS’s report Guns Used in Crime
refers to the report Assault Weapons and Homicide jin New York
City prepared by one of our grantees. While the data are from
1993, the report provides interesting insights into the use of
assault weapons and homicide. Another source of data on assault
weapons and crime is the FBI's Law Enforcement Officers Killed
and Asgsaulted series, which records the type of gun used in
killings of police officers. Several of the reports listed in
the FARIS query used these data, including Cop Killers: Agsault
Weapons Attacks on Amerjca’s Police, and Cops Under Fire: Law
Hiah C : M . w

in 2 ica: Nati 1s Pri hj iy £
Firearmg (May 1997) states: The 1994 NSPOF (National Survey of
Private Ownership of Firearms) estimates for the total number of
privately owned firearms is 192 million: 65 million handguns, 70
million rifles, 49 million shotguns, and 8 million other long
guns.
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BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
WASHINGTON, D.C. 20226
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DIRECTOR

DEC1 0 1997 O:F:S:DMS
3310

Dear Sir or Madam:

On November 14, 1997, the President and the Secretary
of the Treasury decided to conduct a review to
determine whether modified semiautomatic assault rifles
are properly importable under Federal law. Under

18 U.S.C. section 925(d) (3), firearms may be imported
into the United States only if they are determined to
be of a type generally recognized as particularly
suitable for or readily adaptable to sporting purposes.
The firearms in question are semiautomatic rifles based

on the AK47, FN-FAL, HK91, HK93, SIG SG550-1, and Uzi
designs.

As part of the review, the Bureau of Alcohol, Tobacco
and Firearms (ATF) is interested in receiving
information that shows whether any or all of the above
types of semiautomatic rifles are particularly suitable
for or readily adaptable to hunting or organized
competitive target shooting.

Although ATF is not required to seek public comment on
this study, the agency would appreciate any factual,
relevant information concerning the sporting use
suitability of the rifles in question.

Your voluntary response must be received no later than
30 days from the date of this letter; those received
after that date cannot be included in the review.
Please forward your responses to the Bureau of Alcohol,

Tobacco and Firearms, Department TA, P.O. Box 50860,
Washington, DC 20091.

Sincerely yours,

<; Jogﬁagllqizzj'g '

Director
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Comments Provided by Industry Members and Trade Associations

The respondent felt that definitions and usage should be subject
to rulemaking. The respondent stated that limits on "sporting"
use do not take into account firearms technology and its
derivative uses among millions of disparate consumers. Millions
of gun owners currently engage in informal target competition.

The respondent stated that the firearms are suitable for sporting
purposes and that ATF's practice of making "ad hoc" revisions to
import criteria disrupts legitimate commerce. The respondent

recommends that all changes to criteria should be subject to
rulemaking.

The respondent submitted a brochure and a statement supported by
seven letters from FFL's who sell the SLR-95 and 97 and ROMAK 1
and 2. The respondent and all the supporting letters attest to
the suitability of these guns for hunting because (1) they are
excellent for deer or varmint hunting; (2) they are used by many
for target shooting; (3) their ammunition is readily available
and affordable; and (4) they are excellent for young/new hunters
because of low recoil, an inexpensive purchase price, durability,

and light weight, as well as being designed only for
semiautomatic fire.

One respondent submitted results of its independently conducted
survey, which consisted of 30 questions. The results of the
survey suggest that 36 percent of those queried actually use
AK47-type rifles for hunting or competition, 38 percent use L1Al-
type rifles for hunting or competition, and 38 percent use G3-
type rifles for hunting or competition. Other uses include home
defense, noncompetitive target shooting, and plinking. Of those
queried who do not currently own these types of rifles, 35
percent would use BAK-type rifles for hunting or competition, 36
percent would use L1Al-type rifles for hunting or competition,

and 37 percent would use G3-type rifles for hunting or
competition.

The respondent claims that the majority of the study rifles’
length and calibers can be used only for sporting purposes. The
respondent asserts that the only technical detail remaining after
the 1989 decision that is similar to a military rifle is the
locking system. After 1989, the imported rifles have no physical
features of military assault rifles. All have features which can
be found on any semiautomatic sporting/hunting rifle.

However, the respondent writes that the Uzi-type carbines are
“not suitable for any kind of sporting events other than law
enforcement and military competitions because the caliber and

locking system do not allow precise shooting over long
distances.”
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One respondent, who imports the SAR-8 and SAR-4800 that are
chambered for .308 Winchester ammunition, states that neither
rifle possesses any of the characteristics of either the 1989
determination or the 1994 law. The respondent states that both
are permitted in match rifle and other competitions. The
respondent states that only two questions should be considered to
determine hunting suitability of a rifle: Whether the caliber is
adequate to take one or more game species and whether the gun is
safe and reliable. The respondent states that there is no
factual or legal basis to conclude that the rifles are not
"particularly suitable" for sporting purposes.

The respondent writes: “The particular firearms differ from
other guns that are universally acceptable only in cosmetic ways.
There is no functional difference between semiautomatic firearms
based on the external features that have been keyed on in an
attempt to implement the import restrictions of the 1994 Crime
Bill. As further attempts to differentiate functionally
identical firearms by these features for the purposes of culling
out those that might be politically suitable for an
administrative import ban is wrong.”

The respondent writes that the SLG95 was developed exclusively
for hunting and competitive shooting. The respondent points out
that it is capable of single firing only and cannot be
reassembled for use as an automatic weapon. It is made for
endurance and accuracy to 300 meters.

The respondent recommends AK47 variants specifically, but
believes all study rifles are suitable or adaptable for sporting.
The respondent states that a Galil-chambered .308/.223 with a
two-position rear sight, adjustable front sight, or scope mount
channel, are reliable, durable, accurate, and suitable for
hunting and organized competitive shooting. The respondent
states that the Uzi, which chambers 9mm and 40 S&W, two-position
rear sight, and an adjustable front sight is suitable for
organized competitive target shooting.

The respondent states that the SIG-SG550-1, in its original
configuration, never possessed assault rifle features. The
respondent states that is was built as a semiautomatic, not a
fully automatic that was converted or modified to semiautomatic.
It does have protruding pistol grip, and its ergonomics are
geared toward its original design of goal-precision shooting.
The respondent says that the name "Sniper" was a marketing
decision, and it is extremely popular in .223 competitions. 1Its
price isolates the gun to the competitor/collector.
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(28) Letters from H&K users were submitted in support of their
continued importation and use as sporting arms. Specifically,
the SR9 and PSGl were said to be clearly suitable and utilized
daily for hunting and target shooting. The respondent states
that sport is defined as "an active pastime, diversion,
recreation" and that the use of these is all the justification
needed to allow their importation. The PSG1l has been imported

since 1974, and the SR9 since 1990. The semiautomatic feature
dates to turn of the century.

The respondent states that the cost would dissuade criminals from
using them. The respondent refers to ATF's reports “Crime Gun
Analysis (17 Communities)” and “Trace Reports 1993-1996” to show
that the H&K SR9 and PSGl are not used in crime. In the 4-year
period covered by the reports, not one was traced.

(29) The respondent faults the 1989 report both for not sufficiently
addressing the issue of ready adaptability, as well as for the
limited definition of sporting purposes. The respondent states
that sport is defined as “that which diverts, and makes mirth;
pastime, diversion.” The respondent says that the NRA sponsors
many matches, and personally attests to the FN-FAL and HK91 as
being perfectly suitable for such matches. The respondent states
that the rifles are also used for hunting deer, rabbits, and

varmints. Further, the respondent remarks that the use of these
rifles in crime is minuscule.

Importer/Individual Letters

On January 15, 1998, the study group received a second submission from
Heckler and Koch, dated January 14, 1998. It transmitted 69 letters
from individuals who appeared to be answering an advertisement placed
in Shotgun News by Heckler and Koch. The study group obtained a copy
of the advertisement, which requested that past and current owners of
certain H&K rifles provide written accounts of how they use or used
these firearms. The advertisement stated that the firearms in
question, the SR9 and the PSGl, were used for sporting purposes such as
hunting, target shooting, competition, collecting, and informal
plinking. The advertisement also referred to the 120-day study and the

temporary ban on importation, indicating that certain firearms may be
banned in the future.

Synopses of Letters:

1. The writer used his SR9 to hunt deer (photo included).

2. The writer used his SR9 to hunt deer (photo included).

3. The writer used his SR9 for informal target shooting and plinking.
4. The writer used his SR9 for target practice and recreation.

5. The writer (a police officer) used SR9 to hunt. Said that it's too

heavy and expensive for criminals.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

The writer used

The writer used
wild dog packs.

The writer used

The writer used
and compete.

The writer used

The writer used
shoot targets.

The writer used

The writer used
rifle matches.

his

H&K

his

his

his

his

his

his

148

SR9 for competition.

rifles such as these around the farm to control

SR9 to hunt deer.

SR9 to hunt, participate in target practice,

H&K rifles for informal target shooting.

SR9 to hunt elk because it's rugged, and to

SR9 to target practice.

HK91 to hunt varmints and compete in military

The writer does not use the firearms but is familiar with their use
for target shooting, hunting, and competition.

The writer uses HK firearms for DCM marksmanship competition.

The writer used his HK93 for 100-yard club matches and NRA-high

power rifle matches.

The writer does not own the firearms but enjoys shooting sports and

collecting.

The writer used his HK91 to hunt deer, boar, and mountain goat and
in high-power match competitions.

The writer used

The writer used
game, and shoot

The writer used
The writer used

The writer used

his

his

SR9 to shoot targets and for competitions.

HK91 to shoot varmints, hunt small and big

long-range silhouettes.

his

his

his

SR8 to hunt deer, target shoot, and plink.

HK93 to shoot in club competitions.

SR9 to shoot targets because the recoil does

not impact his arthritis.

The writer (a police officer) does not own the firearm but never
sees HKs used in crime.

The writer used his HKs for target shooting, competition, and

collection.

The writer does not own the firearms but likes recreational target

shooting.

Writer does not own the firearms but states, "Don't ban."
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28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38

39.

40

41.

42.

43.

44 .

45.

46.

47.

48.

49.

50.

148

The writer used his SR9 for hunting deer, varmints, and groundhogs;
for target shooting; and for occasional competitions.

The writer used his SR9 to hunt deer because it's accurate,
and reliable.

rugged,
The writer used his SR9 to hunt deer and elk.
The writer used his SR9 to target shoot.

The writer used his SR9 to hunt deer and target shoot.

The writer used his HK91 to shoot military rifle 100-yard
competitions.

The writer used his SR9 for hunting varmints and coyotes, for
target shooting, and for competitions.

The writer used his SR9 to hunt deer and target shoot.

The writer (a former FBI employee) used his SR9 for hunting
varmints and for precision and target shooting.

The writer used his HK for target shooting and competition.
The writer used his SR9 for informal target shooting and plinking
and his HK91 for bowling pin matches, high-power rifle

competitions, informal target shooting, and plinking.

The writer used his SRS to plink and shoot targets, saying it's too
heavy for hunting.

The writer has an HK91 as part of his military collection and
indicates it may be used for hunting.

The writer used his SR9 to target shoot.
The writer used his SR9 to hunt deer and target shoot.
The writer does not own the firearms but says, "Don't ban."

The writer used his SR9 and HK93 for hunting deer, for target
shooting, and for home defense.

The writer states, "Don't ban."

Writer states, "Don't ban."

Writer states, "Don't ban."

The writer owns an SR9; no use was reported.

Writer used his SR9 to compete in club matches and "backyard
competitions."

The writer used his HK to hunt boar and antelope.
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51.

52.

53.

54.

55.

56.

57.

58.

§9.

60.

61.

62.

63.

64.

65.

66.

67.

68.

148

The writer states, "Don't ban.”

The writer (a police officer) does not own the firearms but states
that the are not used by criminals.

The writer used his HK91 to hunt deer.
The writer (a police trainer) says that the PSGl is used for police

sniping and competitive shooting because it's accurate. He says

that it’s too heavy to hunt with and has attached an article on the
PSG1.

The writer used her two PSGls for target shooting and fun.
The writer used his SR9 and PSGl to hunt and target shoot.
The writer used his two PSGls to hunt and target shoot.

The writer provides an opinion that the SR9 is used to hunt and
target shoot.

The writer used his PSG1 for hunting deer and informal target
shooting.

The writer used his PSG1l to target shoot and plink.
The writer states, "Don't ban."

The writer used his HK91 to target shoot.

The writer used his HK91 to target shoot.

The writer (a U.S. deputy marshall) used his SR9 to shoot at the
range.

The writer used his SR9 to hunt deer and coyotes.
The writer used his SR9 to competitively target shoot.
The writer used his SR9 to hunt deer and bear.

The writer uses military-type rifles like these for predator
control on the farm.

The writer used his SR9 to target shoot, plink, and compete in DCM
matches.
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(7)

(8)

(9)

(13)

(14)

(15)

(16)

148

Comments Provided by Interest Groups

Impact Evaluation of the Public Safety and Recreational Firearms
Use Protection Act of 1994, Final Report. March 13, 1997.

Identical comments were received from five members of the JPFO.
They are against any form of gun control or restriction regardless

of the type of firearm. References are made comparing gun control
to Nazi Germany.

The respondent contends that police/military-style competitions,
“plinking,” and informal target shooting should be considered
sporting. Note: The narrative was provided in addition to survey
that Century Arms put on the Internet.

The respondent questions ATF‘s definition of “sporting” purposes.
The respondent contends that neither the Bill of Rights nor the
Second Amendment places restrictions on firearms based on use.

Citing the 1989 report, the respondent states that the drafters of
the report determined what should be acceptable sports, thus
excluding “plinking.”

The respondent states that appearance (e.g., military looking) is
not a factor in determining firearms’ suitability for sporting
purposes. It is their function or action that should determine a
gun's suitability. Over S0 percent of those engaged in Practical
Rifle Shooting use Kalashnikov variants. Further, citing U.S. vs.
Smith (1973), the “readily adaptable” determination would fit all
these firearms.

The respondent states that the vast majority of competitive
marksmen shoot either domestic or foreign service rifles. Only 2-3
participants at any of 12 matches fire bolt-action match rifles.

If service rifles have been modified, they are permitted under NRA
rule 3.3.1.

The respondent says that attempts to ban these rifles “is a joke.”

The respondent states that these firearms are used by men and women
alike throughout Nebraska. All of the named firearms are used a
lot all over the State for hunting. The AK47 has the same basic
power of a 30/30 Winchester. All of these firearms function the

same as a Browning BAR or a Remington 7400. Because of their
design features, they provide excellent performance.

The respondent states that the Bill of Rights does not show the
second amendment connected to “sporting purposes.” The respondent
says that all of the firearms in question are “service rifles,” all
can be used in highpower rifle competition (some better than
others), but under no circumstances should “sporting use” be used
as a test to determine whether they can be sold to the American

public. The respondent states that “sporting use” is a totally
bogus question.
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(17) The respondent‘s basic concern is that the scope of our survey is
significantly too narrow (i.e., not responsive to the Presidential
directive, too narrow to address the problem, and inadequate to the
task). The respondent states, “We do not indicate that our
determination will impact modifications made to skirt law. We rely
on the opinions of the ‘gun press.’' At a minimum, the Bureau
should deny importation of: any semiautomatic capable of accepting
with a capacity of more than 10 rounds, and any semiautomatic rifle
with a capacity to accept more rounds than permitted by the State
with the lowest number of permitted rounds. Deny any semiautomatic
that incorporates cosmetically altered ‘rule-beating’
characteristics. Deny any semiautomatic that can be converted by
using parts available domestically to any of the 1994 banned
guns/characteristics. Deny any semiautomatic manufactured by any
entity controlled by a foreign government. OR manufactured by a
foreign entity that also manufactures, assembles or exports
assault-type weapons. Deny any semiautomatic that contains a part
that is a material component of any assault type weapon made,
assembled, or exported by the foreign entity which is the source of
the firearm proposed to be imported.”

“A material component of any assault type weapon, assembled or
exported by the foreign entity, which is, the source of the
firearms proposed to be imported. The gun press has fabricated
‘sporting’ events to justify these weapons. The manner in which we
are proceeding is a serious disservice to the American people.”

Attachments: TIhat Was Then. This is Now: Assault Weapons:

AN 815 NE X

OO A

red by the

h, and Legiglation: Assault We

Accessories in America; and Cop Killers. All autho
Violence Policy Center.

(30} The respondent states, “At least for handguns, and among young
adult purchasers who have a prior criminal history, the purchase of

an assault-type firearm is an independent risk factor for later
criminal activity on the part of the purchaser.”

NOTE: The above study was for assault-type handguns used in
criminal activity versus other handguns. The study involved only
young adults, and caution should be used in extending these results
to other adults and purchasers of rifles. However, the respondent
states, it is plausible that findings for one class of firearms may
pertain to another closely related class.

(31) The 1996 Natijonal Survey of Fishing, Hunting and wWildlife-
Associated Recreation. The publication ocutlines 1996 expenditures

for guide use and percentage of hunters using guides for both big
game and small game hunting.
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(32)

148

In a memo from the Center to Prevent Handgun Violence the sections
are Legal Background, History of Bureau Application of the
“Sporting Purposes” Test, The Modified Assault Rifles under Import
Suspension Should Be Permanently Barred from Importation, [The
Galils and Uzis Should Be Barred from Importation Because They Are
Banned by the Federal Assault Weapon Statute, and All the Modified
Assault Rifles Should Be Barred from Importation Because They Fail
the Sporting Purposes Test]. The conclusion states: “The modified
assault rifles currently under suspended permits should be
permanently barred from importation because they do not meet the
sporting purposes test for importation under the Gun Control Act of
1968 and because certain of the rifles [Galils and Uzis] also are
banned by the 1994 Federal assault weapon law.”
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(10)

148

Comments Provided by Individuals

The respondent does not recommend the Uzi, but he highly recommends the
others for small game and varmints. He feels that the calibers of these
are not the caliber of choice for medium or large game; however, he
believes that the SIG and H&K are the best-built semiautomatics available.

He can not and will not defend the Uzi, referring to it as a “piece of
junk.”

The respondent feels that because of their expense and their being hard to

find, the study rifles (excluding the Uzi) would not be weapons of choice
for illegal activities.

{11) The respondent questions ATF's definition of "sporting" and "organized

(18)

(21)

shooting." He feels that ATF’'s definition is too narrow and based on
"political pressure."

The respondent feels that the firearms are especially suitable for
competitive shooting and hunting and that the restrictions on caliber and
number of cartridges should be left to the individual States. He has shot
competitively for 25 years.

The respondent specifically recommends the MAKS0 for hunting because its

shorter length makes for easier movement through covered areas, it allows
for quicker follow-up shots, its open sights allow one to come up upon a

target more quickly, and it provides a quicker determination of whether a
clear shot exists through the brush than with telescopic sighting.

The respondent states that the second amendment discusses "arms," not
"sporting arms." The respondent further states that taxpayer money was
spent on this survey and ATF has an agenda. A gun’s original intent
(military) has nothing to do with how it is used now. “The solution to
today's crime is much the same as it always has been, proper enforcement

of existing laws, not the imposition of new freedom-restricting laws on
honest people.”
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(1)
(2)
(3)
(4)

(5)

(6)

(7)

(8)

(9)

(10)

(15)

(1s6)

(17)

(18)
(19)
(20)

(21)

148

Information on Articles Reviewed

Describes limited availability of Uzi Model B sporter with thumbhole stock.
Describes rifle and makes political statement concerning 1989 ban.
Describes Chinese copy of Uzi with thumbhole stock.

Quality sporting firearms from Russia.

Short descriptions of rifles and shotguns available. Lead-in paragraph

mentions hunting. Does not specifically recommend any of the listed
weapons for hunting.

Geared to retail gun dealers, provides list of available products. States
L1Al Sporter is pinpoint accurate and powerful enough for most North
American big game hunting.

Discusses the use of the rifle for hunting bear, sheep, and coyotes.

Describes accuracy and ruggedness. NOTE: The rifle is a pre-1989 ban
assault rifle.

Deals primarily with performance of the cartridge. Makes statement that
BK 47-type rifle is adequate for deer hunting at woods ranges.

Discusses gun ownership in the United States. Highlighted text (not by
writers) includes the National Survey of Private Ownership of Firearms that
was conducted by Chilton Research Services of Drexel Hill, Pennsylvania
during November and December 1994: 70 million rifles are privately held,
including 28 million semiautomatics.

Discusses pre-1989 ban configuration. Describes use in hunting, and makes
the statement that "in the appropriate calibers, the military style
autoloaders can indeed make excellent rifles, and that their ugly
configuration probably gives them better handling qualities than more
conventional sporters as the military discovered a long time ago."

Not article - letter from Editor of Gun World magazine discussing "sport"
and various competitions. Note: Attached submitted by Century Arms.

Letter addressed to "To Whom It May Concern" indicating HK91 (not mentioned
but illustrated in photos) is suitable for hunting and accurate enough for

competition. Note: Submitted by Century Arms.

Describes a competition developed to test a hunter's skill. Does not
mention any of the rifles at issue.

Not on point - deals with AR 15.
Describes function, makes political statement.
Discusses function and disassembly of rifle.

Not on point - deals with AR 15 rifle.
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(22)

(23)
(24)

(25)

(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(38)
(39)
(40)

(41)

(42)
(43)
(44)
(45)
(46)
(47)

(48)

148

Discusses competition started to show sporting use of rifles banned for

sale in California. Unknown if weapons in study were banned in California
in 1990.

Not on point - deals with national matches.
Not on point - deals with various surplus military rifles.

Deals with 7.62x39mm ammunition as suitable for deer hunting and mentions

the use in SKS rifles, which is a military style semiautomatic but not a
part of the study.

Not on point - deals with reloading.

Not 6n point - deals with reloading.

Not on point - deals with AR15 rifles in competition.

Not on point - deals with the SKS rifle.

Not on point - deals with national matches.

Not on point - deals with national matches.

Not on point - deals with national matches.

Not on point - deals with national matches at Camp Perry.

Not on point - deals with national matches at Camp Perry.

Not on point - deals with 1989 national matches at Camp Perry.

Not on point - deals with Browning BAR sporting semiautomatic rifles.
Not on point - deals with AR1S5, mentions rifle in caliber 7.62 x 39.
Not on point - deals with bullet types.

Not on point - deals with reloading.

Discusses tracking in snow. Rifles mentioned do not include any rifles in
study.

Deals with deer hunting in general.

Deals with rifles for varmint hunting. Does not mention rifles in study.

Not on point - deals with hunting pronghorn antelope.

Deals with various deer rifles.

Not on point - deals with two Browning rifles’ recoil reducing system.
Not on point - deals with bolt-action rifles.

Not on point - deals with ammunition.
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(49)
(50)
(51)

(52)

(53)

(54)

(55)
(56)
(57)
(58)
(59)
(67)
(68)
(69)
(70)

(71)

(72)
(73)
(74)
(75)
(78)
(77)
(78)
(79)
(80)
(81)

(82)

148

Deals with modifications to AR15 trigger for target shooting.
Not on point - deals with M1 Garand as a target rifle.

Not on point - deals with reloading.

Deals with impact of banning semiautomatic rifles would have on competitors
at Camp Perry.

Deals with economic impact in areas near Camp Perry if semiautomatic rifles
banned. Reprint from Akron Beacon Journal.

Deals with training new competitive shooters - mentions sporting use of
assault rifles, i.e., AR1S.

Not on point - article about Nelson Shew.

Not on point - deals with reloading.

Not on point - deals with shooting the AR1S.

Not on point - article about AR15 as target rifle.

Not on point - article about well known competitive shooter.
Not on point - deals with reloading.

Discusses semiautomatic versions of M1l4.

Discusses gas operation.

Discusses right adjustment on M1 and M1A rifles.

Discusses M1A and AR1S5-type rifles modified to remove them from assault
weapon definition, and their use in competition.

Deals with AR15 type rifle.

Not on point - deals with AR1S.

Not on point - deals with target rifle based on AR15/Mlé.

Not on point - deals with SKS rifle.

Not on point - deals with reloading 7.62x39mm cartridge.

Not on point - deals with reloading. Mentions 7.62x39%mm.

Not on point - deals with ammunition performance.

Deals with .223 Remington caliber ammunition as a hunting cartridge.
Describes M1A (semiautomatic copy of M14) as a target rifle.

Not on point - deals with bullet design.

Not on point - deals with ammunition performance.
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(11)
(12)
(13)
(14)
(61)
(62)
(63)
(64)
(65)

(66)

148

Information on Advertisements Reviewed

Indicates rifles are rugged,

Describes rifles, lists price.

reliable and accurate.

Sporting versions of AK 47 and FAL.

Sporting version of AK 47,

Catalog of ammunition
Catalog of ammunition
Catalog of ammunition
Catalog of ammunition
Catalog of ammunition

Catalog of ammunition

lists

lists

lists

lists

lists

lists

reliable, accurate.

uses for 7.62x39mm ammunition.
uses for 7.62x39mm ammunition.
uses for 7.62x39mm ammunition.
uses for 9mm ammunition.
uses for 9mm ammunition.

recommended uses for 9mm ammunition.
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H.R. REP. 103-489, H.R. Rep. No. 489, 103RD Cong., 2ND Sess.
1994, 1994 WL 168883, 1994 U.S.C.C.A.N. 1820 (Leg.Hist.)
, VIOLENT CRIME CONTROL AND LAW ENFORCEMENT ACT OF 1994

PUBLIC SAFETY AND RECREATIONAL FIREARMS USE PROTECTION ACT
DATES OF CONSIDERATION AND PASSAGE

House: November 3, 1993; March 23, April 14, 19, 20, 21, May 5, August 19, 21, 1994
Senate: November 3, 4, 5, 8,9, 10, 11, 16, 17, 18, 19, 1993; May 19, August 22, 23, 24, 25, 1994
Cong. Record Vol. 139 (1993)

Cong. Record Vol. 140 (1994)

House Report (Judiciary Committee) No. 103-324,

Nov. 3, 1993 (To accompany H.R. 3355)

House Report (Judiciary Committee) No. 103-489,

May 2, 1994 (To accompany H.R. 4296)

House Conference Report No. 103-694,

Aug. 10, 1994 (To accompany H.R. 3355)

House Conference Report No. 103-711,

Aug. 21, 1994 (To accompany H.R. 3355)

RELATED REPORTS

House Report (Judiciary Committee) No. 10345,
Mar. 29, 1993 (To accompany H.R. 829)
House Report (Judiciary Committee) No. 103-245,
Sept. 21, 1993 (To accompany H.R. 1385)
House Report (Judiciary Committee) No. 103-320,
Nov. 3, 1993 (To accompany H.R. 3350)
House Report (Judiciary Committee) No. 103-321,
Nov. 3, 1993 (To accompany H.R. 3351)
House Report (Judiciary Committee) No. 103-322,
Nov. 3, 1993 (To accompany H.R. 3353)
House Report (Judiciary Committee) No. 103-323,
Nov. 3, 1993 (To accompany H.R. 3354)
House Report (Judiciary Committee) No. 103-389,
Nov. 20, 1993 (To accompany H.R. 3098)
House Report (Judiciary Committee) No. 103-392,
Nov. 20, 1993 (To accompany H.R. 324)
House Report (Judiciary Committee) No. 103-395,
Nov. 20, 1993 (To accompany H.R. 1130)
House Report (Natural Resources Committee) No. 103-444,
Mar. 21, 1994 (To accompany H.R. 4034)
House Report (Judiciary Committee) No. 103—459,
Mar. 24, 1994 (To accompany H.R. 4033)
House Report (Judiciary Committee) No. 103-460,
Mar. 24, 1994 (To accompany H.R. 3979)
House Report (Judiciary Committee) No. 103-461,
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Mar. 25, 1994 (To accompany H.R. 1120)
House Report (Judiciary Committee) No. 103-462,
Mar. 25, 1994 (To accompany H.R. 3968)
House Report (Judiciary Committee) No. 103463,
Mar. 25, 1994 (To accompany H.R. 3981)
House Report (Judiciary Committee) No. 103464,
Mar. 25, 1994 (To accompany H.R. 4030)
House Report (Judiciary Committee) No. 103-465,
Mar. 25, 1994 (To accompany H.R. 4031)
House Report (Judiciary Committee) No. 103466,
Mar. 25, 1994 (To accompany H.R. 4032)
House Report (Judiciary Committee) No. 103-468,
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HOUSE REPORT NO. 103—489

May 2, 1994
[To accompany H.R. 4296]

The Committee on the Judiciary, to whom was referred the bill (H.R. 4296) to make unlawful the transfer or
possession of assault weapons, having considered the same, report favorably thereon with an amendment and
recommend that the bill as amended do pass.

The amendment is as follows:

Strike out all after the enacting clause and insert in lieu thereof the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Public Safety and Recreational Firearms Use Protection Act”.

SEC. 2. RESTRICTION ON MANUFACTURE, TRANSFER, AND POSSESSION OF CERTAIN
SEMIAUTOMATIC ASSAULT WEAPONS.

(a) Restriction.—Section 922 of title 18, United States Code, is amended by adding at the end the following:
“(v)(1) It shall be unlawful for a person to manufacture, transfer, or possess a semiautomatic assault weapon.

“(2) Paragraph (1) shall not apply to the possession or transfer of any semiautomatic assault weapon otherwise
lawfully possessed on the date of the enactment of this subsection.

“(3) Paragraph (1) shall not apply to—
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“(A) any of the firearms, or replicas or duplicates of the firearms, specified in Appendix A to this section, as such
firearms were manufactured on October 1, 1993;

“(B) any firearm that—

“(1) is manually operated by bolt, pump, lever, or slide action;
“(ii) has been rendered permanently inoperable; or

“(iii) is an antique firearm;

“(C) any semiautomatic rifle that cannot accept a detachable magazine that holds more than 5 rounds of
ammunition; or

“(D) any semiautomatic shotgun that cannot hold more than 5 rounds of ammunition in a fixed or detachable
magazine.

The fact that a firearm is not listed in Appendix A shall not be construed to mean that paragraph (1) applies to such
firearm. No firearm exempted by this subsection may be deleted from Appendix A so long as this Act is in effect.

“(4) Paragraph (1) shall not apply to—

“(A) the United States or a department or agency of the United States or a State or a department, agency, or political
subdivision of a State;

“(B) the transfer of a semiautomatic assault weapon by a licensed manufacturer, licensed importer, or licensed dealer
to an entity referred to in subparagraph (A) or to a law enforcement officer authorized by such an entity to purchase
firearms for official use;

“(C) the possession, by an individual who is retired from service with a law enforcement agency and is not otherwise
prohibited from receiving a firearm, of a semiautomatic assault weapon transferred to the individual by the agency

upon such retirement; or

“(D) the manufacture, transfer, or possession of a semiautomatic assault weapon by a licensed manufacturer or
licensed importer for the purposes of testing or experimentation authorized by the Secretary.”.

(b) Definition of Semiautomatic Assault Weapon.—Section 921(a) of such title is amended by adding at the end the
following:

“(30) The term ‘semiautomatic assault weapon’ means—

“(A) any of the firearms, or copies or duplicates of the firearms, known as—

“(i) Norinco, Mitchell, and Poly Technologies Avtomat Kalashnikovs (all models);
“(ii) Action Arms Israeli Military Industries UZI and Galil;

“(iii) Beretta Ar70 (SC—70);
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“(iv) Colt AR-15;

“(v) Fabrique National FN/FAL, FN/LAR, and FNC;

“(vi) SWD M-10, M-11, M-11/9, and M-12;

“(vii) Steyr AUG;

“(viii) INTRATEC TEC-9, TEC-DC9 and TEC-22; and

“(ix) revolving cylinder shotguns, such as (or similar to) the Street Sweeper and Striker 12;

“(B) a semiautomatic rifle that has an ability to accept a detachable magazine and has at least 2 of—
“(1) a folding or telescoping stock;

“(i1) a pistol grip that protrudes conspicuously beneath the action of the weapon;

“(iii) a bayonet mount;

“(iv) a flash suppressor or threaded barrel designed to accommodate a flash suppressor; and

“(v) a grenade launcher;

“(C) a semiautomatic pistol that has an ability to accept a detachable magazine and has at least 2 of—
“(1) an ammunition magazine that attaches to the pistol outside of the pistol grip;

“(ii) a threaded barrel capable of accepting a barrel extender, flash suppressor, forward handgrip, or silencer;

“(ii1) a shroud that is attached to, or partially or completely encircles, the barrel and that permits the shooter to hold
the firearm with the nontrigger hand without being burned;

“(iv) a manufactured weight of 50 ounces or more when the pistol is unloaded; and
“(v) a semiautomatic version of an automatic firearm; and

“(D) a semiautomatic shotgun that has at least 2 of—

“(1) a folding or telescoping stock;

“(ii) a pistol grip that protrudes conspicuously beneath the action of the weapon;
“(ii1) a fixed magazine capacity in excess of 5 rounds; and

“(iv) an ability to accept a detachable magazine.”.

(c) Penalties.—
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(1) Violation of section 922(v).—Section 924(a)(1)(B) of such title is amended by striking “or (q) of section 922” and
inserting “(r), or (v) of section 922”.

(2) Use or possession during crime of violence or drug trafficking crime.—Section 924(c)(1) of such title is amended
in the first sentence by inserting “, or semiautomatic assault weapon,” after “short-barreled shotgun,”.

(d) Identification Markings for Semiautomatic Assault Weapons.—Section 923(i) of such title is amended by adding

at the end the following: “The serial number of any semiautomatic assault weapon manufactured after the date of the
enactment of this sentence shall clearly show the date on which the weapon was manufactured.”.

SEC. 3. RECORDKEEPING REQUIREMENTS FOR TRANSFERS OF GRANDFATHERED FIREARMS.

(a) Offense.—Section 922 of title 18, United States Code, as amended by section 2(a) of this Act, is amended by adding
at the end the following:

“(w)(1) It shall be unlawful for a person to sell, ship, or deliver a semiautomatic assault weapon to a person who has
not completed a form 4473 in connection with the transfer of the semiautomatic assault weapon.

“(2) It shall be unlawful for a person to receive a semiautomatic assault weapon unless the person has completed a
form 4473 in connection with the transfer of the semiautomatic assault weapon.

“(3) If a person receives a semiautomatic assault weapon from anyone other than a licensed dealer, both the person
and the transferor shall retain a copy of the form 4473 completed in connection with the transfer.

“(4) Within 90 days after the date of the enactment of this subsection, the Secretary shall prescribe regulations
ensuring the availability of form 4473 to owners of semiautomatic assault weapons.

“(5) As used in this subsection, the term ‘form 4473’ means—
“(A) the form which, as of the date of the enactment of this subsection, is designated by the Secretary as form 4473; or
“(B) any other form which—

“(1) 1s required by the Secretary, in lieu of the form described in subparagraph (A), to be completed in connection
with the transfer of a semiautomatic assault weapon; and

“(i1) when completed, contains, at a minimum, the information that, as of the date of the enactment of this subsection,
is required to be provided on the form described in subparagraph (A).”.

(b) Penalty.—Section 924(a) of such title is amended by adding at the end the following:

“(6) A person who knowingly violates section 922(w) shall be fined not more than $1,000, imprisoned not more than
6 months, or both. Section 3571 shall not apply to any offense under this paragraph.”.

SEC. 4. BAN OF LARGE CAPACITY AMMUNITION FEEDING DEVICES.

(a) Prohibition.—Section 922 of title 18, United States Code, as amended by sections 2 and 3 of this Act, is amended
by adding at the end the following:
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“(x)(1) Except as provided in paragraph (2), it shall be unlawful for a person to transfer or possess a large capacity
ammunition feeding device.

“(2) Paragraph (1) shall not apply to the possession or transfer of any large capacity ammunition feeding device
otherwise lawfully possessed on the date of the enactment of this subsection.

“(3) This subsection shall not apply to—

“(A) the United States or a department or agency of the United States or a State or a department, agency, or political
subdivision of a State;

“(B) the transfer of a large capacity ammunition feeding device by a licensed manufacturer, licensed importer, or
licensed dealer to an entity referred to in subparagraph (A) or to a law enforcement officer authorized by such an entity
to purchase large capacity ammunition feeding devices for official use;

“(C) the possession, by an individual who is retired from service with a law enforcement agency and is not otherwise
prohibited from receiving ammunition, of a large capacity ammunition feeding device transferred to the individual by

the agency upon such retirement; or

“(D) the manufacture, transfer, or possession of any large capacity ammunition feeding device by a licensed
manufacturer or licensed importer for the purposes of testing or experimentation authorized by the Secretary.”.

(b) Definition of Large Capacity Ammunition Feeding Device.—Section 921(a) of such title, as amended by section
2(b) of this Act, is amended by adding at the end the following:

“(31) The term ‘large capacity ammunition feeding device’-
“(A) means—

“(i) a magazine, belt, drum, feed strip, or similar device that has a capacity of, or that can be readily restored or
converted to accept, more than 10 rounds of ammunition; and

“(i1) any combination of parts from which a device described in clause (i) can be assembled; but

“(B) does not include an attached tubular device designed to accept, and capable of operating only with, .22 caliber
rimfire ammunition.”.

(c) Large Capacity Ammunition Feeding Devices Treated as Firearms.—Section 921(a)(3) of such title is amended
in the first sentence by striking “or (D) any destructive device.” and inserting “(D) any destructive device; or (E) any
large capacity ammunition feeding device.”.

(d) Penalty.—Section 924(a)(1)(B) of such title, as amended by section 2(c) of this Act, is amended by striking “or
(v)” and inserting “(v), or (x)”.

(e) Identification Markings for Large Capacity Ammunition Feeding Devices.—Section 923(i) of such title, as

amended by section 2(d) of this Act, is amended by adding at the end the following: “A large capacity ammunition
feeding device manufactured after the date of the enactment of this sentence shall be identified by a serial number that
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clearly shows that the device was manufactured or imported after the effective date of this subsection, and such other
identification as the Secretary may by regulation prescribe.”.

SEC. 5. STUDY BY ATTORNEY GENERAL.

(a) Study.—The Attorney General shall investigate and study the effect of this Act and the amendments made by this
Act, and in particular shall determine their impact, if any, on violent and drug trafficking crime. The study shall be
conducted over a period of 18 months, commencing 12 months after the date of enactment of this Act.

(b) Report.—Not later than 30 months after the date of enactment of this Act, the Attorney General shall prepare
and submit to the Congress a report setting forth in detail the findings and determinations made in the study under
subsection (a).

SEC. 6. EFFECTIVE DATE.

This Act and the amendments made by this Act—
(1) shall take effect on the date of the enactment of this Act; and

(2) are repealed effective as of the date that is 10 years after that date.

SEC. 7. APPENDIX A TO SECTION 922 OF TITLE 18.

Section 922 of title 18, United States Code, is amended by adding at the end the following appendix:
“APPENDIX A
Centerfire Rifles—Autoloaders

Browning BAR Mark II Safari Semi-Auto Rifle
Browning BAR Mark II Safari Magnum Rifle
Browning High-Power Rifle

Heckler & Koch Model 300 Rifle

Iver Johnson M-1 Carbine

Iver Johnson 50th Anniversary M-1 Carbine
Marlin Model 9 Camp Carbine

Marlin Model 45 Carbine

Remington Nylon 66 Auto-Loading Rifle

Remington Model 7400 Auto Rifle
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Remington Model 7400 Rifle
Remington Model 7400 Special Purpose Auto Rifle
Ruger Mini-14 Autoloading Rifle (w/o folding stock)

Ruger Mini Thirty Rifle
Centerfire Rifles—Lever & Slide

Browning Model 81 BLR Lever-Action Rifle
Browning Model 81 Long Action BLR
Browning Model 1886 Lever-Action Carbine
Browning Model 1886 High Grade Carbine
Cimarron 1860 Henry Replica

Cimarron 1866 Winchester Replicas
Cimarron 1873 Short Rifle

Cimarron 1873 Sporting Rifle

Cimarron 1873 30” Express Rifle

Dixie Engraved 1873 Rifle

E.M.F. 1866 Yellowboy Lever Actions
E.M.F. 1860 Henry Rifle

E.M.F. Model 73 Lever-Actions Rifle
Marlin Model 336CS Lever-Action Carbine
Marlin Model 30AS Lever-Action Carbine
Marlin Model 444SS Lever-Action Sporter
Marlin Model 1894S Lever-Action Carbine
Marlin Model 1894CS Carbine

Marlin Model 1894CL Classic

Marlin Model 1895SS Lever-Action Rifle
Mitchell 1858 Henry Replica

Mitchell 1866 Winchester Replica

Mitchell 1873 Winchester Replica
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Navy Arms Military Henry Rifle

Navy Arms Henry Trapper

Navy Arms Iron Frame Henry

Navy Arms Henry Carbine

Navy Arms 1866 Yellowboy Rifle

Navy Arms 1873 Winchester-Style Rifle

Navy Arms 1873 Sporting Rifle

Remington 7600 Slide Action

Remington Model 7600 Special-Purpose Slide Action
Rossi M92 SRC Saddle-Ring Carbine

Rossi M92 SRS Short Carbine

Savage 99C Leber-Action Rifle

Uberti Henry Rifle

Uberti 1866 Sporting Rifle

Uberti 1873 Sporting Rifle

Winchester Model 94 Side Eject Lever-Action Rifle
Winchester Model 94 Trapper Side Eject

Winchester Model 94 Big Bore Side Eject

Winchester Model 94 Ranger Side Eject Lever-Action Rifle

Winchester Model 94 Wrangler Side Eject
Centerfire Rifles—Bolt Action

Alpine Bolt-Action Rifle

A-Square Caesar Bolt-Action Rifle
A-Square Hannibal Bolt-Action Rifle
Anschutz 1700D Classic Rifles

Anschutz 1700D Custom Rifles

Anschutz 1700D Bavarian Bolt-Action Rifle

Anschutz 1733D Mannlicher Rifle
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Barret Model 90 Bolt-Action Rifle
Beeman/HW 60J Bolt-Action Rifle
Blaser R84 Bolt-Action Rifle

BRNO 537 Sporter Bolt-Action Rifle
BRNO ZKB 527 Fox Bolt-Action Rifle
BRNO ZKK 600, 601, 602 Bolt-Action Rifles
Browning A-Bolt Rifle

Browning A-Bolt Stainless Stalker
Browning A-Bolt Left Hand

Browning A-Bolt Short Action
Browning Euro-Bolt Rifle

Browning A-Bolt Gold Medallion
Browning A-Bolt Micro Medallion
Century Centurion 14 Sporter

Century Enfield Sporter #4

Century Swedish Sporter #38

Century Mauser 98 Sporter

Cooper Model 38 Centerfire Sporter
Dakota 22 Sporter Bolt-Action Rifle
Dakota 76 Classic Bolt-Action Rifle
Dakota 76 Short Action Rifles

Dakota 76 Safari Bolt-Action Rifle
Dakota 416 Rigby African
E.A.A./Sabatti Rover 870 Bolt-Action Rifle
Auguste Francotte Bolt-Action Rifles
Carl Gustaf 2000 Bolt-Action Rifle
Heym Magnum Express Series Rifle
Howa Lightning Bolt-Action Rifle

Howa Realtree Camo Rifle
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Interarms Mark X Viscount Bolt-Action Rifle
Interarms Mini-Mark X Rifle

Interarms Mark X Whitworth Bolt-Action Rifle
Interarms Whitworth Express Rifle

Iver Johnson Model 5100A1 Long-Range Rifle
KDF K15 American Bolt-Action Rifle

Krico Model 600 Bolt-Action Rifle

Krico Model 700 Bolt-Action Rifle

Mauser Model 66 Bolt-Action Rifle

Mauser Model 99 Bolt-Action Rifle
McMillan Signature Classic Sporter
McMillan Signature Super Varminter
McMillan Signature Alaskan

McMillan Signature Titanium Mountain Rifle
McMillan Classic Stainless Sporter

McMillan Talon Safari Rifle

McMillan Talon Sporter Rifle

Midland 15008 Survivor Rifle

Navy Arms TU-33/40 Carbine

Parker-Hale Model 81 Classic Rifle
Parker-Hale Model 81 Classic African Rifle
Parker-Hale Model 1000 Rifle

Parker-Hale Model 1000M African Rifle
Parker-Hale Model 1100 Lightweight Rifle
Parker-Hale Model 1200 Super Rifle
Parker-Hale Model 1200 Super Clip Rifle
Parker-Hale Model 1300C Scout Rifle
Parker-Hale Model 2100 Midland Rifle

Parker-Hale Model 2700 Lightweight Rifle
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Parker-Hale Model 2800 Midland Rifle
Remington Model Seven Bolt-Action Rifle
Remington Model Seven Youth Rifle
Remington Model Seven Custom KS
Remington Model Seven Custom MS Rifle
Remington 700 ADL Bolt-Action Rifle
Remington 700 BDL Bolt-Action Rifle
Remington 700 BDL Varmint Special
Remington 700 BDL European Bolt-Action Rifle
Remington 700 Varmint Synthetic Rifle
Remington 700 BDL SS Rifle

Remington 700 Stainless Synthetic Rifle
Remington 700 MTRSS Rifle

Remington 700 BDL Left Hand
Remington 700 Camo Synthetic Rifle
Remington 700 Safari

Remington 700 Mountain Rifle

Remington 700 Custom KS Mountain Rifle
Remington 700 Classic Rifle

Ruger M77 Mark II Rifle

Ruger M77 Mark II Magnum Rifle

Ruger M77RL Ultra Light

Ruger M77 Mark I1 All-Weather Stainless Rifle
Ruger M77 RSI International Carbine
Ruger M77 Mark II Express Rifle

Ruger M77VT Target Rifle

Sako Hunter Rifle

Sako Fiberclass Sporter

Sako Hunter Left-Hand Rifle
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Sako Classic Bolt Action

Sako Hunter LS Rifle

Sako Deluxe Lighweight

Sako Super Deluxe Sporter

Sako Mannlicher-Style Carbine

Sako Varmint Heavy Barrel

Sako TRG-S Bolt-Action Rifle

Sauer 90 Bolt-Action Rifle

Savage 110G Bolt-Action Rifle

Savage 110CY Youth/Ladies Rifle

Savage 110WLE One of One Thousand Limited Edition Rifle
Savage 110GXP3 Bolt-Action Rifle

Savage 110F Bolt-Action Rifle

Savage 110FXP3 Bolt-Action Rifle

Savage 110GV Varmint Rifle

Savage 110FV Varmint Rifle

Savage Model 110FVS Varmint Rifle

Savage Model 112BV Heavy Barrel Varmint Rifle
Savage 116FSS Bolt-Action Rifle

Savage Model 116SK Kodiak Rifle

Savage 110FP Polic Rifle

Steyr-Mannlicher Sporter Models SL, L, M, S, S/T
Steyr-Mannlicher Luxus Model L, M, S
Steyr-Mannlicher Model M Professional Rifle
Tikka Bolt-Action Rifle

Tikka Premium Grade Rifle

Tikka Varmint/Continental Rifle

Tikka Whitetail/Battue Rifle

Ultra Light Arms Model 20 Rifle
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Ultra Light Arms Model 28, Model 40 Rifles
Voere VEC 91 Lightning Bolt-Action Rifle
Voere Model 2166 Bolt-Action Rifle

Voere Model 2155, 2150 Bolt-Action Rifles
Weatherby Mark V Deluxe Bolt-Action Rifle
Weatherby Lasermark V Rifle

Weatherby Mark V Crown Custom Rifles
Weatherby Mark V Safari Grade Custom Rifle
Weatherby Mark V Sporter Rifle

Weatherby Mark V Safari Grade Custom Rifles
Weatherby Weathermark Rifle

Weatherby Weathermark Alaskan Rifle
Weatherby Classicmark No. 1 Rifle
Weatherby Weatherguard Alaskan Rifle
Weatherby Vanguard VGX Deluxe Rifle
Weatherby Vanguard Classic Rifle

Weatherby Vanguard Classic No. 1 Rifle
Weatherby Vanguard Weathermark Rifle
Wichita Classis Rifle

Wichita Varmint Rifle

Winchester Model 70 Sporter

Winchester Model 70 Sporter WinTuff
Winchester Model 70 SM Sporter

Winchester Model 70 Stainless Rifle
Winchester Model 70 Varmint

Winchester Model 70 Synthetic Heavy Varmint Rifle
Winchester Model 70 DBM Rifle

Winchester Model 70 DBM-S Rifle

Winchester Model 70 Featherweight
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Winchester Model 70 Featherweight WinTuff
Winchester Model 70 Featherweight Classic
Winchester Model 70 Lightweight Rifle
Winchester Ranger Rifle

Winchester Model 70 Super Express Magnum
Winchester Model 70 Super Grade
Winchester Model 70 Custom Sharpshooter

Winchester Model 70 Custom Sporting Sharpshooter Rifle
Centerfire Rifles—Single Shot

Armsport 1866 Sharps Rifle, Carbine

Brown Model One Single Shot Rifle

Browning Model 1885 Single Shot Rifle

Dakota Single Shot Rifle

Desert Industries G-90 Single Shot Rifle
Harrington & Richardson Ultra Varmint Rifle
Model 1885 High Wall Rifle

Navy Arms Rolling Block Buffalo Rifle

Navy Arms #2 Creedmoor Rifle

Navy Arms Sharps Cavalry Carbine

Navy Arms Sharps Plains Rifle

New Enlgand Firearms Handi-Rifle

Red Willow Armory Ballard No. 5 Pacific

Red Willow Armory Ballard No. 1.5 Hunting Rifle
Red Willow Armory Ballard No. 8 Union Hill Rifle
Red Willow Armory Ballard No. 4.5 Target Rifle
Remington-Style Rolling Block Carbine

Ruger No. 1B Single Shot

Ruger No. 1A Light Sporter
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Ruger No. 1H Tropical Rifle

Ruger No. 1S Medium Sporter

Ruger No. 1 RSI International

Ruger No. 1V Special Varminter

C. Sharps Arms New Model 1874 Old Reliable

C. Sharps Arms New Model 1875 Rifle

C. Sharps Arms 1875 Classic Sharps

C. Sharps Arms New Model 1875 Target & Long Range
Shiloh Sharps 1874 Long Range Express

Shiloh Sharps 1874 Montana Roughrider

Shiloh Sharps 1874 Military Carbine

Shiloh Sharps 1874 Business Rifle

Shiloh Sharps 1874 Military Rifle

Sharps 1874 Old Reliable

Thompson/Center Contender Carbine
Thompson/Center Stainless Contender Carbine
Thompson/Center Contender Carbine Survival System
Thompson/Center Contender Carbine Youth Model
Thompson/Center TCR '87 Single Shot Rifle

Uberti Rolling Block Baby Carbine
Drillings, Combination Guns, Double Rifles

Baretta Express SSO O/U Double Rifles
Baretta 455 SxS Express Rifle

Chapuis RGExpress Double Rifle
Auguste Francotte Sidelock Double Rifles
Auguste Francotte Boxlock Double Rifle
Heym Model 55B O/U Double Rifle

Heym Model 55FW O/U Combo Gun
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Heym Model 88b Side-by-Side Double Rifle
Kodiak Mk. IV Double Rifle

Kreighoff Teck O/U Combination Gun
Kreighoff Trumpf Drilling

Merkel Over/Under Combination Guns
Merkel Drillings

Merkel Model 160 Side-by-Side Double Rifles
Merkel Over/Under Double Rifles

Savage 24F O/U Combination Gun

Savage 24F-12T Turkey Gun

Springfield Inc. M6 Scout Rifle/Shotgun
Tikka Model 412s Combination Gun

Tikka Model 412S Double Fire

A. Zoli Rifle-Shotgun O/U Combo
Rimfire Rifles—Autoloaders

AMT Lightning 25/22 Rifle

AMT Lightning Small-Game Hunting Rifle II
AMT Mannum Hunter Auto Rifle
Anschutz 525 Deluxe Auto

Armscor Model 20P Auto Rifle
Browning Auto-22 Rifle

Browning Auto-22 Grade VI

Krico Model 260 Auto Rifle

Lakefield Arms Model 64B Auto Rifle
Marlin Model 60 Self-Loading Rifle
Marlin Model 60ss Self-Loading Rifle
Marlin Model 70 HC Auto

Marlin Model 990/ Self-Loading Rifle
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Marlin Model 70P Papoose

Marlin Model 922 Magnum Self-Loading Rifle
Marlin Model 995 Self-Loading Rifle

Norinco Model 22 ATD Rifle

Remington Model 522 Viper Autoloading Rifle
Remington 522BDL Speedmaster Rifle

Ruger 10/22 Autoloading Carbine (w/o folding stock)
Survival Arms AR-7 Explorer Rifle

Texas Remington Revolving Carbine

Voere Model 2115 Auto Rifle
Rimfire Rifles—Lever & Slide Action

Browning BL-22 Lever-Action Rifle

Marlin 39TDS Carbine

Marlin Model 39AS Golden Lever-Action Rifle
Remington 572BDL Fieldmaster Pump Rifle
Norinco EM-321 Pump Rifle

Rossi Model 62 SA Pump Rifle

Rossi Model 62 SAC Carbile

Winchester Model 9422 Lever-Action Rifle

Winchester Model 9422 Magnum Lever-Action Rifle
Rimfire Rifles—Bolt Actions & Single Shots

Anschutz Achiever Bolt-Action Rifle
Anschutz 1416D/1516D Classic Rifles
Anschutz 1418D/1518D Mannlicher Rifles
Anschutz 1700D Classic Rifles

Anschutz 1700D Custom Rifles

Anschutz 1700 FWT Bolt-Action Rifle
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Anschutz 1700D Graphite Custom Rifle
Anschutz 1700D Bavarian Bolt-Action Rifle
Armscor Model 14P Bolt-Action Rifle
Armscor Model 1500 Rifle

BRNO ZKM-452 Deluxe Bolt-Action Rifle
BRNO ZKM 452 Deluxe

Beeman/HW 60-J-ST Bolt-Action Rifle
Browning A-Bolt 22 Bolt-Action Rifle
Browning A-Bolt Gold Medallion
Cabanas Phaser Rifle

Cabanas Master Bolt-Action Rifle
Cabanas Espronceda IV Bolt-Action Rifle
Cabanas Leyre Bolt-Action Rifle
Chipmunk Single Shot Rifle

Cooper Arms Model 36S Sporter Rifle
Dakota 22 Sporter Bolt-Action Rifle

Krico Model 300 Bolt-Action Rifles
Lakefield Arms Mark II Bolt-Action Rifle
Lakefield Arms Mark I Bolt-Action Rifle
Magtech Model MT-22C Bolt-Action Rifle
Marlin Model 880 Bolt-Action Rifle
Marlin Model 881 Bolt-Action Rifle
Marlin Model 882 Bolt-Action Rifle
Marlin Model 883 Bolt-Action Rifle
Marlin Model 883SS Bolt-Action Rifle
Marlin Model 25MN Bolt-Action Rifle
Marlin Model 25N Bolt-Action Repeater
Marlin Model 15YN “Little Buckaroo”

Mauser Model 107 Bolt-Action Rifle
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Mauser Model 201 Bolt-Action Rifle

Navy Arms TU-KKW Training Rifle

Navy Arms TU-30/40 Carbine

Navy Arms TU-KKW Sniper Trainer
Norinco JW-27 Bolt-Action Rifle

Norinco JW-15 Bolt-Action Rifle
Remington 541-T

Remington 40-XR Rimfire Custom Sporter
Remington 541-T HB Bolt-Action Rifle
Remington 581-S Sportsman Rifle

Ruger 77/22 Rimfire Bolt-Action Rifle
Ruger K77/22 Varmint Rifle

Ultra Light Arms Model 20 RF Bolt-Action Rifle

Winchester Model 52B Sporting Rifle
Competition Rifles—Centerfire & Rimfire

Anschutz 64-MS Left Silhouette

Anschutz 1808D RT Super Match 54 Target
Anschutz 1827B Biathlon Rifle

Anschutz 1903D Match Rifle

Anschutz 1803D Intermediate Match
Anschutz 1911 Match Rifle

Anschutz 54.18MS REP Deluxe Silhouette Rifle
Anschutz 1913 Super Match Rifle

Anschutz 1907 Match Rifle

Anschutz 1910 Super Match II

Anschutz 54.18MS Silhouette Rifle
Anschutz Super Match 54 Targe Model 2013

Anschutz Super Match 54 Targe Model 2007
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Beeman/Feinwerkbau 2600 Target Rifle

Cooper Arms Model TRP-1 ISU Standard Rifle
E.A.A./Weihrauch HW 60 Target Rifle
E.A.A//HW 60 Match Rifle

Finnish Lion Standard Target Rifle

Krico Model 360 S2 Biathlon Rifle

Krico Model 400 Match Rifle

Krico Model 360S Biathlon Rifle

Krico Model 500 Kricotronic Match Rifle
Krico Model 600 Sniper Rifle

Krico Model 600 Match Rifle

Lakefield Arms Model 90B Target Rifle
Lakefield Arms Model 91T Target Rifle
Lakefield Arms Model 928 Silhouette Rifle
Marlin Model 2000 Target Rifle

Mauser Model 86-SR Specialty Rifle

McMillan M-86 Sniper Rifle

McMillan Combo M-87/M-88 50-Caliber Rifle
McMillan 300 Phoenix Long-Range Rifle
McMillan M-89 Sniper Rifle

McMillan National Match Rifle

McMillan Long-Range Rifle

Parker-Hale M-87 Target Rifle

Parker-Hale M-85 Sniper Rifle

Remington 40-XB Rangemaster Target Centerfire
Remington 40-XR KS Rimfire Position Rifle
Remington 40-XBBR KS

Remington 40-XC KS National Match Course Rifle

Sako TRG-21 Bolt-Action Rifle
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Steyr-Mannlicher Match SPG-UIT Rifle
Steyr-Mannlicher SSG P-I Rifle
Steyr-Mannlicher SSG P-III Rifle
Steyr-Mannlicher SSG P-1V Rifle
Tanner Standard UIT Rifle

Tanner 50 Meter Free Rifle

Tanner 300 Meter Free Rifle

Wichita Silhouette Rifle
Shotguns—Autoloaders

American Arms/Franchi Black Magic 48/AL
Benelli Super Black Eagle Shotgun

Benelli Super Black Eagle Slug Gun

Benelli M1 Super 90 Field Auto Shotgun
Benelli Montefeltro Super 90 20-Gauge Shotgun
Benelli Montefeltro Super 90 Shotgun

Benelli M1 Sporting Special Auto Shotgun
Benelli Black Eagle Competition Auto Shotgun
Beretta A-303 Auto Shotgun

Beretta 390 Field Auto Shotgun

Beretta 390 Super Trap, Super Skeet Shotguns
Beretta Vittoria Auto Shotgun

Beretta Model 1201F Auto Shotgun

Browning BSA 10 Auto Shotgun

Browning Bsa 10 Stalker Auto Shotgun
Browning A-500R Auto Shotgun

Browning A-500G Auto Shotgun

Browning A-500G Sporting Clays

Browning Auto-5 Light 12 and 20
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Browning Auto-5 Stalker

Browning Auto-5 Magnum 20

Browning Auto-5 Magnum 12

Churchill Turkey Automatic Shotgun

Cosmi Automatic Shotgun

Maverick Model 60 Auto Shotgun

Mossberg Model 5500 Shotgun

Mossberg Model 9200 Regal Semi-Auto Shotgun
Mossberg Model 9200 USST Auto Shotgun
Mossberg Model 9200 Camo Shotgun

Mossberg Model 6000 Auto Shotgun

Remington Model 1100 Shotgun

Remington 11-87 Premier shotgun

Remington 11-87 Sporting Clays

Remington 11-87 Premier Skeet

Remington 11-87 Premier Trap

Remington 11-87 Special Purpose Magnum
Remington 11-87 SPS-T Camo Auto Shotgun
Remington 11-87 Special Purpose Deer Gun
Remington 11-87 SPS-BG-Camo Deer/Turkey Shotgun
Remington 11-87 SPS-Deer Shotgun

Remington 11-87 Special Purpose Synthetic Camo
Remington SP-10 Magnum-Camo Auto Shotgun
Remington SP-10 Magnum Auto Shotgun
Remington SP-10 Magnum Turkey Combo
Remington 1100 LT-20 Auto

Remington 1100 Special Field

Remington 1100 20-Gauge Deer Gun

Remington 1100 LT-20 Tournament Skeet
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Winchester Model 1400 Semi-Auto Shotgun
Shotguns—Slide Actions

Browning Model 42 Pump Shotgun

Browning BPS Pump Shotgun

Browning BPS Stalker Pump Shotgun

Browning BPS Pigeon Grade Pump Shotgun
Browning BPS Pump Shotgun (Ladies and Youth Model)
Browning BPS Game Gun Turkey Special
Browning BPS Game Gun Deer Special

Ithaca Model 87 Supreme Pump Shotgun

Ithaca Model 87 Deerslayer Shotgun

Ithaca Deerslayer II Rifled Shotgun

Ithaca Model 87 Turkey Gun

Ithaca Model 87 Deluxe Pump Shotgun

Magtech Model 586-VR Pump Shotgun
Maverick Models 88, 91 Pump Shotguns
Mossberg Model 500 Sporting Pump

Mossberg Model 500 Camo Pump

Mossberg Model 500 Muzzleloader Combo
Mossberg Model 500 Trophy Slugger

Mossberg Turkey Model 500 Pump

Mossberg Model 500 Bantam Pump

Mossberg Field Grade Model 835 Pump Shotgun
Mossberg Model 835 Regal Ulti-Mag Pump
Remington 870 Wingmaster

Remington 870 Special Purpose Deer Gun
Remington 870 SPS-BG-Camo Deer/Turkey Shotgun

Remington 870 SPS-Deer Shotgun
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Remington 870 Marine Magnum

Remington 870 TC Trap

Remington 870 Special Purpose Synthetic Camo
Remington 870 Wingmaster Small Gauges
Remington 870 Express Rifle Sighted Deer Gun
Remington 879 SPS Special Purpose Magnum
Remington 870 SPS-T Camo Pump Shotgun
Remington 870 Special Field

Remington 870 Express Turkey

Remington 870 High Grades

Remington 870 Express

Remington Model 870 Express Youth Gun
Winchester Model 12 Pump Shotgun
Winchester Model 42 High Grade Shotgun
Winchester Model 1300 Walnut Pump
Winchester Model 1300 Slug Hunter Deer Gun
Winchester Model 1300 Ranger Pump Gun Combo & Deer Gun
Winchester Model 1300 Turkey Gun

Winchester Model 1300 Ranger Pump Gun
Shotguns—Over/Unders

American Arms/Franchi Falconet 2000 O/U
American Arms Silver I O/U

American Arms Silver IT Shotgun

American Arms Silver Skeet O/U

American Arms/Franchi Sporting 2000 O/U
American Arms Silver Sporting O/U
American Arms Silver Trap O/U

American Arms WS/OU 12, TS/OU 12 Shotguns
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American Arms WT/OU 10 Shotgun
Armsport 2700 O/U Goose Gun

Armsport 2700 Series O/U

Armsport 2900 Tri-Barrel Shotgun

Baby Bretton Over/Under Shotgun
Beretta Model 686 Ultralight O/U

Beretta ASE 90 Competition O/U Shotgun
Beretta Over/Under Field Shotguns
Beretta Onyx Hunder Sport O/U Shotgun
Beretta Model SOS, SO6, SO9 Shotguns
Beretta Sporting Clay Shotguns

Beretta 68 7EL Sporting O/U

Beretta 682 Super Sporting O/U

Beretta Series 682 Competition Over/Unders
Browning Citori O/U Shotgun

Browning Superlight Citori Over/Under
Browning Lightning Sporting Clays
Browning Micro Citori Lightning
Browning Citori Plus Trap Combo
Browning Citori Plus Trap Gun

Browning Citori O/U Skeet Models
Browning Citori O/U Trap Models
Browning Special Sporting Clays
Browning Citori GTI Sporting Clays
Browning 325 Sporting Clays

Centurion Over/Under Shotgun

Chapuis Over/Under Shotgun
Connecticut Valley Classics Classic Sporter O/U

Connecticut Valley Classics Classic Field Waterfowler
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Charles Daly Field Grade O/U

Charles Daly Lux O/U

E.A.A /Sabatti Sporting Clays Pro-Gold O/U
E.A.A./Sabatti Falcon-Mon Over/Under
Kassnar Grade I O/U Shotgun

Krieghoff K-80 Sporting Clays O/U
Krieghoff K-80 Skeet Shotgun

Krieghoff K-80 International Skeet
Krieghoff K-80 Four-Barrel Skeet Set
Krieghoff K-80/RT Shotguns

Krieghoff K-80 O/U Trap Shotgun

Laurona Silhouette 300 Sporting Clays
Laurona Silhouette 300 Trap

Laurona Super Model Over/Unders

Ljutic LM-6 Deluxe O/U Shotgun

Marocchi Conquista Over/Under Shotgun
Marocchi Avanza O/U Shotgun

Merkel Model 200E O/U Shotgun

Merkel Model 200E Skeet, Trap Over/Unders
Merkel Model 203E, 303E Over/Under Shotguns
Perazzi Mirage Special Sporting O/U

Perazzi Mirage Special Four-Gauge Skeet
Perazzi Sporting Classic O/U

Perazzi MX7 Over/Under Shotguns

Perazzi Mirage Special Skeet Over/Under
Perazzi MX8/MXS8 Special Trap, Skeet
Perazzi MX8/20 Over/Under Shotgun
Perazzi MX9 Single Over/Under Shotguns

Perazzi MX12 Hunting Over/Under
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Perazzi MX28, MX410 Game O/U Shotfuns
Perazzi MX20 Hunting Over/Under

Piotti Boss Over/Under Shotgun

Remington Peerless Over/Under Shotgun
Ruger Red Label O/U Shotgun

Ruger Sporting Clays O/U Shotgun

San Marco 12-Ga. Wildflower Shotgun

San Marco Field Special O/U Shotgun

San Marco 10-Ga. O/U Shotgun

SKB Model 505 Deluxe Over/Under Shotgun
SKB Model 685 Over/Under Shotgun

SKB Model 885 Over/Under Trap, Skeet, Sporting Clays
Stoeger/IGA Condor I O/U Shotgun
Stoeger/IGA ERA 2000 Over/Under Shotgun
Techni-Mec Model 610 Over/Under

Tikka Model 4128 Field Grade Over/Under
Weatherby Athena Grade IV O/U Shotguns
Weatherby Athena Grade V Classic Field O/U
Weatherby Orion O/U Shotguns

Weatherby II, III Classic Field O/Us
Weatherby Orion II Classic Sporting Clays O/U
Weatherby Orion II Sporting Clays O/U
Winchester Model 1001 O/U Shotgun
Winchester Model 1001 Sporting Clays O/U

Pietro Zanoletti Model 2000 Field O/U
Shotguns—Side by Sides

American Arms Brittany Shotgun

American Arms Gentry Double Shotgun
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American Arms Derby Side-by-Side
American Arms Grulla #2 Double Shotgun
American Arms WS/SS 10

American Arms TS/SS 10 Double Shotgun
American Arms TS/SS 12 Side-by-Side
Arrieta Sidelock Double Shotguns
Armsport 1050 Series Double Shotguns
Arizaga Model 31 Double Shotgun

AY A Boxlock Shotguns

AYA Sidelock Double Shotguns

Beretta Model 452 Sidelock Shotgun
Beretta Side-by-Side Field Shotguns
Crucelegui Hermanos Model 150 Double
Chapuis Side-by-Side Shotgun
E.A.A./Sabatti Sabe-Mon Double Shotgun
Charles Daly Model Dss Double

Ferlib Model F VII Double Shotgun
Auguste Francotte Boxlock Shotgun
Auguste Francotte Sidelock Shotgun

Garbi Model 100 Double

Garbi Model 100 Side-by-Side

Garbi Model 103A, B Side-by-Side

Garbi Model 200 Side-by-Side

Bill Hanus Birdgun Doubles

Hatfield Uplander Shotgun

Merkell Model 8, 47E Side-by-Side Shotguns
Merkel Model 47LSC Sporting Clays Double
Merkel Model 47S, 147S Side-by-Sides

Parker Reproductions Side-by-Side
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Piotti King No. 1 Side-by-Side

Piotti Lunik Side-by-Side

Piotti King Extra Side-by-Side

Piotti Piuma Side-by-Side

Precision Sports Model 600 Series Doubles
Rizzini Boxlock Side-by-Side

Rizzini Sidelock Side-by-Side
Stoeger/IGA Side-by-Side Shotgun

Ugartechea 10-Ga. Magnum Shotgun
Shotguns—Bolt Actions & Single Shots

Armsport Single Barrel Shotgun

Browning BT-99 Competition Trap Special
Browning BT-99 Plus Trap Gun

Browning BT-99 Plus Micro

Browning Recoilless Trap Shotgun

Browning Micro Recoilless Trap Shotgun

Desert Industries Big Twenty Shotgun

Harrington & Richardson Topper Model 098
Harrington & Richardson Topper Classic Youth Shotgun
Harrington & Richardson N.W.T.F. Turkey Mag
Harrington & Richardson Topper Deluxe Model 098
Krieghoff KS-5 Trap Gun

Krieghoff KS-5 Special

Krieghoff KS-80 Single Barrel Trap Gun

Ljutic Mono Gun Single Barrel

Ljutic LTX Super Deluxe Mono Gun

Ljutic Recoilless Space Gun Shotgun

Marlin Model 55 Goose Gun Bolt Action
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New England Firearms Turkey and Goose Gun
New England Firearms N.W.T.F. Shotgun
New England Firearms Tracker Slug Gun

New England Firearms Standard Pardner

New England Firearms Survival Gun

Perazzi TM1 Special Single Trap

Remington 90-T Super Single Shotgun

Snake Charmer IT Shotgun

Stoeger/IGA Reuna Single Barrel Shotgun

Thompson/Center TCR '87 Hunter Shotgun.”.

SUMMARY AND PURPOSE

The purpose of this bill is to create criminal penalties for the manufacture, transfer, or possession of certain firearms
within the category of firearms known as “semiautomatic assault weapons.” It also creates such penalties for certain
ammunition feeding devices, as well as any combination of parts from which such a device can be assembled.

In reporting legislation banning certain assault weapons last Congress, the Committee on the Judiciary said:

The threat posed by criminals and mentally deranged individuals armed with semi-automatic assault weapons has

been tragically widespread. !

Since then, the use of semiautomatic assault weapons by criminal gangs, drug-traffickers, and mentally deranged

persons continues to grow. 2

H.R. 4296 will restrict the availability of such weapons in the future. The bill protects the rights of persons who
lawfully own such weapons on its date of enactment by a universal “grandfathering” clause and specifically exempts
certain firearms traditionally used for hunting and other legitimate support. It contains no confiscation or registration
provisions; however, it does establish record-keeping requirements for transfers involving grandfathered semiautomatic
assault weapons. Such record-keeping is not required for transfers of grandfathered ammunition feeding devices (or their
component parts.) H.R. 4296 expires (“sunsets”) on its own terms after 10 years.

BACKGROUND

A series of hearings over the last five years on the subject of semiautomatic assault weapons has demonstrated that

they are a growing menace to our society of proportion to their numbers: 3 As this Committee said in its report to the
last Congress:

The carnage inflicted on the American people be criminals and mentally deranged people armed with Rambo-
style, semi-automatic assault weapons has been overwhelming and continuing. Police and law enforcement groups all
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over the nation have joined together to support legislation that would help keep these weapons out of the hands of

criminals. *

Since then, evidence continues to mount that these semiautomatic assault weapons are the weapons of choice among
drug dealers, criminal gangs, hate groups, and mentally deranged persons bent on mass murder.

Use in Crimes. On April 25, 1994, the Director of the Federal Bureau of Alcohol, Tobacco and Firearms testified that
the percentage of semiautomatic assault weapons among guns traced because of their use in crime is increasing:

In 1990, 5.9 percent of firearms traced were assault weapons. In 1993, that percentage rose to 8.1 percent. Since

Justice Department studies have shown that assault weapons make up only about 1 percent of the firearms in

circulation, these percentages strongly suggest that they are proportionately more often used in crimes. >

Law enforcement officials confirm this statistical evidence in accounts of the rising level of lethality they face from
assault weapons on the street. For example, the representative of a national police officers' organization testified:

In the past, we used to face criminals armed with a cheap Saturday Night Special that could fire off six rounds before
loading. Now it is not at all unusual for a cop to look down the barrel of a TEC-9 with a 32 round clip. The ready
availability of and easy access to assault weapons by criminals has increased so dramatically that police forces across
the country are being required to upgrade their service weapons merely as a matter of self-defense and preservation.
The six-shot .38 caliber service revolver, standard law enforcement issue for years, it just no match against a criminal

armed with a semi-automatic assault weapon. 6

A representative of federal law enforcement officers testified that semiautomatic assault weapons “dramatically
escalate the firepower or the user” and “have become the weapon of choice for drug runners, hate groups and the mentally

unstable.” ’

The TEC-9 assault pistol is the undisputed favorite of drug traffickers, gang members and violent criminals. Cities
across the country confiscate more TEC-9s than any other assault pistol. The prototype for the TEC-9 was originally
designed as a submachine gun for the South African government. Now it comes standard with an ammunition
magazine holding 36 rounds of 9 mm cartridges. It also has a threaded barrel to accept a silencer, and a barrel shroud
to cool the barrel during rapid fire. To any real sportsman or collector, this firearm is a piece of junk, yet is very

popular among criminals. 8

The Secretary of Housing and Urban Development testified that criminal gangs in Chicago routinely use
semiautomatic assault weapons to intimidate not only residents but also security guards, forcing the latter to remove

metal detectors installed to detect weapons. ?

Use in Mass Killings and Killings of Law Enforcement Officers. Public concern about semiautomatic assault weapons
has grown because of shootings in which large numbers of innocent people have been killed and wounded, and in which
law enforcement officers have been murdered.

On April 25, 1994, the Subcommittee on Crime and Criminal Justice heard testimony about several incidents
representative of such killings.

On February 22, 1994, Los Angeles (CA) Police Department rookie officer Christy Lynn Hamilton was ambushed and

killed by a drug-abusing teenager using a Colt AR-15. The round that killed Officer Hamilton penetrated a car door,
skirted the armhole of her protective vest, and lodged in her chest. The teenager also killed his father, who had given him
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the gun, and took his own life as well. Officer Hamilton had been voted the most inspirational officer in her graduating

class only weeks before her murder. Officer Hamilton's surviving brother testified about the impact of this murder. 10

On December 7, 1993, a deranged gunman walked through a Long Island Railroad commuter train, shooting
commuters. Six died and 19 were wounded. The gunman used a Ruger semiautomatic postol. Although the pistol itself
would not be classified as an assault weapon under this bill, its 15 round ammunition magazine (“clip””) would be banned.
The gunman had several of these high capacity 15 round magazines and reloaded several times, firing between 30 to 50
rounds before he was overpowered while trying to reload yet again. The parents of one of the murdered victims, Amy

Locicero Federici, testified about the impact of this murder. 1

On February 28, 1993, 4 special agents of the Bureau of Alcohol, Tobacco and Firearms were killed and 15 were
wounded while trying to serve federal search and arrest warrants at the Branch Davidian compound in Waco, Texas. The
Branch Davidian arsenal included hundreds of assault weapons, including AR-15s, AK-47s, Street Sweepers, MAC10s

and MAC-11s, along with extremely high capacity magazines (up to 260 rounds). 12

Finally, on July 1, 1993, gunman Gian Luigi Ferri Killed 8 people and wounded 6 others in a San Francisco high rise
office building. Ferri-who took his own life-used two TEC DC9 assault pistols with 50 round magazines, purchased
from a gun dealer in Las Vegas, Nevada. Two witnesses, both of whom lost spouses in the slaughter, and one of whom

was herself seriously injured, testified about this incident. 13

Numerous other notorious incidents involving semiautomatic assault weapons have occurred. They include the
January 25, 1993, slaying of 2 CIA employees and wounding of 3 others at McLean, VA, (AK—47), and the January
17, 1989 murder in a Stockton, CA, schoolyard of 5 small children, and wounding of 29 others (AK—47 and 75 round
magazine, firing 106 rounds in less than 2 minutes).

Several witnesses who were victims themselves during such incidents testified in opposition to H.R. 4296/H.R. 3527,
and in opposition to the banning of any semiautomatic assault weapons or ammunition feeding devices.

Dr. Suzanna Gratia witnessed the brutal murder, in Luby's cafeteria located in Killeen, Texas, of both of her parents
who had just celebrated their 47 weeding anniversary. Just a few days before, she had removed her gun from her purse
and left it in her car to comply with a Texas law which does not allow concealed carrying of a firearm. Dr. Gratia testified:

I am mad at my legislators for legislating me out of a right to protect myself and my family. I would much rather be
sitting in jail with a felony offense on my head and have my parents alive. As far as these so-called assault weapons,
you say that they don't have any defense use. You tell that to the guy that I saw on a videotape of the Los Angeles
riots standing on his rooftop protecting his property and his life from an entire mob with one of these so-called assault

weapons. Tell me that he didn't have a legitimate self-defense use. 14

Ms. Jacquie Miller was shot several times with a semiautomatic assault weapon and left for dead at her place of
employment with the Standard Gravure Printing Company in Louisville, Kentucky, when a fellow employee went on a
killing spree. Now permanently disabled, Ms. Miller testified:

It completely enrages me that my tragedy is being used against me to deny me and all the law abiding citizens of this
country to the right of the firearm of our choosing. I refuse in return to use my tragedy for retribution against innocent
people just to make myself feel better for having this misfortune. Enforce the laws against criminals already on the

books. After all, there are already over 20,000 of them. 15 More won't do a thing for crime control *** You cannot ban
everything in the world that could be used as a weapon because you fear it, don't understand it, or don't agree with it.
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This is America, not Lithuania or China. Our most cherished possession is our Constitution and Bill of Rights. Let's
not sell those down the river or we could one day find ourselves in a boat without a paddle against the criminals who

think we are easy pickings. 16

Mr. Phillip Murphy used his lawfully-possessed Colt AR—15 H-BAR Sporter semiautomatic rifle-a gun which would
be specifically banned by H.R. 4296-to capture one of Tucson, Arizona's most wanted criminals who was attempting to
burglarize the home of Mr. Murphy's parents. The 19-year old criminal he captured was a three-time loser with 34 prior
convictions who was violating his third adult State parole for a knife assault. Mr. Murphy testified:

I respectfully urge this Committee and the Congress of the United States to restrain themselves from forcing tens of

millions of law-abiding Americans like me to choose between the law and their lives. 17

The Characteristics of Military-Style Semiautomatic Assault Weapons. The question of what constitutes an assault
weapon has been studied by the Congress and the executive branch as the role of these guns in criminal violence has
grown.

A Bureau of Alcohol, Tobacco and Firearms working group formed under the Bush administration to consider
banning foreign imports of such semiautomatic assault weapons conducted the most recent comprehensive study of

military assault weapons and the civilian firearms that are modelled after them. 13 The working group formulated a

definition of the civilian version, and a list of the assault weapon characteristics that distinguish them from sporting
19
6.

guns. That technical work has to a large extent been incorporated into H.R. 429
The working group settled on the term “semiautomatic assault” for the civilian firecarms at issue. That term

distinguishes the civilian firearms from the fully automatic military weapons (machineguns) 20 after which they are
modelled and often simply adapted by eliminating the automatic fire feature. The group determined that “semiautomatic

assault rifles *** represent a distinctive type of rifle distinguished by certain general characteristics which are common

to the modern military assault rifle.” 21

The group elaborated on the nature of those characteristics as follows:

The modern military assault rifle, such as the U.S. M16, German G3, Belgian FN/FAL, and Soviet AK-47, is a
weapon designed for killing or disabling the enemy and *** has characteristics designed to accomplish this purpose.

We found that the modern military assault rifle contains a variety of physical features and characteristics designed for
military applications which distinguishes it from traditional sporting rifles. These military features and characteristics

(other than selective fire) are carried over to the semiautomatic versions of the original military rifle. 22

The “selective fire” feature to which the working group referred is the ability of the military versions to switch from
fully automatic to semiautomatic fire at the option of the user. Since Congress has already banned certain civilian transfer

or possession of machineguns, 23 the civilian models of these guns are produced with semiautomatic fire capability only.
However, testimony was received by the Subcommittee on Crime and Criminal Justice that it is a relatively simple task
to convert >4 a semiautomatic weapon to automatic fire 25 and that semiautomatic weapons can be fired at rates of 300

to 500 rounds per minute, making them virtually indistinguishable in practical effect from machineguns. 26

The 1989 Report's analysis of assault characteristics which distinguish such firearms from sporting guns was further
explained by an AFT representative at a 1991 hearing before the Subcommittee on Crime and Criminal Justice:
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We found that the banned rifles represented a distinctive type of rifle characterized by certain military features which
differentiated them from the traditional sporting rifles. These include the ability to accept large capacity detachable
magazines, bayonets, folding or telescoping stocks, pistol grips, flash suppressors, bipods, grenade launchers and night

sights, and the fact that they are semiautomatic versions of military machineguns. 27

Proponents of these military style semiautomatic assault weapons often dismiss these combat-designed features as
merely “cosmetic.” The Subcommittee received testimony that, even if these characteristics were merely “cosmetic” in

effect, it is precisely those cosmetics that contribute to their usefulness as tools of intimidation by criminals. 28

However, the expert evidence is that the features that characterize a semiautomatic weapon as an assault weapon are
not merely cosmetic, but do serve specific, combat-functional ends. By facilitating the deadly “spray fire” of the weapon
or enhancing its portability—a useful attribute in combat but one which serves to enhance the ability to conceal the gun

in civilian life. 2

High-capability magazine, for example, make it possible to fire a large number of rounds without re-loading, then to

reload quickly when those rounds are spent. 30 Most of the weapons covered by the proposed legislation come equipped
with magazines that hold 30 rounds. Even these magazines, however, can be replaced with magazines that hold 50 or
even 100 rounds. Furthermore, expended magazines can be quickly replaced, so that a single person with a single assault
weapon can easily fire literally hundreds of rounds within minutes. As noted above, tests demonstrate that semiautomatic
guns can be fired at very high rates of fire. In contrast, hunting rifles and shotguns typically have much smaller magazine
capabilities—from 3 to 5.

Because of the greater enhanced lethality-numbers of rounds that can be fired quickly without reloading-H.R. 4296
also contains a ban on ammunition magazines which hold more than 10 rounds, as well as any combination of parts
from which such a magazine can be assembled.

Barrel shrouds also serve a combat-functional purpose. 31 Gun barrels become very hot when multiple rounds are
fired through them quickly. The barrel shroud cools the barrel so that it will not overheat, and provides the shooter with
a convenient grip especially suitable for spray-firing.

Similar military combat purposes are served by flash suppressors (designed to help conceal the point of fire in night

combat), bayonet mounts, grenade launchers, and pistol grips engrafted on long guns. 32

The net effect of these military combat features is a capability for lethality-more wounds, more serious, in more

victims—far beyond that of other firearms in general, including other semiautomatic guns. 33

BRIEF EXPLANATION OF H.R. 4296

H.R. 4296 combines two approaches which have been followed in the past in legislation proposed to control
semiautomatic assault weapons—the so-called “list” approach and the “characteristics” approach.

The bill does not ban any semiautomatic assault weapons nor large capacity ammunition feeding device (or component

parts) otherwise lawfully possessed on the date of enactment. However, records must be kept by both the transferor and
the transferee involved in any transfer of these weapons, but not of the feeding devices (or combination of parts).
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The bill explicitly exempts all guns with other than semiautomatic actions—i.e., bolt, slide, pump, and lever actions.
In addition, it specifically exempts by make and model 661 long guns most commonly used in hunting and recreational

sports, 4 making clear that these semiautomatic assault weapons are not and cannot be subject to any ban.

Section 2(z) of the bill lists 19 specific semiautomatic assault weapons—such as the AK-47, M-10, TEC-9, Uzi, etc.—

that are banned. > Tt also defines other assault weapons by specifically enumerating combat style characteristics and

bans those semiautomatic assault weapons that have 2 or more of those characteristics. 36

The bill makes clear that the list of exempted guns is not exclusive. The fact that a gun is not on the exempted list
may not be construed to mean that it is banned. Thus, a gun that is not on the list of guns specifically banned by name
would only be banned if it met the specific characteristics set out in the characteristics test. No gun may be removed
from the exempted list.

H.R. 4296 also bans large capacity ammunition feeding devices—clips that accept more than 10 rounds of ammunition—
as well as any combination of parts from which such a device can be assembled.

The bill exempts all semiautomatic assault weapons and large capacity ammunition feeding devices (as well as any
combination of parts) that are lawfully possessed on date of enactment. Owners of such semiautomatic assault weapons
need do nothing under the bill unless they wish to transfer the semiautomatic assault weapon.

H.R. 4296 differs significantly from previously-proposed legislation—it is designed to be more tightly focused and more
carefully crafted to clearly exempt legitimate sporting guns. Most significantly, the ban in the 1991 proposed bill gave
the Bureau of Alcohol, Tobacco, and Firearms authority to ban any weapon which “embodies the same configuration”
as the named list of guns. The current bill, H.R. 4296 does not contain any such general authority. Instead, it contains
a set of specific characteristics that must be present in order to ban any additional semiautomatic assault weapons.

102d Congress

The Subcommittee on Crime and Criminal Justice held hearings on semiautomatic assault weapons on June 12 and
July 25, 1991. A ban on certain semiautomatic assault weapons was included as Subtitle A of Title XX in H.R. 3371, the
Omnibus Crime Control Act of 1991. A ban on large capacity ammunition feeding devices was included in the same bill.
The bill was reported out of the Judiciary Committee on October 7, 1991. The provisions dealing with semiautomatic
assault weapons and large capacity ammunition feeding devices were struck by the House of Representatives by a vote
of 247177 on October 17, 1991.

103d Congress

The Subcommittee on Crime and Criminal Justice held hearings on H.R. 4296 and its predecessor, H.R. 3527, which
ban semiautomatic assault weapons, on April 25, 1994. The Subcommittee reported favorably on an amendment in the
nature of a substitute to H.R. 4296 on April 26, 1994, by a recorded vote of 8-5.

COMMITTEE ACTION

The Committee on the Judiciary met on April 28, 1994 to consider H.R. 4296, as amended. Two amendments were
adopted during the Committee's consideration.
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An amendment was offered to provide that the absence of a firearm from the list of guns specifically exempted from
the ban may not be construed as evidence that the semiautomatic assault weapon is banned, and that no gun may be
removed from the exempt list so long as the Act is in effect. This amendment was adopted by voice vote.

An amendment was offered to delete a provision that barred from owning any firearms those persons convicted of
violating the recordkeeping requirements relating to grandfathered weapons. This amendment was adopted by voice
vote.

A reporting quorum being present, the Committee on the Judiciary, by a roll call vote of 20 to 15, ordered H.R. 4296,
as amended, favorably reported to the House.

SECTION-BY-SECTION ANALYSIS
SECTION 1-SHORT TITLE

This section provides that the Act may be cited as the “Public Safety and Recreational Firearms Use Protection Act”.

SECTION 2-RESTRICTION ON MANUFACTURE, TRANSFER, AND
POSSESSION OF CERTAIN SEMIAUTOMATIC ASSAULT WEAPONS

Subsection 2(a) makes it unlawful for a person to manufacture, transfer, or possess a semiautomatic assault weapon
(including any “copies or duplicates.”)

The ban on transfer and possession does not apply to (1) weapons otherwise lawfully possessed on the date of
enactment; (2) any of the firearms (or their replicas or duplicates) listed in Appendix A; (3) any manually operated (bolt,
pump, slide, lever action), permanently inoperable, or antique firearms; (4) semiautomatic rifles that cannot accept a
detachable magazine that holds more than 5 rounds; or, a semiautomatic shotgun that cannot hold more than 5 rounds
in a fixed or detachable magazine.

The fact that a gun is not listed in Appendix A may not be construed to mean that it is banned. No gun listed in
Appendix A may be removed from that exempted list so long as the Act is in effect.

Federal departments and agencies and those of States and their subdivisions are exempted. Law enforcement officers
authorized to purchase firearms for official use are exempted, as are such officers presented with covered weapons
upon retirement who are not otherwise prohibited from receiving such a weapon. Finally, weapons made, transferred,
possessed, or imported for the purposes of testing or experiments authorized by the Secretary of the Treasury are
exempted.

Subsection 2(b) defines semiautomatic assault weapons, both by name and by characteristics. It lists by name specific

firearms, including “copies or duplicates” of such firearms. 37 Characteristics of covered semiautomatic rifles, pistols,
and shotguns are defined by separate subsections applicable to each. In the case of rifles and pistols, in addition to being
semiautomatic, a gun must be able to accept a detachable magazine and have at least 2 listed characteristics.

In the case of rifles, those characteristics are: (1) folding or telescoping stock; (2) a pistol grip that protrudes

conspicuously beneath the action of the weapon; (3) a bayonet mount; (4) a flash suppressor or threaded barrel designed
to accommodate a flash suppressor; and (5) a grenade launcher.
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In the case of pistols, the characteristics are: (1) a magazine that attaches to the pistol outside of the pistol grip; (2)
a threaded barrel capable of accepting a barrel extender, flash suppressor, forward handgrip, or silencer; (3) a barrel
shroud that permits the shooter to hold the firearm without being burned; (4) an unloaded manufactured weight of 50
ounces or more; and (5) a semiautomatic version of an automatic firearm.

In the case of shotguns, covered weapons must have at least 2 of the following four features: (1) a folding or telescoping
stock; (2) a pistol grip that protrudes conspicuously beneath the action of the weapon; (3) a fixed magazine capacity in
excess of 5 rounds; and (4) an ability to accept a detachable magazine.

The section provides a fine of not more than $5,000, imprisonment for not more than 5 years, or both, for knowingly
violating the ban on manufacture, transfer and possession. It also adds use of a semiautomatic assault weapon to the
crimes covered by the mandatory minimum of 5 years under 18 USC Section 924(c)(1) for use in a federal crime of
violence or drug trafficking crime.

Finally, the section requires that semiautomatic assault weapons manufactured after the date of enactment must clearly
show the date on which the weapon was manufactured.

SECTION 3-RECORDKEEPING REQUIREMENTS
FOR TRANSFERS OF GRANDFATHERED FIREARMS

This section makes it unlawful to transfer a grandfathered semiautomatic assault weapon unless both the transferor
and the transferee complete and retain a copy of federal form 4473 (or its successor). Within 90 days of enactment, the
Secretary of the Treasury must issue regulations ensuring the availability of the form to owners of semiautomatic assault
weapons. The Committee expects the Secretary to make such forms easily and readily available to such gun owners. The
Committee further expects the Secretary to maintain the confidentiality of the requester and to ensure the destruction
of any and all information pertaining to any request for such forms immediately upon complying with the request. The
Committee does not expect the Secretary to release any such information to any other Department of the Federal, State
or local Governments or to use the information in any way other than to comply with the requests for the form. The
Committee would consider failure to comply with these expectations a very serious breach.

A person who knowingly violates the recordkeeping requirement shall be fined not more than $1,000, imprisoned for
not more than 6 months or both.

SECTION 4-BAN OF LARGE CAPACITY AMMUNITION FEEDING DEVICES

Subsection 4(a) makes it unlawful for a person to transfer or possess a large capacity ammunition feeding device (which
is defined to include any combination of parts from which such a device can be assembled.)

The ban on transfer and possession does not apply to (1) devices (or component parts) otherwise lawfully possessed
on the date of enactment; (2) Federal departments and agencies and those of States and their subdivisions; (3) law
enforcement officers authorized to purchase ammunition feeding devices for official use; devices transferred to such
officers upon retirement who are not otherwise prohibited from receiving them; and (3) devices (or combination of parts)
made, transferred, possessed, or imported for the purpose of testing or experiments authorized by the Secretary of the
Treasury are exempted.

Subsection 4(b) defines large capacity ammunition feeding device to mean a magazine, belt, drum, feed strip, or similar
device that has a capacity of more than 10 rounds, or can be readily restored or converted to accept more than 10 rounds.
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It includes any combination of parts from which such a device can be assembled. It exempts an attached tubular device
designed to accept and capable of operating only with .22 caliber rimfire ammunition.

Subsection 4(c) adds large capacity ammunition feeding devices to the definition of “fircarm™ under 18 US Code
section 921(a)(3).

Subsection 4(d) provides a fine of not more than $5,000, imprisonment for not more than 5 years, or both, for
knowingly violating the ban.

Subsection 4(e) requires that large capacity ammunition feeding devices manufactured after the date of enactment be
identified by a serial number that clearly shows the device was manufactured after the date or imported after the date of
enactment, and such other identification as the Secretary of the Treasury may by regulation prescribe.

SECTION 5-STUDY BY ATTORNEY GENERAL

This section requries the Attorney General to study and report to the Congress no later than 30 months after its
enactment the effects of the Act, particularly with regard to its impact-if any—on violent and drug-trafficking crime.

The study shall be conducted over a period of 18 months, commencing 12 months after the date of enactment.

SECTION 6-EFFECTIVE DATE

The Act and the amendment made by the Act take effect on the date of enactment and are repealed effective as of

the date that is 10 years after that date.
SECTION 7-APPENDIX A TO SECTION 922 OF TITLE 18

This section adds, as Appendix A, a list of firearms that are specifically exempted from the ban on semiautomatic

assault weapons.
COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 2(1)(3)(A) of rule XI of the Rules of the House of Representatives, the Committee reports
that the findings and recommendations of the Committee, based on oversight activities under clause 2(b)(1) of rule X of
the Rules of the House of Representatives, are incorporated in the descriptive portions of this report.

COMMITTEE ON GOVERNMENT OPERATIONS OVERSIGHT FINDINGS

No findings or recommendations of the Committee on Government Operations were received as referred to in clause

2(1)(3)(D) of rule XI of the Rules of the House of Representatives.
NEW BUDGET AUTHORITY AND TAX EXPENDITURES

Clause 2(1)(3)(B) of House Rule XI is inapplicable because this legislation does not provide new budgetary authority
or increased tax expenditures.
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INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1)(4) of rule XI of the Rules of the House of Representatives, the Committee estimates that H.R.
4296 will have no significant inflationary impact on prices and costs in the national economy.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

In compliance with clause 2(1)(3)(C) of rule XI of the Rules of the House of Representatives, the Committee sets forth,
with respect to the bill H.R. 4296, the following estimate and comparison prepared by the Director of the Congressional
Budget Office under section 403 of the Congressional Budget Act of 1974

U.S. Congress,
Congressional Budget Office.
Washington, DC, May 2, 1994.
Hon. Jack Brooks,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, DC.

Dear Mr. Chairman: The Congressional Budget Office has reviewed H.R. 4296, the Public Safety and Recreational
Firearms Use Protection Act, as ordered reported by the House Committee on the Judiciary on April 28, 1994. We
estimate that enactment of the bill would result in costs to the federal government over the 1995-1999 period of less than
$500,000 from appropriated amounts. In addition, we estimate that enactment of H.R. 4296 would lead to increases in
receipts of less than $10 million a year from new criminal fines. Such receipts would be deposited in the Crime Victims
Fund and spent in the following year. Because the bill could affect direct spending and receipts, pay-as-you-go procedures
would apply. The bill would not affect the budgets of state or local governments.

H.R. 4296 would ban the manufacture, transfer, and possession of certain semiautomatic assault weapons not lawfully
possessed as of the date of the bill's enactment. The bill also would ban the transfer and possession of certain large-
capacity ammunition feeding devices not lawfully possessed as of the date of enactment. In addition, H.R. 4296 would
establish recordkeeping requirements for transfers of grandfathered weapons and would direct the Attorney General to
conduct a study of the bill's impact. Finally, the bill would create new federal crimes and associated penalties—prison
sentences and criminal fines—for violation of its provisions.

The new recordkeeping requirements and the impact study would increase costs to the Department of the Treasury
and the Department of Justice, respectively, but we estimate that these costs would be less than $500,000 over the next
several years from appropriated amounts. The imposition of new criminal fines in H.R. 4296 could cause governmental
receipts to increase through greater penalty collections. We estimate that any such increase would be less than $10 million
annually. Criminal fines would be deposited in the Crime Victims Fund and would be spent in the following year. Thus,
direct spending from the fund would match the increase in revenues with a one-year lag.

If you wish further details on this estimate, we will be pleased to provide them.

Sincerely,
Robert D. Reischauer, Director.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House of Representatives, changes in existing law made
by the bill, as reported, are shown as follows (existing law proposed to be omitted is enclosed in black brackets, new
matter is printed in italic, existing law in which no change is proposed is shown in roman):
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CHAPTER 44 OF TITLE 18, UNITED STATES CODE

% %k sk sk sk ok ok

CHAPTER 44-FIREARMS
S 921. Definitions

(a) As used in this chapter—

% sk sk sk sk ok ok

(3) The term “firearm” means (A) any weapon (including a starter gun) which will or is designed to or may readily
be converted to expel a projectile by the action of an explosive; (B) the frame or receiver of any such weapon; (C) any
fircarm muffler or firearm silencer; [or (D) any destructive device.] (D) any destructive device; or (E) any large capacity
ammunition feeding device. Such term does not include an antique firearm.

sk oskoskosk sk ok ok

(30) The term “semiautomatic assault weapon” means—

(A) any of the firearms, or copies or duplicates of the firearms, known as—

(1) Norinco, Mitchell, and Poly Technologies Avtomat Kalashnikovs (all models);

(i1) Action Arms Israeli Military Industries UZI and Galil;

(iii) Beretta Ar70 (SC-70);

(iv) Colt AR-15;

(v) Fabrique National FN/FAL, FN/LAR, and FNC;

(vi) SWD M-10, M-11, M-11/9, and M-12;

(vii) Steyr AUG;

(viii) INTRATEC TEC-9, TEC-DC9 and TEC-22; and

(ix) revolving cylinder shotguns, such as (or similar to) the Street Sweeper and Striker 12;
(B) a semiautomatic rifle that has an ability to accept a detachable magazine and has at least 2 of—
(1) a folding or telescoping stock;

(i1) a pistol grip that protrudes conspicuously beneath the action of the weapon;

(iii) a bayonet mount;

ER1110



GaseBp a6 10 RBERE:ILE 1BRdinmd bt 18)a1 6Ritdd DelEbItY: 1Banefa@38682 Pagexi4 of 292

(iv) a flash suppressor or threaded barrel designed to accommodate a flash suppressor; and

(v) a grenade launcher;

(C) a semiautomatic pistol that has an ability to accept a detachable magazine and has at least 2 of—

(1) an ammunition magazine that attaches to the pistol outside of the pistol grip;

(ii) a threaded barrel capable of accepting a barrel extender, flash suppressor, forward handgrip, or silencer;

(ii1) a shroud that is attached to, or partially or completely encircles, the barrel and that permits the shooter to hold
the firearm with the nontrigger hand without being burned;

(iv) a manufactured weight of 50 ounces or more when the pistol is unloaded; and
(v) a semiautomatic version of an automatic firearm; and

(D) a semiautomatic shotgun that has at least 2 of—

(1) a folding or telescoping stock;

(ii) a pistol grip that protrudes conspicuously beneath the action of the weapon;
(ii1) a fixed magazine capacity in excess of 5 rounds; and

(iv) an ability to accept a detachable magazine.

(31) The term “large capacity ammunition feeding device”—

(A) means—

(i) a magazine, belt, drum, feed strip, or similar device that has a capacity of, or that can be readily restored or
converted to accept, more than 10 rounds of ammunition; and

(i1) any combination of parts from which a device described in clause (i) can be assembled; but

(B) does not include an attached tubular device designed to accept, and capable of operating only with, .22 caliber
rimfire ammunition.

S 922. Unlawful acts

(a) It shall be unlawful-

sk osk sk sk sk ok ok

(v)(1) It shall be unlawful for a person to manufacture, transfer, or possess a semiautomatic assault weapon.

(2) Paragraph (1) shall not apply to the possession or transfer of any semiautomatic assault weapon otherwise
lawfully possessed on the date of the enactment of this subsection.
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(3) Paragraph (1) shall not apply to—

(A) any of the firearms, or replicas or duplicates of the firearms, specified in Appendix A to this section, as such
firearms were manufactured on October 1, 1993;

(B) any firearm that—

(1) is manually operated by bolt, pump, lever, or slide action;
(i1) has been rendered permanently inoperable; or

(iii) is an antique firearm;

(C) any semiautomatic rifle that cannot accept a detachable magazine that holds more than 5 rounds of ammunition;
or

(D) any semiautomatic shotgun that cannot hold more than 5 rounds of ammunition in a fixed or detachable
magazine.

The fact that a firearm is not listed in Appendix A shall not be construed to mean that paragraph (1) applies to such
firearm. No firearm exempted by this subsection may be deleted from Appendix A so long as this Act is in effect.

(4) Paragraph (1) shall not apply to—

(A) the United States or a department or agency of the United States or a State or a department, agency, or political
subdivision of a State;

(B) the transfer of a semiautomatic assault weapon by a licensed manufacturer, licensed importer, or licensed dealer
to an entity referred to in subparagraph (A) or to a law enforcement officer authorized by such an entity to purchase
firearms for official use;

(C) the possession, by an individual who is retired from service with a law enforcement agency and is not otherwise
prohibited from receiving a firearm, of a semiautomatic assault weapon transferred to the individual by the agency

upon such retirement; or

(D) the manufacture, transfer, or possession of a semiautomatic assault weapon by a licensed manufacturer or
licensed importer for the purposes of testing or experimentation authorized by the Secretary.

(w)(1) It shall be unlawful for a person to sell, ship, or deliver a semiautomatic assault weapon to a person who has
not completed a form 4473 in connection with the transfer of the semiautomatic assault weapon.

(2) It shall be unlawful for a person to receive a semiautomatic assault weapon unless the person has completed a
form 4473 in connection with the transfer of the semiautomatic assault weapon.

(3) If a person receives a semiautomatic assault weapon from anyone other than a licensed dealer, both the person
and the transferor shall retain a copy of the form 4473 completed in connection with the transfer.

(4) Within 90 days after the date of the enactment of this subsection, the Secretary shall prescribe regulations ensuring
the availability of form 4473 to owners of semiautomatic assault weapons.
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(5) As used in this subsection, the term “form 4473” means—
(A) the form which, as of the date of the enactment of this subsection, is designated by the Secretary as form 4473; or
(B) any other form which—

(1) is required by the Secretary, in lieu of the form described in subparagraph (A), to be completed in connection
with the transfer of a semiautomatic assault weapon; and

(i1) when completed, contains, at a minimum, the information that, as of the date of the enactment of this subsection,
is required to be provided on the form described in subparagraph (A).

(x)(1) Except as provided in paragraph (2), it shall be unlawful for a person to transfer or possess a large capacity
ammunition feeding device.

(2) Paragraph (1) shall not apply to the possession or transfer of any large capacity ammunition feeding device
otherwise lawfully possessed on the date of the enactment of this subsection.

(3) This subsection shall not apply to—

(A) the United States or a department or agency of the United States or a State or a department, agency, or political
subdivision of a State;

(B) the transfer of a large capacity ammunition feeding device by a licensed manufacturer, licensed importer, or
licensed dealer to an entity referred to in subparagraph (A) or to a law enforcement officer authorized by such an entity
to purchase large capacity ammunition feeding devices for official use;

(C) the possession, by an individual who is retired from service with a law enforcement agency and is not otherwise
prohibited from receiving ammunition, of a large capacity ammunition feeding device transferred to the individual by

the agency upon such retirement; or

(D) the manufacture, transfer, or possession of any large capacity ammunition feeding device by a licensed
manufacturer or licensed importer for the purposes of testing or experimentation authorized by the Secretary.

APPENDIX A
Centerfire Rifles—Autoloaders

Browning BAR Mark II Safari Semi-Auto Rifle
Browning BAR Mark II Safari Magnum Rifle
Browning High-Power Rifle

Heckler & Koch Model 300 Rifle

Iver Johnson M-1 Carbine
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Iver Johnson 50th Anniversary M-1 Carbine

Marlin Model 9 Camp Carbine

Marlin Model 45 Carbine

Remington Nylon 66 Auto-Loading Rifle
Remington Model 7400 Auto Rifle

Remington Model 7400 Rifle

Remington Model 7400 Special Purpose Auto Rifle
Ruger Mini-14 Autoloading Rifle (w/o folding stock)

Ruger Mini Thirty Rifle
Centerfire Rifles—Lever & Slide

Browning Model 81 BLR Lever-Action Rifle
Browning Model 81 Long Action BLR
Browning Model 1886 Lever-Action Carbine
Browning Model 1886 High Grade Carbine
Cimarron 1860 Henry Replica

Cimarron 1866 Winchester Replicas
Cimarron 1873 Short Rifle

Cimarron 1873 Sporting Rifle

Cimarron 1873 30” Express Rifle

Dixie Engraved 1873 Rifle

E.M.F. 1866 Yellowboy Lever Actions
E.M.F. 1860 Henry Rifle

E.M.F. Model 73 Lever-Actions Rifle
Marlin Model 336CS Lever-Action Carbine
Marlin Model 30AS Lever-Action Carbine
Marlin Model 444SS Lever-Action Sporter
Marlin Model 1894S Lever-Action Carbine

Marlin Model 1894CS Carbine
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Marlin Model 1894CL Classic

Marlin Model 1895SS Lever-Action Rifle

Mitchell 1858 Henry Replica

Mitchell 1866 Winchester Replica

Mitchell 1873 Winchester Replica

Navy Arms Military Henry Rifle

Navy Arms Henry Trapper

Navy Arms Iron Frame Henry

Navy Arms Henry Carbine

Navy Arms 1866 Yellowboy Rifle

Navy Arms 1873 Winchester-Style Rifle

Navy Arms 1873 Sporting Rifle

Remington 7600 Slide Action

Remington Model 7600 Special-Purpose Slide Action
Rossi M92 SRC Saddle-Ring Carbine

Rossi M92 SRS Short Carbine

Savage 99C Leber-Action Rifle

Uberti Henry Rifle

Uberti 1866 Sporting Rifle

Uberti 1873 Sporting Rifle

Winchester Model 94 Side Eject Lever-Action Rifle
Winchester Model 94 Trapper Side Eject
Winchester Model 94 Big Bore Side Eject
Winchester Model 94 Ranger Side Eject Lever-Action Rifle

Winchester Model 94 Wrangler Side Eject
Centerfire Rifles—Bolt Action

Alpine Bolt-Action Rifle

A-Square Caesar Bolt-Action Rifle
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A-Square Hannibal Bolt-Action Rifle
Anschutz 1700D Classic Rifles
Anschutz 1700D Custom Rifles
Anschutz 1700D Bavarian Bolt-Action Rifle
Anschutz 1733D Mannlicher Rifle
Barret Model 90 Bolt-Action Rifle
Beeman/HW 60J Bolt-Action Rifle
Blaser R84 Bolt-Action Rifle

BRNO 537 Sporter Bolt-Action Rifle
BRNO ZKB 527 Fox Bolt-Action Rifle
BRNO ZKK 600, 601, 602 Bolt-Action Rifles
Browning A-Bolt Rifle

Browning A-Bolt Stainless Stalker
Browning A-Bolt Left Hand

Browning A-Bolt Short Action
Browning Euro-Bolt Rifle

Browning A-Bolt Gold Medallion
Browning A-Bolt Micro Medallion
Century Centurion 14 Sporter

Century Enfield Sporter #4

Century Swedish Sporter #38

Century Mauser 98 Sporter

Cooper Model 38 Centerfire Sporter
Dakota 22 Sporter Bolt-Action Rifle
Dakota 76 Classic Bolt-Action Rifle
Dakota 76 Short Action Rifles

Dakota 76 Safari Bolt-Action Rifle
Dakota 416 Rigby African

E.A.A./Sabatti Rover 870 Bolt-Action Rifle
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Auguste Francotte Bolt-Action Rifles

Carl Gustaf 2000 Bolt-Action Rifle

Heym Magnum Express Series Rifle

Howa Lightning Bolt-Action Rifle

Howa Realtree Camo Rifle

Interarms Mark X Viscount Bolt-Action Rifle
Interarms Mini-Mark X Rifle

Interarms Mark X Whitworth Bolt-Action Rifle
Interarms Whitworth Express Rifle

Iver Johnson Model 5100A1 Long-Range Rifle
KDF K15 American Bolt-Action Rifle

Krico Model 600 Bolt-Action Rifle

Krico Model 700 Bolt-Action Rifle

Mauser Model 66 Bolt-Action Rifle

Mauser Model 99 Bolt-Action Rifle
McMillan Signature Classic Sporter
McMillan Signature Super Varminter
McMillan Signature Alaskan

McMillan Signature Titanium Mountain Rifle
McMillan Classic Stainless Sporter

McMillan Talon Safari Rifle

McMillan Talon Sporter Rifle

Midland 15008 Survivor Rifle

Navy Arms TU-33/40 Carbine

Parker-Hale Model 81 Classic Rifle
Parker-Hale Model 81 Classic African Rifle
Parker-Hale Model 1000 Rifle

Parker-Hale Model 1000M African Rifle

Parker-Hale Model 1100 Lightweight Rifle
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Parker-Hale Model 1200 Super Rifle
Parker-Hale Model 1200 Super Clip Rifle
Parker-Hale Model 1300C Scout Rifle
Parker-Hale Model 2100 Midland Rifle
Parker-Hale Model 2700 Lightweight Rifle
Parker-Hale Model 2800 Midland Rifle
Remington Model Seven Bolt-Action Rifle
Remington Model Seven Youth Rifle
Remington Model Seven Custom KS
Remington Model Seven Custom MS Rifle
Remington 700 ADL Bolt-Action Rifle
Remington 700 BDL Bolt-Action Rifle
Remington 700 BDL Varmint Special
Remington 700 BDL European Bolt-Action Rifle
Remington 700 Varmint Synthetic Rifle
Remington 700 BDL SS Rifle

Remington 700 Stainless Synthetic Rifle
Remington 700 MTRSS Rifle

Remington 700 BDL Left Hand
Remington 700 Camo Synthetic Rifle
Remington 700 Safari

Remington 700 Mountain Rifle

Remington 700 Custom KS Mountain Rifle
Remington 700 Classic Rifle

Ruger M77 Mark II Rifle

Ruger M77 Mark II Magnum Rifle

Ruger M77RL Ultra Light

Ruger M77 Mark II All-Weather Stainless Rifle

Ruger M77 RSI International Carbine
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Ruger M77 Mark II Express Rifle

Ruger M77VT Target Rifle

Sako Hunter Rifle

Sako Fiberclass Sporter

Sako Hunter Left-Hand Rifle

Sako Classic Bolt Action

Sako Hunter LS Rifle

Sako Deluxe Lighweight

Sako Super Deluxe Sporter

Sako Mannlicher-Style Carbine

Sako Varmint Heavy Barrel

Sako TRG-S Bolt-Action Rifle

Sauer 90 Bolt-Action Rifle

Savage 110G Bolt-Action Rifle

Savage 110CY Youth/Ladies Rifle

Savage 110WLE One of One Thousand Limited Edition Rifle
Savage 110GXP3 Bolt-Action Rifle

Savage 110F Bolt-Action Rifle

Savage 110FXP3 Bolt-Action Rifle

Savage 110GV Varmint Rifle

Savage 110FV Varmint Rifle

Savage Model 110FVS Varmint Rifle

Savage Model 112BV Heavy Barrel Varmint Rifle
Savage 116FSS Bolt-Action Rifle

Savage Model 116SK Kodiak Rifle

Savage 110FP Polic Rifle

Steyr-Mannlicher Sporter Models SL, L, M, S, S/T
Steyr-Mannlicher Luxus Model L, M, S

Steyr-Mannlicher Model M Professional Rifle
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Tikka Bolt-Action Rifle

Tikka Premium Grade Rifle

Tikka Varmint/Continental Rifle

Tikka Whitetail/Battue Rifle

Ultra Light Arms Model 20 Rifle

Ultra Light Arms Model 28, Model 40 Rifles
Voere VEC 91 Lightning Bolt-Action Rifle
Voere Model 2166 Bolt-Action Rifle

Voere Model 2155, 2150 Bolt-Action Rifles
Weatherby Mark V Deluxe Bolt-Action Rifle
Weatherby Lasermark V Rifle

Weatherby Mark V Crown Custom Rifles
Weatherby Mark V Safari Grade Custom Rifle
Weatherby Mark V Sporter Rifle

Weatherby Mark V Safari Grade Custom Rifles
Weatherby Weathermark Rifle

Weatherby Weathermark Alaskan Rifle
Weatherby Classicmark No. 1 Rifle
Weatherby Weatherguard Alaskan Rifle
Weatherby Vanguard VGX Deluxe Rifle
Weatherby Vanguard Classic Rifle
Weatherby Vanguard Classic No. 1 Rifle
Weatherby Vanguard Weathermark Rifle
Wichita Classis Rifle

Wichita Varmint Rifle

Winchester Model 70 Sporter

Winchester Model 70 Sporter WinTuff
Winchester Model 70 SM Sporter

Winchester Model 70 Stainless Rifle
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Winchester Model 70 Varmint

Winchester Model 70 Synthetic Heavy Varmint Rifle
Winchester Model 70 DBM Rifle

Winchester Model 70 DBM-S Rifle
Winchester Model 70 Featherweight
Winchester Model 70 Featherweight WinTuff
Winchester Model 70 Featherweight Classic
Winchester Model 70 Lightweight Rifle
Winchester Ranger Rifle

Winchester Model 70 Super Express Magnum
Winchester Model 70 Super Grade
Winchester Model 70 Custom Sharpshooter

Winchester Model 70 Custom Sporting Sharpshooter Rifle
Centerfire Rifles—Single Shot

Armsport 1866 Sharps Rifle, Carbine
Brown Model One Single Shot Rifle
Browning Model 1885 Single Shot Rifle
Dakota Single Shot Rifle

Desert Industries G-90 Single Shot Rifle
Harrington & Richardson Ultra Varmint Rifle
Model 1885 High Wall Rifle

Navy Arms Rolling Block Buffalo Rifle
Navy Arms #2 Creedmoor Rifle

Navy Arms Sharps Cavalry Carbine
Navy Arms Sharps Plains Rifle

New Enlgand Firearms Handi-Rifle

Red Willow Armory Ballard No. 5 Pacific

Red Willow Armory Ballard No. 1.5 Hunting Rifle
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Red Willow Armory Ballard No. 8 Union Hill Rifle
Red Willow Armory Ballard No. 4.5 Target Rifle
Remington-Style Rolling Block Carbine

Ruger No. 1B Single Shot

Ruger No. 1A Light Sporter

Ruger No. 1H Tropical Rifle

Ruger No. 1S Medium Sporter

Ruger No. 1 RSI International

Ruger No. 1V Special Varminter

C. Sharps Arms New Model 1874 Old Reliable

C. Sharps Arms New Model 1875 Rifle

C. Sharps Arms 1875 Classic Sharps

C. Sharps Arms New Model 1875 Target & Long Range
Shiloh Sharps 1874 Long Range Express

Shiloh Sharps 1874 Montana Roughrider

Shiloh Sharps 1874 Military Carbine

Shiloh Sharps 1874 Business Rifle

Shiloh Sharps 1874 Military Rifle

Sharps 1874 Old Reliable

Thompson/Center Contender Carbine
Thompson/Center Stainless Contender Carbine
Thompson/Center Contender Carbine Survival System
Thompson/Center Contender Carbine Youth Model
Thompson/Center TCR '87 Single Shot Rifle

Uberti Rolling Block Baby Carbine
Drillings, Combination Guns, Double Rifles

Baretta Express SSO O/U Double Rifles

Baretta 455 SxS Express Rifle
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Chapuis RGExpress Double Rifle

Auguste Francotte Sidelock Double Rifles
Auguste Francotte Boxlock Double Rifle
Heym Model 55B O/U Double Rifle

Heym Model 55FW O/U Combo Gun
Heym Model 88b Side-by-Side Double Rifle
Kodiak Mk. IV Double Rifle

Kreighoff Teck O/U Combination Gun
Kreighoff Trumpf Drilling

Merkel Over/Under Combination Guns
Merkel Drillings

Merkel Model 160 Side-by-Side Double Rifles
Merkel Over/Under Double Rifles

Savage 24F O/U Combination Gun

Savage 24F-12T Turkey Gun

Springfield Inc. M6 Scout Rifle/Shotgun
Tikka Model 4123 Combination Gun

Tikka Model 412S Double Fire

A. Zoli Rifle-Shotgun O/U Combo
Rimfire Rifles—Autoloaders

AMT Lightning 25/22 Rifle

AMT Lightning Small-Game Hunting Rifle IT
AMT Mannum Hunter Auto Rifle

Anschutz 525 Deluxe Auto

Armscor Model 20P Auto Rifle

Browning Auto-22 Rifle

Browning Auto-22 Grade VI

Krico Model 260 Auto Rifle
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Lakefield Arms Model 64B Auto Rifle

Marlin Model 60 Self-Loading Rifle

Marlin Model 60ss Self-Loading Rifle

Marlin Model 70 HC Auto

Marlin Model 990/ Self-Loading Rifle

Marlin Model 70P Papoose

Marlin Model 922 Magnum Self-Loading Rifle
Marlin Model 995 Self-Loading Rifle

Norinco Model 22 ATD Rifle

Remington Model 522 Viper Autoloading Rifle
Remington 522BDL Speedmaster Rifle

Ruger 10/22 Autoloading Carbine (w/o folding stock)
Survival Arms AR-7 Explorer Rifle

Texas Remington Revolving Carbine

Voere Model 2115 Auto Rifle
Rimfire Rifles—Lever & Slide Action

Browning BL-22 Lever-Action Rifle

Marlin 39TDS Carbine

Marlin Model 39AS Golden Lever-Action Rifle
Remington 572BDL Fieldmaster Pump Rifle
Norinco EM-321 Pump Rifle

Rossi Model 62 SA Pump Rifle

Rossi Model 62 SAC Carbile

Winchester Model 9422 Lever-Action Rifle

Winchester Model 9422 Magnum Lever-Action Rifle
Rimfire Rifles—Bolt Actions & Single Shots

Anschutz Achiever Bolt-Action Rifle
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Anschutz 1416D/1516D Classic Rifles
Anschutz 1418D/1518D Mannlicher Rifles
Anschutz 1700D Classic Rifles

Anschutz 1700D Custom Rifles

Anschutz 1700 FWT Bolt-Action Rifle
Anschutz 1700D Graphite Custom Rifle
Anschutz 1700D Bavarian Bolt-Action Rifle
Armscor Model 14P Bolt-Action Rifle
Armscor Model 1500 Rifle

BRNO ZKM-452 Deluxe Bolt-Action Rifle
BRNO ZKM 452 Deluxe

Beeman/HW 60-J-ST Bolt-Action Rifle
Browning A-Bolt 22 Bolt-Action Rifle
Browning A-Bolt Gold Medallion
Cabanas Phaser Rifle

Cabanas Master Bolt-Action Rifle
Cabanas Espronceda IV Bolt-Action Rifle
Cabanas Leyre Bolt-Action Rifle
Chipmunk Single Shot Rifle

Cooper Arms Model 36S Sporter Rifle
Dakota 22 Sporter Bolt-Action Rifle

Krico Model 300 Bolt-Action Rifles
Lakefield Arms Mark II Bolt-Action Rifle
Lakefield Arms Mark I Bolt-Action Rifle
Magtech Model MT-22C Bolt-Action Rifle
Marlin Model 880 Bolt-Action Rifle
Marlin Model 881 Bolt-Action Rifle
Marlin Model 882 Bolt-Action Rifle

Marlin Model 883 Bolt-Action Rifle
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Marlin Model 883SS Bolt-Action Rifle
Marlin Model 25MN Bolt-Action Rifle
Marlin Model 25N Bolt-Action Repeater
Marlin Model 15YN “Little Buckaroo”
Mauser Model 107 Bolt-Action Rifle
Mauser Model 201 Bolt-Action Rifle

Navy Arms TU-KKW Training Rifle

Navy Arms TU-30/40 Carbine

Navy Arms TU-KKW Sniper Trainer
Norinco JW-27 Bolt-Action Rifle

Norinco JW-15 Bolt-Action Rifle
Remington 541-T

Remington 40-XR Rimfire Custom Sporter
Remington 541-T HB Bolt-Action Rifle
Remington 581-S Sportsman Rifle

Ruger 77/22 Rimfire Bolt-Action Rifle
Ruger K77/22 Varmint Rifle

Ultra Light Arms Model 20 RF Bolt-Action Rifle

Winchester Model 52B Sporting Rifle
Competition Rifles—Centerfire & Rimfire

Anschutz 64-MS Left Silhouette

Anschutz 1808D RT Super Match 54 Target
Anschutz 1827B Biathlon Rifle

Anschutz 1903D Match Rifle

Anschutz 1803D Intermediate Match

Anschutz 1911 Match Rifle

Anschutz 54.18MS REP Deluxe Silhouette Rifle

Anschutz 1913 Super Match Rifle
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Anschutz 1907 Match Rifle

Anschutz 1910 Super Match II

Anschutz 54.18MS Silhouette Rifle
Anschutz Super Match 54 Targe Model 2013
Anschutz Super Match 54 Targe Model 2007
Beeman/Feinwerkbau 2600 Target Rifle
Cooper Arms Model TRP-1 ISU Standard Rifle
E.A.A./Weihrauch HW 60 Target Rifle
E.A.A/HW 60 Match Rifle

Finnish Lion Standard Target Rifle

Krico Model 360 S2 Biathlon Rifle

Krico Model 400 Match Rifle

Krico Model 360S Biathlon Rifle

Krico Model 500 Kricotronic Match Rifle
Krico Model 600 Sniper Rifle

Krico Model 600 Match Rifle

Lakefield Arms Model 90B Target Rifle
Lakefield Arms Model 91T Target Rifle
Lakefield Arms Model 928 Silhouette Rifle
Marlin Model 2000 Target Rifle

Mauser Model 86-SR Specialty Rifle
McMillan M-86 Sniper Rifle

McMillan Combo M-87/M-88 50-Caliber Rifle
McMillan 300 Phoenix Long-Range Rifle
McMillan M-89 Sniper Rifle

McMillan National Match Rifle

McMillan Long-Range Rifle

Parker-Hale M-87 Target Rifle

Parker-Hale M-85 Sniper Rifle
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Remington 40-XB Rangemaster Target Centerfire
Remington 40-XR KS Rimfire Position Rifle
Remington 40-XBBR KS

Remington 40-XC KS National Match Course Rifle
Sako TRG-21 Bolt-Action Rifle
Steyr-Mannlicher Match SPG-UIT Rifle
Steyr-Mannlicher SSG P-I Rifle

Steyr-Mannlicher SSG P-IITI Rifle
Steyr-Mannlicher SSG P-I1V Rifle

Tanner Standard UIT Rifle

Tanner 50 Meter Free Rifle

Tanner 300 Meter Free Rifle

Wichita Silhouette Rifle
Shotguns—Autoloaders

American Arms/Franchi Black Magic 48/AL
Benelli Super Black Eagle Shotgun

Benelli Super Black Eagle Slug Gun

Benelli M1 Super 90 Field Auto Shotgun
Benelli Montefeltro Super 90 20-Gauge Shotgun
Benelli Montefeltro Super 90 Shotgun

Benelli M1 Sporting Special Auto Shotgun
Benelli Black Eagle Competition Auto Shotgun
Beretta A-303 Auto Shotgun

Beretta 390 Field Auto Shotgun

Beretta 390 Super Trap, Super Skeet Shotguns
Beretta Vittoria Auto Shotgun

Beretta Model 1201F Auto Shotgun

Browning BSA 10 Auto Shotgun
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Browning Bsa 10 Stalker Auto Shotgun
Browning A-500R Auto Shotgun

Browning A-500G Auto Shotgun

Browning A-500G Sporting Clays

Browning Auto-5 Light 12 and 20

Browning Auto-5 Stalker

Browning Auto-5 Magnum 20

Browning Auto-5 Magnum 12

Churchill Turkey Automatic Shotgun

Cosmi Automatic Shotgun

Maverick Model 60 Auto Shotgun

Mossberg Model 5500 Shotgun

Mossberg Model 9200 Regal Semi-Auto Shotgun
Mossberg Model 9200 USST Auto Shotgun
Mossberg Model 9200 Camo Shotgun

Mossberg Model 6000 Auto Shotgun

Remington Model 1100 Shotgun

Remington 11-87 Premier shotgun

Remington 11-87 Sporting Clays

Remington 11-87 Premier Skeet

Remington 11-87 Premier Trap

Remington 11-87 Special Purpose Magnum
Remington 11-87 SPS-T Camo Auto Shotgun
Remington 11-87 Special Purpose Deer Gun
Remington 11-87 SPS-BG-Camo Deer/Turkey Shotgun
Remington 11-87 SPS-Deer Shotgun

Remington 11-87 Special Purpose Synthetic Camo
Remington SP-10 Magnum-Camo Auto Shotgun

Remington SP-10 Magnum Auto Shotgun
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Remington SP-10 Magnum Turkey Combo
Remington 1100 LT-20 Auto

Remington 1100 Special Field

Remington 1100 20-Gauge Deer Gun
Remington 1100 LT-20 Tournament Skeet

Winchester Model 1400 Semi-Auto Shotgun
Shotguns—Slide Actions

Browning Model 42 Pump Shotgun
Browning BPS Pump Shotgun

Browning BPS Stalker Pump Shotgun
Browning BPS Pigeon Grade Pump Shotgun
Browning BPS Pump Shotgun (Ladies and Youth Model)
Browning BPS Game Gun Turkey Special
Browning BPS Game Gun Deer Special
Ithaca Model 87 Supreme Pump Shotgun
Ithaca Model 87 Deerslayer Shotgun

Ithaca Deerslayer II Rifled Shotgun

Ithaca Model 87 Turkey Gun

Ithaca Model 87 Deluxe Pump Shotgun
Magtech Model 586-VR Pump Shotgun
Maverick Models 88, 91 Pump Shotguns
Mossberg Model 500 Sporting Pump
Mossberg Model 500 Camo Pump
Mossberg Model 500 Muzzleloader Combo
Mossberg Model 500 Trophy Slugger
Mossberg Turkey Model 500 Pump
Mossberg Model 500 Bantam Pump

Mossberg Field Grade Model 835 Pump Shotgun
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Mossberg Model 835 Regal Ulti-Mag Pump
Remington 870 Wingmaster

Remington 870 Special Purpose Deer Gun
Remington 870 SPS-BG-Camo Deer/Turkey Shotgun
Remington 870 SPS-Deer Shotgun

Remington 870 Marine Magnum

Remington 870 TC Trap

Remington 870 Special Purpose Synthetic Camo
Remington 870 Wingmaster Small Gauges
Remington 870 Express Rifle Sighted Deer Gun
Remington 879 SPS Special Purpose Magnum
Remington 870 SPS-T Camo Pump Shotgun
Remington 870 Special Field

Remington 870 Express Turkey

Remington 870 High Grades

Remington 870 Express

Remington Model 870 Express Youth Gun
Winchester Model 12 Pump Shotgun
Winchester Model 42 High Grade Shotgun
Winchester Model 1300 Walnut Pump
Winchester Model 1300 Slug Hunter Deer Gun
Winchester Model 1300 Ranger Pump Gun Combo & Deer Gun
Winchester Model 1300 Turkey Gun

Winchester Model 1300 Ranger Pump Gun
Shotguns—Over/Unders

American Arms/Franchi Falconet 2000 O/U
American Arms Silver I O/U

American Arms Silver IT Shotgun
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American Arms Silver Skeet O/U

American Arms/Franchi Sporting 2000 O/U
American Arms Silver Sporting O/U
American Arms Silver Trap O/U

American Arms WS/OU 12, TS/OU 12 Shotguns
American Arms WT/OU 10 Shotgun
Armsport 2700 O/U Goose Gun

Armsport 2700 Series O/U

Armsport 2900 Tri-Barrel Shotgun

Baby Bretton Over/Under Shotgun

Beretta Model 686 Ultralight O/U

Beretta ASE 90 Competition O/U Shotgun
Beretta Over/Under Field Shotguns

Beretta Onyx Hunder Sport O/U Shotgun
Beretta Model SO5, SO6, SO9 Shotguns
Beretta Sporting Clay Shotguns

Beretta 687EL Sporting O/U

Beretta 682 Super Sporting O/U

Beretta Series 682 Competition Over/Unders
Browning Citori O/U Shotgun

Browning Superlight Citori Over/Under
Browning Lightning Sporting Clays
Browning Micro Citori Lightning
Browning Citori Plus Trap Combo
Browning Citori Plus Trap Gun

Browning Citori O/U Skeet Models
Browning Citori O/U Trap Models
Browning Special Sporting Clays

Browning Citori GTI Sporting Clays
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Browning 325 Sporting Clays

Centurion Over/Under Shotgun

Chapuis Over/Under Shotgun

Connecticut Valley Classics Classic Sporter O/U
Connecticut Valley Classics Classic Field Waterfowler
Charles Daly Field Grade O/U

Charles Daly Lux O/U

E.A.A./Sabatti Sporting Clays Pro-Gold O/U
E.A.A./Sabatti Falcon-Mon Over/Under
Kassnar Grade I O/U Shotgun

Krieghoff K-80 Sporting Clays O/U

Krieghoff K-80 Skeet Shotgun

Krieghoff K-80 International Skeet

Krieghoff K-80 Four-Barrel Skeet Set
Krieghoff K-80/RT Shotguns

Krieghoff K-80 O/U Trap Shotgun

Laurona Silhouette 300 Sporting Clays
Laurona Silhouette 300 Trap

Laurona Super Model Over/Unders

Ljutic LM-6 Deluxe O/U Shotgun

Marocchi Conquista Over/Under Shotgun
Marocchi Avanza O/U Shotgun

Merkel Model 200E O/U Shotgun

Merkel Model 200E Skeet, Trap Over/Unders
Merkel Model 203E, 303E Over/Under Shotguns
Perazzi Mirage Special Sporting O/U

Perazzi Mirage Special Four-Gauge Skeet
Perazzi Sporting Classic O/U

Perazzi MX7 Over/Under Shotguns
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Perazzi Mirage Special Skeet Over/Under
Perazzi MX8/MXS8 Special Trap, Skeet
Perazzi MX8/20 Over/Under Shotgun

Perazzi MX9 Single Over/Under Shotguns
Perazzi MX12 Hunting Over/Under

Perazzi MX28, MX410 Game O/U Shotfuns
Perazzi MX20 Hunting Over/Under

Piotti Boss Over/Under Shotgun

Remington Peerless Over/Under Shotgun
Ruger Red Label O/U Shotgun

Ruger Sporting Clays O/U Shotgun

San Marco 12-Ga. Wildflower Shotgun

San Marco Field Special O/U Shotgun

San Marco 10-Ga. O/U Shotgun

SKB Model 505 Deluxe Over/Under Shotgun
SKB Model 685 Over/Under Shotgun

SKB Model 885 Over/Under Trap, Skeet, Sporting Clays
Stoeger/IGA Condor I O/U Shotgun
Stoeger/IGA ERA 2000 Over/Under Shotgun
Techni-Mec Model 610 Over/Under

Tikka Model 4128 Field Grade Over/Under
Weatherby Athena Grade IV O/U Shotguns
Weatherby Athena Grade V Classic Field O/U
Weatherby Orion O/U Shotguns

Weatherby II, III Classic Field O/Us
Weatherby Orion II Classic Sporting Clays O/U
Weatherby Orion II Sporting Clays O/U
Winchester Model 1001 O/U Shotgun

Winchester Model 1001 Sporting Clays O/U
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Pietro Zanoletti Model 2000 Field O/U
Shotguns—Side by Sides

American Arms Brittany Shotgun
American Arms Gentry Double Shotgun
American Arms Derby Side-by-Side
American Arms Grulla #2 Double Shotgun
American Arms WS/SS 10

American Arms TS/SS 10 Double Shotgun
American Arms TS/SS 12 Side-by-Side
Arrieta Sidelock Double Shotguns
Armsport 1050 Series Double Shotguns
Arizaga Model 31 Double Shotgun

AYA Boxlock Shotguns

AYA Sidelock Double Shotguns

Beretta Model 452 Sidelock Shotgun
Beretta Side-by-Side Field Shotguns
Crucelegui Hermanos Model 150 Double
Chapuis Side-by-Side Shotgun
E.A.A./Sabatti Sabe-Mon Double Shotgun
Charles Daly Model Dss Double

Ferlib Model F VII Double Shotgun
Auguste Francotte Boxlock Shotgun
Auguste Francotte Sidelock Shotgun
Garbi Model 100 Double

Garbi Model 100 Side-by-Side

Garbi Model 103A, B Side-by-Side

Garbi Model 200 Side-by-Side

Bill Hanus Birdgun Doubles
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Hatfield Uplander Shotgun

Merkell Model 8, 47E Side-by-Side Shotguns
Merkel Model 47LSC Sporting Clays Double
Merkel Model 478, 147S Side-by-Sides
Parker Reproductions Side-by-Side

Piotti King No. 1 Side-by-Side

Piotti Lunik Side-by-Side

Piotti King Extra Side-by-Side

Piotti Piuma Side-by-Side

Precision Sports Model 600 Series Doubles
Rizzini Boxlock Side-by-Side

Rizzini Sidelock Side-by-Side

Stoeger/IGA Side-by-Side Shotgun

Ugartechea 10-Ga. Magnum Shotgun
Shotguns—Bolt Actions & Single Shots

Armsport Single Barrel Shotgun

Browning BT-99 Competition Trap Special
Browning BT-99 Plus Trap Gun

Browning BT-99 Plus Micro

Browning Recoilless Trap Shotgun

Browning Micro Recoilless Trap Shotgun

Desert Industries Big Twenty Shotgun

Harrington & Richardson Topper Model 098
Harrington & Richardson Topper Classic Youth Shotgun
Harrington & Richardson N.W.T.F. Turkey Mag
Harrington & Richardson Topper Deluxe Model 098
Krieghoff KS-5 Trap Gun

Krieghoff KS-5 Special
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Krieghoff KS-80 Single Barrel Trap Gun
Ljutic Mono Gun Single Barrel

Ljutic LTX Super Deluxe Mono Gun
Ljutic Recoilless Space Gun Shotgun
Marlin Model 55 Goose Gun Bolt Action
New England Firearms Turkey and Goose Gun
New England Firearms N.W.T.F. Shotgun
New England Firearms Tracker Slug Gun
New England Firearms Standard Pardner
New England Firearms Survival Gun
Perazzi TM1 Special Single Trap
Remington 90-T Super Single Shotgun
Snake Charmer II Shotgun

Stoeger/IGA Reuna Single Barrel Shotgun

Thompson/Center TCR '87 Hunter Shotgun.

S 923. Licensing
(a)* sksk

% sk sk sk sk ok ok

(1) Licensed importers and licensed manufacturers shall identify by means of a serial number engraved or cast on the
receiver or frame of the weapon, in such manner as the Secretary shall by regulations prescribe, each firearm imported or
manufactured by such importer or manufacturer. The serial number of any semiautomatic assault weapon manufactured
after the date of the enactment of this sentence shall clearly show the date on which the weapon was manufactured. A large
capacity ammunition feeding device manufactured after the date of the enactment of this sentence shall be identified by a
serial number that clearly shows that the device was manufactured or imported after the effective date of this subsection,
and such other identification as the Secretary may by regulation prescribe.

S 924. Penalties

(a)(1) Except as otherwise provided in this subsection, subsection (b), (c), or (f) of this section, or in section 929,
whoever—

(A) knowingly makes any false statement or representation with respect to the information required by this chapter
to be kept in the records of a person licensed under this chapter or in applying for any license or exemption or relief

from disability under the provisions of this chapter;

(B) knowingly violates subsection (a)(4), (a)(6), (), (k), [or (q) of section 922] (r), (v), or (x) of section 922;
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(6) A person who knowingly violates section 922(w) shall be fined not more than $1,000, imprisoned not more than
6 months, or both. Section 3571 shall not apply to any offense under this paragraph.

sk sk sk sk sk sk ok

(¢)(1) Whoever, during and in relation to any crime of violence or drug trafficking crime (including a crime of violence
or drug trafficking crime which provides for an enhanced punishment if committed by the use of a deadly or dangerous
weapon or device) for which he may be prosecuted in a court of the United States, uses or carries a firearm, shall, in
addition to the punishment provided for such crime of violence or drug trafficking crime, be sentenced to imprisonment
for five years, and if the firearm is a short-barreled rifle, short-barreled shotgun, or semiautomatic assault weapon, to
imprisonment for ten years, and if the firearm is a machinegun, or a destructive device, or is equipped with a firearm
silencer or firearm muffler, to imprisonment for thirty years. In the case of his second or subsequent conviction under
this subsection, such person shall be sentenced to imprisonment for twenty years, and if the firearm is a machinegun,
or a destructive device, or is equipped with a firearm silencer or firearm mulffler, to life imprisonment without release.
Notwithstanding any other provision of law, the court shall not place on probation or suspend the sentence of any
person convicted of a violation of this subsection, nor shall the term of imprisonment imposed under this subsection run
concurrently with any other term of imprisonment including that imposed for the crime of violence or drug trafficking
crime in which the firearm was used or carried. No person sentenced under this subsection shall be eligible for parole
during the term of imprisonment imposed herein.

% sk sk sk sk sk ok

SUPPLEMENTAL VIEWS OF HON. DAN GLICKMAN

I supported this bill because it is a narrowly crafted bill focused on specific weapons that have no business being on
our streets. It is aimed at rapid fire weapons that have the sole purpose of killing people, and it is aimed at weapons that
are more suited for the battlefield than the target range.

I believe that violence in our nation is getting out of hand. It is devastating to read that a student killed a student with
a semi-automatic weapon. But it is equally devastating to hear of students killing students with anyone. What we really
need to focus on is why students are engaging in violence in the first place. For this reason, I think this legislation must
be viewed as part of the effort to reduce crime—in conjunction with the comprehensive crime bill that increases penalties,
calls for tougher sentencing, provides for more jails and police officers, and provides for prevention programs.

But we must not abrogate the Second Amendment rights that are provided for in the Constitution. We must be
extremely careful that in this legislation and in any legislation in the future, that we are not taking away guns that truly
are used for sports, hunting, or self-defense.

I don't believe that this bill is the first step in a long road to banning guns. However, some of my constituents have
expressed their fear that the Congress is moving slowly toward banning all guns for all people. We must be absolutely
clear that this narrowly crafted legislation is not that first step and is not just a precursor to further, broader federal gun
control and federal gun bans. Sport shooters and hunters tell me that they don't want assault weapons on the streets and
in the hands of gang members any more than anyone else. But what they don't want is for Congress to take the short
step to saying that the hunting rifles are being used on the streets, and should be taken away. And then the handguns
are being used on the streets and should be taken away.

I want to make sure that what we are doing has a purpose-that it gets at the weapons that are being used by gang
members and others in killing sprees or other random violence. I want to be able to assure the hunters, sport shooters
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and folks who want to be prepared for self-defense that we're not going to turn around and tell these gun owners that
their sporting guns are illegal. This is a good bill, but let's tread very carefully before going any further.

Finally, because I want to make sure that there is no mistake about which guns are banned and which are exempt,
especially guns that will be developed in the future, I offered an amendment during Committee markup that was accepted
by the Committee. This amendment clarifies that simply because a gun is not on the list of specifically exempted guns,
does not mean that that firearm is banned. A firearm must meet the specific criteria set out in the bill, or be specifically
named as a banned gun before it can be banned. In other words, the exempted gun list is not exhaustive.

Furthermore, my amendment makes clear that no gun may be taken off the list of specifically exempted guns as long
as the act is in effect. In this way, it is absolutely clear that the intent of Congress is that exempted guns remain exempted.

DISSENTING VIEWS OF HON. F. JAMES SENSENBRENNER, JR., HON.
GEORGE GEKAS, HON. LAMAR S. SMITH, HON. BILL McCOLLUM, HON.
HOWARD COBLE, HON. STEVE SCHIFF, AND HON. BOB GOODLATTE

We strongly oppose H.R. 4296 which would ban a variety of guns. The primary problem with this bill is that it targets
law abiding citizens. If this bill passes, simply possessing a shotgun or rifle could land you in jail. You don't have to
shoot anybody. You don't have to threaten anyone, just leaving it in the hall closet is enough to land you in jail. Even
if you use the gun for self-defense, you can go to jail.

It is already a federal crime for convicted criminals to possess these weapons, or any other gun for that matter. The
laws aimed at these criminals should be fully enforced before we start going into the homes of law-abiding citizens and
arresting them.

Another problem with this legislation is that simple, cosmetic changes to certain guns would turn those guns from
being illegal to, all of a sudden being legal. For example, simply by removing a pistol grip, or a bayonet mount from a
rifle saves the owner from going to jail, but leaves the gun's performance unaffected.

Finally, the problem of these guns has been greatly exaggerated. Although semiautomatic weapons are used in the
most high profile killings that make it on the nightly news, in fact, more than 99 percent of killers eschew assault rifles and
use more prosaic devices. According to statistics from the Justice Department and reports from local law enforcement,
five times as many people are kicked or beaten to death than are killed with assault rifles.

Passing this legislation is an excuse to avoid the real issues of violent crime, and threatens the rights of law-abiding
citizens. Therefore, we oppose H.R. 4296.

F. James Sensenbrenner, Jr.
George W. Gekas.

Lamar Smith.

Bill McCollum.

Howard Coble.

Steve Schiff.

Bob Goodlatte.

DISSENTING VIEWS OF HON. JACK BROOKS

I am strongly opposed to H.R. 4296, the Public Safety and Recreational Firearms Use Protection Act, because it
misidentifies the causes of violent crime in the United States; diverts national priorities away from meaningful solutions
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to the problem of violent crime; punishes honest American gun owners who buy and use firearms for legitimate, lawful
purposes such as, but not necessarily limited to, self-defense, target shooting, hunting, and firearms collection; fails to
focus the punitive powers of government upon criminals. Most fundamentally, a prohibition on firearms violates the
right of individual Americans to keep and bear arms, protected by the Second Amendment to the Constitution of the
United States—a stark fact of constitutional life that the proponents of H.R. 4296 conveniently overlook in their zeal to
abridge the rights of law-abiding citizens.

Reasons claimed to justify a prohibition on the firearms that would be affected by H.R. 4296 include the assertion that
those particular firearms are used often in the commission of violent crimes. Data on the use of the firearms H.R. 4296
labels as “assault weapons” is not comprehensive, but such data as do exist consistently show that “assault weapons”
are involved in a small percentage of violent crimes.

Most of the firearms labelled as “assault weapons” in H.R. 4296 are rifles—yet rifles are the general category of
firearms used least often in the commission of violent crimes. The FBI Uniform Crime Reports, 1992, the most recent
comprehensive data available, shows that rifles of any description are used in 3.1 percent of homicides, for example,
while knives are used in 14.5 percent, fists and feet are used in 5 percent, and blunt objects are used in another 5 percent.

Professor Gary Kleck, of Florida State University, the 1993 recipient of the American Society of Criminology's
Hindelang Award, estimates that one-half of 1 percent of violent crimes are committed with “assault weapons.”
University of Texas criminologist Sheldon Ekland-Olson estimates that one-quarter of rifle-related homicides may
involve rifles chambered for military cartridges, which would include not only so-called “assault” type semi-automatic
rifles, but non-semiautomatic rifles as well.

Since 1980, rifle-related homicides have declined by more than a third. According to the Metropolitan Police of
Washington, D.C., the city which has the highest per capita rate of homicides of any major city in the United States,
between 1980-1993 there occurred only 4 rifle-related homicides out of a total of more than 4,200 homicides in the
period. The last rifle homicide during the period was recorded in 1984. Other data from D.C. police show that rifles are
used in about one-tenth of 1 percent of robberies and assaults.

The California Department of Justice surveyed law enforcement agencies in the state in 1990, as the state's legislature
addressed “assault weapon” ban legislation there. The California Department of Justice found that only 3.7 percent of
the firearms that are used in homicides and assaults were “assault weapons,” defined there to include even more firearms
than are defined as “assault weapons” in H.R. 4296.

Connecticut State Police report that less than 2 percent of firearms seized by police in the state are “assault weapons”;
the Massachusetts State Police report that “assault” type rifles were used in one-half of 1 percent of homicides between
19851991.

I believe the proponents of H.R. 4296 are in error in claiming that the Bureau of Alcohol, Tobacco and Firearms
(BATF) has traced a large number of “assault weapons” to crime. This claim has been effectively contradicted by both
the BATF itself and the Congressional Research Service's (CRS) report on the BATF firearms tracing system. The BATF
has stated that it “does not always know if a firearm being traced has been used in a crime.” For instance, sometimes a
firearm is traced simply to determine the rightful owner after it is found by a law enforcement officer.

Each year, the BATF traces about 50,000 firearms, yet only about 1 percent of these traces relate to “assault weapons”
that have been seized by police in the course of investigations of violent crimes. Most “assault weapons” traced relate
not to violent crime but to property violations, such as stolen guns being traced so that they may be returned to their
lawful owners, violations of the Gun Control Act, and other non-violent circumstances.
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As noted by BATF and by CRS in its report to Congress entitled “Assault Weapons: Military-Style Semiautomatic
Firearms Facts and Issues” (1992) that firearms traces are not intended to “trace guns to crime,” that few “assault
weapons” traced relative to violent crime investigations, and that available state and local law enforcement agency data
shows relatively little use of “assault weapons” are used frequently in violent crimes.

“Assault weapons” function in the same manner as any other semi-automatic firearm. They fire once with each pull of
the trigger, like most firearms. They use the same ammunition as other firearms, both semi-automatic and not. Therefore,
“assault weapons” are useful for target shooting, self-defense, hunting, and other legitimate purposes, just as other
firearms are.

H.R. 4296 would prohibit rifles that are commonly used for competitive shooting, such as the Springfield A and the
Colt “AR-15.”

Accessories found on some models of “assault weapons,” such as folding stocks, flash suppressors, pistol grips, bayonet
lugs, and detachable magazines may look menacing to persons unfamiliar with firearms, but there is absolutely no
evidence that any of these accessories provide any advantage to a criminal. As has been demonstrated on many occasions,
firearms which H.R. 4296 specifically exempts from its prohibition, firearms not equipped with those accessories, can be
fired at the same rate, with the same accuracy, and with the same power as “assault weapons.”

Time and again, supporters of H.R. 4296 have claimed that “assault weapons” can be “spray-fired from the hip”; but
this is simply not true. The firearms targeted in H.R. 4296 are not machineguns. Machineguns are restricted under the
National Firearms Act of 1934. H.R. 4296's guns are semi-automatic, and fire only one shot at a time.

H.R. 4296's limitation on the capacity of ammunition feeding devices would do nothing to reduce the number of
rounds available to a criminal. It has been demonstrated frequently that such devices can be switched in less than a
second, so a criminal determined to have available a number of rounds greater than H.R. 4296 would permit in a single
magazine would need only to possess additional smaller magazines. However, police have reportedly consistently that
when criminals fire shots, they rarely discharge more than 2-5 rounds, well below the number of rounds H.R. 4296 would
permit in a single magazine.

Most fundamentally, to impinge upon the constitutionally-protected rights of honest, law-abiding Americans on the
basis of myth, misinformation, and newspaper headlines is a crime in and of itself. To protect against such a mockery
of our Constitution and the infliction of such harm upon our citizens, I intend to oppose H.R. 4296 vigorously on the
House floor in the hope that careful reflection will permit cooler heads and the light of reason to prevail.

1 “Omnibus Crime Control Act of 1991,” Report of the Committee on the Judiciary, House of Representatives, on
H.R. 3371, 102d Cong, 1st Sess., Rept. 102 —242, October 7, 1991, at 202.

2 See, e.g., Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protection Act, House
of Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 Firearms;
Chief Sylvester Daughtry, President, International Association of Chiefs of Police; Mr. John Pitta, National Executive
Director, Federal Law Enforcement Officers Association).

3 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994; Hearing
on Semiautomatic Assault Weapons, House of Representatives, Committee on the Judiciary, Subcommittee on Crime
and Criminal Justice, June 12, 1991; Hearing on Semiautomatic Assault Weapons, Part II, House of Representatives,
Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, July 25, 1991; Hearing on H.R. 1190,
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Semiautomatic Assault Weapons Act of 1989, and related bills, House of Representatives, Committee on the Judiciary,
Subcommittee on Crime, April 5 and 6, 1989.

4 “Omnibus Crime Control Act of 1991,” Report of the Committee on the Judiciary, House of Representatives, on
H.R. 3371, 102d Cong, 1st Sess., Rept. 102-242, October 7, 1991, at 203.

5 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 (Statement
of Hon. John Magaw, Director, Bureau of Alcohol, Tobacco and Firearms).

6 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protection Act, House
of Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994
(Statement of Tony Loizzo, executive vice president, National Association of Police Organizations). See also, Hearing on
Semiautomatic Assault Weapons, House of Representatives, Committee on the Judiciary, Subcommittee on Crime and
Criminal Justice, June 12, 1991 (Statement of Dewey R. Stokes, National President, Fraternal Order of Police) (assault
weapons “pose a grave and immediate threat to the lives of those sworn to uphold our laws”); Hearing on H.R. 1190,
Semiautomatic Assault Weapons Act of 1989, and related bills, House of Representatives, Committee on the Judiciary,
Subcommittee on Crime, April 5, 1989 (Testimony of Daniel M. Hartnett, associate director, law enforcement, Bureau
of Alcohol, Tobacco and Firearms) (“Fifteen years ago, police rarely encountered armed drug dealers. Today, firearms,
especially certain types of semiautomatic weapons, are status symbols and tools of the trade for this country's most
vicious criminals.”)

7 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 (Statement
of John Pitta, executive vice president, Federal Law Enforcement Officers Association).

8 Hearing on H.R. 4296 and H.R. 3527, Public Safety and recreational Firearms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 (Statement
of John Pitta, executive vice president, Federal Law Enforcement Officers Association).

9 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 (Statement
of Hon. Henry Cisneros, Secretary, Department of Housing and Urban Development).

10 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 (Statement
of Ken Brondell, Jr.).

11 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 (Statements
of Jacob Locicero and Arlene Locicero).

12 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 (Statement
of John Pitta, executive vice president, Federal Law Enforcement Officers Association).

13 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational firearms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 (Statements
of Michelle Scully and Steve Sposato).
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14 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on crime and Criminal Justice, April 25, 1994 (State of Dr.
Suzanna Gratia, Copperas Cove, Texas)

15 The Committee notes that, under the Gun Control Act of 1968 as amended in 1986, it is a Federal felony for a
convicted felon to be in possession of any firearm, including an assault weapon, under 18 U.S.C. 922(g)(1). Violations
carry up to five years imprisonment and a $250,000 fine. If a criminal-whether previously convicted or not-is carrying
an assault weapon and is involved in a drug trafficking crime, that criminal is subject to a mandatory minimum of 5
years imprisonment and a $250,000 fine under 18 U.S.C. 924(c)(1). Any criminal who has three prior violent felony and/
or serious drug offenses convictions and is in possession of a firearm is subject to a mandatory minimum of 15 years
imprisonment and a $250,000 fine under 18 U.S.C. 924(e)(1).

16 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firecarms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 (Statement
of Ms. Jacquie Miller, Louisville, Kentucky).

17 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 (Statement
of Mr. Phillip Murphy, Tucson, Arizona).

18 U.S. Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms, “Report and Recommendation of
the ATF Working Group on the Importability of Certain Semiautomatic Rifles,” July, 1989.

19 The ultimate question of law upon which the working group was advising the Secretary of the Treasury was whether
these import firearms met a “sporting purpose” test under 18 U.S.C. Code section 925(d). He held that they did not.
Although that legal question is not directly posed by this bill, the working group's research and analysis on assault
weapons is relevant on the questions of the purposes underlying the design of assault weapons, the characteristics that
distinguish them from sporting guns, and the reasons underlying each of the distinguishing features.

20 An automatic gun fires a continuous stream as long as the trigger is held down, until it has fired all of the cartridges
(“rounds” or “bullets”) in its magazine (or “clip”). Automatic firearms are also known as machineguns. A semi-automatic
gun fires one round, then loads a new round, each time the trigger is pulled until its magazine is exhausted. Manually
operated guns require the shooter to manually operate a bolt, slide, pump, or lever action to extract the fired round and
load a new round before pulling the trigger.

21 U.S. Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms, “Report and Recommendation of
the ATF Working Group on the Importability of Certain Semiautomatic Rifles,” July, 1989, p. 6.

22 U.S. Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms, “Report and Recommendation of
the ATF Working Group on the Importability of Certain Semiautomatic Rifles,” July, 1989, p. 6.

23 18 U.S. Code, section 922(0).

24 The Committee notes that such conversion is a Federal felony that carries penalties of up to 10 years imprisonment
and a $250,000 fine under 26 U.S.C. 5861.

25 Hearing on Semiautomatic Assault Weapons, House of Representatives, Committee on the Judiciary,
Subcommittee on Crime and Criminal Justice, June 12, 1991 (Statement of Dewey R. Stokes, National President,
Fraternal order of Police).
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26 Hearing on Semiautomatic Assault Weapons, House of Representatives, Committee on the Judiciary,
Subcommittee on Crime and Criminal Justice, June 12, 1991 (Statement of Dewey R. Stokes, National President,
Fraternal order of police).

27 Hearing on Semiautomatic Assault Weapons, House of Representatives, Committee on the Judiciary,
Subcommittee on Crime and Criminal Justice, June 12, 1991 (Statement of Richard Cook, Chief, Firearms Divisions,
Bureau of Alcohol, Tobacco and Firearms) at 268.

28 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms, Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 (Statements
of Hon. Henry Cisneros, Secretary, Department of Housing and Urban Development and John Pitta, National Executive
Vice President, Federal Law Enforcement Officers Association); Hearing on Semiautomatic Assault Weapons, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, June 12, 1991 (Statement
of Paul J. McNulty, Principal Deputy Director, Office of Policy development, Department of Justice) at 288.

29 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 (Statements
and testimony of John McGaw, Director, Bureau of Alcohol, Tobacco and Firearms, and John Pitta, National Executive
Vice President, Federal Law Enforcement Officers Association); Hearing on Semiautomatic Assault Weapons, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, June 12, 1991 (Statement
of Richard Cook, Chief, Firearms Division, Bureau of Alcohol, Tobacco and Firearms); U.S. Department of the
Treasury, Bureau of Alcohol, Tobacco and Firearms, “Report and Recommendation of the ATF Working Group on
the Importability of Certain Semiautomatic Rifles,” July, 1989, p. 6.

30 U.S. Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms, “Report and Recommendation of
the ATF Working Group on the Importability of Certain Semiautomatic Rifles,” July, 1989, p. 6.

31 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 (Statements
and testimony of John McGaw, Director, Bureau of Alcohol, Tobacco and Firearms, and John Pitta, National Executive
Vice President, Federal Law Enforcement Officers Association); U.S. Department of the Treasury, Bureau of Alcohol,
Tobacco and Firearms, “Report and Recommendation of the ATF Working Group on the Importability of Certain
Semiautomatic Rifles,” July, 1989, p. 6.

32 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firecarms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 (Statements
and testimony of John McGaw, Director, Bureau of Alcohol, Tobacco and Firearms, and John Pitta, National Executive
Vice President, Federal Law Enforcement Officers Association); U.S. Department of the Treasury, Bureau of Alcohol,
Tobacco and Firearms, “Report and Recommendation of the ATF Working Group on the Importability of Certain
Semiautomatic Rifles,” July, 1989, p. 6.

33 Hearing on H.R. 4296 and H.R. 3527, Public Safety and Recreational Firearms Use Protection Act, House of
Representatives, Committee on the Judiciary, Subcommittee on Crime and Criminal Justice, April 25, 1994 (Statement
and testimony of Dr. David Milzman, Associate Director, Trauma Services, Georgetown University Medical Center,
Washington, DC); U.S. Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms, “Report and
Recommendation of the ATF Working Group on the Importability of Certain Semiautomatic Rifles,” July, 1989, p. 6.

34 See H.R. 4296, Appendix A, for the list.
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EXECUTIVE SUMMARY

The purpose of this report is to identify the person or persons criminally responsible for the
twenty-seven homicides that occurred in Newtown, Connecticut, on the morning of December
14, 2012, to determine what crimes were committed, and to indicate if there will be any state
prosecutions as a result of the incident.

The State’s Attorney for the Judicial District of Danbury is charged, pursuant to Article 1V,
Section 27 of the Constitution of the State of Connecticut and Connecticut General Statutes
(C.G.S.) Sec. 51-276 et seq., with the investigation and prosecution of all criminal offenses
occurring within the Judicial District of Danbury. The Connecticut State Police have the
responsibility to prevent and detect violations of the law and this State’s Attorney has worked
with and relied upon the Connecticut State Police since the incident occurred.

Since December 14, 2012, the Connecticut State Police and the State’s Attorney’s Office have
worked with the federal authorities sharing responsibilities for various aspects of this
investigation. Numerous other municipal, state and federal agencies assisted in the investigation.
The investigation materials reflect thousands of law enforcement and prosecutor hours. Apart
from physical evidence, the materials consist of more than seven-hundred individual files that
include reports, statements, interviews, videos, laboratory tests and results, photographs,
diagrams, search warrants and returns, as well as evaluations of those items.

In the course of the investigation, both state and federal law enforcement personnel received a
large number of contacts purporting to provide information on the shootings and the shooter.
Although many times these “leads” would go nowhere, each one was evaluated and often
required substantial law enforcement time to pursue. An abundance of caution was used during
the investigation to ensure that all leads were looked into, despite the fact that more than 40 such
“leads” proved, after investigation, to be unsubstantiated. Information that was substantiated and
relevant was made part of the investigation.

It is not the intent of this report to convey every piece of information contained in the
voluminous investigation materials developed by the Connecticut State Police and other law
enforcement agencies, but to provide information relevant to the purposes of this report. While
no report is statutorily required of the State’s Attorney once an investigation is complete, it has
been the practice of State’s Attorneys to issue reports on criminal investigations where there is
no arrest and prosecution if the State’s Attorney determines that some type of public statement is
necessary. Given the gravity of the crimes committed on December 14, 2012, a report is in order.

On the morning of December 14, 2012, the shooter, age 20, heavily armed, went to Sandy Hook
Elementary School (SHES) in Newtown, where he shot his way into the locked school building
with a Bushmaster Model XM15-E2S rifle. He then shot and killed the principal and school
psychologist as they were in the north hallway of the school responding to the noise of the
shooter coming into the school. The shooter also shot and injured two other staff members who
were also in the hallway.

ER1150



Case 3:17€xse10Y75BEBJILE/ 1 Daohimdbt 1841 62itdd DeEbttY: 1BnefadRt 232 Bhges84 of 292

The shooter then went into the main office, apparently did not see the staff who were hiding
there, and returned to the hallway.

After leaving the main office, the shooter then went down the same hallway in which he had just
killed two people and entered first grade classrooms 8 and 10, the order in which is unknown.
While in those rooms he killed the two adults in each room, fifteen children in classroom 8 and
five in classroom 10. All of the killings were done with the Bushmaster rifle.

He then took his own life with a single shot from a Glock 20, 10 mm pistol in classroom 10.

Prior to going to the school, the shooter used a .22 caliber Savage Mark II rifle to shoot and kill
his mother in her bed at the home where they lived at 36 Yogananda Street in Newtown.

The response to these crimes began unfolding at 9:35:39 a.m. when the first 911 call was
received by the Newtown Police Department. With the receipt of that call, the dispatching and
the arrival of the police, the law enforcement response to the shootings began. It was fewer than
four minutes from the time the first 911 call was received until the first police officer arrived at
the school. It was fewer than five minutes from the first 911 call, and one minute after the arrival
of the first officer, that the shooter killed himself. It was fewer than six minutes from the time the
first police officer arrived on SHES property to the time the first police officer entered the school
building. In fewer than 11 minutes twenty first-grade pupils and six adults had lost their lives.

The following weapons were recovered in the course of this investigation: (1) a Bushmaster
Model XM15-E2S semi-automatic rifle, found in the same classroom as the shooter’s body. All
of the 5.56 mm shell casings from the school that were tested were found to have been fired from
this rifle. (2) a Glock 20, 10 mm semi-automatic pistol found near the shooter’s body and
determined to have been the source of the self-inflicted gunshot wound by which he took his own
life. (3) a Sig Sauer P226, 9 mm semi-automatic pistol found on the shooter’s person. There is no
evidence this weapon had been fired. (4) a Izhmash Saiga-12, 12 gauge semi-automatic shotgun
found in the shooter’s car in the parking lot outside the school, and which was secured in the
vehicle’s trunk by police responding to the scene. There is no evidence this weapon had been
fired. (5) a Savage Mark II rifle found at 36 Yogananda Street on the floor of the master
bedroom near the bed where the body of the shooter’s mother was found. This rifle also was
found to have fired the four bullets recovered during the autopsy of the shooter’s mother.

All of the firearms were legally purchased by the shooter’s mother. Additionally, ammunition of
the types found had been purchased by the mother in the past, and there is no evidence that the
ammunition was purchased by anyone else, including the shooter.

At the date of this writing, there is no evidence to suggest that anyone other than the shooter was
aware of or involved in the planning and execution of the crimes that were committed on
December 14, 2012, at Sandy Hook Elementary School and 36 Yogananda Street. From the time
an unknown male was encountered by the Newtown police outside of the school during the
initial response, until well after the staff and children had been evacuated, the thought that there
may have been more than one shooter was a condition all responding law enforcement worked
under as they cleared the school. Individuals located in the wooded areas surrounding the school
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as the searches and evacuations were taking place were initially treated as suspect and handled
accordingly (including being handcuffed) until their identity could be determined. The
circumstances surrounding all of these individuals were fully investigated and revealed no
additional shooters. DNA testing of evidence recovered from both the school and 36 Yogananda
Street also revealed no potential accessories or co-conspirators.

It is the conclusion of this State’s Attorney that the shooter acted alone and was solely criminally
responsible for his actions of that day. Moreover, none of the evidence developed to date
demonstrates probable cause to believe that any other person conspired with the shooter to
commit these crimes or aided and abetted him in doing so.

Unless additional — and at this time unanticipated — evidence is developed, there will be no state
criminal prosecution as result of these crimes. With the issuance of this report, the investigation
is closed. Should additional reliable information related to the existence of accessories or co-
conspirators come to the attention of the investigators, the investigation will be reopened.”

In the course of his rampage the shooter committed a number of crimes in violation of our
Connecticut Penal Code. The most significant are those where lives were taken and people were
physically injured. In Sandy Hook Elementary School, the crime of Murder under Special
Circumstances, in violation of C.G.S. Sec. 53a-54b, was committed twenty-six times and
Attempted Murder under Special Circumstances in violation of C.G.S. Secs. 53a-49 and 53a-54b
was committed twice as it relates to the two individuals who were shot by the shooter and
survived. The crime of Murder in violation of C.G.S. Sec. 53a-54 was committed by the shooter
in killing his mother.

The obvious question that remains is: “Why did the shooter murder twenty-seven people,
including twenty children?”” Unfortunately, that question may never be answered conclusively,
despite the collection of extensive background information on the shooter through a multitude of
interviews and other sources. The evidence clearly shows that the shooter planned his actions,
including the taking of his own life, but there is no clear indication why he did so, or why he
targeted Sandy Hook Elementary School.

It is known that the shooter had significant mental health issues that affected his ability to live a
normal life and to interact with others, even those to whom he should have been close. As an
adult he did not recognize or help himself deal with those issues. What contribution this made to
the shootings, if any, is unknown as those mental health professionals who saw him did not see
anything that would have predicted his future behavior. He had a familiarity with and access to
firearms and ammunition and an obsession with mass murders, in particular the April 1999
shootings at Columbine High School in Colorado. Investigators however, have not discovered
any evidence that the shooter voiced or gave any indication to others that he intended to commit
such a crime himself.

2 1t should be noted that potentially important evidence, i.e., a computer hard drive recovered from the shooter’s
home, as of this date remains unreadable. Additional insight could be gained should efforts to recover data from the
hard drive ever prove successful, which at this time appears highly improbable. It is because of this improbability,
coupled with the current determination of no accessories or co-conspirators that the case is being closed.
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This State’s Attorney expresses his sincere sympathy and condolences to the victims of the
incident of December 14, 2012, and to their families. He also expresses his appreciation for their
continued patience and understanding during the course of the investigation and preparation of
this report. He acknowledges and thanks law enforcement, which responded to Sandy Hook
Elementary School in minutes and entered the building believing someone could be there ready
to take their lives as well. He also acknowledges and thanks the staff of the Sandy Hook
Elementary School who acted heroically. The combination saved many children’s lives.

This report would not have been possible if not for the assistance and cooperation of numerous
agencies at the state, local and federal levels of government. The State’s Attorney expresses his
sincere gratitude and appreciation to all of these agencies and to all of the men and women who
contributed so much to this investigation. The assistance of federal authorities has been
invaluable. Particularly worthy of special note are the men and women of the Connecticut State
Police, and in particular, the Western District Major Crime Squad. The thoroughness and
sensitivity with which they conducted their investigation is unmatched in my experience.
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INTRODUCTION

On the morning of December 14, 2012, Adam Lanza, the shooter,3 age 20, went to Sandy Hook
Elementary School (also SHES) in Newtown, Connecticut, where he shot his way into the
building and killed twenty children and six adults and wounded two other adults, all with a
Bushmaster Model XM 15-E2S rifle. The shooter then took his own life with a single shot from a
Glock 20, 10 mm handgun. From the time the doors of the school were locked at 9:30 a.m. until
the time it is believed the shooter killed himself at 9:40:03, fewer than 11 minutes had elapsed.

Prior to going to the school, the shooter used a .22 caliber Savage Mark II rifle to shoot and kill
his mother in her bed. This occurred at the home where they lived at 36 Yogananda Street, also
in Newtown.

With these unprecedented horrific crimes came a responsibility for an investigation to determine
what crimes were committed and, more importantly, if the shooter acted alone. Any person who
aided and abetted the shooter or who conspired with him had to be held accountable.

Beginning on December 14, 2012, the Connecticut State Police and the State’s Attorney’s Office
worked in cooperation with the federal authorities sharing responsibilities for various aspects of
the case. The federal involvement has been invaluable. Though some evidence is still being
examined, there is no indication in the investigation by either state or federal authorities to date
that the shooter acted with anyone on December 14, 2012, or had co-conspirators or accessories
who could be prosecuted.

In addition to physical evidence,’ the investigation materials contain over seven-hundred
individual files that include reports, statements, interviews, videos, laboratory tests and results,
photographs, diagrams, search warrants and search warrant returns as well as evaluations of
those items. Investigators interviewed individuals who were present at SHES on December 14,
2012, and witnessed the incident, among them students, staff members, parents of students and
neighbors. Special attention and consideration was given to the interviewing of child witnesses,
given their traumatic experience. Also interviewed were police officers and other first responders
who were present at SHES during the course of the incident itself and in the course of the
subsequent search, evacuation of the school and processing of the scenes.

Investigators attempted to obtain as much information about the shooter’s life as possible in an
effort to determine the reasons or motives for his actions on December 14, 2012. Interviews were
conducted with members of the shooter’s family, those who knew the shooter or his family
throughout his life, as well as teachers and school personnel who had been involved with him
and his family over his time in Newtown.

Efforts were made within the limits of privacy laws to gather information on medical
consultations and/or treatments the shooter was involved with over the course of his years in
Newtown. In doing so, investigators found no evidence to suggest the shooter had taken any

? Throughout the remainder of this report Adam Lanza will be referred to as “the shooter.”

* Over 270 evidence designations were used, many grouping related items as one number.
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medication that would affect his behavior or by any means to explain his actions on December
14, 2012.

An investigation of this magnitude requires careful planning and review. The interviews took
substantial time, first to identify which individuals should be interviewed and then to conduct the
actual interviews. Physical evidence had to be examined and forensically reviewed. This
included ballistics, fingerprint and DNA analysis. Additionally, all of the information collected
had to be reviewed and summarized in written statements that have since become a part of the
investigation, reflecting thousands of dedicated law enforcement and prosecutor hours.

I had been working closely with the Connecticut State Police, who conducted the state
investigation, and federal law enforcement officers since December 2012.  Once the
investigation was delivered for my review, I took the time to read, digest, evaluate and
summarize the material, mindful of the privacy interests involved and the approaching December
14, 2012, anniversary.

The federal authorities have stated that under federal law many of their reports and materials
cannot become part of the public record due to rules regarding the dissemination of information
obtained pursuant to grand jury subpoenas, sealed search warrants, and federal Freedom of
Information law. Therefore, information obtained by federal authorities will not, for the most
part, be incorporated into the Connecticut State Police criminal investigation file.

While the reports and materials will not be part of the state investigation record, such materials
have been examined and considered by state law enforcement authorities. Based upon a review
of all of the documentation, both state and federal, we are left confident at this time that the
evidence developed to date does not reveal co-conspirators or accessories. Accordingly, as a
result of the investigation to date, there will be no state criminal prosecution of anyone.

PURPOSE AND SCOPE OF REPORT

The State’s Attorney’s Office for the Judicial District of Danbury is charged, pursuant to Article
IV, Sec. 27 of the Connecticut State Constitution’ and Connecticut General Statutes (C.G.S.)
Sec. 51-276° et seq., with the investigation and prosecution of all criminal offenses occurring
within the Judicial District of Danbury. The Connecticut State Police have the responsibility to
prevent and detect violations of the law and this State’s Attorney has worked with and relied
upon the Connecticut State Police since the incident occurred. The investigation has been

> Connecticut Constitution Article 4, Sec. 27. There shall be established within the executive department a division
of criminal justice which shall be in charge of the investigation and prosecution of all criminal matters. Said
division shall include the chief state's attorney, who shall be its administrative head, and the state's attorneys for each
judicial district, which districts shall be established by law. The prosecutorial power of the state shall be vested in a
chief state's attorney and the state's attorney for each judicial district.

% Sec. 51-276. Division established. There is hereby established the Division of Criminal Justice within the
Executive Department, which shall be in charge of the investigation and prosecution of all criminal matters in the
Superior Court. The Division of Criminal Justice shall be an agency within the Executive Department with all
management rights except appointment of all state's attorneys.
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tirelessly conducted by the Connecticut State Police (also CSP) with the assistance of multiple
local, state and federal agencies, both in and out of Connecticut.

While no report is statutorily required of the State’s Attorney once the investigation is complete,
it has been the practice of state’s attorneys to issue reports on criminal investigations where there
is no arrest and prosecution if the state’s attorney determines that some type of public statement
is necessary.’ Given the gravity of the crimes committed on December 14, 2012, a report is in
order.

The purpose of this report is to identify the person or persons criminally responsible for the
twenty-seven homicides that occurred in Newtown, Connecticut,® on the morning of December
14, 2012, to determine what crimes were committed, and to indicate if there will be any state
prosecutions as a result of the incident.

Many witnesses to this case have expressed great concern that their identities will be disclosed
publicly and make them susceptible to threats or intimidation as a result of their cooperation or
connection with the investigation.” This cooperation has been essential and greatly appreciated.
As a result of the witnesses’ concerns, this report will not identify lay witnesses, except where
necessary.

Consistent with Public Act 13-311,'" exceptions to the state Freedom of Information Act'' and
C.G.S. Sec. 17a-101k(a) '? this report will not list the names of the twenty children killed in

"See for example: Statement of David I. Cohen, State’s Attorney for the Judicial District of Stamford/Norwalk, in
reference to the February 16, 2009, attack on Charla Nash by the Chimpanzee Named Travis, Issued December 7,
2009; Statement of the State's Attorney for the Judicial District of Stamford-Norwalk Concerning the Fatal Fire on
December 25, 2011, at 2267 Shippan Avenue, Stamford, Issued June 8, 2012; and Report of the State’s Attorney for
the Judicial District of Ansonia-Milford on the Murder of Shangyl Rasim on January 17, 2010, Issued May 24,
2010.

¥ Newtown, Connecticut is within the Judicial District of Danbury.
? In fact, some witnesses have had that occur to them.

' An Act Limiting the Disclosure of Certain Records of Law Enforcement Agencies and Establishing a Task Force
Concerning Victim Privacy Under the Freedom of Information Act.

'See C.G.S. Sec. 1-210.

"2 Sec. 17a-101k. Registry of findings of abuse or neglect of children maintained by Commissioner of Children and
Families. Notice of finding of abuse or neglect of child. Appeal of finding. Hearing procedure. Appeal after hearing.
Confidentiality. Regulations. (a) The Commissioner of Children and Families shall maintain a registry of the
commissioner’s findings of abuse or neglect of children pursuant to section 17a-101g that conforms to the
requirements of this section. The regulations adopted pursuant to subsection (i) of this section shall provide for the
use of the registry on a twenty-four-hour daily basis to prevent or discover abuse of children and the establishment
of a hearing process for any appeal by a person of the commissioner’s determination that such person is responsible
for the abuse or neglect of a child pursuant to subsection (b) of section 17a-101g. The information contained in the
registry and any other information relative to child abuse, wherever located, shall be confidential, subject to such
statutes and regulations governing their use and access as shall conform to the requirements of federal law or
regulations. Any violation of this section or the regulations adopted by the commissioner under this section shall be
punishable by a fine of not more than one thousand dollars or imprisonment for not more than one year.
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Sandy Hook Elementary School, nor will it recite 911 calls made from within the school on that
morning or describe information provided by witnesses who were in the classrooms or heard
what was occurring in the classrooms.

It is not the intent of this report to convey every piece of information contained in the
voluminous investigation materials developed by the Connecticut State Police and other law
enforcement agencies, but to provide information relevant to the purposes of this report.

To conclude that all such information, including the basic facts of the incident itself is confidential would prohibit
even the disclosure of the children being killed. Such an interpretation would be unworkable and is not taken here. It
is concluded though that the C.G.S. Sec. 17a-101k(a) is applicable in the present case and will be applied in the
manner described.
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SANDY HOOK ELEMENTARY SCHOOL - INCIDENT AND RESPONSE

Incident

On the morning of December 14, 2012, the shooter parked his 2010 Honda Civic next to a “No
Parking” zone outside of Sandy Hook Elementary School in Newtown, Connecticut.”> Shortly
after 9:30 a.m. he approached the front entrance to the school.'* He was armed with a
Bushmaster Model XM15-E2S rifle (also Bushmaster rifle), a Glock 20, 10 mm pistol and a Sig
Sauer P226, 9 mm pistol and a large supply of ammunition.

The doors to the school were locked, as they customarily were at this time, the school day having
already begun. The shooter proceeded to shoot his way into the school building through the plate
glass window to the right of the front lobby doors.

The main office staff reported hearing noises and glass breaking at approximately 9:35 a.m. and
saw the shooter, a white male with a hat and sunglasses, come into the school building with a
rifle type gun. The shooter walked normally, did not say anything and appeared to be breathing
normally. He was seen shooting the rifle down the hallway.

Just down the hallway from the main office, in the direction that the shooter was to be seen
firing, a 9:30 a.m. Planning and Placement Team (PPT) meeting was being held in room 9, a
conference room. It was attended by Principal Dawn Hochsprung and School Psychologist Mary
Sherlach, together with a parent and other school staff. Shortly after the meeting started, the
attendees heard loud banging. The principal and school psychologist then left the room followed
shortly after by a staff member. After leaving the room, Mrs. Hochsprung yelled “Stay put!”

As the staff member left the room, the staff member heard gunshots and saw Mrs. Hochsprung
and Mrs. Sherlach fall down in front of the staff member. The staff member felt a gunshot hit the
staff member’s leg. Once down, the staff member was struck again by additional gunfire, but laid
still in the hallway. Not seeing anyone in the hallway, the staff member crawled back into room
9 and held the door shut. A call to 911 was made and in the ensuing moments the telephone in
room 9 was also used to turn on the school wide intercom system. This appears to have been
done inadvertently, but provided notice to other portions of the building."

13 On December 13, 2012, the student enrollment was 489. Official attendance had not yet been recorded as of 9:30
a.m. on December 14, 2012. The staff for the school is 91, but on December 14, 2012, there were nine staff
members absent. The staffing was at 82 for the day.

'* A more complete description of the school building and the front entrance starts on page A119 of the Appendix.
For the purposes of this report, the front of SHES faces north.

"% Intercom system could be accessed from nine phones located in seven rooms. These telephones and rooms were
three phones in the main office, the principal’s office, the nurse’s office (room 57), room 9 conference room, room
29, room 32 and room 60. The “All Call” which opens the intercom to the entire school was accessed by pressing
“#0” from the telephones mentioned. The All Call-except quiet rooms was accessed by pressing “#1.”
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At the same time the shooter was firing in the hallway, another staff member was at the far east
end of the hallway near classroom 1. The staff member was struck by a bullet in the foot and
retreated into a classroom.

Both Dawn Hochsprung, age 47, and Mary Sherlach, age 56, died as a result of being shot. Both
wounded staff members shot in the hallway were later evacuated to the hospital and survived.

After shooting and killing the two adults and wounding the two others, the shooter entered the
main office. The office staff had taken shelter in the office. They heard sounds of the office door
opening, footsteps walking inside the office and then back toward the office door. Staff members

heard the door open a second time and then heard more gunfire from outside the office. They
called 911.

Where the shooter specifically went next is unclear. The evidence and witness statements
establish the shooter went down the hallway in an easterly direction ultimately entering first
grade classrooms 8 and 10. The order is not definitively known. While in classrooms 8 and 10,
the shooter shot and killed four adults and twenty children with the Bushmaster rifle. Twelve
children survived, one from classroom 8 and eleven from classroom 10.

The shooter finally killed himself in classroom 10 with one gunshot to his head from a Glock 20,
10 mm pistol. This is believed to have occurred at 9:40:03.'°

Classroom 8’s substitute teacher was Lauren Rousseau, age 30, who was assisted by Rachel
D’Avino, age 29, a behavioral therapist. Fifteen children were found by police. Fourteen who
were deceased and one who was transported to Danbury Hospital and later pronounced dead.
The two adults were found deceased close to the children. In all, seventeen people were killed in
classroom 8. A sixteenth child survived and exited classroom 8 after the police arrived.

Classroom 10’s teacher was Victoria Soto, age 27. Working with her was Anne Marie Murphy,
age 52, a behavioral therapist. Five children were found, with Mrs. Murphy partially covering
one child. Four of the five children were deceased. One of the five children was transported to
the hospital and pronounced dead. Miss Soto was found deceased in the room near the north wall
with a set of keys nearby. Nine children had run out of the room and survived. A police officer
found two uninjured children in the class restroom.

In all, eighteen children and six adult school staff members were found deceased within the
school. Two more children were pronounced dead at Danbury Hospital. Two other adult school
staff members were injured and were treated at nearby hospitals and survived.

The two classrooms on either side of 8 and 10 were numbered 6 and 12. Classroom 6 was on the
eastern side of classroom 8 and classroom 12 was on the western side of classroom 10. Staff and
students hid in the class restrooms, locking the restroom doors from the inside.

' See the time line in the Appendix starting at page A84.

10
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Throughout the rest of the school, staff and students hid themselves wherever they happened to
be at the time they became aware of gunfire. The staff used various ways to keep the children
calm, from reading to having them color or draw pictures. Those hiding in rooms closest to the
shooter kept silent. Some people were able to escape out of the building prior to the police arrival
and went to Sandy Hook center, nearby residences, or received rides from parents going to the
school or from passersby.

One staff member heard a loud crashing noise and ran toward the front lobby. As the staff
member got closer, bullet holes could be seen and gun powder smelled. Realizing what was
going on, the staff member immediately called 911, turned and went back down the hall from
where the staff member had come. During the incident, while staying on the line with the 911
operator, this staff member sent other staff to their rooms or had them stay in their rooms and
this staff member went about locking doors. The staff member remained in the hallway on the
telephone with the 911 operator until the police arrived.

Response

Upon the receipt of the first 911 call, law enforcement was immediately dispatched to the school.
It was fewer than four minutes from the time the first 911 call was received until the first police
officer arrived at SHES. It was fewer than five minutes from the time the first 911 call was
received until the shooter killed himself. It was fewer than six minutes from the time the first
police officer arrived on SHES property to the time the first police officer entered the school
building.

Below is an abbreviated time line from the first 911 call received to the time the police entered
the school building."’

9:35:39 - First 911 call to Newtown Police Department is received.

9:36:06 - Newtown Police Department dispatcher broadcasts that there is a shooting at
Sandy Hook Elementary School.

9:37:38 - Connecticut State Police are dispatched to SHES for active shooter.
9:38:50 - CSP are informed that SHES is in lockdown.
9:39:00 - First Newtown police officer arrives behind SHES on Crestwood Rd.

9:39:13 - Two more Newtown officers arrive at SHES and park on the driveway near the
ball field. Gunshots are heard in the background.

'7 See page A84 of the Appendix for full time line put together by the Connecticut State Police Western District
Major Crime Squad. This time line was compiled from 911 calls, witness statements, police car cameras, police
radio and police dispatch transmissions.
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9:39:34 - Newtown officer encounters unknown male running along the east side of
SHES with something in his hand.

9:40:03 - Last gunshot is heard. This is believed to be the final suicide shot from the
shooter in classroom 10.

9:41:07 - Information is relayed as to the location of the last known gunshots heard
within SHES, the front of the building.

9:41:24 - Newtown officer has unknown male prone on ground, starting information
relay regarding possibly more than one shooter.

9:42:39 - Newtown officer calls out the license plate of the shooter’s car.
9:44:47 - Newtown officers enter SHES.
9:46:23 - CSP arrive at SHES.
9:46:48 - CSP enter SHES.

As the gravity of the situation became known, local, state and federal agencies responded to the
scene to assist.

From the time the unknown male was encountered by the Newtown police outside of SHES until
after the staff and children were evacuated, all responding law enforcement operated under the
belief that there may have been more than one shooter and acted accordingly.'®

For example, K-9 units were brought in to search the area and officers were posted to act as
lookouts to ensure the safety of those evacuating the school building. Some people were located
in the areas surrounding the school as the searches and evacuations were taking place. Some of
those individuals were treated initially as suspects and handled accordingly, including being
handcuffed, until their identities and reason for being there could be determined.

Some of these detentions included:

1. The initial unknown male who turned out to be a parent with a cell telephone in his
hand;

2. Two reporters located in the woods around SHES, who were held at gun point by
Department of Energy and Environmental Protection (DEEP) police officers until
their identities could be determined; and

3. A man from New York who was working in a nearby town and went to SHES after
an application on his cell telephone alerted him to the situation at the school. He
drove to the firechouse and went up to the school on foot. He was taken from the scene

810 fact, the possibility that there was more than one shooter remained a consideration beyond December 14, 2012.
It was only after potential leads were investigated that investigators became confident that the shooter was not aided
in any way by others and that no one knew of the shooter’s plan prior to December 14, 2012.
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of the school in handcuffs and later to Newtown Police Department. It was later
determined that he did not have a connection to the shooting and had gone to SHES to
see what was going on.

As noted above, on December 14, 2012, there was a concern that there may have been more than
one shooter. This was based upon a number of factors:

1. The initial police encounter with the unknown male outside SHES;"
Reports by school personnel during the shooting on a 911 call of seeing someone
running outside the school while the shooting was ongoing;

3. The location of two black zip up sweat jackets on the ground outside of the shooter’s
car;

4. The discovery of an Izhmash Saiga-12, 12 gauge shotgun and ammunition in the

passenger compartment of the shooter’s car. A police officer moved this shotgun and

ammunition to the car’s trunk for safety purposes;

Shell casings that were located outside of the school; and

6. The apparent sound of gunfire coming from outside of the school;

hd

The subsequent investigation revealed there were no additional shooters based upon:

1. Searches of the area and examinations of local business security surveillance videos;
Persons detained revealed they were not connected to the shootings. In the case of the
initial unknown male, he was identified as the parent of a student and had a cell
telephone, rather than a weapon, in his hand;

3. Witness interviews which indicated that no witness saw anyone other than the
shooter, with a firearm;

4. Witness interviews in which it was determined that a number of SHES staff had
escaped from the school through a window and had been running outside the school
building during the shootings;

5. The shotgun located in the shooter’s car had been purchased by the shooter’s mother
previously;

6. The two sweat jackets were both C-Sport brand black zip up hooded sweat jackets
with no size listed and were located immediately outside the shooter’s car;”° Both are
believed to have been brought there by the shooter;”!

7. The live shotgun shells (other than the one found on the shooter and the ones found in
the shooter’s car) that were located inside and outside of the school were in locations
where first responders had been. Additionally, there were first responders who

' The man was later determined to be the parent of one of the school’s children and the item in his hand was a cell
telephone.

% See the Appendix at page A174.
21 A parent who arrived at SHES as the shooting was taking place saw the shooter’s car parked in front of the school

with the passenger side door open and the two sweat jackets on the ground near the car. To the parent, the jackets
looked like two black blankets on the ground.
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reported missing live shotgun rounds. Moreover, the shells were found in locations
where there had not been reported sightings of any non-law enforcement individuals;

8. There were no expended shotgun shells found in the actual crime scene nor were any
expended 12 gauge shotgun pellets or slugs recovered;

9. The only expended casings located outside of the school building were 5.56 mm
casings located just outside the school’s front entrance, consistent with the shooter’s
entry into the school; and

10. The officer who heard what he believed to be outside gunfire was in a position to
have heard the shooter’s gunfire coming from window openings in the classroom in
which the shooter was firing.

Stopping the active shooter was the first priority. Once that occurred, the location and treatment
of the victims, the search for additional shooters, and the safe evacuation of the school were of
primary importance.? The collection of evidence and the preservation and documentation of the
crime scene, while important, came second.

Two command centers were set up, one at the firehouse on Riverside Road and the other at
Newtown’s Emergency Operations Center, located on the Newtown Fairfield Hills Campus. In
the week immediately after the shootings, services to victims’ families and victims, as well as
support to the investigators in the school were handled out of the firchouse. All other aspects of
the investigation not related to the school itself were run out of the Emergency Operations
Center.

Investigation responsibilities were handled as follows:*

Connecticut State Police (CSP)
CSP-Western District Major Crime (WDMC) squad was the lead CSP unit for the
entire investigation and acted as the coordinating law enforcement agency for other

agencies and units of the CSP.** The van unit processed the interior of SHES.

CSP-Central District Major Crime (CDMC) squad van unit processed the exterior of
SHES, including the shooter’s car, and established the temporary morgue® with the

?2 One of the difficulties encountered was the inability of state police radios to operate within SHES.

 This report does not include a listing of all of the law-enforcement and non-law enforcement service providers and
their actions. In the days and weeks that followed the tragedy, local, state and federal agencies provided help to the
Town of Newtown and its families through counseling, funeral protection, traffic control, handling bomb threats as
well as many other services. Additionally, the CSP set up an invaluable law enforcement liaison program with the
families of the deceased victims in which a state or local police officer was specifically assigned to the family of a
deceased victim to provide communication and protection in the days and weeks that followed December 14",

2 WDMC Squad and Van, as the lead CSP unit, over the course of the week that followed was there for seven days
processing the interior scene, the shooter and victims’ personal effects, including assisting with the packing and

removal of furniture from the immediate scene.

** The Department of Public Health provided and set up the portable tent used for the temporary morgue.
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OCME to identify and document the decedents prior to their being moved to the OCME
in Farmington.”* CDMC also attended the autopsies at the OCME and did a secondary
search of 36 Yogananda Street, as well as photographing doors and locks in SHES.

Eastern District Major Crime (EDMC) squad processed the scene at 36 Yogananda
Street and were the investigators for the shooting of Nancy Lanza, the shooter’s mother.

CSP-Emergency Services Unit (ESU), Tactical Teams, were assigned to both SHES
and 36 Yogananda Street to handle the clearing of the scenes and rendering them safe.?’

CSP — Troop A, Southbury and CSP from other troops and units, in addition to being
first responders, worked to secure the scene and worked with WDMC and the OCME.

Computer Crimes and Electronic Evidence Unit handled the seizure and examination
of additional electronic evidence from 36 Yogananda Street together with EDMC,
CDMC and WDMC.

CSP - Collision, Analysis and Reconstruction Squad (CARS) was assigned to produce
the sketch maps for both the interior and exterior of the school.

CSP - On December 14, 2012, virtually every aspect of the CSP was engaged in the
response to SHES and 36 Yogananda Street. For example, included in the first responders
were troopers and detectives, not only from Troop A in Southbury, but other troops and
units as well, including the Statewide Narcotics Task Force.

Department of Energy and Environmental Protection (DEEP) provided first responders at
SHES.

Forensic Science Laboratory, Division of Scientific Services, Department of Emergency
Services and Public Protection (DESPP) examined items seized and collected from SHES and
36 Yogananda Street.

Office of the Chief Medical Examiner (OCME) was responsible for investigating the cause
and manner of the deaths involved in this case and worked with the CSP in setting up the
temporary morgue at SHES that was used to identify and document the deceased prior to their
being moved to Farmington.

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) in addition to responding to
both scenes, worked on the firearms aspect of the investigation.

% WDMC and CDMC personnel were also assigned and paired with the FBI to conduct interviews and
neighborhood canvasses as well as assist with the identification of victims, investigate a report of another shooter at
a hospital, as well as prepare search warrants and attend autopsies.

? There were numerous law enforcement agencies that worked on the clearing of SHES and the protection of those
who were doing the clearing.
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Federal Bureau of Investigation (FBI) — in addition to responding to the scenes, handled
interviewing of witnesses and investigation both at a local level and on a national level. The
Tactical Team assisted with the clearing of the school. The Behavioral Analysis Unit (BAU), as
part of the search warrant execution for 36 Yogananda Street, was provided with materials for
review. They provided their expertise in the preparation of witness interviews. The Victim
Assistance Unit worked with victims’ families, victims and witnesses.

United States Attorney’s Office was stationed at the Emergency Operations Center overseeing
the investigation into the possible commission of federal crimes and the issuance of federal legal
process, as well as coordinating the various federal agencies involved in assisting with the state
investigation.

United States Marshals Service, Technical Operations Group provided technical and
investigation assistance.

United States Postal Service looked for mail that may have been relevant to the investigation.

Municipal Police Departments from around the state assisted throughout the Town of
Newtown, including being first responders at SHES, handling calls in town and the tremendous
inflow of media and visitors to the Town in the weeks after December 14, 2012.

Newtown Police Department in addition to being first responders, worked to secure the scene
and assisted WDMC.

Office of the State’s Attorney, Judicial District of Danbury (SAO) — oversaw the state
investigation, working with the Connecticut State Police. Together with the assistance of the
Office of the Chief State’s Attorney, the SAO was stationed at the Emergency Operations Center
starting December 14, 2012, and oversaw the legal issues and state aspect of the investigation
including search warrant review, child witness issues, working with the federal authorities, etc.

SANDY HOOK ELEMENTARY SCHOOL — SCENE INVESTIGATION

On the afternoon of December 14, 2012, the WDMC and CDMC van units began documenting
the crime scene and collecting evidence. The units could not begin this process until the scene
was declared safe. The scene processing took seven days.

The scene was thoroughly processed, with the WDMC van unit handling the interior of SHES
and the CDMC van unit covering the exterior. This processing included extensive written
documentation as well as taking videos and thousands of photographs and measurements. In
addition to the recovery of evidence, bullet trajectories were analyzed and documented.

My description of the scene processing starts with the front entrance and moves into the school
building itself. This does not necessarily reflect the actual order in which the crime scene was
processed. Many descriptions come directly from the investigation reports but are not in
quotation marks to ease reading.
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The conditions of windows and doors were documented, but some may have been disturbed by
police and emergency personnel during the emergency response and protective sweep of the
building. Similarly, other items of evidence, such as shell casings, may not have been found in
their original positions because, as mentioned previously, the first priority was to locate and
neutralize any active shooter, followed by the location and treatment of the victims, the search
for additional shooters and the safe evacuation of the school. Only then could evidence collection
begin.

Interior

Sandy Hook Elementary School was® a one story brick public school building of approximately
66,000 square feet, built in 1954. The building was on Dickinson Drive off of Riverside Road in
the Sandy Hook section of Newtown. The front of the building sat in a magnetic northeast
direction, but will be considered north for the purposes of this report. See the diagram at page 19.

SHES was rectangular in shape with four hallways in the main building and portable classrooms
attached to the rear (south) side which were accessed from the south side of the main building.
Classrooms on the exterior walls had even numbers and interior classrooms had odd numbers.

- Main entrance

The main entrance to the school was located next to the large glass window that the shooter shot
out to enter the school. A patio area was just before the entrance doors. The entrance to the lobby
consisted of two sets of locked full glass doors that opened outwardly using a pull handle. They
were separated by a small vestibule. The doors were secured with an electronic locking
mechanism. The doors could be opened from the inside with a horizontal push bar across the
middle of the door.

The broken area of the window that the shooter shot out measured approximately 35.33 inches
wide and 42.5 inches high.29

The exterior of the main entrance door way had a call box, buzzer system with a video camera.
The call box was installed in 2005. The video camera did not record, but the video could be
viewed live on three monitoring systems on the secretaries’ desks in the main office, with no
recording capabilities. The electronic unlocking of the front doors was done by using a “key
button” on any of the three monitoring systems.

Glass shards were located just before and to the side of the outside entrance doors on the patio
and plantings in the area and also on the floor in the lobby.*® Eight expended brass colored 5.56

28 SHES was demolished in October and November 2013.
¥ See the Appendix starting at page A168.

%% See the Appendix at page A169 and A171.
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mm bullet casings stamped with “S&B 60 5.56x45™*" were located in the area outside the broken
window and front entrance doors. These were seized.

The front entrance led into the school’s lobby. The lobby measured approximately 28 feet north
to south and 36 feet east to west. The southeast corner of the lobby allowed open access to the
north hallway of the school. Sixteen brass colored expended 5.56 mm bullet casings were located
on the floor within the lobby area and were seized. Furniture in the lobby area had holes
consistent with having been struck by a bullet. There were eleven damaged areas consistent with
bullet strikes in the lobby.

- North Hallway

The hallway on the north side of the building, where the shootings occurred, ran east to west and
contained the lobby and main office, inside of which was the nurse’s office. The hallway also
contained rooms numbered 1-10, 11A-5 and 12. The bulk of the scene processing occurred in
this area. See the diagram on page 19.

The ceiling as in the lobby was 8 feet high. And the width of the hall was 8.5 feet. The even
numbered rooms were on the north side of the hallway with classroom 12 being the western most
classroom and classroom 2 being the eastern most. The odd numbered rooms were on the south
side of the hallway with the main office being the western most room and classroom 1 being the
eastern most. East of the main office was a closet labeled “11A-5 storage” and the east of the
closet was a conference room identified as Room 9.

The doors in the hallway all locked from the outside with a key. The interior door handles had no
locking mechanism. All of the doors opened outwardly toward the hallway. All doors were solid
wood with a circular window in the upper half of the door.*

All classrooms in the north hallway had a restroom and a closet. The restrooms were uniformly
designed, approximately 4 feet 7 inches by 3 feet 6 inches with a solid wood door. The door of
each restroom opened inward and away from the toilet. Each restroom door had a knob push
button lock on the inside handle and a key lock on the outside handle.* The conference room did
not have a restroom.

Classrooms in the north hallway 12 and 10, 8 and 6, 6 and 4, and 3 and 5 respectively had an
interior door that was shared by the two classroom:s.

3! The ammunition used by the shooter in the Bushmaster rifle has been described as .223 caliber, 5.56 mm NATO
and 5.56 X 45. All of these descriptions are for similar bullets (cartridges) that can be fired from the Bushmaster
rifle. The ammunition that the shooter used in this case for the Bushmaster bore the stamp “S&B 60 5.56 X 45” on
the base of the cartridges and will be referred to as a 5.56 mm round. The distinction between a .223 cal. and a 5.56
mm is not relevant to this report.

32 See the Appendix at page A178 for an example of classroom door locks.

3 See the Appendix at page A177 for an example of restroom door locks.
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The bodies of Mrs. Hochsprung and Mrs. Sherlach were located in the western-most area of the
north hallway, near the lobby. One brass colored expended 5.56 mm casing was located and
seized from the floor in the area of Mrs. Hochsprung and Mrs. Sherlach.* In addition to the 5.56
mm ballistics, one 10 mm shell casing was found in the north hallway and was later identified as
having been fired from the Glock 20, 10 mm pistol found near the shooter.

- Conference Room (Room 9)

Conference room 9 was on the south side of the north hallway on the opposite side of the
hallway and approximately 16 feet east of the door for classroom 12. The room had a telephone
mounted in the center of the west wall.

- Classroom 12

Classroom 12 was located on the north side of the north hallway and was the first classroom east
of the front lobby. The classroom door was located 23 feet east of the lobby. The window to the
door was covered on the hallway side with dark colored paper that was there from a previous
lockdown drill.

- Classroom 10

Classroom 10 was located on the north side of the north hallway and was the second classroom
east of the front lobby. The hallway door was approximately 27 feet east of classroom 12. The
window was not completely covered, but did have a decoration over part of the inside of the
window.

The room measured 27 feet east to west and 30 feet north to south with carpeted floors and
painted cinder block walls. There were large windows across the north wall, which provided a
view into the front (north) parking lot. Fluorescent ceiling lights turned on automatically when
the room was entered. As mentioned previously, there was a restroom in the room and a closet.
This closet door had no lock. The door that provided access to classroom 12 was on the center of
the west wall. This had a key lock on both sides and the door was unlocked. There was a
telephone mounted on the south side of the east wall north of the closet. An Emergency
Response Packet Plan was hanging on the south wall. The packet was above a map depicting the
emergency evacuation route for this classroom.

The classroom door that opened into the north hallway could only be locked with a key from the
outside (hallway side). The door was unlocked with no signs of forced entry.

In the window area for classroom 10 there were no less than nine holes consistent with being
bullet holes. Investigators conducted a trajectory analysis of the shots that went through the
window area of classroom 10. No determination could be made as to whether the shots through
the window area were intended for the outside of the building. In other words, it could not be
determined whether the shooter, while in classroom 10, had intentionally fired at something or

** See the Appendix starting at page A130 for a description of the ballistics evidence from the north hallway.
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someone outside of the building. There was no indication that any shots through the window area
of classroom 10 came from outside of the school. All of the evidence indicates that shots went
out of the window area of classroom 10 and into the parking area north of the school.

Classroom 10 evidence is further described below.
- Classroom 8

Classroom 8 was located on the north side of the north hallway and was the third classroom east
of the front lobby, with its entrance door approximately 27 feet east of classroom 10. As with the
others, its classroom door opened out into the hallway and could only be locked from the
hallway side with a key. The window was not covered. The classroom door to the hallway was
unlocked with no signs of forced entry.

The room dimensions and construction were similar to those of classrooms 10 and 12. There was
also a restroom in this classroom. The closet door in classroom 8 had no locking device. There
were also large glass windows across the north wall providing a view into the front (north)
parking lot of the school. There was a wall telephone in the room on the south side of the east
wall, north of the closet. An “Emergency Response Plan” packet was hanging on the south wall
adjacent to the east side of the entrance door. This packet was above a map depicting the
emergency evacuation route for the classroom.

The door that connected into classroom 6 was on the north side of the east wall, had key locks on
both sides of the door. The door was unlocked.

Ballistic evidence located in classroom 8 is described in the Appendix at page A134, which
includes a total of twenty-four rounds of 5.56 mm ammunition found, of which ten rounds were
in one PMAG 30 magazine, thirteen rounds were in another such magazine and one live round
was on the floor. There was a third empty PMAG 30 magazine seized. There were a total of
eighty expended 5.56 mm casings seized from classroom 8.

- Classrooms 6 and 4

Located on the floor of classroom 6 was one live round “Federal Tactical” 12 gauge shotgun slug
shell (Exhibit 49). This shotgun shell was made of clear-like plastic and was different in color
from the shotgun shell that was seized on the shooter’s person. On the floor of classroom 4 was a
blue colored 12 gauge slug shotgun shell with the word “Federal Premium Tactical Rifled slug”
stamped on the side and “12 GA Made in USA stamped on the head of the shell (Exhibit 99).
This shotgun shell was made of a blue colored plastic and also was different in color from the
shotgun gun shell that was seized from the shooter’s person.

As mentioned previously, the loose shotgun shells not found on the shooter were in locations
where first responders had been and had reported missing shotgun shells. Additionally, there
were no witness reports of any persons being seen with firearms other than first responders in
those locations, there were no expended shotgun shell casings or projectiles recovered at the
scene and the live shotgun shell on the shooter’s person and those recovered from his car did not
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match any of those recovered from the three locations. No shotgun was recovered from the
school. It is believed that these live shells were dropped by first responders.

- Shooter

Responding police officers found the shooter in classroom 10 northwest of the hallway entrance
dead from a self-inflicted gunshot wound to the head. He was wearing a pale green pocket vest
over a black polo style short sleeve shirt over a black t-shirt. He had yellow colored earplugs in
each ear. He was wearing black cargo pocket pants, black socks, black sneakers, a black canvas
belt and black fingerless gloves on each hand. He had an empty camouflage drop holster that was
affixed to his right thigh.

After all of the victims were removed from the school, the shooter’s body was removed once all
firearms and ballistic evidence were recovered from his person. The body was moved to the
OCME on December 15, 2012.

- Weapons on Shooter and Ammunition in Classroom 10

The weapons on the shooter together with a description of items seized related to the shooting
are contained in the Appendix starting at page A136. On the shooter’s person was a loaded semi-
automatic Sig Sauer P226, 9 mm pistol and additional ammunition. Located near the shooter was
a partially loaded Glock 20, 10 mm semi-automatic pistol that appeared to be jammed.

A Bushmaster Model XM15-E2S rifle was located some distance away from the shooter. The
rifle’s shoulder strap was attached in the front but disconnected at the butt of the rifle. The
disconnected rear portion was the result of a failed nut attachment. It is unknown if the nut failed
while the rifle was being used or as the result of being dropped or thrown to the floor.

The Bushmaster rifle was found with the safety in the “fire” position. There was one live 5.56
mm round in the chamber and one PMAG 30 magazine in the magazine well. The magazine
contained fourteen live 5.56 mm rounds of ammunition. The rifle did not appear to have
malfunctioned when observed by the WDMC van unit, but a CSP-ESU report described the
weapon as appearing to have jammed. When tested later, the rifle functioned properly.

Two empty PMAG 30 magazines that were duct-taped together in a tactical configuration and
one live 5.56 mm round were found near the rifle.

Officers found two-hundred-fifty-three live rounds on the shooter’s body: one-hundred-sixteen 9
mm rounds, seventy-five rounds of 10 mm, sixty-one rounds of 5.56 mm and one 12 gauge
shotgun shell. Officers also seized forty-six 5.56 mm live rounds. This consisted of fifteen from
the rifle, one from the floor and thirty from the magazine under the body of the shooter, as well
as thirteen 10 mm live rounds (nine from the Glock and four from the floor). There were forty-
nine expended 5.56 mm casings seized and one 10 mm casing from classroom 10. Total live
rounds seized were three-hundred-twelve and total expended casings seized from classroom 10
were fifty.
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Exterior
CDMC processed the exterior of SHES.
- Shooter’s Car

The shooter’s car was found parked in front of the school, west of the front entrance, next to a
“No Parking” zone. It was a black 2010 Honda Civic with Connecticut registration 872YEOQ.
The car was registered to his mother, Nancy Lanza, but had been purchased for him.

Recovered from the car was an Izhmash Saiga-12, 12 gauge shotgun with two magazines
containing a total of twenty rounds of ammunition.”> The shotgun and ammunition were
originally seen in the passenger compartment of the car and were moved by police to the car’s
trunk for safekeeping during the initial response and evacuation.

- Parking Lot
There were a number of cars parked in the north parking lot of SHES. Three of these cars were
struck by gunfire. None of the cars struck belonged to law enforcement. A total of five strikes to
those three cars were identified as having come from classroom 10. It could not be determined

whether these shots were intended to go outside of the classroom.

Also found in the north parking lot, was a shotgun shell that was dropped by a first responder.

SANDY HOOK ELEMENTARY SCHOOL — AUTOPSY INFORMATION

Deceased victims were removed from the school building to a large military-style tent located in
the north parking lot, near the front of the school. The Office of the Chief Medical Examiner
sought to make positive identification of the victims through photos, school records and personal
and clothing descriptions.

On Saturday, December 15, 2012, all of the victims were transported to the OCME in
Farmington for autopsies; autopsies were performed the same day. The cause of death for all of
the victims was determined to have been gunshot wounds; the manner of death was determined
to have been homicide.*

Evidence collected during the autopsies was turned over to CDMC and forwarded to the Division
of Scientific Services for examination. The Evidence Examination section of this report contains
a summary of the results.

3 A search warrant was obtained for the car. The search warrant return originally reported the amount of
ammunition as seventy rounds. This was corrected to twenty rounds and the search warrant return was amended.

%% Our law defines homicide as the killing of one human being by another human being.

23

ER1172



Case 3:1Ca3e010568EN UV/B2/DotTmBnt 0845 251e®REOGHL 7. 3PadeDe2285 028 106 of
202

36 YOGANANDA STREET, NEWTOWN, CT — INCIDENT AND RESPONSE

Incident

Sometime on the morning of December 14, 2012, before 9:30 a.m., the shooter shot and killed
his mother, Nancy Lanza, in her bed at 36 Yogananda Street, Newtown. The weapon used was a
.22 caliber Savage Mark II rifle. Someone in the area reported hearing “two or three” gunshots in
the neighborhood between 8:00 a.m. and 9:00 a.m. That person thought them to be from hunters,
though the person indicated the shots did “sound unusually close.”

Between 9:30 a.m. and 10:00 a.m. there was a delivery made to the house. The delivery driver
saw no one, did not see any vehicles in the driveway and the garage door was closed. A delivery
slip was left and the driver continued on.

The mother was found by police dead in her bed when they entered the house. The rifle was
found on the floor next to the bed.

Response
Once it was determined that the shooter’s car was registered to his mother at 36 Yogananda
Street, Newtown, Connecticut, the Newtown police went to the house and evacuated the

surrounding homes. The CSP-ESU came to the scene to clear the residence of potential hazards,
such as booby traps or trip wires.

36 YOGANANDA STREET, NEWTOWN, CT — SCENE INVESTIGATION

After the body of the shooter’s mother was found and the scene declared safe, the process of
obtaining search warrants for the house began, with the first warrant being reviewed and signed
by a judge of the Superior Court at 5:29 p.m. on December 14, 2012, at the Emergency
Operations Center.”’

Additional search warrants were approved and issued as the search disclosed additional
evidence. The investigation of the shooter’s mother’s killing and the scene processing was done
by EDMC and the search for evidence at 36 Yogananda Street related to the shootings at SHES
was investigated by both CDMC and WDMC. A list of the items seized from the home is
contained in the search warrant returns in the Appendix, with some descriptions in the “Digital
Image Report,” starting at page A188 in the Appendix.*®

37 The Judicial Branch and the Honorable John F. Blawie are to be commended for their response to the SHES
shootings. Judge Blawie was available at the Emergency Operations Center to review search warrants.

*¥ A description of the home is also in the Appendix starting at page A181.
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The weapon used to kill Nancy Lanza, the .22 cal. Savage Mark II rifle, was found near her bed
and seized. In the chamber of the rifle was a spent .22 cal. shell casing and three live rounds were
in the magazine. Three other spent .22 cal. shell casings were found in the room and seized.

The shooter’s second floor bedroom windows were taped over with black trash bags. The second
floor computer room also had its windows covered. There, investigators found a computer hard
drive that appeared to have been intentionally damaged. To date, because of the extensive
damage, forensic experts have not yet been able to recover any information from that hard drive.

In a typical criminal case, the investigation would remain open when potentially important
evidence was still being examined. Given the improbability of any information being recovered
from the damaged hard drive, this outstanding piece of evidence is not preventing the closure of
this case now. Should any relevant information related to the existence of any accessory or co-
conspirator be obtained from the hard drive, the case will be reopened.

Investigators found a large number of firecarms and related items in the home. All firearms
involved in these incidents were legally purchased by the shooter’s mother over the years. The
home also contained many edged weapons, knives, swords, spears, etc. A prescription bottle in
the shooter’s name for acetaminophen with codeine was found in the mother’s bathroom, which
was part of the master bedroom.

During the search of 36 Yogananda Street, a global positioning system (GPS) device was located
in the shooter’s room with various routes in the memory from April 25, 2012, through December
13,2012. Investigation revealed that the GPS was purchased for the shooter.

The routes taken indicate a number of trips from 36 Yogananda Street to the area of a local
theater where a commercial version of the game “Dance Dance Revolution™ is located. Over that
time period, trips were made that took the driver in the vicinity of some schools in Newtown,
including SHES. On December 13, 2012, a trip was recorded from 2:09 p.m. to 2:32 p.m.
starting and ending on Yogananda Street and driving in Sandy Hook, which is in the area of
SHES, though the route does not indicate the shooter drove up to the school.

Numerous video games were located in the basement computer/gaming area. The list of video
games includes, but is not limited to:

-“Left for Dead” -“Grand Theft Auto”
-“Metal Gear Solid” -“Shin Megami Tensei”
-“Dead Rising” -“Dynasty Warriors”
-“Half Life” -“Vice City”
-“Battlefield” -“Team Fortress”
-“Call of Duty” -“Doom”
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Other items found and noted for this report are:
- A Christmas check from the mother to the shooter to purchase a CZ 83 firearm;”’

- A New York Times article from February 18, 2008, regarding the school shooting at
Northern Illinois University;

- Three photographs of what appear to be a dead human, covered in blood and wrapped in
plastic;

- The book Amish Grace: How Forgiveness Transcended Tragedy, Jossey-Bass, 2007, by
Donald B. Kraybill, Steven Nolt and David Weaver-Zercher;*’ and

- Photocopied newspaper articles from 1891 pertaining to the shooting of school children

While the vast majority of persons interviewed had no explanation for the shooter’s actions, a
review of electronic evidence or digital media that appeared to belong to the shooter, revealed
that the shooter had a preoccupation with mass shootings, in particular the Columbine
shootings’' and a strong interest in firearms. For example, there was a spreadsheet with mass
murders over the years listing information about each shooting.

The review of the electronic evidence also found many things that are on a typical hard drive or
memory card that would probably have no relevance to the investigation either because of
creation date or subject matter. That being said, the following selected topics or items were
found within the digital evidence seized:

- Bookmarks pertaining to firearms, military, politics, mass murder, video games, music,
books, Army Ranger, computers and programs, ammunition, candy, economic books

- Web page design folders

- Two videos showing suicide by gunshot

- Commercial movies depicting mass shootings

- The computer game titled “School Shooting” where the player controls a character who
enters a school and shoots at students

- Screen shots (172) of the online game “Combat Arms”

- “Dance Dance Revolution” (DDR) game screen shots

- Videos of shooter playing DDR

- Images of the shooter holding a handgun to his head

- Images of the shooter holding a rifle to his head

- Five-second video (dramatization) depicting children being shot

- Images of shooter with a rifle, shotgun and numerous magazines in his pockets

- Documents on weapons and magazine capacity

%% The return for the December 16, 2012, search warrant indicates that Exhibit #612 was a check for a “C183.” A
closer inspection of the check makes it clear that “CZ83” is written. A CZ 83 is a type of pistol.
The check reads “Christmas Day” in the check’s date section.

“* In October 2006 a gunman entered a one-room Amish school in Pennsylvania, killed five children and leaving
others wounded.

*! The Columbine High School shootings occurred in April 1999 at Columbine High School in Colorado. Two
shooters, in a planned attack, killed a number of students and a teacher and injured others.
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- A document written showing the prerequisites for a mass murder spreadsheet

- A spreadsheet listing mass murders by name and information about the incident

- Materials regarding the topic of pedophilia and advocating for rights for pedophiles (not
child pornography)**

- Large amount of materials relating to Columbine shootings and documents on mass
murders

- Large amount of materials on firearms

- Comedy videos

- Music

- Images of hamsters

- Images of Lego creations

36 YOGANANDA STREET, NEWTOWN, CT - AUTOPSY INFORMATION

The OCME performed an autopsy on the body of Nancy Lanza, age 52, on December 16, 2012,
at the OCME. The cause of death was determined to be multiple gunshots to the head. The
manner of death was homicide.

SHOOTER - AUTOPSY INFORMATION

The autopsy of the shooter was conducted on December 16, 2012, at the OCME. The shooter,
age 20, was 72 inches tall and weighed 112 pounds. No drugs were found in the shooter’s
system. The cause of death was determined to be a gunshot wound to the head. The manner of
death was suicide.

INVESTIGATION TO DETERMINE ACCESSORIES AND/OR CO-CONSPIRATORS

The investigation sought to determine if the shooter was aided by or had conspired with anyone
to commit these crimes. As detailed above, none of the persons found in the vicinity of SHES on
December 14, 2012, played any role in the shootings. Most were attempting to escape the area;
others were responding to the school after learning of the shootings. None had any association
with the shooter.

Investigators then sought to determine if anyone had conspired with or aided the shooter before
the shootings. To that end, investigators examined social contacts, writings, e-mails, internet
blogs, telephone records and his general internet presence. One of the internet blogs on which the
shooter posted focused on mass shootings and in particular the Columbine shootings. The
shooter also exchanged e-mails with others who were interested in the topic of mass shootings.
None of these communications, however, related to SHES or in any way suggested that the
shooter intended to commit a mass shooting. Thus, the evidence as developed to date, does not
demonstrate that any of those with whom he communicated conspired with the shooter or
criminally aided and abetted him in committing the murders on December 14, 2012.

** No child pornography was seen on any of the digital media.
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EVENTS AND BACKGROUND INFORMATION LEADING UP TO DECEMBER 14, 2012

Recent Background Information

As of December 14, 2012, the shooter and his mother lived at 36 Yogananda Street. This had
been the family home for years, although only the shooter and his mother had resided in the
house for an extended time.

Both the shooter’s and his mother’s bedrooms were on the second floor; the mother occupied the
master bedroom.

In November 2012, the mother sought to buy the shooter another computer or parts for a
computer for the shooter to build one himself. She was concerned about him and said that he
hadn’t gone anywhere in three months and would only communicate with her by e-mail, though
they were living in the same house. The mother never expressed fear of the shooter, for her own
safety or that of anyone else.

The mother said that she had plans to sell her home in Newtown and move to either Washington
state or North Carolina. She reportedly had told the shooter of this plan and he apparently stated
that he wanted to move to Washington. The intention was for the shooter to go to a special
school in Washington or get a computer job in North Carolina. In order to effectuate the move,
the mother planned to purchase a recreational vehicle (RV) to facilitate the showing and sale of
the house and the eventual move to another state. The RV would provide the shooter with a place
to sleep as he would not sleep in a hotel. In fact, during Hurricane Sandy in October 2012, with
no power in the house, the shooter refused to leave the home and go to a hotel.

The mother wanted to buy the shooter a CZ 83 pistol for Christmas and had prepared a check for
that purchase to give the shooter.

On December 10, 2012, the mother indicated to a friend that the shooter had bumped his head
badly, there was some bleeding, but he was okay. This appeared to have occurred at 5:30 a.m.
She then prepared for her trip to New Hampshire and cooked for the shooter before she left,
leaving him his favorites.

During the week of December 10, 2012, the shooter’s mother was out of town in New
Hampshire. She arrived home Thursday evening December 13, 2012, at approximately 10:00
p.m.

As mentioned above, the GPS found in the home, revealed that on Thursday, December 13,
2012, the device was used. It recorded a trip from and back to 36 Yogananda Street with a route
in the Sandy Hook area of Newtown between 2:09 p.m. and 2:32 p.m. The GPS did not report
that the driver drove up to SHES. Presumably this was the shooter driving the black Honda Civic
as this would have been the only car available to the shooter and it was reportedly his, having
been purchased for him.
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General Background Information

Investigators conducted many interviews with persons who knew the shooter and members of his
family. As explained above, they did so principally to determine if anyone had conspired with
the shooter or aided his crimes. But they also sought to ascertain what might have motivated him
to murder children and their teachers and his mother.

The first question was whether the shooter had a reason specifically to target SHES or any
student, teacher, or employee. No evidence suggests that he did. In fact, as best as can be
determined, the shooter had no prior contact with anyone in the school that day. And, apart from
having attended the school as a child, he appears to have had no continuing involvement with
SHES.

More generally, those who knew the shooter describe him in contradictory ways. He was
undoubtedly afflicted with mental health problems; yet despite a fascination with mass shootings
and firearms, he displayed no aggressive or threatening tendencies. In some contexts he was
viewed as having above-average intelligence; in others below-average. Some recalled that the
shooter had been bullied; but others — including many teachers — saw nothing of the sort. With
some people he could talk with them and be humorous; but many others saw the shooter as
unemotional, distant, and remote.

What follows are some observations that investigators developed in attempting to determine the
shooter’s motive.

Parents

The shooter’s mother and father Peter Lanza had been married to each other. They moved from
New Hampsbhire to the Sandy Hook section of Newtown in 1998. In addition to the shooter, they
had another son Ryan Lanza, who was four years older than the shooter.* In 2001 the shooter’s
parents separated. The children continued to reside with the mother. The parents subsequently
divorced. The father remarried in 2011; the mother never remarried.

After college, the brother moved out of state. He reached out to the shooter a few times but the
shooter did not respond. As of December 14, 2012, the older brother had not had contact with the
shooter since 2010. The brother believed that the shooter and his mother had a close relationship.
After his older brother left for college, the shooter reportedly became interested in firearms and
at one point considered joining the military.

Both the shooter’s mother and father indicated that the shooter was bullied growing up. The
father indicated that it was not excessive and concerned his social awkwardness and physical
gait. As expanded upon in the Education and Mental Health section below, other witnesses did
not recall the shooter being overtly bullied. Nonetheless, the shooter appears to have had few
friends growing up.

* Both the shooter’s father and brother cooperated fully with the investigation.
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The shooter’s father saw him regularly until he turned 18. They would go hiking, play video
games and other activities. They went shooting twice. The shooter had a cell phone but never
used it. Calls all went to voice mail. His father would just e-mail him when he wanted to reach
him.

The shooter’s relationship with his father deteriorated in the last quarter of 2010 and the father
last saw the shooter in that year. After that the father would reach out to the shooter by mail or
through e-mails regularly, asking him to join him at various places for different activities. The
shooter stopped responding at some point prior to December 2012.

One witness who knew the shooter in 2011 and 2012 said that he rarely mentioned his father or
his brother; though he would mention briefly something he did with his father or brother in the
past.

While it appears that the shooter’s mother did volunteer at SHES, it was when the shooter was a
student. There is no indication that she volunteered there in recent years.

The mother took care of all of the shooter’s needs. The mother indicated that she did not work
because of her son’s condition. She worried about what would happen to the shooter if anything
happened to her.

One witness indicated that the shooter did not have an emotional connection to his mother.
Recently when his mother asked him if he would feel bad if anything happened to her, he
replied, “No.” Others, however, have indicated that they thought the shooter was close to his
mother and she was the only person to whom the shooter would talk.

A person who knew the shooter in 2011 and 2012 said the shooter described his relationship with
his mother as strained because the shooter said her behavior was not rational.

The shooter was particular about the food that he ate and its arrangement on a plate in relation to
other foods on the plate. Certain types of dishware could not be used for particular foods. The
mother would shop for him and cook to the shooter’s specifications, though sometimes he would
cook for himself. Reportedly the shooter did not drink alcohol, take drugs, prescription or
otherwise, and hated the thought of doing any of those things.

The mother did the shooter’s laundry on a daily basis as the shooter often changed clothing
during the day. She was not allowed in the shooter’s room, however, even to clean. No one was
allowed in his room.

The shooter disliked birthdays, Christmas and holidays. He would not allow his mother to put up

a Christmas tree. The mother explained it by saying that shooter had no emotions or feelings.
The mother also got rid of a cat because the shooter did not want it in the house.
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People Outside the Family

When the shooter had his hair cut, he did not like to be touched and did not like the sound of
clippers, so they were not used much. He would sit with his hands in his lap and always look
down, giving one word answers if the cutter tried to engage him in conversation.

Those who worked on the property at 36 Yogananda Street never entered the home. They spoke
with the mother outside in the yard or at the bottom of driveway. They were instructed never to
ring the doorbell and to make prior arrangements before using power equipment as her son had
issues with loud noises. The shooter was observed at times coming and going from the residence.

There were a number of people who knew the mother over the years, some fairly well, who had
never met the shooter — although were aware of his existence — and had never been inside her
residence.

Shooter’s Interests

Over the years his hobbies included building computers,** writing poetry and hiking. The shooter
worked briefly at a computer repair shop. When he was younger he played the saxophone. The
shooter had a cell phone but never used it.

Shooting was a pastime in which the family engaged. Over the years the shooter enjoyed target
shooting and would go to a range with his brother and mother. The mother had grown up with
firearms and had a pistol permit. The shooter did not. Both the mother and the shooter took
National Rifle Association (NRA) safety courses. The mother thought it was good to learn
responsibility for guns. Both would shoot pistols and rifles at a local range and the shooter was
described as quiet and polite.

He played video games often, both solo at home and online. They could be described as both
violent and non-violent. One person described the shooter as spending the majority of his time
playing non-violent video games all day, with his favorite at one point being “Super Mario
Brothers.”

Another said he used the computer to play games online and communicate. Sometimes the
shooter would not respond to e-mails and be unavailable for a couple of weeks. The shooter
explained that he was “moping around.” The shooter frequently formatted the hard drive of his
computer as a way of “staying off the grid” and minimizing his internet trace.

Initially the shooter did not drive but he eventually got a driver’s license and the Honda was
purchased for him. The shooter was issued a driver’s license in July 2010.

The shooter liked to play a game called “Dance Dance Revolution” (DDR), which is a music
video game in which the player stands on a platform, watches a video screen and moves his feet

* By all accounts the shooter was extremely computer savvy.
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as directed by the video. A home version of this was seen and photographed in the shooter’s
home.** Several videos of him playing DDR were found on digital media taken from the home.

The GPS found in the home and reportedly belonging to the shooter indicated that he regularly
went to the area of a theater that had a commercial version of the DDR game in the lobby. In
2011 and up until a month before December 14, 2012, the shooter went to the theater and played
the game. He went most every Friday through Sunday and played the game for four to ten hours.

The shooter was specific about the clothes he wore. He typically wore the same clothing when at
the theater: a grey hoodie and slacks. After a snowstorm in 2011 the shooter was not seen at the
theater until about February 2012. At that time he seemed more anti-social and no longer played
DDR with others.

An acquaintance of the shooter from 2011 to June 2012 said that the shooter and the
acquaintance played DDR quite a bit. They would play the game and occasionally see a movie.
They did not play first person shooter games at the theater.*® The shooter had stamina for DDR
and never appeared winded unless really exhausted.

The acquaintance said the shooter seemed to enjoy nature and mentioned the possibility of going
hiking more than once. The shooter was capable of laughing, smiling and making jokes, though
always in a dry fashion. The shooter never mentioned being bullied while growing up. Topics of
conversation included world and current events, and included chimpanzee society and how they
interacted.

In the course of their conversations, the shooter indicated that he had an interest in mass murders
and serial killing. They never spent a lot of time discussing them, but it would be a topic of
conversation.*” There were no conversations about weapons or shooting at a gun range.

Shooter — Education and Mental Health

The following background information is compiled from a variety of sources and may at times
appear to be inconsistent. This is a function of the differing perspectives of those interviewed.
The information also varied based upon the time period during which the witness knew or
associated with the shooter or his family.

The shooter went through the Newtown public school system, though part of seventh grade and
part of eighth grade were done at St. Rose of Lima School in Newtown.

* See the Appendix at page A197.

“ Online first person shooter games that the shooter did play as determined by a search of the digital media in the
home, “Combat Arms” and “World of Warcraft” were played on the computer using a keyboard to control the
player.

*" The shooter also wrote about all of these topics. Other topics of discussion included human nature, perception,

judgment, morality, lack of control, prejudice, empathy, suicide, mental illness, existential crisis, urban exploration
of abandoned areas, hiking and cookies.
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While the shooter did attend SHES from 1998 to 2003, the first through fifth grade, he was never
assigned to the classrooms where the shootings occurred. The shooter went for walks with his
family around and near SHES after he had gotten out of the school. The shooter indicated that he
loved the school and liked to go there.

According to some, the shooter was more social when he first moved to Connecticut and was
younger. He would attend play groups and parties. The early school years have him portrayed as
a nice kid, though sort of withdrawn. He loved music and played saxophone.

As he got older his condition seemed to worsen, he became more of a loner. As the shooter got
into the higher grades of middle school, he did not like noise and confusion and began to have
issues when he had to walk to different classes. As a result, in high school, the shooter was home
schooled for a period of time. Though not in a mainstream setting, he could sit through a quiet
lecture. The mother drove the shooter where he needed to go. He did not want to go to events
with crowds.

He attended Newtown High School (NHS) with a combination of home schooling, tutoring and
classes at NHS and Western Connecticut State University (WCSU). At NHS he was considered a
special education student. Having enough credits, the shooter graduated from NHS in 2009. He
continued to take classes at WCSU after high school graduation.

Various witnesses made the following observations about the shooter through his school years:

1. In the 2002-2003 school year, when the shooter was in the fifth grade, he was quiet,
reluctant, very bright and had good ideas regarding creative writing. He wouldn’t
necessarily engage in conversation, but wouldn’t ignore one. There was no recollection of
him being bullied or teased.

2. The fifth grade was also the year that, related to a class project, the shooter produced the
“Big Book of Granny” in which the main character has a gun in her cane and shoots
people. The story includes violence against children. There is no indication this was ever
handed in to the school.*®

3. In the fifth grade the shooter indicated that he did not like sports, did not think highly of
himself and believed that everyone else in the world deserved more than he did.

4. In intermediate school from 2002-2004 he was a quiet shy boy who participated in class
and listened. He did not show enthusiasm, extreme happiness or extreme sadness. He was
neutral.

5. In the fifth and sixth grades from 2003 to 2004 the shooter participated in concerts at
school. He was not remembered by the teacher as having been bullied and the shooter had
at least one friend.

6. A sixth grade teacher described the shooter as an average student with A’s and B’s;
homework was never an issue. The shooter never made trouble or distracted others. He
had friends and was friendly to others. He was a normal child with no oddities and there
were no reports of bullying or teasing.

* See the Appendix starting at page A220.
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7. In 2004 while at the intermediate school he was described as respectful and cooperated

with others.

One person who remembered him from the middle school never saw the shooter bullied.

9. In seventh grade, a teacher described the shooter as intelligent but not normal, with anti-
social issues. He was quiet, barely spoke and did not want to participate in anything. His
writing assignments obsessed about battles, destruction and war, far more than others his
age. The level of violence in the writing was disturbing. At the same time, when asked to
write a poem, he was able to write a beautiful one and presented it in public.

10. In the ninth and tenth grades the shooter was reclusive, shutting himself in the bedroom
and playing video games all day. In the upper classes the shooter compiled a journal
instead of attending physical education.

11. In high school the shooter did not have good social skills. He did not show any signs of
violence.

12. In high school the shooter would have “episodes™* and his mother would be called to the
school. The episodes would last about fifteen minutes each. There were no signs of
violence during any of these episodes and the shooter was more likely to be victimized
than to act in violence against another.

13. In high school the shooter was not willing to talk much, hard to communicate with and
had poor social skills. He often became withdrawn in a social environment. The shooter
would have both inclusive class time and leave the class for specialized sessions.

14. At NHS the shooter was in the “Tech Club” in 2007-2008. He was remembered in a
variety of ways including as a quiet person who was smart. He wore the same clothing
repeatedly and might not speak to you, even if you were talking to him. He was not
remembered to have been bullied or to have spoken about violence. The advisor looked
out for him and tried to have him included wherever possible. He was also remembered
for pulling his sleeves over his hand to touch something. He was not known to be a
violent kid at all and never spoke of violence.

15. The shooter had a LAN party’’ at his home in 2008 with Tech Club members; no
firearms were seen at the shooter’s home.

16. In terms of video games, the shooter liked to play “Phantasy Star Online” (a role playing
game), “Paper Mario,” “Luigi’s Mansion” and “Pikmin.” He also liked Japanese
animated films and television.

>

Over the years from the late 1990s and into the 2000s, the shooter had evaluations of various
types, some of which were available to the investigators. In the late 1990s he was described as
having speech and language needs. At that time he was also being followed medically for seizure
activities. In preschool his conduct included repetitive behaviors, temper tantrums, smelling
things that were not there, excessive hand washing and eating idiosyncrasies.

In 2005, the shooter was diagnosed with Asperger’s Disorder and was described as presenting
with significant social impairments and extreme anxiety. It was also noted that he lacked
empathy and had very rigid thought processes. He had a literal interpretation of written and

4 .
? What these episodes were was unclear.

> This is a party where attendees eat pizza and play video games.
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verbal material. In the school setting, the shooter had extreme anxiety and discomfort with
changes, noise, and physical contact with others.

In 2006 the shooter had an overall IQ in the average range. He had no learning disability.
Depending on the psychological test taken he could be average, below average or above average.
Testing that required the touching of objects could not be done. It was reported that his school
issues related to his identified emotional and/or Pervasive Developmental Disorder (PDD)
spectrum behaviors. His high level of anxiety, Asperger’s characteristics, Obsessive Compulsive
Disorder (OCD) concerns and sensory issues all impacted his performance to a significant
degree, limiting his participation in a general education curriculum. Tutoring, desensitization and
medication were recommended. It was suggested that he would benefit by continuing to be eased
into more regular classroom time and increasing exposure to routine events at school.

The shooter refused to take suggested medication and did not engage in suggested behavior
therapies.

Over the years his mother consistently described the shooter as having Asperger’s syndrome.
She had a number of books in the home on the topic. She also described the shooter as being
unable to make eye contact, sensitive to light and couldn’t stand to be touched. Over time he had
multiple daily rituals, an inability to touch door knobs,”' repeated hand washing and obsessive
clothes changing, to the point that his mother was frequently doing laundry.

In 2006, the shooter’s mother noted that there were marked changes to the shooter’s behavior
around the seventh grade. Prior to that, he would ride his bike and do adventurous things such as
climbing trees or climbing a mountain. He had stopped playing the saxophone. He had been in a
school band but dropped out. He had withdrawn from playing soccer or baseball which he said
he did not enjoy.

It is important to note that it is unknown, what contribution, if any, the shooter’s mental health
issues made to his attack on SHES. Those mental health professionals who saw him did not see

anything that would have predicted his future behavior.

EVIDENCE EXAMINATION

Electronics

Examinations of the following seized items were done by the WDMC squad and the Computer
Crimes and Electronic Evidence Laboratory of the Department of Emergency Services and
Public Protection (DESPP).

Sony PlayStation 2: An older games history was found. Games located included “Dynasty
Tactics,” “Kingdom Hearts,” “Kingdom Hearts 2,” “Onimusha,” “Dynasty Warriors,” and “The
Two Towers.” The PlayStation 2 games could not be played with others over the internet.

> This included not opening doors for himself because he did not like touching the door handle or other metal
objects, often going through a box of tissues a day to avoid the contact.
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Xbox: A game history for the console and an indication of an Xbox Live user account were
found. Games found in the gaming history included “Call of Duty 2: Big Red One,” “Call of
Duty: Finest Hour,” “Dead or Alive 3,” “Halo,” “Halo 2,” “Lego Star Wars,” “MechAssault,”
“Mercenaries,” “MGS2 Substance,” “Panzer Dragoon ORTA,” “PSO,” “Shenmue II,”
“Spiderman,” “Splinter Cell 2,” “Splinter Cell-CT,” “Star Wars Battlefront,” “Star Wars
Republic Commando,” “Tenchu: Return from Darkness,” “The Return of the King,” and
“Worms Forts Under Seige.”

It was noted on both of the above items that the gaming history found may not be the complete
history of those actually played. No evidence regarding the existence of any accessories or co-
co-conspirators was found.

Xbox 360: Found to be damaged and inoperable.
Firearms and Related Evidence

Of the firearms seized in this case, five are directly involved, four from SHES and one from 36
Yogananda Street.

- History

All of the firearms below and involved in these cases were legally purchased by the shooter’s
mother. Additionally, ammunition of the type used in these cases had been purchased by the
shooter’s mother in the past. There is no reason to believe the ammunition used here was
purchased by anyone else. The evidence does not show any ammunition purchases by the
shooter.

The shooter did not have a permit to carry a pistol, nor had he ever had one. His mother had a
valid pistol permit.

A pistol is defined as “... any firearm having a barrel less than twelve inches.”* Both the Glock
20, 10 mm and the Sig Sauer P226, 9 mm qualify as pistols. They are firearms and their barrel
lengths were less than 12 inches.

- Firearms, Recovered Bullets and Fragments
Recovered from Shooter’s Honda Civic Outside of SHES

Izhmash Saiga-12, 12 gauge, semiautomatic shotgun: The Izhmash Saiga-12 was found in the
shooter’s Honda Civic that was parked outside SHES. It was tested and found to be operable
without malfunction. There was no physical evidence indicating this weapon had been fired at
SHES, i.e., the bullets, bullet fragments and expended shell casings recovered at the scene and
from the OCME could not have been fired from this weapon.

> C.G.S. Sec. 53a-3(18).
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Recovered from Classroom 10, SHES

Bushmaster Model XM15-E2S semiautomatic rifle: The Bushmaster rifle was found in
classroom 10. The Bushmaster was tested and found to be operable without malfunction. All of
the 5.56 mm shell casings from SHES that were tested were found to have been fired from this
rifle. All of the bullets and fragments, recovered from SHES and the OCME that were tested,
with the exception of those mentioned immediately below, are consistent with having been fired
from the Bushmaster rifle.”> They could not have been fired from the Saiga-12, the Glock 20 or
the Sig Sauer P226.

Glock 20, 10 mm, semiautomatic pistol: The Glock 20 was found in classroom 10 near the
shooter’s body. The Glock 20 was tested and found to be operable without malfunction. It was
found to have fired both of the 10 mm shell casings recovered at SHES. It was consistent with
having fired the bullet that was recovered from the ceiling of classroom 8 in a location along the
trajectory of the suicide shot of the shooter in classroom 10. It could have fired the three bullet
fragments recovered from classroom 10. The three fragments together weigh less than one bullet
and are presumed to have been parts of the same one bullet. Though all lacked sufficient striate
for a positive identification, all had polygonal rifling consistent with the Glock 20. They could
not have been fired from the Saiga-12, the Bushmaster or the Sig Sauer P226.

Sig Sauer P226, 9 mm, semiautomatic pistol: The Sig Sauer P226 was found in classroom 10 on
the shooter’s person. The Sig Sauer P226 was tested and found to be operable without
malfunction. There was no physical evidence found indicating that this weapon had been fired at
SHES, i.e. casings, bullets and bullet fragments recovered at the scene and from the OCME
could not have been fired from this weapon.

The total weight of the guns and ammunition from the shooter at SHES was 30.47 Ibs.>
Recovered from 36 Yogananda Street, Newtown, CT

Savage Mark II, .22 cal. Long Rifle, bolt action: The Savage Mark II rifle was found on the floor
of the master bedroom near the bed where the body of the shooter’s mother was found. The rifle
was found to be operable without malfunction. The rifle was found to have fired the .22 cal.
casing recovered from the rifle’s chamber and the three .22 cal. casings found in the master
bedroom. The rifle also was found to have fired the four bullets recovered during the autopsy of
the shooter’s mother.

> “No positive identification could be made to any of the bullet evidence submissions noted ... ... in 5.56 mm
caliber. The physical condition of the bullet jacket surfaces were severely damaged and corroded. They all lacked
individual striated marks of sufficient agreement for the identification process. The test fires also exhibited a lack of
individual striated marks on the bullet surface for comparison purposes. This condition can be caused by fouling in
the barrel of the rifle and the ammunition itself. The Bushmaster rifle cannot be eliminated as having fired the 5.56
caliber bullet evidence examined,” quoting from the 6/19/13 Forensic Science Laboratory report.

>* See the Appendix at page A141.
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Other Testing

In the course of the investigation swabbings to test for DNA were taken from various pieces of
evidence in the case, both at Sandy Hook Elementary School and 36 Yogananda Street. The
purpose was to determine if anyone else had actively been involved in the planning or carrying
out of the shootings. These swabbings were tested and compared to known samples in the case
and no potential accessories or co-conspirators were revealed by the testing.>

MISCELLANEOUS INVESTIGATIVE LEADS

In the course of the investigation, law enforcement personnel received a large number of contacts
purporting to provide information on the shootings and the shooter. This applied to both state
and federal law enforcement. Information that was substantiated and relevant was made part of
the investigation. Other information, after investigation was not substantiated.

Typically someone would call the CSP and leave a message that they had information relevant to
the shootings at Sandy Hook Elementary School. In an abundance of caution, a detective was
assigned to follow up on every “lead,” regardless of its presumed validity.

Some of the more than forty unsubstantiated leads and information are described below because
of their nature or mention in investigation documents.

1. In the December 14, 2012, 7:25 p.m. search warrant for 36 Yogananda Street, paragraphs
8 and 9 read as follows:

8. That investigators determined that on 12/12/12, an individual logged onto a website
called 4Chan.com and anonymously posted “I’m going to kill myself on Friday and it
will make the news. be watching at 9:00 am.” That another anonymous individual
asked “Where at?” The first individual responded “I live in Connecticut, that’s as
much as I’ll say.”

9. That additionally on 12/14/12, a concerned individual in Texas contacted the Hartford
Police Department and reported that her son was playing a video game named ‘Call of
Duty’ approximately 20 hours ago. She continued that a gamer with the screen name
[RaWr]i<3EmoGirls (hereinafter “User”) stated; “next week or very soon there maybe
a shooting at my school and other schools so if 1 die remember me plz if I don’t get on
for 3-5 not including weeks that means 1 died and im being 100 percent serious.” The
User then stated: “something might go bad tomorrow this could possibly be my last
moments alive.-.” Finally, User stated, “as far as I know theres a list of ppl that are
gunna get shot-. I hope I aint on it.”

> Two of the items examined from outside the building of SHES, one from the shotgun in the shooter’s car and a
second from 36 Yogananda Street yielded DNA profiles consistent with the DNA profiles of two victims killed in
SHES, one in each. It is strongly believed that this resulted from an accidental transference as a result of the unique
circumstances of this case. There is no reason to believe that either victim would ever have come in contact with
these items. The DESPP is conducting a separate protocol inquiry in an attempt to determine the reason that the
DNA appears on the items.
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Both of these leads were immediately investigated by federal law enforcement and found
to have no validity and no relation to Newtown.®

2. A December 14, 2012, search of the Stamford residence of Peter Lanza, the father of the
shooter, was conducted with the FBI. Some illegal fireworks were seized and secured.
After consultation with David I. Cohen, the State’s Attorney for the Judicial District of
Stamford/Norwalk, and based on all of the circumstances involved, this state’s attorney
has decided to exercise his discretion and not prosecute Mr. Lanza for possession of the
fireworks, which are in no way related to the events of December 14, 2012.

3. Dick’s Sporting Goods — Police received a lead that the shooter had tried to buy
ammunition at a Dick’s Sporting Goods store. Store security surveillance videos were
recovered and reviewed. None of the individuals depicted in the videos appear to be the
shooter or connected to shooter.

4. A person called the police indicating that the shooter had tried to rent a room from her
and indicated he was having problems with his mother. This proved to be unsubstantiated
after an investigation.

5. Some callers indicated that they chatted with the shooter online in postings. These
postings were determined to be false.

6. Numerous citizens in Newtown received calls on their telephones with messages left
saying “I am [the shooter’s name] and I am going to kill you.” It was determined that
these calls were made from out of state and the investigation is ongoing. Preliminary
investigation results establish that the callers were not associated with the shooter.

7. CSP investigated a lead that the shooter went to Newtown High School before going to
SHES. In the course of this investigation one parent refused to let her high school child
be interviewed by police and related that a friend of the child had told the child they saw
the shooter in the parking lot before the shooting. A review of Newtown High School
video did not substantiate this claim.

8. There were reports of the shooter being at SHES on December 12, 2012, that were
investigated and found not to be substantiated.

9. A report that a man claimed that while in Oklahoma a woman told him about the planned
shooting before the shooting occurred. Federal law enforcement investigated this and
found that it could not be true.

%6 These search warrants were applied for with information that was available at the time. Some of the information
was later determined to be inaccurate.
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DETERMINATIONS OF CRIMES COMMITTED

In the course of his rampage the shooter committed a number of state crimes. The most
significant are those where lives were taken and people were specifically injured.

At Sandy Hook Elementary School, the crime of Murder under Special Circumstances’’ in
violation of C.G.S. Sec. 53a-54b was committed twenty-six times. Attempted Murder under
Special Circumstances™ in violation of C.G.S. Secs. 53a-49 and 53a-54b was committed twice
as it relates to the two individuals who were shot and survived. These crimes reflect the killings
of the children and adults, as well as those physically injured.”” The crime of Murder in
violation of C.G.S. Sec. 53a-54a was committed by the shooter in killing his mother at 36
Yogananda Street.”’

Also listed are other major crimes committed by the shooter on December 14, 2012.°"
The major felonies®® committed by the shooter in this case are:
- Murder with Special Circumstances

- Attempted Murder with Special Circumstances
- Assault in the First Degree®

>7 Sec. 53a-54b. Murder with special circumstances. A person is guilty of murder with special circumstances who is
convicted of any of the following: (1)... ... (7) murder of two or more persons at the same time or in the course of a
single transaction; or (8) murder of a person under sixteen years of age.

%% Sec. 53a-49. Criminal attempt: Sufficiency of conduct; renunciation as defense. (a) A person is guilty of an
attempt to commit a crime if, acting with the kind of mental state required for commission of the crime, he: ... ...
(2) intentionally does or omits to do anything which, under the circumstances as he believes them to be, is an act or
omission constituting a substantial step in a course of conduct planned to culminate in his commission of the crime.

> Though state law as to who is a “victim” in a criminal case is very broad, only those victims mentioned above will
be discussed. Connecticut defines a “victim of crime” as an individual who suffers direct or threatened physical,
emotional or financial harm as a result of a crime and includes immediate family members of a minor, incompetent
individual or homicide victim and a person designated by a homicide victim in accordance with section 1-56r. See
C.G.S. Sec. 1-1k.

60 Sec. 53a-54a. Murder. (a) A person is guilty of murder when, with intent to cause the death of another person, he
causes the death of such person or of a third person or causes a suicide by force, duress or deception; except that in
any prosecution under this subsection, it shall be an affirmative defense that the defendant committed the proscribed
act or acts under the influence of extreme emotional disturbance for which there was a reasonable explanation or
excuse, the reasonableness of which is to be determined from the viewpoint of a person in the defendant’s situation
under the circumstances as the defendant believed them to be, provided nothing contained in this subsection shall
constitute a defense to a prosecution for, or preclude a conviction of, manslaughter in the first degree or any other
crime.

%! The investigation has not discovered any evidence that Nancy Lanza was in any way aware of her son’s plans.

52 In any given situation, the facts giving rise to the commission of one crime will suffice to meet the elements of
additional crimes. Here the focus will be on the major crimes committed and not go into every possible felony
justified by the evidence.

40

ER1189



Case 3:12a3e010568EN UV/B2/DotTmBnt 0845 251e O REOGH 7. 3PadeDe2282 028 123 of
202

- Burglary in the First Degree®

- Risk of Injury to a Minor®

- Possession of a Weapon on School Grounds®®
- Carrying a Pistol Without a Permit,®’

The crimes listed above all require some type of mental state whether it is a specific intent,
knowledge or a general intent to do the prohibited act.

The intent to kill for the crime of murder can be seen in the circumstantial evidence such as the
type of weapon used, the manner in which it was used, the type of wounds inflicted and the
events leading to and immediately following the deaths, as well as with the shooter intending the
natural consequences of his voluntary acts.*®

Here the intent is clear from the evidence that the shooter intentionally armed himself heavily,
drove to SHES, parked in a manner out of direct sight of the front door, shot his way into the
building and immediately killed those who confronted him as well as those in classrooms 8 and
10. The evidence found at his home on the digital media further support his intentions to kill,
both at the school and with his mother. Further the manner in which he killed his mother reflects
the shooter’s intent to kill her.

8 Sec. 53a-59. Assault in the first degree: Class B felony: Nonsuspendable sentences. (a) A person is guilty of
assault in the first degree when: (1) With intent to cause serious physical injury to another person, he causes such
injury to such person or to a third person by means of a deadly weapon or a dangerous instrument;... ... or (5) with
intent to cause physical injury to another person, he causes such injury to such person or to a third person by means
of the discharge of a firearm.

% Sec. 53a-101. Burglary in the first degree: Class B felony. (a) A person is guilty of burglary in the first degree
when (1) such person enters or remains unlawfully in a building with intent to commit a crime therein and is armed
with explosives or a deadly weapon or dangerous instrument, or (2) such person enters or remains unlawfully in a
building with intent to commit a crime therein and, in the course of committing the offense, intentionally, knowingly
or recklessly inflicts or attempts to inflict bodily injury on anyone, or .....

6 Sec. 53-21. Injury or risk of injury to, or impairing morals of, children. Sale of children. (a) Any person who (1)
wilfully or unlawfully causes or permits any child under the age of sixteen years to be placed in such a situation that
the life or limb of such child is endangered, the health of such child is likely to be injured or the morals of such child
are likely to be impaired, or does any act likely to impair the health or morals of any such child, or ... ... , shall be
guilty of a class C felony for a violation of subdivision (1) ....

% Sec. 53a-217b. Possession of a weapon on school grounds: Class D felony. (a) A person is guilty of possession of
a weapon on school grounds when, knowing that such person is not licensed or privileged to do so, such person
possesses a firearm or deadly weapon, as defined in section 53a-3, (1) in or on the real property comprising a public
or private elementary or secondary school, or ....

67 Sec. 29-35. Carrying of pistol or revolver without permit prohibited. Exceptions. (a) No person shall carry any
pistol or revolver upon his or her person, except when such person is within the dwelling house or place of business
of such person, without a permit to carry the same issued as provided in section 29-28.

%% State v. Otto, 305 Conn. 51, 66-67 (2012).
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Murder with Special Circumstances is met both in the killing of the children and in the killing of
more than one person at the same time.

In this case the shooter’s mental status is no defense to his conduct as the evidence shows he
knew his conduct to be against the law. He had the ability to control his behavior to obtain the
results he wanted, including his own death. This evidence includes his possession of materials
related to mass murders, his removal of the GPS from his car, his utilization of ear plugs, the
damaging of the hard drive and waiting for his mother’s return from New Hampshire.*

The existence of an extreme emotional disturbance for which there is a reasonable explanation or
excuse is also not present in this case.”’ It is clear that the shooter planned his crimes in advance
and was under no extreme emotional disturbance for which there was a reasonable explanation or
excuse.

% Sec. 53a-13. Lack of capacity due to mental disease or defect as affirmative defense. (a) In any prosecution for an
offense, it shall be an affirmative defense that the defendant, at the time he committed the proscribed act or acts,
lacked substantial capacity, as a result of mental disease or defect, either to appreciate the wrongfulness of his
conduct or to control his conduct within the requirements of the law.

0 Sec. 53a-54a. Murder. (a) A person is guilty of murder when, ... ... with intent to cause the death of another
person, he causes the death of such person or of a third person or causes a suicide by force, duress or deception;
except that in any prosecution under this subsection, it shall be an affirmative defense that the defendant committed
the proscribed act or acts under the influence of extreme emotional disturbance for which there was a reasonable
explanation or excuse, the reasonableness of which is to be determined from the viewpoint of a person in the
defendant’s situation under the circumstances as the defendant believed them to be, provided nothing contained in
this subsection shall constitute a defense to a prosecution for, or preclude a conviction of, manslaughter in the first
degree or any other crime.
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CONCLUSION

With the issuance of this report, the investigation is closed.”' If additional reliable information,
related to the existence of others’ involvement in the case, comes to the attention of the
investigators, it is subject to being reopened. I do not anticipate that occurring. As of now, there
will be no state prosecution of anyone as an accessory or co-conspirator.

Many people have asked why the shooter did what he did on December 14, 2012. Or, in the
vernacular of the criminal justice system, “Did he have a motive to do what he did?” This
investigation, with the substantial information available, does not establish a conclusive motive.

What we do know 1s that the shooter had significant mental health issues that, while not aftecting
the criminality of the shooter’s mental state for the crimes or his criminal responsibility for them,
did affect Ins ability to live a normal life and to interact with others, even those to whom he
should have been close. Whether this contributed in any way i1s unknown. The shootcr did not
recognize or help himself deal with those issues. He had a familiarity with and access to firearms
and ammunition and an obsession with mass murders, 1n particular the Columbine shootings.

There is no clear indication why Sandy Hook Elementary School was selected, other than
perhaps its close proximity to the shooter’s home.

What is clear is that on the moming of December 14, 2012, the shooter intentionally committed
horrendous crimes, murdering 20 children and 6 adults in a matter of moments, with the ability
and intention of killing even more. He committed these heinous acts after killing his own mother.
The evidence indicates the shooter planned his actions, including the taking of his own life.

1t is equally clear that law enforcement amrived at Sandy Hook Elementary School within minutes
of the first shots being fired. They went into the school to save those inside with the knowledge
that someone might be waiting to take their lives. It is also clear that the staff of Sandy Hook
Elementary School acted heroically in trying to protect the children. The combination saved
many children’s lives.

November 25, 2013 - '-‘f.;-_,,_,_-f:__/f'_ L) / P o T p
Stephen J/'Sedensky TI1 (.
State’s Afttorney 7
Judicial District of Danbury

7! There remain some outstanding reports, retwns and an evidence examination evaluation to. be filed.
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