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UNITED STATES DISTRICT COURT
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CENTRAL DISTRICT OF CALIFORNIA
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ROBERT THOMSON, NO. CV 11-06154 SJO (JCx)

=
N

Plaintiff, JUDGMENT IN FAVOR OF DEFENDANTS
LOS ANGELES COUNTY SHERIFF'S
DEPARTMENT AND TORRANCE POLICE

DEPARTMENT

s
MW

V.

=
(&)

TORRANCE POLICE DEPARTMENT
and THE LOS ANGELES COUNTY
SHERIFF'S DEPARTMENT,

[ERN
(o2}

H
~
N N N N e N e e’ e e e e e ”
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Defendants.

N B
o ©

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

N
=

These matters came before the Court on Plaintiff Robert Thomson's ("Plaintiff") Motion for

N
N

Summary Judgment, filed December 17, 2011 (ECF No. 34), Defendant Los Angeles County

N
w

Sheriff's Department's ("LASD") Motion for Summary Judgment, filed December 23, 2011 (ECF

N
N

No. 36), and Defendant Torrance Police Department's (with LASD, "Defendants") Motion for

N
(6]

Summary Judgment, filed January 3, 2012 (ECF No. 38). Having reviewed and considered the

N
(o))

pleadings and evidence submitted in support of and in opposition to the Motions, the Court found

N
-~

that the pleadings, discovery, and disclosure materials onfile, including the declarations submitted

N
(o]

by the parties show that there is no genuine issue as to any material fact and that Defendants
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LASD and Torrance Police Department are entitled to judgment as a matter of law. Accordingly,
the Court granted Defendants' Motions against Plaintiff and denied Plaintiff's cross-Motion.

ITISHEREBY ORDERED, ADJUDGED, AND DECREED that summary judgment shall be,
and hereby is, entered in favor of Defendants Los Angeles County Sheriff's Department and
Torrance Police Department as to all claims.

IT IS SO ADJUDGED.

Dated: July 2, 2012.

S. JAMES OTERO
UNITED STATES DISTRICT JUDGE

JSERO0002
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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ROBERT THOMSON, CASE NO. CV 11-06154 SJO (JCx)

Plaintiff, DEFENDANTS LOS ANGELES

. COUNTY SHERIFF'S
V. DEPARTMENTS' SEPARATE
STATEMENT OF UNDISPUTED
TORRANCE POLICE DEPARTMENT | FACTS & CONCLUSIONS OF
and THE LOS ANGELES COUNTY LAW; EVIDENCE IN SUPPORT

e S N
b W N -

SHERIFF'S DEPARTMENT, THEREOF
15
Defendants. ﬁilqd concurrently with Notice of
16 otion and Motion for summary
Judgment; Proposed Order]
17
MSJ Date: February 27,2012
18 Time: 10 a.m.
Dept.: 1
19 ) )
Action Filed:  July 26, 2011
20
21
22
- Defendant Los Angeles County Sheriff's Department ("LASD") submits its
a4 Separate Statement of Uncontroverted Facts & Conclusions of Law in support of
- their Motion for Summary Judgment/Partial Summary Judgment pursuant to Local
Rule 56-1.
26
27
28

HOA 846755.1
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—

LASD'S UNDISPUTED FACTS AND EVIDENCE

LASD's Undisputed Facts LASD's Supporting Evidence

1. Paul Tanaka is the Undersheriff 1. Exh. A, Tanaka Decl. 4 1-2.
for Los Angeles County. As part of his

responsibilities as Undersheriff he has
been designated to act as the Sheriff's

sole authorized representative for

o 0 = N it e W

reviewing applications for concealed

[a—y
(=]

weapons licenses (CCW) for the County
of Los Angeles. In that role, he and
members of his staff, evaluate CCW

e
W N =

applications. While members of his -

-
=

staff make recommendations regarding

55
wn

applications, he is the final decision-

[y
[}

maker.

2. Aspart of his evaluation of CCW 2.  Exh. A, Tanaka Decl. § 2.

—
[~ I |

applications, he will review the entire

[S—
&

application packet and any and all

[\
[

supporting documentation.

[\°]
e

)
]

3.  InLos Angeles County, there are 3.  Exh. A, Tanaka Decl. § 3.
four distinct categories of CCW

NN
A W

licenses: Employment, Standard,

[\
V)]

JTudges, and Reserve Police Officers.

[\*)
()

The Employment CCW license is issued

[\®]
~}

only to a person who spends a

[N
o

HOA 846755.1 g
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LASD's Undisputed Facts

ASD's Supporting Evidence

substantial period of time in his or her
principal place of employment or
business in Los Angeles County. The
Standard CCW license is issued to
residents of Los Angeles County or to
residents of a particular city within Los
lAngeles County. The Judge CCW
license is issued to California judges,
full-time commissioners, and to federal
judges and magistrates of the federal
courts. The Reserve Police Officer
CCW license may be issued to reserve
police officers appointed pursuant to

California Penal Code § 830.6.

4.  If an applicant resides in an
incorporated city not policed by the
LASD, the applicant must apply to the
chief of police of their city of residence
for a concealed weapons license and
have such application acted upon.
Within 60 days after a denial of such
application, such city resident may file a
separate application with the LASD,
aftaching a copy of the application
denied by the chief of police. The

LASD will exercise independent

4.

Exh. A, Tanaka Decl. q 4.

HOA.846755.1
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[y

LASD's Undisputed Facts LASD's Supporting Evidence

discretion in granting or denying
licenses to such person but may review,
consider, and give weight to the grounds
upon which such denial was made.

5. California Penal Code sections 5. Exh. A, Tanaka Decl. 9 5.
12050-12054 set forth the general

criteria that CCW applicants must meet.

e 0 N N Y R W N

Applicants must be of good moral

[y
>

character, be a resident of, or spend

[y
[

substantial time in the County they

[y
N,

apply in, take a firearms course, and

ju—y
w

demonstrate good cause for the license.

6.  The issuance of licenses enabling 6.  Exh. A, Tanaka Decl. ] 6.

[ Y
h &

a private citizen to carry a CCW is of

[y
=)

great concern to the LASD. The

=
~X

LLASD's overriding policy is that no

[y
=}

CCW license should be granted merely

[y
&

for the personal convenience of the

[\
=

applicant. No position or job

[ )
[y

application in itself shall constitute good

N
(%]

cause for the issuance, or for the denial,
of a CCW license.

7. The LASD defines "good cause" 7. Exh. A, Tanaka Decl. § 6, see aiso
under California Penal Code section Exh. 1 to Tanaka Decl. (p.22)

~N
W

N NN
SN A

12050 as requiring convincing evidence

N
3

of a clear and present danger to life or of

»
= -]

HOA 846755.1 -4-
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LLASD's Undisputed Facts LLASD's Supporting Evidence

great bodily harm to the applicant, his
spouse or dependent child, which cannot
be adequately dealt with by existing law
enforcement resources and which
danger cannot be reasonably avoided by
alternative measures, and which danger
would be significantly mitigated by the
applicant's carrying of a concealed
firearm.

8.  Each CCW application is 8.  Exh. A, Tanaka Decl. § 6.

individually reviewed for cause. The
LASD's definition of good cause has
been in existence since at least 2005. It
is the Undersheriff's understanding that
this definition of good cause, or one
similar to it, is utilized by many other
counties within California, including
San Diego.

0. In evaluating whether an 0.  Exh. A, Tanaka Decl. § 7.

applicant has presented good cause, an
applicant's stated reason of self-defense

is not enough.

10. The applicant must demonstrate a |{10.  Exh. A, Tanaka Decl. § 7.
credible threat of violence which would
justify the need to possess a concealed

weapon. If an applicant claims that he

HOA.846755.1 -5-

JSERO0007



Case: 12-56236  01/08/2013 ID: 8465224  DKiEntry: 15-2  Page: 9 of 211 (16 of 218)

Case

o 0 a0 N Ut A W N

NN RN N NONON NN e e m m jem md el d s
G a0 & A W N e S N8 e SN R W N

P:11-cv-06154-SJO-JC Document 37-1 Filed 12/23/11 Page 6 of 79 Page ID #:158

LLASD's Undisputed Facts L.ASD's Supporting Evidence
or she has been threatened, the LASD

looks for documentation of that threat,
such as police reports or other evidence.
11.  One of the purposes for the 11. Exh. A, Tanaka Decl. | 8; see also
[LASD's policy is to protect against gun Exh. B, Zimring Decl., qq 1-28.

violence to the community at large, as
well as to protect officers conducting
law enforcement operations on the
streets.

12.  Gun violence is a problem 12. Exh. A, Tanaka Decl. { 8; see also
throughout the State of California and Exh, B, Zimring Decl., 4 3-10.

Los Angeles County is no exception.
The vast majority of homicides in Los
Angeles County are committed with the
use of guns. Handguns are of particular
concern because they are much more
likely to be used than shotguns and
rifles. Because handguns are small,
easy to conceal, and deadly at short
range, they are of paramount concern
and danger. Further, most of the violent
acts committed in this County involving
the use of guns are by gang members.
13.  The presence of more guns onthe |[13. Exh. A, Tanaka Decl. § 9; Exh,. B,
streets of L.os Angeles County creates Zimring Decl., ] 3-28.

many problems for law enforcement

HOA.846755.1 -6-
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Pt

L.ASD's Undisputed Facts ASD's Supporting Evidence

officers. Officers are often charged with
monitoring public gatherings as well as
with breaking up public nuisances.
Officers must act quickly whenever a
disturbance occurs. Often times, this
involves isolating one or two problem

individuals. However, if multiple

o NN B W N

persons within a crowd are carrying

o
[~

concealed weapons, this creates an

[y
[

increased likelihood that guns will be

[
N~

brandished or used. Thus, the increased

o
w

presence of guns creates not only

[y
LN

increased safety problems for officers

—
wn

but also for members of the community

b
[~}

at large.

14. Tt is the LASD's position that 14. Exh. A, Tanaka Decl. 4 10; Exh. B,

— e
[ B |

increasing the numbers of concealed Zimring Decl., 9 3-28.

oy
o

weapons in the community increases the

[
o

threat of gun violence to the community

o
k.

at large, to those who use the streets and

o
[\

20 to public accommodations, and to

N~
w

law enforcement officers patrolling the

o
o

streets. Further, the increased presence

[Snd
7}

of concealed handguns make law

[Se)
[}

enforcement operations more difficult

V]
|

thus taking away valuable resources

[\
[>]

HOA 846755.1 -7-
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k.

LASD's Undisputed Facts LASD's Supporting Evidence

which would be better used conducting
law enforcement operations.

15. Los Angeles County's "good 15.  Exh. A, Tanaka Decl.  10; see also,

cause" requirement is intended to e.g., Exh. B, Zimring Decl., 7 3-28.
drastically restrict the number of
persons who are secretly armed in the
County.

16. In 2011, there was an average of  |16. Exh. A, Tanaka Decl. q 11.

A-TEN - B - A7 B - NS T

[y
[—]

approximately 400 concealed weapons

[y
[y

permits that were issued by the LASD.
The Undersheriff is informed and
believe that the County's Chief

L = =
A W N

Executive Office has estimated that the

-
n

population of Los Angeles County as of
January 2010 was 10,441,080 people.
17.  On or about April 7, 2011, 17. Exh. A, Tanaka Decl., § 12, (and
Plaintiff submitted a CCW application exh. 2 to Tanaka Decl., pp. 27-41)
to the LASD.
18. In his application, Plaintiff stated |18. Exh. A, Tanaka Decl., 12, (and

—
(=}

b ek
o O

N
e

as justification: "I am a licensed exh. 2 to Tanaka Decl., p.39)

S
[

California Bail Agent. I have been

[0
w

licensed for over three years. I am alone

[
-N

when I meet with co-signers and

[\e)
]

defendants at their homes in violent

[ ]
(=

high crime areas within Los Angeles

(O]
3

County such as Compton, Inglewood,

[N
=]

HOA.846755.1 ' -8-
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.

LASD's Undisputed Facts LASD's Supporting Evidence

Watts, and South Los Angeles as well as
city and county jails to fill out
paperwork and receive payment for [ am
called to post bail at all hours of the day
and night. Often when I bail out a
person I am in neighborhoods where

other suspects are a danger to me.

N e 3 N N A WN

don’t' know the backgrounds of clients

—
[—

who may be disgruntled and have a

Ju—y
[y

grudge against me. While in the process

[oy
[ ]

of my Bail Agent duties, I sometimes

[omy
(73]

have in my possession over $10,000 in

—
LS

cash.

[
n

I fear great bodily injury or death

[y
[

from an armed assailant who has the

[y
~

intent to steal my case of harm me. I

[y
=]

am a man of small stature, and work

[y
&

very late hours of the night. The

[
=

criminal element that I deal with

(]
ery

presents a danger to my safety that

[\
N~

cannot be mitigated by law enforcement

N
w

resources or other means available to

[\
>

me. I don't have any other means of

[ oo
h

defending myself."
19. The LASD reviewed Plaintiff's 19. Exh. A, Tanaka Decl., 9 12-13;

N
N &

application and determined that he exh. 3 to Tanaka Decl.

[
Qo

HOA 846755.1 -9-
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[y

ASD's Undisputed Facts LASD's Supporting Evidence

failed to show good cause as required
by LASD policy, and as defined above.
(LASD UF 17) Specifically, Plaintiff
failed to show convincing evidence of a
clear and present danger to life or of
oreat bodily harm to the applicant, his

spouse or dependent child, which cannot

o 00 a9 &N e W N

be adequately dealt with by existing law

[oy
]

enforcement resources and which

oy
Y

danger cannot be reasonably avoided by

[y
[

alternative measures, and which danger

[y
[

would be significantly mitigated by the

ju—y
S

applicant's carrying of a concealed

—
(9]

firearm.

20.  Julie Basco of the California 20. Exh. B, Zimring Decl. § 23, Exh. C,

—
~ &

Department of Justice supervised an Basco Decl., § 2-3.

analysis of all 122,948 adult felony

-
A~ 2 - -]

arrests in Los Angeles County for 2010

[
=

and divided these persons by whether

[ ]
ey

they had a pre-2010 felony conviction.
A total of 43,440 subjects had a prior

NN
W N

felony that would keep them from being

[\
-~

eligible in a "shall issue" mandate or

N
n

constitutional rule. Sixty-five percent of

[
N

[os Angeles County felons do not have

(3]
=

a prior felony conviction when arrested.

[N
=]

HOA.846755.1 -10-
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o

ASD's Undisputed Facts ASD's Supporting Evidence

These statistics indicate that almost
2/3rds of the known current felons
would not be screened out by a prior
felony from CCW permits without
further barriers.

N 00 N\ N O e WN

RO N N RN NN N e o e e e e e e
0 3 &N W S W N m D O 0 NN N R WD e D
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CONCLUSIONS OF LAW
1. California Penal Code § 12050(a)(1)(A) authorizes a county sheriff to

issue a license to carry a concealed pistol, revolver, or other firearm capable of

being concealed upon the person (hereinafter "CCW permit") upon the existence of
good cause, and provided that the applicant meets other criteria provided for in the
Penal Code.

2. Penal Code § 12050 gives extremely broad discretion to the sheriff

concerning the issuance of concealed weapons licenses, and explicitly grants
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discretion to the issuing officer to issue or not issue a license to applicants meeting

—
<

the minimum statutory requirements. Gifford v. City of Los Angeles, 88 Cal.App.4™
801, 805 (2001).

3. In District of Columbia v. Heller, 554 U.S. 570, 128 S. Ct. 2783, 2788,
2822 (2008) and McDonald v. City of Chicago, 130 S. Ct. 3020, 3026, 3044 (2010),
the United States Supreme Court held that the Second Amendment protects an

etk d e
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individual’s right to possess firearms in the home for self-defense.
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N

4.  The right to keep and bear arms is not a right to keep and carry any

|-y
~

weapon whatsoever in any manner whatsoever and for whatever purpose. Heller,
128 S.Ct. at 2816.
5. Penal Code sections 12025(a) and 1203 1(a) have been upheld in

R S
S v ®

California against a Second Amendment challenge after Heller. People v. Flores,
169 Cal. App. 4th 568, 575-576 (2008); People v. Yarbrough, 169 Cal. App. 4th
303, 312-314 (2008).

NN N
W N =

6.  Unlike possession of a gun for protection within a residence, carrying a

[
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concealed firearm presents a recognized “threat to public order,” and is “prohibited

~
w

as a means of preventing physical harm to persons other than the offender.’
Yarbrough, 169 Cal.App.4th at 314, citing People v. Hale, 43 Cal.App.3d 353, 356
(1974).

7. A person who carries a concealed firearm on his person or in a vehicle,
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which permits the individual immediate access to the firearm but impedes others
from detecting its presence, poses an ‘imminent threat to public safety. Id. at 313-
314.

8. Intermediate scrutiny requires that the challenged statute or regulation
“be substantially related to an important governmental objective.” Clark v. Jeter,
486 U.S. 456, 461 (1988).

9. Maintaining public safety and preventing crime are clearly important (if

not paramount) government interests and the regulation of concealed firearms is a

o G0 N N e W

critical factor in accomplishing that interest. See, e.g., United States v. Salerno, 481
U.S. 739, 750 (1987); Schall v. Martin, 467 U.S. 253, 264 (1984); Kelley v.
Johnson, 425 U.S. 238, 247 (1976).

e
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10.  The denial of a concealed weapons permit is not a deprivation of the

[y
w

right to travel. See Pencak v. Concealed Weapons Licensing Bd., 872 F.Supp.410,
414 (E.D. Mich. 1994).

11. When a government’s action does not involve a suspect classification

[ S
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or implicate a fundamental right, even intentional discrimination will survive

o
~

constitutional scrutiny for an equal protection violation as long as it bears a rational
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relation to a legitimate state interest. New Orleans v. Dukes, 427 U.S. 297, 303-04
(1976); Lockary v. Kayfetz, 917 F.2d 1150, 1155 (9th Cir. 1990).
DATED: January __ , 2012 Respectfully submitted,
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ANDREA SHERIDAN ORDIN
County Counsel
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By /S/
JENNIFER A.D. LEHMAN
Principal Deputy County Counsel
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Attorneys for Defendants
LOS ANGELES COUNTY SHERIFF'S
DEPARTMENT & LEE BACA
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1 DECLARATION OF JENNIFER A.D. LEHMAN
2 I, JENNIFER A.D. LEHMAN, declare as follows:
3 1. I am an attorney at law, duly licensed to practice law in all of the
4 || Courts of the State of California. I am employed by the County of Los Angeles as a
5 [| Principal Deputy County Counsel in the Office of the County Counsel, and am
6 || counsel for Defendant Los Angeles County Sheriff's Department.
7 2. I have personal knowledge of the facts set forth below and if called as a
8 || witness, I could and would testify thereto.
9 3. Attached hereto as Exhibit A is the Declaration of Paul Tanaka, and
10 || attached exhibits.
11 4. Attached hereto as Exhibit B is the Declaration of Frank Zimring.
12 5. Attached hereto as Exhibit C is the Declaration of Julie Basco.
13 I declare under penalty of perjury that the foregoing is true and correct under
14 || the laws of the United States of America. |
15 Executed this ZLjday of December, 2011 in Los Angeles, California.
16
17
18
19
20
21
22
23
24
25
26
27
28
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ANDREA SHERIDAN ORDIN, County Counsel
ROGER H. GRANBQ, Assistant County Counsel
JENNIFER A.D. LEBMAN, Principal Deputy County Counsel
gSBN 191477) » jlehman@counsel.lacounty.gov
48 Kenneth Hahn Hall of Administration
500 West Temple Street
Los Angeles, California 90012-2713
Telephone: (213) 974-1908 - Fax: (213) 626-21035

Attorneys for Defendant :
LOS ANGELES COUNTY SHERIFF'S DEPARTMENT

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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ROBERT THOMSON, CASE NO. CV 1106154 SJO (JCx)
Plaintiff,
DECLARATION OF
v. UNDERSHERIFF PAUL TANAKA
TORRANCE POLICE DEPARTMENT
and THE LOS ANGELES COUNTY
SHERIFF'S DEPARTMENT,

Defendants.
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I, PAUL TANAKA, declare as follows:
1. I am the Undersheriff for Los Angeles County. I have served as the

b
S \e

Undersheriff since June 2011, and have been employed by the Los Angeles County
Sheriff's Department (LASD) for over 29 years. As the Undersheriff, I am the
second in command of the LASD and the Sheriff's chi¢f assistant. In the Sheriff's

NN
W I -

absence, [ also assume his duties, in addition to my executive responsibilities

b
S

addressing LASD operational, budgetary and personnel matters.

[ )
[91]

2. Aspart of my responsibilities as Undersheriff, I have been designated

b9
L=,

to act as the Sheriff's sole authorized representative for reviewing applications for
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~

|| carry concealed weapons (CCW) licenses for the County of Los Angeles. In that
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role, T and members of my staff, evaluate CCW applications. While members of my
staff make recommendations regarding applications, I am the final decision-maker.
As part of my evaluation of CCW applications, I will review the entire application
packet and any and all supporting documentation.

3. In Los Angeles County, there are four distinct categories of CCW
licenses: Employment, Standard, Judges, and Reserve Police Officers. The
Employment CCW license is issued only to a person who spends a substantial

period of time in his or her principal place of employment or business in Los

AV-TEEo L BN R Y LB~V 7 N R

Angeles County. The Standard CCW license is issued toresidents of Los Angeles
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County or to residents of a particular city within Los Angeles County. The Judge

ju—y
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CCW license is issued to California judges, full-time commissioners, and to federal

-
N

judges and magistrates of the federal courts. The Reserve Police Officer CCW

oy
(83

license may be issued to reserve police officers appointed pursuant to California
Penal Code § 830.6.
4. If an applicant resides in an incorporated city not policed by the LASD,

= i e
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the applicant must apply to the chief of police of their city of residence for a

Juy
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concealed weapons license and have such application acted upon. Within 60 days

-~y
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after a denial of such application, such city resident may file a separate application

[y
&

with the LASD, attaching a copy of the application denied by the chief of police.

™
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We will exercise independent discretion in granting or denying licenses to such

[ %]
ey

person but may review, consider, and give weight to the grounds upon which such

(S
o

denial was made. A copy of the LASD Concealed Weapons License Policy is

(30
W

attached hereto as Exhibit 1. This policy is also available on the LASD website at

o
N

www.lasd.org.

[
h

3. California Penal Code sections 12050-12054 set forth the general

3
[

criteria that CCW applicants must meet. Applicants must be of good moral

N
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character, be a resident of, or spend substantial time in the County they apply in,

2
>]

take a firearms course, and demonstrate good cause for the license.
HOA.845808.1
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6. The issuance of licenses enabling a private citizen to carry a CCW is of
great concern to the LASD. The LASD's overriding policy is that no CCW license
should be granted merely for the personal convenience of the applicant. No position
or job application in itself shall constitute good cause for the issuance, or for the
denial; of a CCW license. The LASD defines "good cause” under California Penal
Code section 12050 as requiring convincing evidence of a "clear and present danger
to life or of great bodily harm to the applicant, his spouse or dependent child, which

cannot be adequately dealt with by existing law enforcement resources and which

N-HE- RN B Y R -

danger cannot be reasonably avoided by alternative measures, and which danger

oy
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would be significantly mitigated by the applicant's carrying of a concealed firearm."
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Each application is individually reviewed for cause. Iam informed and believe that
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the LASD's definition of good cause has been in existence since at least 2005. Itis

[
W

also my understanding that this definition of good cause, or one similar to it, is

[
Y

utilized by many other counties within Califomia, including San Diego.

7. In evaluating whether a CCW applicant has presented "convincing

i
W

evidence of a clear and present danger to life or of great bodily harm to the
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applicant, his spouse or dependent child, which cannot be adequately dealt with by
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existing law enforcement resources and which danger cannot be reasonably avoided

o
N~

by applicant's carrying of a concealed firearm," an applicant's stated reason of self-
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defense is not enough. The applicant must demonstrate a credible threat of violence

[
o

which would justify the need to possess a concealed weapon. If an applicant claims

(S0
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that he or she has been threatened, we look for documentation of that threat, such as

[
8]

police reports or other evidence.

™
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8. One of the purposes for the LASD's policy is to protect against gun

N
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violence to the community at large, as well as to protect officers conducting law

[}
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enforcement operations on the streets. Gun violence is a problem throughout the
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State of California and Los Angeles County is no exception. The vast majority of

w3
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homicides in Los Angeles County are committed with the use of guns. Handguns
HOA.845808.1
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are of particular concern because in my experience, they are much more likely to be
| used than shotguns and rifles. Because handguns are small, easy to conceal, and
deadly at short range, they are of paramount concern and danger. Further, most of
the violent acts committed in this County involving the use of guns are by gang
members. |

9. In my experience as a law enforcement officer, the presence of more
guns on the streets of Los Angeles County creates many problems for law

enforcement officers. Officers are often charged with monitoring public gatherings
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as well as with breaking up public nuisances. Officers must act quickly whenever a

-y
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disturbance occurs. Often times, this involves isolating one or two problem

[y
i

individuals. However, if multiple persons within a crowd are carrying concealed
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weapons, this creates an increased likelihood that guns will be brandished or used.
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Thus, the increased presence of guns creates not only increased safety problems for
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&

officers but also for members of the community at large.

[
3]

10. It is the LASD's position that increasing the numbers of concealed
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weapons in the community increases the threat of gun violence to the community at

pund
3

large, to those who use the streets and go to public accommodations, and to law
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enforcement officers patrolling the streets. Further, the increased presence of
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concealed handguns make law enforcement operations more difficult thus taking
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away valuable resources which would be better used conducting law enforcement

o
o

operations. Los Angeles County's "good cause" requirement is intended to

N4
N

drastically restrict the number of persons who are secretly armed in tﬁe County.
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11.  In 2011, there was an average of approximately 400 existing concealed

[\
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weapons permits that were issued by the LASD. Iar informed and believe that the
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W

County's Chief Executive Office has estimated that the population of Los Angeles

|
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County as of January 2010 was 10,441,080 people.

™o
~3

12. Arttached hereto as Exhibit 2 is a copy of the April 7, 2011 CCW
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application we received from Robert Thomson (redacted to conceal certain personal
HOA.845808.1 ’

/
CV_11-06154 SIQ (JCx) 0

4 00018

JSER0021



Case: 12-56236  01/08/2013 ID: 8465224  DKiEntry: 15-2  Page: 23 of 211(30 of 218)

Ca

)

3

© 0 A N A W W e

NNNNNNNNNHH‘HHHHHHHM
= - B - 7 L B ~ N VS S R SR - S Y~ - SN D - Y 7 T " VS S S S S S .

se 2:11-cv-06154-SJO-JC  Document 37-1  Filed 12/23/11 Page 20 of 79 Page ID

#:172

information). Mr. Thomson's permit application was reviewed, analyzed, and
processed in the exact same manner in which every application is processed. After
reviewing Mr. Thomson's application and supporting documentation, I determined
that he did not deménstrate "good cause" for the issuance of a permit as required by
the LASD policy. Specifically, convincing evidence was not established of a clear
and present danger to life or of great bodily harm to the applicant, his spouse or
dependent child, which could not be adequately dealt with by existing law
enforcement resources and which danger cannot be reasonably avoided by
alternative measures, and which danger would be significantly mitigated by the
applicant's carrying of a concealed firearm.

13.  Attached hereto as Exhibit 3 is a copy of the June 28, 2011 letter we
sent to Mr, Thomson denying his application. |

I declare under penalty of perjury under the laws of the United States of
Anmerica that the foregoing is true and correct.

Executed in Monterey Park, California on December _I§_ , 2011

(usfee Ponet

PAUL TANAKA/
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Los Angeles County Sheriff's Department

Concealed Weapons Licensing Policy

The issuance of licenses enabling a private citizen to carry a concealed weapon (CCW) is of
great concern to the Los Angeles County Sheriff's Department. The Department's overriding
policy is that no concealed weapons license should be granted merely for the personal
convenience of the applicant. No position or job classification in itself shall constitute good
cause for the issuance, or for the denial, of a CCW license. Each application shall be individually
reviewed for cause, and the applicant will be notified by writing within 90 days of the application,
or within 30 days after receipt of the applicant’'s criminal background check from the Department
of Justice, that the CCW license was either approved or denied.

In accordance with California Penal Code § 12050 et. seq., and subject to Department
policy and procedures, any Los Angeles County resident may obtain a CCW application
for authorization to carry a concealed weapon. Applications may be obtained from any
‘sheriff's patrol station or directly from the Office of the Undersheriff. Completed
applications may be submitted to any of these units for processing.

Types of Licensing and Expiration Periods for CCWs

There are four distinct categories of CCW licenses: Employment, Standard, Judges, and Reserve
Police Officers. The. Employment_CCW license is issued only by the sheriff of a county to a
person who spends a substantial period of time in his or her principal place of employment or
business in the county of issuance. The license is valid only in the county issued and for any
period not to exceed 90 days. The Standard CCW license is issued to residents of the county or
a particular city within the county. The license is valid for any period not to exceed 2 years. The
Judge CCW license may be issued to California judges, full-time commissioners, and to federal
" judges and magistrates of the federal courts. The license is valid for any period not to exceed 3

years. The Reserve Police Officer CCW license may be issued to reserve police officers

appointed pursuant to California Penal Code § 830.6. The license is valid for any period not to

exceed 4 years, except that it becomes invalid upon the conclusion of the person's appointment
- as a reserve police officer.

Training Requirements for a CCW License

- ‘Regardléss of the category, all new license applicants for CCW's must now pass a specified course of
training which Is acceptable to the licensing authority, the Los Angeles County Sheriff's

Department (See attached sheet, "Suggested Training Vendors"). New CCW license applicants must paés

".a specified course of training acceptable to the licensing authority. The course shall not exceed 16 hours,
and the course shall inciude instruction on firearm safety, the law regardlng the permnssub!e use of a
firearm and weapon proficiency. The licensing authority may aiso require
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“the applicant to attend a community college course certified by the Commission on
- Peace Officer Standards and Training (POST), up to a maximum of 24 hours, but only if
required uniformly of all applicants without exception. For CCW license renewal
applicants, the course of training may be any course acceptable to the licensing
authority, shall be no less than 4 hours, and shall include instruction on firearms safety,
the law regarding the permissible use of a firearm and weapon proficiency.

Qualifications for a CCW License

To qualify for a CCW, each applicant must demonstrate (1) proof of good moral character, {2)
that good_cause exists, and (3) that the applicant is a resident of the count or a city within the
county, or, that the applicant spends a substantial period of time in the applicant's place 'of
employment or business in the county or a city within the county. In addition, the applicant must
complete the training requirements as listed above.

According to Los Angeles County Sheriff's Department policy (5-09/380.10) and the Califorijia
Supreme Court (CBS, Inc. v. Block, (1986) 42 Cal.3d 646), qood cause shall exist only if therelis
convincing evidence of a clear and present danger to life, or of great bodily harm to the
“applicant, his spouse, or dependent child, which cannot be adequately dealt with by
existing law enforcement resources, and which danger cannot be reasonably avoided by
alternative _measures, and which danger would be significantly mitigated by the
applicant’'s carrying of a concealed firearm. f

The character requirement will be fuifilled by, but not limited to, a criminal history check through
the Bureau of Criminal Identification and Investigation. The good cause requirement will only be
fulfilled by thoroughly_justifying the applicant's need to the Sheriff or his designee on the
-application form. The residence_requirement will be fulfilled upon presentation of an apprové—;}d,
recognized identification card and at least one recently canceled item of United States mail. {
If the applicant resides in an incorporated city, which is not policed by our Department, heor
she must first apply to the Chief of Police of their city of residence for a CCW license and have
the application acted upon. Within 60 days after a denial of the application, the city resident may
file a separate application with the Los Angeles County Sheriff's Department, attaching a copy of
the application denied by the Chief of Police. The Sheriff will exercise independent discretion'in
granting or denying licenses to these applicants. Further, the Sheriff may review, consider, and
give weight to the grounds upon which the previous denial was made.
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CCW License Subject to Restrictions
~ When a license is issued it will be subject to the following general restrictions.

While exercising the privilege granted under the terms of this license, licensees shall not:

1. Consume any alcoholic beverage. Represent to any person that they
2, are peace officers, uniless they are in fact
peace officers as defined by law.
3. Abuse this privilege by an unjustified display of a deadly weapon.
4, Violate any law of this State or Country.
5. Be under the influence of any medication or narcotic drug. Impede
6. law enforcement officers in the conduct or performance of their duty
or activities.
7. Refuse to display their permits or to surrender their concealable

- firearm to any peace officer for inspection upon demand.
In addition, the Los Angeles Coun'ty Sheriff's Department may place special limitations
further limiting the time, the place, and the circumstances under which the license is
valid. When each license is issued, general restrictions and any special limitations will
be noted on the reverse side of the card.

Remember, it is a Privilege, not a right to carry a concealed weapon.

Application for CCW License Form

‘Upon reviewing the attached policy and meeting all requirements,. please complete the
Standard Application form in its entirety and forward to Sheriff Headquarters, 4700 Ramona
Boulevard, Monterey Park, California, 91754-2169, Attention: CCW Coordinator. A non-
refundable fee of $10.00 must accompany this application. Those who successfully pass the
initial screening will be charged a required follow-up processing fee.

Revised 9/99
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Suqggested Training Vendors

Angeles Range 12651 Little Tujunga, ~ Centinel Services 1060 N.

Lakeview Terrace Phone: (818) L.ake Street, Burbank

362-3650 or (800) 499-4486 Instructof: Phone: (818) 954-981 0
Don Emmer Instructor: John Rives

L.A.X. Shooting Range 927 The Firing Line 17921 Jamestown Lane,
W. Manchester, Inglewood Huntington Beach Phone: (714}

Phone: (310) 568-1515 841-2100 Instructor: Fred Donohue
Instructor: Danny Hudson

Sharpshooter 1827 W. 208 Professional Security Training School
Street, Torrance Phone: 44633 Sierra Highway Lancaster, CA
(310) 618-9971 Instructor: 93534 Phone: (661) 945-0600

Fred Darling Instructor: Cecil Williams f

18348 Eddy, Northridge 5040 Cornell Road
Phone: (818) 238-9860 Agoura Hills, CA 91301
Instructor: Cecil Williams {818) 707-9100

P

THE CONTENT AND LENGTH OF THE COURSES OFFERED BY THE TRAINERS LISTED ABOVE ARE
ACCEPTABLE TO THE LOS ANGELES COUNTY SHERIFF'S DEPARTMENT ("LASD") IN
ACCORDANCE WITH PENAL CODE SECTION 12050(a).

DISCLAIMER

THE COUNTY OF LOS ANGELES AND THE LASD MAKE NO OTHER REPRESENTATIONS OR i
WARRANTIES ABOUT THE TRAINERS LISTED ABOVE OR THE FACILITIES OR EQUIPMENT THEY USE
TO CONDUCT TRAINING. :
* NONE OF THESE TRAINERS ARE EMPLOYEES OR AGENTS OF THE COUNTY OF LOS |

ANGELES OR LASD. )

* NONE OF THESE TRAINERS WAS TRAINED IN THE USE OF FIREARMS BY THE COUNTY
OF LOS ANGELES OR LASD.

. NONE OF THE FACILITIES AND EQUIPMENT USED BY THESE TRAINERS ARE OWNED,
CONTROLLED OR INSPECTED BY THE COUNTY OF LOS ANGELES OR THE LASD.

NEITHER THE COUNTY OF LOS ANGELES NOR LASD CERTIFY OR CONTROL THE SAFETY OF THE
TRAINING CONDUCTED BY ANY OF THESE TRAINERS. .

YOU ASSUME FULLY THE RISK OF ANY LOSS, INJURY OR DAMAGE ATTRIBUTABLE TO (1) ANY ACT OR
"OMISSION OF ANY OF THESE TRAINERS OR ANY OF THEIR AGENTS OR EMPLOYEES OR (2) THE
CONDITION ANY PREMISES OR EQUIPMENT USED BY ANY OF THESE TRAINERS. THE COUNTY OF
LOS ANGELES AND LASD DISCLAIM ANY RESPONSIBILITY FOR ANY SUCH LOSS, INJURY OR DAMAGE.

LASD RECOMMENDS THAT BEFORE YOU BEGIN TRAINING, YOU FULLY INVESTIGATE THE
TRAINER'S QUALIFICATIONS, TRAINING, SAFETY RECORD AND CONDITION OF PREMISES AND
EQUIPMENT.
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5-09/380 10 APPLICATION REQUESTS

Any person may obtain the Department's Concealed Weapon License Apphcatnon (form SH-
AD-602 revised 2/95) from any station or the Undersheriff. Persons requesting such
application shall be shown a copy of the application process.

Each applicant must demonstrate proof of resrdence and good character. In addition, good
cause for the purposes-of Penal Code section 12050 shall exist only-if both- of the followmg

elements prevail:

« Convincing evidence of a clear and present danger to life or of great bodily harm to the
applicant, his spouse or dependent child, which cannot be adequately dealt with by
existing law enforcement resources and which danger cannot be reasonably avoided by
alternative measures, and which danger would be significantly mitigated by the
applicant's carrying of a concealed firearm,

« A valid certificate from an Advanced Officer Training Institution, approved by the
California State Bureau of Collection and Investigative Services, attesting to applicant's
satisfactory completion of at least 24 hours of training,

o Alternate proof of firearms proficiency may be submitted for review and possible
acceptance in lieu of this certification.

If the applicant resides in an incorporated city not policed by this Department, they must
apply to the chief of police of their city of residence for a Concealed Weapon ‘License and
‘have'such application acted upon. Within’60 days after a denial of stichapplication, such

- gty resident may file a separate application'with the Sheriff, attaching a copy of the
application denied by the chief of police. The Sheriff will exercise independent discretion
in granting or denyinglicenses-to:such persons-but may rewew conSIder and give weight
to the grounds upon which such denial was made. "

04/01/96 MPP
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A CONCEALED WEAPON (CCW)

RECEIVE]

iPRHzon

UNDER SHERIT

BCIA 4012 (6139) ccw COORDINA?g;?
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State of California, Department of Justice

Standard Application for CCW License

Official Use Only -Type of Permit
Requested () Standard () Judge
{ ) Reserve Officer () 90 Day

_Publ_icl Djsclosure Admonition

t understand that | am obligated to be complete and truthful in providing information on this apptication ;|
understand that all of the information disclosed by me in this application may be subject to public

disclosure.
P —
% Vi — < - 7—20]| /
Applicdnt Signature . & Date
Witness Signature / Badge Number Date

| - Applicant Personal Information

Name; TV\ OMSO/\ QOV)F(‘(_' N \ﬂYY\@S

Last First Middle )
If Applicable, !
Maiden Name or Other Name(s) Used; Q.Dbb\‘ \ %D\ﬂ
City and County

of Residénce TOFF O\Y\[ﬁ L% PQ!WF (65 83&?3%32 \_) % A— :
Date of Birth: REDACTED _piace of Birth: Hmri’b\"f /L‘h/t %Mevé G‘\~

County state”

Height: g LZ Weight: }EQ”Q Color Eyes; Eﬂg - ____Color Hair: & !g!)

on2 - Apphcant Clearance Questions

1. Do you now have, oi.have you ever had a license to carry a concealed weapon (CCW)?

No_____ Yes {If yes, please indicate below. Use additional pages if necessary.)
Issuing Agency wiahn Issue Date WMZCW# CJ_Z_S_(Q_&Z&
2, Have you ever appjiéd for and been denied a license to carry a concealed weapon?

No Yes (Iif yes, give agency name, date and reason for denial.)

Pc\‘)fl\ L, 2004 Toowan®. FTaledto Pt 1ov more | i
z‘:or\\ St 20\ Tovvane gl e vivements

-3-
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State of California, Department of Justice

Standard Application for CCW License

|
|
;
i

Sectign 2 . Applicant Clearance Questions - (continued)

3. Have ypu ever held and subsequently renounced your United States citizenship?

No Yes (If yes, explain):
4. If you served with the Armed Forces, were y\oyzver convicted of any charges or was
your discharge other than honorable? No Yes (if yes, explain):

5. Are you now, or have you been, a party to a lawsuit in the last rive years?

No Yes (If yes, explain): . :
Swall claims  court f'fﬂ&ll”//lf)d my Sy,
[reselved 200&) ANES AN

Are you now, or have you been, under a restraining order(s) from any court?

No Yes (If yes, explain):

Are you on profy or parole from any state for conviction of any offense including

traffic? No Yes (If yes, explain):

-4-
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Standard Application for CCW License

Sectxoxjw 2 . Applicah’t Clearance Questions - (continued)

8. List all traffic violations (moving violations only} and motor vehicle accidents you have had in the last

five years. (Use additional pages if necessary.)
Date Violation / Accident Agency / Citation #
1-6-200le 21950 V.G Signal Wl PD 5@70(01@
h-2d4-200p 22249 a\V.Ca T

(A P 42422 &)
4-19- 1010 2215 (0J0) V. Codena G250

9.

Have you ever been convicted for any criminal offense (civilian or military) in the U.S. or any other
country?

No Yes

(if yes, explain including date, agency, charges, and disposition.)

10. Have \)?vwnhheld any fact that might affect the decision to approve this license?
No Yes (If yes, explain):

. ;Descrip_tions of Weapons:

List below the weapons you desire to carry if granted a CCW. You may carry concealed only the weapon(s)

which you list and describe herein, and only for the purpose indicated. Any misuse will cause an automatlc
revocation and possible arrest. (Use additional pages if necessary.)

Make  Model Caliber Serial No.
1 _Glock. 22 A0 DKL_H3) 45
Z.G\'OC/K 2:;[

3.

A0 NG %2l
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State of California, Department of Justice

Standard Application for CCW License

Sectioﬂ; 4- CCW License Conditions and Restrictions

The Iicerjsee is responsible for all liability for, injury to, or death of any person, or damage to any propérty
which may result through any act or omission of either the licensee or the agency that issued the Iicensé, In
the event any claim, suit, or action is brought against the agency that issued the license, its chief officer or
any of its employees, by reason of, or in connection with any such act or omission, the licensee shall defénd
indemnify, and hold harmless the agency that issued the license, its chief officer or any of its employees from
such cla|m suit, or action.

The Iicen’see authorizes the licensing agency to investigate, as they deem necessary, the licensee's regord
and character to ascertain any and all information which may concern hisfher qualifications and justification
to be issued a license to carry a concealed weapon and release said agency of any and all liability arising
out of such investigation.

While exercising the privileges granted to the licensee under the terms of this license, the licensee shall not,
when carrying a concealed weapon: :
. Consume any alcoholic beverage.
. Be in a place having a primary purpose of dispensing alcoholic beverages for on-site - !
‘consumption.
. Beiunder the influence of any medication or drug, whether prescribed or not.
» Refuse to show the license or surrender the concealed weapon to any peace officer upon
demand.
» Impede any peace officer in the performance of his/her duties,
. Present himself/herself as a peace officer to any person unless hefshe is, in fact, a peace officer
as defined by California law.
. Unjustifiably display a concealed weapon.
» Carry a concealed weapon not listed on the permit
F - Carry a concealed weapon at times or circumstances other than those specified in the permit.

Pursuant to U.S. Government Code - Title 49, Chapter 26, Section 1472 (1) and Federal Aviation Regulation
121.583, a license to carry a concealed weapon does not authorize a person to carry a firearm, tear gas, or
any dangerous weapoh aboard commercial airlines. Further, a person must declare that he/she is carrying
such ﬁreérm, tear gas, or dangerous weapon BEFORE entering the boarding area of an air terminal where
the security checks are made. Stich violation can result in arrest by law enforcement.

Any violation of these restrictions or conditions may invalidate the CCW license and may void any further
use of the license untit reinstated by the licensing authority. Any arrest for a felony or serious misdemeanor,
including driving under the influence of alcohol and/or drugs, is cause for invalidating the license.

00031
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State of California, Department of Justice

Standard Application for CCW License

- Applicable California Penal Code Sections

The following Penal Code sections are of special importance to the holder of a CCW license
regarding the use, carrying, and storage of firearms:

Penal Céde Section 12051 - Applications for CCW Licenses; False Statements i

" (b) Any person who files an application required by subdivision (a) knowing that statements contained therem

are false:is guilty of a misdemeanor.
(c} Any person who knowingly makes a false statement on the application regarding any of the followmg shall
be guilty-of a felony:

(1) The denial or revocation of a license, or the denial of an amendment to a license, issued pursuant to

Section 12050.

(2) A criminal conviction.

(3) A finding of not guilty by reason of insanity.

{4) The use of a controlled substance.

{5) A dishonorable discharge from military service.

{6) A commitment to a mental institution.

(7) A renunciation of United States citizenship.

Penal Code Section 192 - Manslaughter

Manslaughter is the unlawful killing of a human being without malice.

{a) Voluntary - upon a sudden quarrel or-heat of passion.

(b} Involuntary - in the commission of an unlawful act, not amounting to a felony; or in the commission of
a lawful act which might produce death, in an unlawful manner, or without due caution and
circumspection; provided that this subdivision shall not apply to acts committed in the driving of a
vehicle.

Penal Code Section 197 - Justifiable Homicide; Any Person

Homicide is justifiable when committed by any person in any of the following cases:

1. \When resisting any attempt to murder any person, or to commit a felony, or to do some great bodlly
injury upon any person; or,

2. -When committed in defense of habitation, property, or person, against one who manifestly :ntends or
endeavors, by violence or surprise, to commit a felony, or against one who manifestly intends and
endeavors, in a violent, riotous or tumultuous manner, to enter the habitation of another for the
of offering violence to any person therein; or,

3. When committed in the lawful defense of such person, or of a wife or husband, parent, child, master,
mistress, or servant of such person, when there is reasonable ground to apprehend a design to
commit a felony or to do some great bedily injury, and imminent danger of such design being
accomplished; but such person, or the person in whose behalf the defense was made, if he was the
assailant or engaged in mutual combat, must really and in good faith have endeavored to decline any
further struggle before the homicide was committed,; or,

4. When necessarily committed in attempting, by lawful ways and means, to apprehend any person for
any felony committed, or in lawfully suppressing any riot, or in lawifully keeping and preserving the
peace. ,

7-

00032

JSERO0035



Case: 12-56236  01/08/2013 ID: 8465224  DKiEntry: 15-2  Page: 37 of 211(44 of 218)

Case 2:11-cv-06154-SJO-JC Document 37-1 Filed 12/23/11 Page 34 of 79 Page ID
#:186

State of California, Department of Justice

Standard Application for CCW License

Sectior‘ 5- Applicable California Penal Code Sections -  (continued)

Penal Code Section 198 - Justifiable Homicide; Sufficiency of Fear

(Limitation of Self-defense of Property Rule)

A bare fear of the commission of any of the offenses mentioned in subdivisions 2 and 3 of Section 197, to
prevent which homicide may be lawfully committed, is not sufficient to justify it. But the circumstances must
be sufficfent to excite the fears of a reasonable person, and the party killing must have acted under'the
influence of such fears alone.

Penat Cc}de Section 199 - Justifiable and Excusable Homicide; Discharge of Defendant
The homicide appearing to be justifiable or excusable, the person indicted must, upon his trial, be fully
acquitted and discharged.

Penal Code Section 12035 - Storage of Firearms Accessible to Children
" (a) As used in this section, the following definitions shall apply:
(1) "Locking device" means a device that is designed to prevent the firearm from functioning and when
applied to the firearm, renders the firearm inoperable. -
(2) “Child" means a person under the age of 16 years. (3) "Off-premises” means
premises other than the premises where the firearm was stored.
(4) "Locked container” has the same meaning as set forth in subdivision (d) of Section 12026.2.
(b)(1)'Ex_bept as provided in subdivision (c), a person commits the crime of "criminal storage of a firearm bf
the first degree” if he or she keeps any-loaded firearm within any premise which is under his or:her
custody or control and he or she knows or reasonably should know that a child is likely to gain
access to the firearm without the permission of the child parent or legal guardian and the child
obtains access to the firearm and thereby causes death or great bodily injury to himself, herself, or - >

any other person. , :
(2) Except as provided in subdivision (c), a person commits the crime of "criminal storage of a firearm of

the second degree” if he or she keeps any loaded firearm within any premise which is under his or
her custody or control and he or she knows or reasonably should know that a child is likely to gain
access to the firearm without the permission of the child's parent or legal guardian and the child
obtains access to the firearm and thereby causes injury, other than great bodily injury, to himself,
herself, or any other person, or carries the firearm either to a public place or in violation of Section
417.
(c) Subdivision (b) shall not apply whenever any of the following occurs:

{1) The child obtains the firearm as a result of an illegal entry to any premises by any person.

(2) The firearm is kept in a locked container or in a location that a reasonable person would believe to be
secure.

(3) The firearm is carried on the person or within such a close proximity thereto so that the individual can
readily retrieve and use the firearm as if carried on the person.

(4) The firearm is locked with a locking device that has rendered the firearm inoperable.

(5) The person is a peace officer or a member of the armed forces or national guard and the child obtains

* the firearm during, or incidental to, the performance of the person's duties.

(6) The child obtains, or obtains and discharges, the firearm in a lawful act of self-defense or defense of
another person, or persons. '

(7) The person who keeps a loaded firearm on any premise which is under his or her custody or control
has no reasonable expectation, based on objective facts and circumstances, that a child is hkely to
be prasent on the premise.

-8
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i

| Section'5+ Applicable California Penal Code Sections -  (continued)

Penal Code Section 12036 -Firearms Accessed by Children and Carried Off-premises

(a) As used in this section, the following definitions shall apply:

(1) "Locking device" means a device that is designed to prevent the firearm from functioning and when
applied to the firearm, renders the firearm inoperable. :

(2) "Child” means a person under the age of 16 years. (3) "Off-premises” means premises

other than the premises where the firearm was stored.

(4) "Locked container" has the same meaning as set forth in subdivision (d) of Section 12026.2.

(b) A person who keeps a pistol, revoiver, or other firearm capable of being concealed upon the person, lpaded
or unloaded, within any premise that is under his or her custody or control and he or she knows or
reasonably should know that a child is likely to gain access to that firearm without the permission of the
child's parent or fegal guardian and the child obtains access {o that firearm and thereafter caries that
firearm off-premises, shall be punished by imprisonment in a county jail not exceeding one year, by a

) fine not exceeding one thousand dollars ($ 1,600), or by both that imprisonment and fine.

(c) A pistol, revolver, or other firearm capable of being concealed upon the person that a child gains access to
and carries off-premises in violation of this Section shall be deemed “used in the commission of any
misdemeanor as provided in this code or any felony” for the purpose of subdivision (b) of Section 12028
regarding the authority to confiscate firearms and other deadly weapons as a nuisance.

(d) This Section shall not apply if any one of the following circumstances exists:

{1) The child obtains the pistol, revolver, or other firearm capable of being concealed upon the persen as i
a result of an illegal entry into any premises by any person. '
(2) The pistol, revolver, or other firearm capable of being concealed upon the person is kept ina Iocked
container or in a location that a reasonable person would believe to be secure.
(3) The pistol, revolver, or other firearm capable of being concealed upon the person is locked with a
locking device that has rendered the firearm inoperable. .
(4) The pistol, revalver, or other firearm capable of being concealed upon the person is carried on the
person within such a close range that the individual can readily retrieve and use the firearm as if carried
on the person.
(5) The person is a peace officer or a member of the armed forces or national guard and the child obtains
the pistol, revolver, or other firearm capable of being concealed upon the person during, or incidental
' to, the performance of the person's duties.
(6) The child obtains, or obtains and discharges, the pistol, revolver, or other firearm capable of being
concealed upon the person in a lawful act of self-defense or defense of another person or persons.
(7) The person who keeps a pistol, revolver, or other firearm capable of being concealed upon the
person has no reasonable expectation, based on objective facts and circumstances, that a child is likely
to be present on the premises.
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Sectio!n 6 - Agreement to Restrictions and to Hold Harmless -

] acceptfand assume ali responsibility and iability for, injury to, or death of any person, or damage to-any
property:which may resuit through any act or omission of either the licensee or the agency that issued the
license. In the event any claim, suit or action is brought against the agency that issued the license, its éhief |
officer or any of its employees, by reason of, or in connection with any such act or omission, the licerisee
shall defend, indemnify, and hold harmless the agency that issued the license, its chief officer or any of its

employees from such claim, suit, or action.

| understand that the acceptance of my application by the licensing authority does not guaranteé the
issuance of a license and that fees and costs are not refundable if denied. | further understand that if my
application is approved and | am issued a license to carry a concealed weapon, that the license is subject to
restrictions placed upon it and that misuse of the license will cause an automatic revocation and possible
arrest and that the license may also be suspended or revoked at the discretion of the licensing authority at
any time. | am aware that any use of a firearm may bring criminal action or civil liability against me.

| have read understand, and agree to the CCW license liability clauses, conditions, and restrictions stated in
this Apphcatlon and Agreement to Restrictions and to Hold Harmiess.

I have read and understand the applicable Penal Code sections regarding False Statements on a GCW
Application, Manslaughter, Killing in Defense of Seif or Property, Limitation on Self-defense and Defens:e of
Property, and Child Access and Firearm Storage, stated in this application.

| have read and understand Attachment 1 - California Prohibiting Categories for a CCW License, Attachrhent
2 - California Prohibiting Misdemeanors, and Attachment 3 - Federal Prohibiting Categories for Possessing
Firearms. | further acknowledge that these Prohibiting Categories can be amended or expanded by state or
federal legislative or regulatory bodies and that any such amendment or expanswn may affect my ehglbll:ty

to hold a CCW.
% 7%—:_’; 4-7— 20|
Appli€ant Signature  ~ Date
Witness Signature / Badge Number Date
-10-
_ AR i
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Section 7}- Investigator's Interview Notes

li
e Thomson, Robﬁﬂ' James
) ast First Middle
Date of émn: ' v , i - Age: ut“O

Social Security No.: . Rg DA CTED
Californié DLAD No.:

Driver's License Restrictions: Mor\e/

Residence Address:
1 ReDACED dorrance. CA ,
Nk Luoe Apt. City State Zip

Mailing Address (if different):

0me.as awve

Numbe:r Sireet Apt City State  Zip :
Home / ﬁersonal Phone Numbers; K@DP(CTED
Spouse's Name and Address: (T 15 '\"Il N (A (—\—h oMsS o)
| Redhced Norrance.  CA

Applicant Occupation: Poond V)())Vl <, Pue V\'% :
Business / Employer Name: (,&X\)//Wﬁ' UD W ﬂ P)DY\A% — OWNEI
Business Phone Number: (5\0 ) f)fZO 7/2'45 ( J‘é)\ 320 &P(\ L-

Business Address:

2209 Torrance. Bivd 9206., Torrance 'C‘ﬁ 9‘5501

Number Street Apt City State  Zip

1. List all previous home addresses for the past five years.

_Son Yedo CP 9072

11-
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Standard Application for CCW License

- Investigator's Interview Notes - (continued)

Have you ever been in a mental institution freated for mental iliness, or been found
not-guilty by reason of insanity ? No Yes (If yes, explain):

3. Are you now, or have you ever been, addicted o a controlled substance or alcohol, or have you
ever utilized an illegal controiled substance, or h\ay?ou ever reported to a
detoxification or drug treatment program? No Yes (i yes, explain):

4. Have \)7/ ever been involved in an incident involving firearms?
No, Yes (If yes, explain):

5. Have yﬁ been involved in a domestic violence incident?
No Yes (if yes, explain):

g.  List any arrests or formal charges, with or without disposition, for any criminal offenses
within the U.S. or any other country (civilian or military).

vl ppplicoble
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State of California, Department of Justice

Standard Application for CCW License |

Section 7|- Investigatoi's Interview Notes - (continued)

If the CCW license is desired for seli-protection, the protection of others, or for the protection of large sums
of money or valuable property, you are required to explain and provide good cause for issuance oféthe
license. For example, has your fife or property been threatened or jeopardized? Explain incidents and
include dates times, locations, and names of police agencies to which these incidents were reported.

Details of Reason for Applicant Desiring a CCW License (use additional sheets if needed).

&e. V/Jﬂﬁf Covse. StatEmend

13-

I VLR -
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GOOD CAUSE STATEMENT ;

I'am a licensed California Bail Agent. Ihave been licensed for over three years. I am :
alone when I meet with co-signers and defendants at their homes in violent high crime
areas within Los Angeles County such as Compton, Inglewood, Watts, and South Los :
Angeles as well as city and county jails to fill out paperwork and receive payment for L
am called to post bail at all hours of the day and night. Often when I bail out a person I
am in neighborhoods where other suspects are a danger to me. I don’t know the :
backgrounds of clients who may be disgruntled and have a grudge against me. While i m
the process of my Bail Agent duties I sometimes have in my possession over $10, 000 in
cash

1 fear great bodily injury or death from an armed assailant who has the intent to steal my
~cash or harm me. | am a man of small stature, and work very late hours of the night.

The criminal clement that I deal with presents a danger to my safety that cannot be
mitigated by law enforcement resources or other means available to me. I don’t have any
othér means of defending myself. The areas I work in have a higher violent crime rate’
than the rest of the state. I have attached the 2007 crime rate statistics from
Melissadata.com which is the most recent for Compton, Lynwood, Inglewood, and Los
Angeles, cities in which I frequently post bail.

This creates an exigency that shows that [ need a CCW more than some regular Joe off
the Street. I want to have it to protect myself and my family. I work out of my house as
my office so [ meet clients at their home or an establishment. (Fast food, star bucks,
homne.

Beginning in January of 2000.all applicants for a bail agents licénse in California had io
complete a course prescribed in California penal code section 1299 if they were going to
apprehend their own clients that failed to appear in court or those defendants of other bail
agents agencies.

One requirement under P.C.1299 is that the bail agent or bail fugitive recovery person
must complete a course of powers of arrest approved by the Bureau of Security and
Investigative Services, because of this requirermnent many Bail Agents or Bail Fugitive
Recovery Persons also take the security guard exposed firearm training to receive an
exposed firearm permit from the BSIS. They then believe that they can now carry a
firearm exposed while attempting or making an arrest of a bail fugitive.

Penal code 1203 1(k) states “Nothing in this section is intended to preclude the carrying a
loaded firearm by any person while engaged in the act of making or attempting to make a
lawful arrest™ as a bail agent or bail recovery person, they may carry the loaded firearm
only during the arrest itself, not before or after the arrest, need to be transported unloaded
in and locked container. From the attorney general’s office Leslie McGovern firearms
division.
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State of California, Department of Justice

Standard Application for CCW License

Sectiox{! 8‘ - Cettification and Release of Information

I hereby: give permission to the agency to which this application is made to conduct a backgreund
investigation of me and to contact any person or agency who may add to or aid in this investigation. | fudher
authorize persons, firms, agencies and institutions listed on this applicatibn to release or confirm information
about mé and statements | have made as contained in this application.

Notwithstanding any other provision of law and pursuant to the Public Records Act (Government Cfode
section 6250 et seq.), | understand that information contained in this application may be a matter of pyblic
record and shall be made available upon request or court order.

I hereby certify under penalties of perjury and Penal Code section 1205 1 (b) and (c), that the answers |
" have given are true and correct to the best of my knowledge and belief, and that | understand and agree to
the provisions, conditions, and restrictions herein or otherwise imposed. k

ST 4-7-201

Applicanlt Signature Date

Witness Signature / Badge Number Date

14-
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Qounty of Loz Angeles
Sheritf x Bepartment Hemdgnnrters
4700 Ramona Bovdewerrd
Marterey Pork, Qulifornia 81754~ 2169

LERQY D. BACA, SHERIFF

June 28, 2011

Mr. Robert J. Thomson
2309 Torrance Boulevard, #205
Torrance, California 80501

Dear Mr. Thomson:

4 _ Department Executives have reviewed your application for a concealed weapon license. The
circumstances, as outlined in the application, do not satisfy the requirements for the existence of
good cause and we must, pursuant to our policy, deny your request.

Our stated policy as to what constitutes good cause for the issuance of a permit is stated below
for your information: ’

“.....specifically state under the section entitled “Qualifications for a CCWV License”
those circumstances which present convincing evidence of a clear and present danger
to life, or of great bodily harm to the applicant, his/her spouse, or dependent child,
which cannot be adequately dealt with by existing law enforcement resources and
which danger cannot be reasonably avoided by alternative measures, and which
danger would be significantly mitigated by applicant’s carrying of a concealed firearm.”

Typically, the verbiage “convincing evidence of a clear and present danger...." refers to a current

" situation which involves a specific person(s) who has threatened an individual and who has
displayed a pattern of behavior which would suggest that the threat(s) could be carried out.
Situations which would suggest only a potential danger to one’s safety, (e.g. carrying large
amounts of money to the bank, profession/job, working late hours in a high crime rate area, etc.)
are not consistent with the criteria for issuance of a concealed weapon license.

if your circumstances change, please feel free to submit a new application. Please do not
hesitate to call Lieutenant Christopher Nee at (323) §26-5118 if you have any questions.

Sincerely,

LEROY D. BACA, SHERIFF

N s

PAUL K. TANA
UNDERSHERIFF

A Tradition O/[ Seruvice
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DECLARATION OF FRANKLIN E. ZIMRING

I, Franklin E. Zimring, declare as follows:

1. My current academic appointment is William G. Simon Professor of
Law, Wolfen Distinguished Scholar and Chair of the Criminal Justice Research
Program at the University of California, Berkeley. I have been studying the
relationship between firearms and violence, strategies of firearms control, and
patterns of gun commerce and civilian gun usage since 1967. I have served as
director of research of the task force on firearms of the National Commission on
the Causes and Prevention of Violence in 1968-1969 and as a firearms and federal .
criminal law expert for the National Commission on Reform of Federal Criminal
Laws. I have published several empirical studies of firearms and violence and on
gun control, and I have co-authored three books with firearms issues at their
center, in 1969, 1986 and 1997. I have served as an expert both on the relationship
between firearms and violence and on the design and evaluation of firearms
control. I am providing expert opinions on both of these topics in this declaration.
I was elected a Fellow of the American Academy of Criminology in 1993 and to
the American Academy of Arts and Sciences in 1990. A full curriculum vitae is
Appendix A of this declaration.

2. This declaration will summarize the empirical evidence and my
expert opinions concerning four issues arising out of this litigation.

(1) The relationship between firearms and violence and the
governmental interest in reducing the rate of gun use in crime.

(2) The particular governmental concerns with handguns and other
concealable weapons because of their disproportionate involvement in life-
threatening crimes of violence, particularly in streets and other public
places.

(3) The special threat posed by concealed handguns as weapons used

by criminals in streets and other public spaces. Persons using the streets

HOA.848128.11 OOO4I4

JSER0048



Case: 12-56236  01/08/2013 ID: 8465224  DKtEntry: 15-2  Page: 50 of 211(57 of 218)

Case 2:11-cv-06154-SJO-JC Document 37-1  Filed 12/23/11 Page 47 of 79 Page ID

#:199

1 cannot avoid and police patrolling the streets cannot detect persons who

2 carry concealed handguns and later will find victims who are at risk when

3 concealed guns are displayed in robberies or assaults and not infrequently

4 discharged. The governmental interest in limiting the number of persons

5 licensed to carry weapons hidden on their persons in public places is

6 substantially related to reducing the volume and deadliness of street

7 robberies and assaults.

8 (4) A robust right to own a handgun in the privacy of one’s own

9 home imposes whatever risks the gun poses on the owner and his family and
10 those who choose to visit those premises as long as the gun stays home. But
11 unlimited freedom given to a person to carry a hidden handgun on the
12 streets subjects everybody else on the street to whatever risks that gun may
13 pose, and the others on the public fare have neither notice of the risk nor
14 power to control it. This “externality” of unrestricted street carrying of
15 concealed weapons is probably the root cause of the longstanding and
16 broadly based history of restricting use of concealed weapons in public
17 places.
18 Firearms and the Death Rate from Violence.
19 3. The overlap between firearms and crime in the United States is a
20 || partial but important one. Of all so-called “index” crimes reported to the police
21 || nationwide (willful homicide, forcible rape, robbery, burglary, aggravated assault,
22 || larceny over $50, motor vehicle theft, and arson), guns are known to be involved
23 || in only about 4%. But gun use is concentrated in violent crime, where about 20%
24 || of all offenses involve guns. And when only criminal acts that kill are counted,
25 || guns account for almost 70% of all cases. Why are gun cases seven out of every
26 {| ten lethal crimes, if firearms are used in only one out of five violent criminal acts?
27 || Commonsense suggests that the greater dangerousness of guns when compared to
28 || other frequently used instruments of attack such as knives and blunt instruments,

HOA 846807.12 ) OOOA;S
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1|i plays a major role in increasing the death rate from crimes, but there is an

~

alternative hypothesis, that robbers and assaulters who truly want to kill will
choose guns more often, and therefore that the greater death rate simply reflects
the more lethal intentions of those who use guns. Which theory is better supported
by studying patterns of violent assault?

4. A series of studies that were conducted under my supervision
addressed this issue from 1967 to 1988. The first study compared knife and gun

attacks in Chicago over four police periods in 1967. 1 found that when one only

e W Y S e W

compared gun and knife assaults to the same part of the body and controlled for
10 || the number of wounds inflicted, the gun attacks were five times as likely to kill.'
11 || Yet knives were the second most deadly instruments used in violent assault. A
12 || second study found that guns that fired smaller bullets were much less likely to kill
13 || than guns firing larger bullets, again controlling for both the number of and the
14 || location of the most life-threatening wound. The central finding was that

15 || instrumentality effects — the influences of weapon dangerousness independent of
16 || measurable variations in the attacker’s intent was an important influence in the
17| death rate from assault.” -

18 5. A second set of studies generated the same general results for the

19 || weapons used in robberies. Since the robber usually doesn’t mean to inflict harm

20 {1 if his demands are met, the death rate from all forms of robbery is much lower than
21

22 ! Zimring, Franklin E. “Is Gun Control Likely to Reduce Violent Killings?”
- University of Chicago Law Review 35:721 (1968).
24

2 Zimring, Franklin E. “The Medium is the Message: Firearms Caliber as a
25 || Determinant of the Death Rate from Assault,” Journal of Legal Studies 1:97 (1972).
26 || See Philip J. Cook, “The Technology of Personal Violence,” Crime and Justice 14:1

(1991).
27

28
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from aggravated assault, but robberies with firearms are much more likely to
produce a victim’s death than robberies using knives or personal force.” The
availability of guns may or may not influence the rate of robberies, but the
proportion of robberies that involve guns will have a major impact on the number
of victims who die in robberies, and lethal robberies are a major element in the
life-threatening violence that sets U.S. cities apart from the major metropolitan
areas of other developed nations.

6. The governmental interest in restricting the use of guns in violent

A - TV - N TS R - N

crime is in reducing the number of deaths and life-threatening injuries that are

[oy
<

produced when guns rather than less deadly weapons became instruments of

s
[y

robbery and assault. This interest is clear, appropriate and important for both the

Y
(3]

State of California and the County and City of Los Angeles.
The Special Risks of Handguns.

ot
17

ol
L2

7. All forms of firearms are very dangerous to life if they are used in

[y
9]

assaults and robberies, but the handgun is the major hazard, particularly in big

[5 Y
=N

cities, because handguns are much more likely to be used in criminal violence than

oy
~J

shotguns and rifles. Handguns are slightly more than one-third of all firearms

Ju—y
[~ -]

owned by civilians in the United States, but they are used in more than 75% of all

o
N~

gun killings and in even larger portions of robberies. The handgun is small, easy

~J
=}

to carry and conceal, and deadly at short range. Handguns are the priority concern

»o
[y

of law enforcement everywhere.*

[ S &
W W

’ Zimring, Franklin E. and James Zuehl. “Victim Injury and Death in Urban
Robbery: A Chicago Study,” Journal of Legal Studies 15:1 (1986).

* Zimring, Franklin E. and Gordon Hawkins. Crime Is Not the Problem:
Lethal Violence in America, New York: Oxford University Press (1997), Chapters
1,3 and 7. See also Zimring, Franklin E. and Gordon Hawkins, The Citizen’s Guide
to Gun Control, New York: McMillan (1986), at Chapter 5, p. 38.

NN N
®W 3N s
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8.  The special dangers of handgun use in violence have produced a wide
variety of different legal strategies to minimize the rate of handgun misuse. Many
nations attempt to restrict both the number of such firearms owned by citizens and
reasons why citizens might be permitted to own them. But California, like most
U.S. states, allows competent adults to own handguns if they have no major record
of criminal conviction.

9. Because California does not restrict eligibility of most citizens to own

handguns or the volume of guns owned, the state’s first line of defense against the

R YV Y S B

use of such weapons in street crime is a series of restrictions on the time, place and

b
[~

manner of handgun use. California law prohibits the carrying of concealed deadly

[
-

weapons in public without a special permit. The state law delegates the authority

-
w~

to establish standards and make individual decisions in Los Angeles to county and

[y
w

city law enforcement and government. The goal here is to distinguish uses of

[y
-

handguns that do not pose a special threat to the public (such as storage and use in

oy
V]

the owner’s home) from uses that pose greater threats to public safety (such as the

o
(=)

carrying of concealed weapons in streets and public places). The special danger of

ok
~

a hidden handgun is that it can be used against persons in public robbery and

o
-]

assault as well as transported to other indoor commercial and residential locations

oy
N4

to be used in attacks. The concealment of a handgun means that other citizens and

[
>

police don’t know it is in their shared space until it is brandished. Concealed

N
i

handguns are a special problem for police because an armed police officer has no

(34
%)

warning that persons carrying concealed handguns are doing so. A police officer

[
)

will be vulnerable to an element of surprise that will not be present if a person is

[\
E~S

openly carrying a firearm.

~
W

10.  Of course not all of those carrying concealed handguns intend to use

(g
==

them as instruments of public harm. But the existence of a loaded weapon is a

()
2

hidden danger. California’s emphasis on controlling this risky use of guns rather

~
o

than restricting ownership itself is exactly opposite to the policy formerly pursued

|| HoA 84680715 000418
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by Washington, D.C. and disapproved in the Heller decision in 2008. The
distinction between restricting ownership and restricting dangerous uses is
fundamental in the design of firearms control. And no public law regulation of
firearms is as old or as pervasive as restrictions on public space use of firearms.

“The earliest and most numerous state and local laws relate to the
carrying or use of firearms. In the 1600s, Massachusetts prohibited
the carrying of defensive firearms in pubilc places. Kentucky in
1813, Indiana in 1819, Arkansas and Georgia in 1837 passed laws
prohibiting the carrymgf of concealed weapons. Manﬁl states and
most cities today have laws attemptln%to regulate what has been
callgd the place and manner in which firearms may be carried or
used.”

- - - BN B - S I -]

Almost all places make special rules for concealed handguns in public places.

ot
[~

“Most often, state law prohibits the carrying of concealable firearms
without a special permit and the discharge of guns within city
limits...Forty-nine states ngw impose some sort of restrictions on
carrying a concealed gun.”

ok e ek
W N e

The Public Danger of Concealed Firearms.

-
&>

11.  The previous section of this declaration documented the statistical

[
)]

dominance of handguns in life-threatening violence but did not explain it. Why are

oy
=

handguns, a minority of all firearms, responsible for three-quarters of all firearms

oy
~3

deaths? Why are handguns the overwhelmingly predominant firearm used in armed

-
-]

robbery?

-
&

12.  This is a matter of simple criminal logistics. Most firearms assaults

[
[

and almost all firearms robberies take place outside the offender’s home, so that

(34
e

22

*Newton, George and Franklin E. Zimring, Firearms and Violence in
American Life, staff report submitted to the National Commission on Causes and
Prevention of Violence, Washington D.C.: Government Printing Office (1969) at p.
87 (citations in original omitted).

23
24

25 ¢ Zimring, Franklin E. and Gordon Hawkins, The Citizen’s Guide to Gun

26 || Control (1986) at p. 123. A more recent compendium lists 47 states with special

5 permits, see www.lcav.org.
7

28
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using a firearm in crime requires transporting it to a non-home location. But
carrying a loaded shotgun to a commercial location for a robbery or to somebody
else’s home or on the street while looking for a target is a warning to potential
victims and a red flag to passersby and to any law enforcement personnel that the
armed pedestrian is not on an ordinary errand. Other pedestrians and motorists can
avoid the visibly armed person and police can ask questions and subject the visibly
armed person to identity checks and surveillance.

13.  But the person with a concealed handgun in his pocket generates no

e 3 N s W

special notice until the weapon appears at his criminal destination. The robber or

oy
(]

assaulter looks no different from any other user of common public spaces. And this

ok
[

ability to escape special scrutiny is the advantage that makes the concealed handgun

ey
[

the dominant weapon of choice for gun criminals and a special danger to

j—y
[

government efforts to keep public spaces safe and secure.

P
L+

14.  The necessity of carrying guns to crime sites without detection is one

Yook
wn

reason why the National Violence Commission research reported that 86% of all the

j—y
=%

firearms used in all assaults were handguns and an astonishing 96% of all firearms

-y
~J

robberies were committed with handguns in the ten large cities the task force

[y
=<}

surveyed.” What that robbery percentage means is that the problem of gun robbery

pan
\©

in American cities is almost exclusively a problem of concealable handguns.

[
<

15.  The stringent requirements that California and Los Angeles County and

N
Yok

cities within the county impose on persons wishing to have permits to carry loaded

[
(3]

and concealed guns have two strategic objectives. The first and most important is to

N
W

restrict drastically the number of persons secretly armed on the streets of Los

[\
=S

Angeles County.

(3]
W

16.  Figure 1 shows the current control of the volume of California

[
a

" Newton, George and Franklin E. Zimring (1969), Firearms and Violence in
American Life, at Figure 8-1, p. 49.
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concealed weapons (CCW) permits and the huge stakes of shifting to the standards
asserted as rights by the plaintiff in this litigation. The current system of CCW
licensing allows citizens in Los Angeles to apply for CCW licenses either to the
county sheriff or to their local police. For this reason, only éountywide rates of
licensing can be determined without detail on the city of residence for all who obtain
county licenses. Figure 1 provides countywide population and CCW data.

Figure 1. Population and Licenses to Carry in Los Angeles County.
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Sources: population (U.S.Census Bureau, State and County Quickfacts, Los Angeles
County, California, available at

http://quickfacts.census.gov/qfd/states/06/06037 html); permlts (California
Department of Justice, CCW Counts by County, 2000 through 2007, available at
http://ag.ca.gov/firearms/forms/pdf/ccwissuances2007.pdf)
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17.  The rate per thousand adults of CCW permits is .16, indicating that

N
o

fewer than one of every 5,000 adults holds a permit. By contrast, a system where all

[
W

persons without felony convictions, convictions for domestic violence crime or

14
S

involuntary mental health commitments would make more than 90% of Los Angeles

N~
W

adults eligible for permits. That would be just under seven million potential

[ g
[

carriers.

[
~J

18.  Making the carrying of hidden deadly weapons into a very rare

o
=
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privilege enables citizens not to worry that they must choose between carrying a gun
themselves or being unarmed in public spaces where many strangers are secretly
armed. Restricting the publicly entitled carriers of concealed handguns to a tiny
number also reinforces the practical monopoly of armed force by the police. And
the police are one of the primary groups protected by small rates of carrying
concealed guns since more than 90% of killings of police are with guns.®

19.  The special vulnerability of police to weapons concealed on a person is

the element of surprise in the event of an attack. An openly carried firearm is a

RTINS - AT 7 | A ~ S 5 B S )

special danger to an officer, but it is a known danger. The police officer can be

[a=y
[~

prepared to draw or use his weapon when a weapon is on display. But the person

o
[

carrying a concealed handgun is a hidden danger to an officer. High rates of

[
N

carrying concealed weapons put the police on the horns of a dangerous dilemma—

Yot
w

either they (1) make no assumptions about persons being armed (in which case they

j—
PN

are surprised and at a disadvantage when a concealed weapon is drawn) or (2)

o
[9)]

assume everybody is carrying a loaded gun in which case they will be much quicker

—
(=5}

to draw and fire their own guns even if no weapons are in fact held by the person

Wy
~J

being approached. So once a high rate of CCW takes place, the relationship

—
(=]

between armed police and citizens without any visible evidence of carrying guns

it
A =]

will get more dangerous for the police, for the citizen, or for both.

g
@

20.  The second strategic aim of a permit-to-carry requirement is to screen

[\
p—

those persons who do have special needs for concealed guns to make sure they will

N
o

not misuse the guns they carry. This kind of risk screening explains the good

™~
W

character, minimum age and lack of criminal record requirements. But the central

14
=

reason to require a good reason for needing a gun is to reduce the number of secretly

3ol
wn

armed citizens on the streets and sidewalks of one of the biggest urban areas in the

[}
=)

*U.S. Department of Justice, Federal Bureau of Investigation, Law
Enforcement Officers Killed and Assaulted (2008), Table 27.
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United States.

21.  There is one factual dispute of central importance in the distinction
between small and large volumes of CCW permits—the degree to which criminal
conduct 1s concentrated among formally identified felons. It is sometimes claimed
that simply excluding former felons would prevent persons with high risks of future
crime from being eligible to carry hidden handguns. This claim is false. A majority
of criminal homicides and other serious crimes are committed by individuals who

have not been convicted of a felony. The first published study on this question

- I T - A B - N #S T

found that in Chicago, 57% of those adults arrested for homicide did not have a

[y
]

felony record.’

fuy
-y

22. It has more recently been reported that for all of New York State only

[
N

33% of all persons arrested for felonies have a felony conviction at the time of

o
W

arrest. Thus, about two-thirds of current felons would not be prohibited from

[y
£ =S

eligibility under “shall issue” criteria (meaning criteria wherein if a person has no
p

i
W

prior felony conviction, domestic violence conviction, or recent psychiatric

-
[

commitment, said person would automatically be entitled to a CCW permit)."

um—y
2

23.  What percentage of the persons committing serious crimes in Los

o,
=]

Angeles would be disqualified by reason of a felony conviction from a permissive

—
-]

“right to carry” license standard? Julie Basco of the California Department of

[
[~

Justice supervised an analysis of all 122,948 adult felony arrests in Los Angeles

[
o

County for 2010 and divided these persons by whether they had a pre-2010 felony

[
[ 3]

conviction. A total of 43,440 subjects had a prior felony that would keep them

9
(%]

(g
S

?P.J. Cook, J. Ludwig and A. Braqa, “Criminal Records of Homicide
Offenders,” Journal of the American Medical Association 294(5), August 3, 2005.

**Reported in expert’s declaration of Philip J. Cook in Kachalsky v. Cacase,
Civil Action 10-cv-5413, Southern District of New York (2011).
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from being eligible in a “shall issue” mandate or constitutional rule. Sixty-five
percent of Los Angeles County felons do not have a prior felony conviction when
arrested. These statistics indicate that Almost 2/3rds of the known current felons
would not be screened out by a prior felony from CCW permits without further
barriers. We cannot divide the Department of Justice 35% into city and other-
county segments, but we are confident that 65% of Los Ahgeles County’s felony
suspects are not prior felons: The same general breakdown appears in the

statewide New York findings. Los Angeles is part of a general pattern.

O O a9 SN U e W N

24.  The State of California and the County of Los Angeles believe that it

Yand
<

would threaten the public health and safety to have hundreds of thousands of people

S8
[y

in the county carrying loaded handguns that the people who share the streets and

[y
[ ]

stores and parks of Los Angeles cannot see.

—
W

25.  Is this public choice consistent with D.C. v. Heller’s conferral of a right

ok
L N

to handgun ownership under the Second Amendment? Los Angeles has never tried

[y
9]

to restrict home possession, so it obviously believes that public places call for

oy
*

different presumptive policies, and history is on Los Angeles’ side. Special

[
~

restrictions on carrying concealed weapons are venerable and almost universal.

[y
=}

Even the plaintiff in this suit does not question the legitimacy of a special license for

-y
-]

carrying weapons. The central question is whether publicly concealed weapons can

[\*}
>

be restricted even if possession in the home is protected by Heller.

| ]
ey

The External Dangers of Concealed Weapons in Public Spaces.

[
o

26.  The right of home possession announced in the /Heller case does not

[
(]

require citizens to purchase and own handguns in their houses but rather confers on

|\
N

individuals the right to decide for themselves if the benefits of gun possession in the

[ d
2 ]

home outweigh the risks. So the Second Amendment liberty announced in Heller

[}
[}

puts the homeowner in a position of power to determine what risks to take. As long

[ ]
~3

as the guns owned in the home stay there, Mr. Smith’s gun is no risk to his

I
[~}

neighbors. But the presence of loaded and concealed guns in public spaces is an act
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where Mr. Smith’s decision will generate risks to others who use the streets, and go
to public accommodations. And if the guns are concealed, the people who are
exposed to these risks won’t have notice or any ability to avoid the armed presence
they confront.

27. This “externality” means that the implications of concealed carrying are
spread over the community of users of public space and the only method of deciding
policy is a collective determination of whether concealed weapon carrying should be

allowed and under what circumstances.

V- - I - N7 T S 7 S §

28.-  So government must be involved in public space regulation in a way

[y
=]

that is not necessary in the privacy of individual homes. This is why concealed

-
oy

weapons laws are the oldest form of legal regulation of gun use and the most

o
N

common. There is a public choice that must be made to reduce the number of

[y
W

persons carrying concealed weapons by limiting licenses. But without a general rule

[y
F

on the standard for licenses, there is no way that individual preferences for or

ju—
n

against high rates of permits can be translated into a regulatory framework.

-y
[

I declare under penalty of perjury that the forgoing is true and correct.

Executed at WJ , this/ ¥, g[of December 2011.

[y
~3
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FRANKLIN E. ZIMRING
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Lee, Empowered College Reading (2008).

Feng-Checkett and Checkett, The Write Start (2™ edition, 2005).

Anker, Real Writing with Readings (2004).

Aaron, The Complete Reader (2003).

Nicholas and Nicholl, Models for Effective Writing (2000).

Miller, The Informed Argument (4™ edition, 1995).

- : 00073

JSERO0077



Case: 12-56236 01/08/2013 ID: 8465224  DktEntry: 15-2  Page: 79 of 211(86 of 218)

Case 2:11-cv-06154-SJO-JC Document 37-1 Filed 12/23/11 Page 76 of 79 Page ID
#:228

FRANKLIN E. ZIMRING PAGE 19

Eschholtz and Rosa, Themes for Writers (1994).
Winterrowd and Winterrowd, The Critical Reader, Thinker and Writer (1992).
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REPORTS TO GOVERNMENTAL AGENCIES

(with Peter W. Greenwood) One More Chance: The Pursuit of Promising Intervention Strategies for
Chronic Juvenile Offenders, Rand Corporation (1985).

(with Peter W. Greenwood and Alian Abrahamse) Factors Affecting Sentence Severity for Young
Adult Offenders, Rand Corporation (1984).

(with Peter W. Greenwood and Marvin Lavin) The Transition From Juvenile to Adult Court, Rand
Corporation (1984). A

(with Peter W. Greenwood, Albert J. Lipson, and Allan Abrahamse) Youth Crime and Juvenile Justice:
A Report fo the California Legislature, Rand Corporation (1983).

(with Péter W. Greenwood and Joan Petersilia) Age, Crime, and Sanctions: The Transition From
Juvenile To Criminal Court, Rand Corporation (1980).

Dealing with Youth Crime: National Needs and Federal Priorities, a policy paper prepared for the
Federal Coordinating Council on Juvenile Justice and Delinquency Prevention (1975) (mimeo).

The Court Employment Project: A Report to the City of New York (1974) (mimeo).
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DECLARATION OF JULIE BASCO

I, Julie Basco, declare as follows:

1. My current position is the Bureau Chief of the Bureau of Criminal
Information and Analysis in the Department of Justice.

2. = The Department of Justice has produced a statistical run from the
Automated Criminal History System to determine the number of criminal identification
and index (CH) number/subjects with a felony arrest from January 1,2010 - December
31, 2010. From this run, 122,948 number/subjects wére adults-at the time of arrest and
had a Los Angeles County Originating Agency Identifier (ORI).

3. Of these 122,948 number/subjects, 43,440 also had a felony conviction
prior to January 1,2010.

I declare under penalty of perjury that the forgoing is true and correct. Executed at
Sechamento , this 285 Tuly 2011,

(D)
JOULIE BASCO, declarant
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I DECLARATION OF JOHN NEU

I, John Neu, declare as follows:

l. I am the Chief of Police of the Torrance Police Department, City of

= W N

Torrance, California (“City”). The following facts are within my personal

knowledge and if called as a witness, I could and would competently testify thereto.
2. A true and correct copy of the City’s Good Cause Policy for Carry

Concealed Weapons (“CCW?”) Licenses, consisting of three pages, that was in effect

during all times pertinent to this litigation is attached hereto as Exhibit A.

o0 <1 O Ln

3. The Good Cause Policy is designed to maintain public safety, prevent
10 | gun-related crime and the death of citizens, reduce the incidence of unlawful public
11 | shootings, reduce the number of concealed weapons in public in order to reduce the
12 | risks to other members of the public who use the streets and go to public

13 | accommodations, and ensure that police officers can safely respond to dangerous

14 | situations. The existence of a hidden loaded weapon poses a particularly serious

15 | danger to police officers when they investigate crimes and may be unaware of such
16 | a weapon.

17 4. The Good Cause Policy is designed to differentiate between applicants
18 | that have a bona fide need for a CCW, as opposed to those that do not.

19 5. On December 19, 2008, Plaintiff Robert Thomson (“Plaintiff”)

20 | submitted his first CCW license application to the City (“First Application”).

21 | Pursuant to Department policy and my direction, over the next few months a

22 | thorough investigation was conducted by the Department based on Plaintiff’s First
23 } Application, and Plaintiff was personally interviewed. A true and correct copy of
24 | the Department’s files concerning that investigation and interview is attached hereto
25 | as Exhibit B.

26 6. On April 1, 2009, I denied Plaintiff’s First Application based on the

27 | fact that he had failed to establish good cause for its issuance. Although Plaintiff

28 | had some generalized security concerns for his safety because of his occupation as a

Case No. CV11-06154 SJO (JCx)

DECLARATION OF CHIEF JOHN NEU
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—

Bail Agent, there were no documented specific threats directed at Plaintiff, and there
was no evidence that the local police agencies could not assist Plaintiff with any
future problems that may arise. Nor did Plaintiff have any safety concerns centered
geographically in the City of Torrance. Plaintiff has never filed a legal challenge to
the denial of his First Application.

7. Two years to the date after submitting his First Application to the City,
Plaintiff submitted his second CCW license application to the City on December 19,
2010 (“Second Application™). Pursuant to Department policy and my direction,

o0 NN N i B W

over the next few months another thorough investigation was conducted by the

o
=

Department based on Plaintiff’s Second Application, and Plaintiff was again

—
—

personally interviewed. A true and correct copy of the Department’s files

—
L8

concerning Plaintiff’s Second Application investigation and interview is attached

(5]

hereto as Exhibit C.
8.  On April 5, 2011, I denied Plaintiff’s Second Application. It is this
denial that is the subject of Plaintiff’s lawsuit. The denial of Plaintiff’s Second

— e e
[=A T ¥ T

Application was again based on the fact that Plaintiff had failed to establish good

p—t
~)

cause for its issuance. Specifically, Plaintiff’s personal and employment

[
oo

information had not changed since his First Application, except that he now claimed

{l=]

to be operating his business out of commercial office space rather than his residence.

(3]
o

Plaintiff recounted only one incident in addition to the grounds he had set forth in

3]
prs

his First Application as justification for a license. That new incident actually did not

I
3% ]

involve Plaintiff’s job - rather, it involved his wife, who works in real estate. While

3]
W

assisting her in changing the lock at a unit in a residential complex located in the

B
=

City of Los Angeles, Plaintiff was allegedly confronted by the former tenants of the

oo
n

unit and some other tenants who threatened Plaintiff with physical harm and threw

)
(o)

household items at him. Plaintiff contacted the LAPD, and the change of lock was

3%
~)

thereafter completed without incident.

5]
=]

9. In both of his applications Plaintiff admitted that: (a) he had never

Case No. CV11-06154 SJO (JCx)

DECLARATION OF CHIEF JOHN NEU
102/062579-0097

2698207.3 al2/19/11 -2-

JSER0084



Case: 12-56236  01/08/2013 ID: 8465224  DktEntry: 15-2  Page: 87 of 211(94 of 218)

Case 2:11-cv-06154-SJO-JC Document 41 Filed 01/03/12 Page 4 of 4 Page ID #:267

1 | been threatened within the jurisdiction of the TPD; (b) he had no security concerns
within the jurisdiction of the TPD; (c) he had never been physically assaulted or

robbed during the course of his employment in any jurisdiction; (d) he had never

B~ W N

had to file a report with any police agency regarding threats made against him or his
family; (e) he evaluates every bail bond with safety in mind, and if he believes there
is any type of risk, he refuses to take the case; and (f) his concerns were with the

“unforeseen” and “what ifs” that went along with his job. Again, although Plaintiff

professed some generalized security concerns for his safety because of his

N 00 N Sy

occupation as a Bail Agent, there were no documented specific threats directed at

10 { Plaintiff, and there was no evidence that the local police agencies could not assist

11 | Plaintiff with any future problems that may arise. Nor did Plaintiff have any safety
12 | concerns centered geographically in the City of Torrance. Finally, it was also

13 | apparent that Plaintiff had alternative means of defending himself under California’s
14 | weapons laws other than carrying a concealed weapon. Because Plaintiff was not
15 | subject to any specific, credible threats, I ultimately determined that Plaintiff had

16 | failed to demonstrate good cause for a CCW license, and I denied Plaintiff’s Second
17 | Application on April 5, 2011.

18 Executed on this Z! day of December, 2011, at Torrance, California.

19 [ declare under penalty of perjury under the laws of the United States of

20 | America that the foregoing is true and correct.

21

2 I —
JohnXeu”

23
24
25
26
27
28

Case No. CV11-06154 SJO (JCx)
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CITY OF TORRANCE - GOOD CAUSE POLICY FOR CCW LICENSES
GOALS

Torrance has instituted a good cause policy for the issuance of CCW licenses pursuant to
California Penal Code section 12050. The goals of this good cause policy in regulating
concealed firearms are to maintain public safety, prevent gun-related crime and the death of its
citizens, reduce the incidence of unlawful public shootings, reduce the number of concealed
weapons in public in order to reduce the risks to other members of the public who use the streets
and go to public accommodations, and ensure that police officers can safely respond to
dangerous situations.

POLICY

The Police Department shall conduct an individualized assessment of each applicant for a CCW
license, including a review of the standardized DOJ application, a background check, and an
interview of the applicant. The Chief of Police shall issue a CCW license when, in his sole
discretion, he determines there is good cause to do so and the applicant has met all of the other
conditions set forth in California Penal Code section 12050. To establish good cause, an
applicant must demonstrate more than a “generalized fear” for one’s personal safety. Rather, the
applicant must document that:

(i) the applicant is dealing with circumstances that distinguish the applicant from other
members of the public, in that there is a clear, present, and documented danger to the
applicant, and

(ii) there are no feasible alternative means of protection, either through existing law
enforcement resources or under the provisions of California Penal Code section 12031,
which carve out a number of exceptions that allow individuals to possess and carry
firearms in public settings for self-defense and defense of property.

EXAMPLES

Examples of good cause include where the applicant is a business owner who typically is forced
to carry large sums of cash or valuable items in public and has been the victim of violent crime
and/or the subject of documented, credible threats of violence. Good cause would not include
situations where the applicant voluntarily chooses to undertake risks in the performance of the
applicant’s job that could otherwise be avoided by performing the job in a different manner (e.g.,
avoiding risks by meeting clients in public places during the day, rather than late at night in
crime-ridden areas).

102/062579-0097
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CITY OF TORRANCE - GOOD CAUSE POLICY FOR CCW LICENSES
GOALS

Torrance has instituted a good cause policy for the issuance of CCW licenses pursuant to
California Penal Code section 12050. The goals of this good cause policy in regulating
concealed firearms are to maintain public safety, prevent gun-related crime and the death of its
citizens, reduce the incidence of unlawful public shootings, reduce the number of concealed
weapons in public in order to reduce the risks to other members of the public who use the streets
and go to public accommodations, and ensure that police officers can safely respond to
dangerous situations.

POLICY

The Police Department shall conduct an individualized assessment of each applicant for a CCW
license, including a review of the standardized DOJ application, a background check, and an
interview of the applicant. The Chief of Police shall issue a CCW license when, in his sole
discretion, he determines there is good cause to do so and the applicant has met all of the other
conditions set forth in California Penal Code section 12050. To establish good cause, an
applicant must demonstrate more than a “generalized fear” for one’s personal safety. Rather, the
applicant must document that:

(i) the applicant is dealing with circumstances that distinguish the applicant from other
members of the public, in that there is a clear, present, and documented danger to the
applicant, and

(ii) there are no feasible alternative means of protection, either through existing law
enforcement resources or under the provisions of California Penal Code section 12031,
which carve out a number of exceptions that allow individuals to possess and carry
firearms in public settings for self-defense and defense of property.

EXAMPLES

Examples of good cause include where the applicant is a business owner who typically is forced
to carry large sums of cash or valuable items in public and has been the victim of violent crime
and/or the subject of documented, credible threats of violence. Good cause would not include
situations where the applicant voluntarily chooses to undertake risks in the performance of the
applicant’s job that could otherwise be avoided by performing the job in a different manner. For
example, good cause would not be established where a bail agent chooses to meet clients,
potential clients, or their agents/representatives late at night in crime-ridden areas when the bail
agent could otherwise conduct business at the bail agent’s office or in a public place in a safer
area.

102/062579-0097
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# TORRANCE POLICE DEPARTMENT

POLICY CONCERNING LICENSES TO CARRY CONCEALED WEAPONS

e All applicants shall complete the California Department of Justice Standard Application and
attest under perjury that the information provided is true and correct.

¢ The Chief of Police may issue a CCW permit under certain conditions including but not
limited to those listed below, which are covered in Penal Code Section 12050(a)(1)(B):

1. The applicant is of good moral character (e.g., has no history of any mental or emotional
condition, alcoholism, drug use or addiction, or other conduct indicating moral turpitude).

2. The applicant has no prior conviction for a felony or any other crime that indicates moral
turpitude.

3. The applicant can show good cause for issuance, (Is there clear and present danger and
the applicant has no other means of protection?)

4. The applicant is a resident of the City of Torrance.

5. The applicant has successfully completed a designated course of training in the carrying,
safety and use of firearms.

e Before a CCW permit is issued, applicants are required to pay for and pass psychological
testing by the Department psychologist and maybe required to submit to and pass additional
psychological testing.

e The Chief of Police may attach reasonable conditions upon such licenses, including but not
limited to: '

1. The type of weapon and ammunition to be permitted and carried.
2. The times and places where the concealed weapon can be carried.

3. Limitations in carrying concealed weapons to those circumstances when a specific
dangerous activity is to be encountered and for which the applicant sought the license.

4. The applicant shall purchase an insurance policy in the amount of $1,000,000 naming the
City of Torrance as the insured against the applicant’s possession or use of a concealed
firearm, and shall furnish proof of insurance be filed with the Torrance Police
Department. The term of any license granted by the Chief of Police shall end
automatically upon lapse in said insurance.

e The license, if granted, shall lapse by operation of law if the licensee is convicted by final
Jjudgment of any felony, or serious misdemeanor, including driving under the influence of
alcohol or drugs.

Exhibit A, Page 6
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[ ]

If any section, subsection, sentence, clause, phrase or other portion of this policy is for any
reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this

policy.

Fees associated with the CCW permit and application are the responsibility of the applicant.

INITIAL APPLICATION FEES RENEWAL FEES
90-day Employment CCW 90-day Employment CCW
State Fingerprinting Processing $32 State Thumbprint Verification 38
FBI Fingerprinting Processing $24 Firearms Eligibility Check $17
Initial Firearms Eligibility Check 317 TOTAL $25
TOTAL $73

Standard / Two -Year Resident CCW

Standard / Two -Year Resident CCW

State Fingerprinting Processing $32 State Thumbprint Verification $8
FBI Fingerprinting Processing $24 Firearms Eligibility Check 317
Initial Firearms Eligibility Check $17 Annual Firearms Eligibility Check 817
Annual Firearms Eligibility Check $17 TOTAL $42
TOTAL $90

Judicial / Three -Year CCW Judicial / Three -Year CCW

State Fingerprinting Processing $32 State Thumbprint Verification 38
FBI Fingerprinting Processing $24 Firearms Eligibility Check $17

1" Annual Firearms Eligibility Check $17
2" Annual Firearms Eligibility Check $17
TOTAL $107

1™ Annual Firearms Eligibility Check $17
2" Annual Firearms Eligibility Check $17
TOTAL $59

Reserve Peace Officer/Four - Year CCW

State Fingerprinting Processing $32
FBI Fingerprinting Processing $24
Initial Firearms Eligibility Check 817

1* Annual Firearms Eligibility Check $17
2" Annual Firearms Eligibility Check $17
3" Annual Firearms Eligibility Check $17

TOTAL $124

Reserve Peace Officer/Four - Year CCW

State Thumbprint Verification 38
Firearms Eligibility Check $17
1* Annual Firearms Eligibility Check $17
2" Annual Firearms Eligibility Check $17
3" Annual Firearms Eligibility Check $17

TOTAL $76

In addition to the fees, which are collected by the Department and sent to DOJ, our
Department may charge a processing fee up to $100 for the initial CCW (not including

fingerprinting and training costs).

Exhibit A, Page 7
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R CITY O F
1Sl 0 TORRANCE
Conan®

POLICE DEPARTMENT

JOHN J, NEU
CHIEF OF POLICE

April 1, 2009

Mr. Robert J. Thomson
16423 Haas Avenue
Torrance, CA 90504

RE: Application for a Carry Concealed Weapons Permit

Dear Mr. Thomson:

A thorough investigation has been conducted based on your application for a
Carry Concealed Weapons Permit. Based on my review and investigation of your
application, your request is denied. This denial is based on my determination
that you have failed to prove at least one or more of legal requirements to obtain
a CCW Permit: you are a person of good moral character; good cause exists for
the issuance of the license; you are currently a resident of the City of Torrance;
you have completed the required fraining course.

The Chief of Police is given the discretion for the issuance of CCW permits. This
authority is outlined in the California Penal Code Section 12050(B). This
decision is final and no appeal can be made.

If you have any questions regarding my decision, you may contact Lieutenant
Devin Chase at (310) 618-5712 within 15 days of receipt of this letter.

Sincerely,

& ':iozn-J. Neu

Chief of Police

JJIN: ml
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Torrance Police Department Intelligence Detail
Concealed Weapon Permit Interview

Detective Scott Bargar #14382

To: Date: 02 Feb 09

Lieutenant D. Chase
Commander, Vice and Narcotics Division

From:

Detective Scott Bargar
Intelligence Section

Subject:
Robert James Thomson

16423 Haas Ave, Torrance
‘CDL: A1385180

DOB: 12-15-1970

Phone# 424-294-0583

On 23 Dec 08, I reviewed the CCW Application that was completed by the above named
applicant. All Paperwork appeared to be complete and in order. On 21 Jan 09, I (Det. Bargar)
and Sgt. Brian O’Steen also met at the Torrance Police Department with Mr. Thomson in

regards to his application.

Mr. Thomson is a resident of Torrance and currently is a Bail Agent, and owner of Caught Up
Bail Bonds, in the City of Torrance. Mr. Thomson said his schedule varies, but is available
24/7, including weekends and holidays. Mr. Thomson’s business is also his home address, but
meets the majority of his clients away from his residence. Mr. Thomson said he has been a Bail

Agent for three years.

Mr. Thomson stated he bail’s people out of jail on a daily basis, some who eventually don’t
show up for court. Mr. Thompson said when these people are tracked down and captured
against their will by him or other people licensed for fugitive recovery and under a civil
contract, they are often upset with their captors. Mr. Thomson feels it is equally important to
carry a weapon on his person to protect himself from retaliatory attacks by fugitives who may
still hold a grudge when released from jail or prison after sentencing. Mr. Thomson also said at
times he has to venture into bad neighborhood’s to meet with clients and sign documents, and
at times leaves these meetings with large amounts of cash that has been received to secure a

bond.

Exhibit B, Page 9
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Mr. Thomson feels the above listed reasons create an exigency that shows a need for the
issuance of a CCW.

I (Det. Bargar) questioned Mr. Thomson about the right to carry a firearm in the course of his
work duties. Mr. Thomson was clearly educated about 12031 (k) PC, which states he is only
allowed to carry a firearm in the act of making or attempting to make a lawful arrest, and not
before or after the arrest. Mr. Thomson also said he was aware that a firearm needed to be
transported unloaded and in a locked container.

While interviewing Mr. Thomson, he said he has had one incident in a high crime area where
he was going to meet a clients family, and the man who answered the door was holding a
firearm, other than that he has had no serious incidents involving his safety during the course of
his working duties. Mr. Thomson also stated on one occasion he needed the assistance of
LASO (Norwalk) to help him affect an arrest on a violent subject who had a bail warrant. Mr.
Thomson further stated that he has not been threatened, nor had any security concerns, within
the Torrance Police Department’s jurisdiction. Mr. Thomson also stated that he has never been
assaulted or robbed during the course of his duties, nor has he ever had to file a report with any
police agencies in regards to threats made against him or his family. Mr. Thomson said if he
talks with a potential client or family members of a potential client, and feels there is any type
of risk monetarily or safety wise, he simply refuses to take the case.

Mr. Thomson does posses a valid CCW from the state of Utah, that expires in the year 2013
(CCW #(C256808, see attached) and currently owns a registered Glock Model 22, 40 caliber
handgun (ser# DKL431US), and a Glock Model 27, 40 caliber handgun (ser#¥HGZ826) that he
trains and shoots with on a routine basis. Mr. Thomson has also successfully attended and
completed the California Department of Justice Handgun Safety Course (see Attached), and
holds valid permits through the State Department of Consumer Affairs for his guard
registration, along with a permit for an exposed firearm.

It should be noted that Mr. Thomson stated he has never been treated for any type of mental
illness, nor is there any evidence of controlled substance or alcohol abuse. The Intel Unit also
found no arrest history involving Mr. Thomson.

Pursuant to Torrance Police Department General Order 3.31.1 (B) (1), my investigation

revealed:

(a) The Applicant appears to be of good moral character.

(b) The applicant has no prior convictions of a felony or any other crime that indicates moral
turpitude.

(c) I was unable to determine/identify any specific or credible threats to the applicant.

(d) The applicant is a bona fide resident of the City of Torrance.

(e) The applicant has successfully completed a designated course of training in the carrying,
safety, and use of firearms.

Exhibit B, Page 10
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While Mr. Thomson has some security concerns for his safety, all appear to be centered on his
course of duties as a Bail Agent. At this time there are no specific threats directed at Mr.
Thomson or his family, and it is the Intel Unit’s belief that local police agencies can assist Mr.
Thomson with any future problems that may arise. At this time, Mr. Thomson has no safety
concerns centered geographically to the City of Torrance.

To be forwarded to the office of the Chief of Police for final consideration.

Detective Scott Bargar
Intelligence Section
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TORRANCE POLICE DEPARTMENT
GENERAL ORDER 3.31 CONCEALED WEAPON

PERMITS
GrlOHN L NEU DATE ISSUED: April 4, 2007
PURPOSE

Rules pertaining to the issuance of permits to carry concealed weapons.

3.31.1 CARRY CONCEALED WEAPON (CCW) PERMIT

A. APPLICATION. All applicants for a Concealed Weapons Permit shall complete the California
Department of Justice (DOJ) Standard Application for carrying a concealed weapon (CCW).
The Chief of Police will consider issuing a Concealed Weapon Permit only to those
individuals who have met certain conditions outlined in Penal Code §12050. The Chief of
Police may place additional restrictions on permits.

B. COMPLETION. The person requesting the CCW permit shall fill out the application with the
exception of those portions reserved for Depariment use. The application fee shall be
collected by the Records Division and transferred to the City Treasurer. The completed
application shall be forwarded to the Vice and Narcotics Division for processing.

1. The application shall be assigned an incident number. The Vice and Narcotics Division
Commander shall cause an investigation of the applicant, to include but not confined to
the following:

a. The applicantis of good moral character.

b. The applicant has no prior convictions of a felony or any other crime that indicates
moral turpitude.

c. The applicant can show good cause for issuance.
d. The applicant is a bona fide resident of the City of Torrance.

e. The applicant has successfully completed a designated course of training in the
carrying, safety, and use of firearms.

2. Upon completion of the above-described investigation, the Vice and Narcotics Division
Commander shall forward the application along with his recommendation to the Special
Operations Bureau Commander for review and concurrence. If there is no legal reason
for disqualification, the applicant shall be fingerprinted and photographed in order to
provide the required documentation to the Department of Justice.

3. CCW permits will not be issued until clearance is obtained from the Department of
Justice.

4. Upon review of the DOJ response, the Vice and Narcotics Division Commander's
recommendation, and the Special Operations Bureau Commander's concurrence, the
Chief of Police shall make a final determination. A letter signed by the Chief of Police
shall be sent to the applicant providing nofification of the final decision.

5. The applicant shall purchase an insurance policy in the amount of one million dollars
($1,000,000) naming the City as the insured against the applicant's possession or use of
a concealed firearm. A copy of this policy shall be filed with the Department. The term of
any license granted by the Department shall end automatically by the operation of law
upon lapse in said insurance.

G/03.31 04/04/07
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6. All applicants shall be given written notice indicating the approval or denial of the
requested CCW license within 90 days of application or 30 days after receipt of the
applicant's background check from DQJ, whichever is later.

7. Before a permit is issued all qualified applicants will be required to pass psychological
testing by the Department psychologist and may be required to submit and pass
additional psychological testing.

8. The Chief of Police may attach reasonable conditions or restrictions upon such licenses
including, but not limited to:

a. The type of weapon and ammunition that is permitted and carried.
b. The times and places where the concealed weapon can be carried.

c. Limitations in carrying concealed weapons to those circumstances when a specific
dangerous activity is to be encountered and for which the applicant has sought the
license.

9. If granted, the duration of the license shall be not more than two years, as allowed by
law. The license shall lapse by operation of law if the licensee is convicted by final
judgment of any felony, or serious misdemeanor, including driving under the influence of
alcohol or drugs.

10. If any section, subsection, sentence, clause, phrase or other portion of this policy is for
any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions
of this policy.

11. All fees associated with the CCW permit and application are the responsibility of the
applicant.

12, There is no appeal of the final decision. Within 15 days from notification of denial, the
applicant may request a meeting to discuss the denial with the Vice and Narcotics
Division Commander or a designee appointed by the Chief of Police.

C. DISTRIBUTION. The application and any accompanying documentation shall be filed in
Records Division.

3.31.2 CONCEALED WEAPONS FOR RETIREES

A. IDENTIFICATION CARD. Retired sworn personnel shall be issued a picture retirement
identification card bearing either an authorization to carry a concealed weapon, or a clear and
explicit restriction withholding the privilege, and the date the endorsement is to be renewed.

B. CONCEALED WEAPON PERMIT. Every peace officer honorably retired from the Torrance
Police Department, after January 1, 1981, who desires authority to carry a concealed firearm
per Penal Code §12027(a), shall:

1. Initially upon retirement, and before the lapse of five years thereafter, request
authorization to carry a concealed weapon from the Chief of Police.

2. During the term of the permit, report all major physical or mental conditions or illnesses to
the Chief of Police as soon as practical.

3. Submit, as soon as practical, a written report to the Chief of Police all incidents involving
the discharge of a concealed weapon if other than on a firing range, or other legal
recreational shooting.

4. Carry the authorization card at all times while carrying a concealed weapon.

I T T T i o P T G B T e e O L i (el e S KB
G/O 3.31 04/04/07
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C. PERMIT RENEWAL. Authorization to carry a concealed weapon, by officers honorably
retired after January 1, 1981, shall be granted for a maximum period of five years from the
date of issue. Retired Officers must apply for renewal to the Office of the Chief of Police
before the lapse of each five year period thereafter. Identification cards for officers retired
after January 1, 1981, endorsed granting the privilege, must be renewed every five years, or
the privilege of camrying a concealed weapon shall automatically lapse. The retiree shall
qualify with the firearm at least annually.

1. The retiree may demonstrate competency by firing on the Department Range under the
supervision of the Range Master, or by submitting certified shooting scores from another
police agency or public range.

2. Upon request for renewal, the Chief of Police shall review Department of Justice records
to determine any relevant information in considering whether the permit should be
renewed.

3. The retiree shall supply the Department with two recent photographs suitable for use on
the renewed ID card.

4. This section does not apply to officers who retired prior to January 1, 1981.

D. PERMIT DENIED OR REVOKED. The Chief of Police may deny or revoke the refired
officer's privilege lo camy a concealed weapon upon a showing of good cause. A retired
peace officer may have his privilege to carry a concealed and loaded firearm revoked or
denied by violating any Departmental rule, or state or federal law that, if violated by an officer
on active duty, would result in that officer’s arrest, suspension, or removal from the agency.
A retired officer whose authorization to carry a concealed weapon is revoked or denied has
the right to a hearing as specified in Penal Code §12027.1.

1. A retired officer shall have 15 days to respond to a notice of that hearing or, upon failing
to respond to the notice, forfeits the retired officer's right to that hearing.

2. Any hearing shall be held before a three-member board. One member of the board shall
be selected by the Department and one member shall be selected by the retired officer or
the Torrance Palice Officer's Association. The third member shall be selected jointly by
the Department and the retired officer or TPOA. A decision by the board shall be binding
on the Department and the retiree,

3. An officer who retired because of a psychological disability after January 1, 1989, shall
not be issued an endorsement to carry a concealed weapon.

4. Should the privilege to carry a concealed weapon be revoked or denied, the Chief of
Police shall issue the retiree an Identification Card indicating that the bearer is restricted
from carrying a concealed weapon.

5. Any retiree whose privilege to cary a concealed weapon is revoked shall, upon
notification, immediately surrender to the Chief of Police his identification card containing
permission to carry a concealed weapon.

JOHN J. NEU
CHIEF OF POLICE

R T L e S e e e A e R P T L SO S e F e B B
G/O 3.3 04/04/07
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California Department of Justice

STANDARD APPLICATION
FOR LICENSE TO CARRY
A CONCEALED WEAPON (CCW)

BCIA 4012 (6/99)
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California Department of Justice

STANDARD APPLICATION

for

LICENSE TO CARRY A CONCEALED WEAPON (CCW)

Authority

California Penal Code (PC) sections 12050 through 12054 provide that a sheriff of a county or the chief or other head of a
municipal police department of any city or city and county may issue a license to carry a pistol, revolver, or other firearm
capable of being concealed upon the person (CCW license). PC section 12051(a)(3)(A) requires the Attorney General to
prescribe a statewide standard application form for a CCW license.

Who May Be Issued a License

The licensing authority specified in PC section 12050(a)(1) (a sheriff or head of a municipal police department) may issue a
license to persons who are of good moral character, who have completed a course of training, and where good cause exists
for issuance of the CCW license., All applications for a CCW will be fingerprinted and state records will be checked to
determine if they are in a prohibiting class. Attachments 1, 2, and 3 (following page 14 of this application) list all categories
that would cause a person to be in a class prohibiting them from possessing firearms and being granted a CCW license.
These attachments are updated annually to reflect new legislation and other changes in the law.

Format of CCW License

A CCW license may be issued in either of the following formats:

I. A license to carry concealed, a pistol, revolver, or other firearm capable of being concealed upon the person.

2. Where the population of the county is less than 200,000 persons according to the most recent federal decennial
census, a license to carry loaded and exposed in that county a pistol, revolver, or other firearm capable of being
concealed upon the person

Training Required

PC section 12050(a)(1)(B) and (E) specifies that new license applicants must complete a course of training. The training
may consist of any course acceptable to the licensing authority. The licensing authority may require either a course not to
exceed 16 hours which includes instruction on at least firearms safety and the law regarding the permissible use of a firearm
or a community college course not to exceed 24 hours certified by the Commission on Peace Officer Standards and
Training. If the licensing authority requires the community college course, it must be uniformly required for all CCW
license applicants. The licensing authority may also require annual qualification on the weapon(s) during the term for which
the CCW license is granted.

For license renewal applicants, the course of training may be any course acceptable to the licensing authority, shall be no
less than four hours in length, and shall include instruction on at least firearm safety and the law regarding permissible use

of a firearm
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State of California, Department of Justice

Standard Application for CCW License

Psychological Testing

In addition to licensing requirements as specified by the licensing authority, jurisdictions may require psychological testing
on the initial application. If required, the applicant shall be referred to a licensed psychologist used by the licensing
authority for the psychological testing of its own employees, Any fees charged will be the responsibility of the applicant
and such fees shall not exceed $150.00 for an initial test. Additional psychological testing of an applicant secking license
renewal shall be required only if there is compelling evidence to indicate that a test is necessary (PC section 12054(c)).

Completing the Application

Answering all the questions on this standard application does not guarantee the issuance of a CCW license. The determination
whether ornot to issue the license is the prerogative of the licensing authority.  Each licensing authority, in addition to using
the stafe standard application form, will have a written policy summarizing what they require pursuant to PC section
12050(1)(1){(A) and (B). Prior to issuing a CCW, the statutes require proof that:

The applicant is of good moral character,

Good cause exists to issue the CCW license,

The applicant meets residence requirements, and

The course of training prescribed by the licensing authority has been completed.

- » = »

The application on the following pages sets forth standardized questions to be used by the CCW licensing authority to
determine whether a CCW license shall be issued. The applicant shall not be required to complete any additional application
or form for a CCW license, or to provide any information other than that necessary to complete this standard application
form except to clarify or interpret information provided herein (PC section 12051(a)}(3)(C)).

The applicant will certify that all answers provided are true and correct to the best of their knowledge and belief under penalty
of perjury. The applicant will also acknowledge that information disclosed on this application may be subject to public
disclosure.

Important Instructions

= Fill out, read, and sign Sections 1 through §, as directed. Use additional pages if more space is required.
= Sections 6, 7, and 8 must be completed in the presence of an official of the licensing agency.

=  Review Section 7 and be prepared to answer these questions orally. Do not write anything in Section 7 unless
specifically directed to do so by the licensing agency.

Section 1 - Applicant Personal Infermation 3
Section 2 — Applicant Clearance Questions 3
Section 3 — Description of Weapon(s) 5
Section 4 - CCW License Conditions and Restrictions 6
Section 5— Applicable California Penal Code Sections 7
Section 6 — Agreement to Restrictions and to Hold Harmless 10
Section 7~ Investigator’s Interview Notes 11
Section 8 — Certification and Release of Information 14
Attachment 1 — California Prohibiting Categories for a CCW License i6
Attachment 2 — California Prohibiting Misdemeanors 17
Attachment 3 — Federal Prohibiting Categories for Possessing Firearms 19

P
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State of California, Department of Justice

Standard Application for CCW License

Official Use Only — Type of Permit Requested
() Standard () Judge
() Reserve Officer () 90 Day

Public Disclosure Admonition - i

I understand that I am obligated to be complete and truthful in providing information on this application. |
understand that all of the information disclosed by me in this application may be subject to public disclosure.

W [2-19-2¢6 ¥

Applidant Sig,rgtu’é’ A Date

/é/é g

Witneys Sighature / Badge Number Date 7

Section 1 — Applicant Personal Information

Name: Th{)ﬂ’]éon P\&’b’@r{_ L Jﬂi meS
Last First Middle
If Applicable s
Maiden Name or other Name(s) Used: Rﬂ’bb)’ r %@‘7
City and County ) Country of 3
of Residence: | QITANCE ; Lp= Aﬂ%e les Citizenship:__1) .« S, A
Date of Birth: 12 =15 =1970 Pplace of Birth: A" bkh"i#_[:l {-\J _Leos A’ﬂﬂﬁ) les A
City J 7 County J State

]

Height: -2 ll./ Weight: ICI O Color Eyes: A1« Color Hair: Browt ]

Section 2 — Applicant Clearance Questions

1= Do you now have, or have you ever had a license to carry a concealed weapon (CCW)?
No Yes \/ (If yes, please indicate below. Use additional pages if necessary.)
Issuing Agency Utah Issue Date_|O -2 OOZ/CCW#(—‘ 2.5b F’fOf(
2. Have you ever applied for and been denied a license to carry a concealed weapon?
No_X Yes (If yes, give agency name, date and reason for denial,)
B
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State of California, Department of Justice

Standard Application for CCW License

Section 2 — Applicant Clearance Questions — (continued)

3 Have ypu ever held and subsequently renounced your United States citizenship?
No Yes (If yes, explain):

4. If you served with the Armed Forces, were you ever convicted of any charges or was
your discharge other than honorable? No_ _ Yes (If yes, explain):
5. Are you now, or have you been a party to a lawsuit in the last five years?

No Yes (If yes, explain{; \
Sl claims reqaraing imy =i . - S0c®

6. Are you now, or have you been, under a restraining order(s) from any court?

No Yes (If yes, explain):

7 Are you on probation or parole from any state for conviction of any offense including
traffic? No Yes.  (If yes, explain):
e
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State of California, Department of Justice

Standard Application for CCW License

(continued)

Section 2 — Applicant Clearance Questions —

8. List all traffic violations (moving violations only) and motor vehicle accidents you have
had in the last five years. (Use additional pages if necessary.)

Date Violation / Accident Agency / Citation #
1-0b-200lp 21650 V.C. Signal Hil| PD S18]06b
©-24-200l 22 249(A)VLC. CHP 429228
9. Have you ever been convicted for any criminal offense (civilian or military) in the U.S.

or any other country?
NOJLY&S______ (If yes, explain including date, agency, charges, and disposition.)

10.  Have you witheld any fact that might affect the decision to approve this license?

No \/ Yes (If yes, explain):

Section 3 — Descriptions of Weapons:

List below the weapons you desire to carry if granted a CCW. You may carry concealed only
the weapon(s) which you list and describe herein, and only for the purpose indicated. Any
misuse will cause an aufomatic revocation and possible arrest. (Use additional pages if

necessary.)
Make Model Caliber Serial No.
1. Glack 22 . 4O DLY3]| US
2. ClooK 27 40 HGZ92b
3.
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State of California, Department of Justice

Standard Application for CCW License

Section 4 — CCW License Conditions and Restrictions <. =

The licensee is responsible for all liability for, injury to, or death of any person, or damage to any
property which may result through any act or omission of either the licensee or the agency that issued
the license. In the event any claim, suit, or action is brought against the agency that issued the license,
its chief officer or any of its employees, by reason of, or in connection with any such act or omission,
the licensee shall defend, indemnify, and hold harmless the agency that issued the license, its chief
officer or any of its employees from such claim, suit, or action.

The licensee authorizes the licensing agency to investigate, as they deem necessary, the licensee’s
record and character to ascertain any and all information which may concern hisher qualifications and
Jjustification to be issued a license to carry a concealed weapon and release said agency of any and all
liability arising out of such investigation.

While exercising the privileges granted to the licensee under the terms of this license, the licensee

shall not, when carrying a concealed weapon:

«  Consume any alcoholic beverage.

¢ Beina place having a primary purpose of dispensing alcoholic beverages for on-site
consumption.

¢ Be under the influence of any medication or drug, whether prescribed or not.

*  Refuse to show the license or surrender the concealed weapon to any peace officer upon
demand.

* Impede any peace officer in the performance of his/her duties.

«  Present himself/herself as a peace officer to any person unless he/she is, in fact, a peace
officer as defined by California law.

« Unjustifiably display a concealed weapon.

= Carry a concealed weapon not listed on the permit.

= Carry a concealed weapon at times or circumstances other than those specified in the permit.

Pursuant to U.S. Government Code — Title 49, Chapter 26, Section 1472(1) and Federal Aviation
Regulation 121.583, a license to carry a concealed weapon does not authorize a person to carry a
firearm, tear gas, or any dangerous weapon aboard commercial airlines. Further, a person must
declare that he/she is carrying such firearm, tear gas, or dangerous weapon BEFORE entering the
boarding area of an air terminal where the security checks are made. Such violation can result in
arrest by law enforcement.

Any violation of these restrictions or conditions may invalidate the CCW license and may void any
further use of the license until reinstated by the licensing authority. Any arrest for a felony or serious
misdemeanor, including driving under the influence of alcohol and/or drugs, is cause for invalidating

the license.
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State of California, Department of Justice

Standard Application for CCW License

Section 5 — Applicable California Penal Code Sections

The following Penal Code sections are of special importance to the holder of a CCW license
regarding the use, carrying, and storage of firearms:

Penal Code Section 12051 — Applications for CCW Licenses; False Statements

(b) Any person who files an application required by subdivision (a) knowing that statements contained therein
are false is guilty of a misdemeanor.
(c) Any person who knowingly makes a false statement on the application regarding any of the following shall be
guilty of a felony:

(1) The denial or revocation of a license, or the denial of an amendment to a license, issued pursuant to

Section 12050,

(2) A criminal conviction.

(3) A finding of not guilty by reason of insanity.

(4) The use of a controlled substance.

(5) A dishonorable discharge from military service,

(6) A commitment to a mental institution.

(7) A renunciation of United States citizenship.

Penal Code Section 192 — Manslaughter

Manslaughter is the unlaw ful killing of a human being without malice.

(a) Voluntary — upon a sudden quarrel or heat of passion.

(b) Involuntary — in the commission of an unlawful act, not amounting to a felony; or in the commission of
a lawful act which might produce death, in an unlawful manner, or without due caution and
circumspection; provided that this subdivision shall not apply to acts committed in the driving of a
vehicle.

Penal Code Section 197 — Justifiable Homicide; Any Person

Homicide is justifiable when committed by any person in any of the following cases:

l. When resisting any attempt to murder any person, or to commit a felony, or to do some great bodily
injury upon any person; or,

2. When committed in defense of habitation, property, or person, against one who manifestly intends or
endeavors, by violence or surprise, to commit a felony, or against one who manifestly intends and
endeavors, in a violent, riotous or tumultuous manner, to enter the habitation of another for the purpose
of offering violence to any person therein; or,

3. When committed in the lawful defense of such person, or of a wife or husband, parent, child, master,
mistress, or servant of such person, when there is reasonable ground to apprehend a design to commit a
felony or to do some great bodily injury, and imminent danger of such design being accomplished; but
such person, or the person in whose behalf the defense was made, if he was the assailant or engaged in
mutual combat, must really and in good faith have endeavored to decline any further struggle before the
homicide was committed; or,

4. When necessarily committed in attempting, by lawful ways and means, to apprehend any person for any
felony committed, or in lawfully suppressing any riot, or in lawfully keeping and preserving the peace.

e
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State of California, Department of Justice

Standard Application for CCW License

Section 5 — Applicable California Penal Code Sections — (continued)

Penal Code Section 198 — Justifiable Homicide; Sufficiency of Fear

(Limitation of Self-defense of Property Rule)

A bare fear of the commission of any of the offenses mentioned in subdivisions 2 and 3 of Section 197, to
prevent which homicide may be lawfully committed, is not sufficient to justify it, But the circumstances must
be sufficient to excite the fears of a reasonable person, and the party killing must have acted under the influence

of such fears alone.

Penal Code Section 199 — Justifiable and Excusable Homicide; Discharge of Defendant
The homicide appearing to be justifiable or excusable, the person indicted must, upon his trial, be fully
acquitted and discharged.

Penal Code Section 12035 — Storage of Firearms Accessible to Children

(a) As used in this section, the following definitions shall apply:

(1) “Locking device” means a device that is designed to prevent the firearm from functioning and when
applied to the firearm, renders the firearm inoperable.

(2) “Child” means a person under the age of 16 years. ”

(3) “Off-premises™” means premises other than the premises where the firearm was stored.

(4) “Locked container” has the same meaning as set for the in subdivision (d) of Section 12026.2.

(b) (1) Except as provided in subdivision (c), a person commits the crime of “criminal storage of a firearm of
the first degree” if he or she keeps any loaded firearm within any premise which is under his or her
custody or control and he or she knows or reasonably should know that a child is likely to gain access
to the firearm without the permission of the child’s parent or legal guardian and the child obtains access
to the firearm and thereby causes death or great bodily injury to himself, herself, or any other person.

(2) Except as provided in subdivision (c), a person commits the crime of “criminal storage of a firearm of
the second degree” if he or she keeps any loaded firearm within any premise which is under his or her
custody or control and he or she knows or reasonably should know that a child is likely to gain access
to the firearm without the permission of the child’s parent or legal guardian and the child obtains access
to the firearm and thereby causes injury, other than great bodily injury, to himself, herself, or any other
person, or carries the firearm either to a public place or in violation of Section 417.

(c) Subdivision (b) shall not apply whenever any of the following occurs:

(I) The child obtains the firearm as a result of an illegal entry to any premises by any person.

(2) The firearm is kept in a locked container or in a location that a reasonable person would believe to be
secure,

(3) The firearm is carried on the person or within such a close proximity thereto so that the individual can
readily retrieve and use the firearm as if carried on the person.

(4) The firearm is locked with a locking device that has rendered the firearm inoperable.

(5) The person is a peace officer or a member of the armed forces or national guard and the child obtains
the firearm during, or incidental to, the performance of the person’s duties.

(6) The child obtains, or obtains and discharges, the firearm in a lawful act of self-defense or defense of
another person, or persons.

(7) The person who keeps a loaded firearm on any premise which is under his or her custody or control
has no reasonable expectation, based on objective facts and circumstances, that a child is likely to be

present on the premise.

-8-
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State of California, Department of Justice

Standard Application for CCW License

Section 5 — Applicable California Penal Code Sections — (continued)

Penal Code Section 12036 — Firearms Accessed by Children and Carried Off-premises

(a) As used in this section, the following definitions shall apply:

(1) “Locking device” means a device that is designed to prevent the firearm from functioning and when
applied to the firearm, renders the firearm inoperable.

(2) “Child” means a person under the age of 16 years.

(3) “Off-premises” means premises other than the premises where the firearm was stored.

(4) “Locked container” has the same meaning as set forth in subdivision (d) of Section 12026.2.

(b) A person who keeps a pistol, revolver, or other firearm capable of being concealed upon the person, loaded
or unloaded, within any premise that is under his or her custody or control and he or she knows or
reasonably should know that a child is likely to gain access to that firearm without the permission of the
child’s parent or legal guardian and the child obtains access to that firearm and thereafter carries that firearm
off-premises, shall be punished by imprisonment in a county jail not exceeding one year, by a fine not
exceeding one thousand dollars ($1,000), or by both that imprisonment and fine.

(c) A pistol, revolver, or other firearm capable of being concealed upon the person that a child gains access to
and carries off-premises in violation of this Section shall be deemed “used in the commission of any
misdemeanor as provided in this code or any felony” for the purpose of subdivision (b) of Section 12028
regarding the authority to confiscate firearms and other deadly weapons as a nuisance,

(d) This Section shall not apply if one of the following circumstances exists:

(1) The child obtains the pistol, revolver, or other firearm capable of being concealed upon the person as
aresult of an illegal entry into any premises by any person.

(2) The pistol, revolver, or other firearm capable of being concealed upon the person is kept in a locked
container or in a location that a reasonable person would believe to be secure.

(3) The pistol, revolver, or other firearm capable of being concealed upon the person is locked with a
locking device that has rendered the firearm inoperable.

(4) The pistol, revolver, or other firearm capable of being concealed upon the person is carried on the
person within such a close range that the individual can readily retrieve and use the firearm as if carried
on the person.

(5) The person is a peace officer or a member of the armed forces or national guard and the child obtains
the pistol, revolver, or other firearm capable of being concealed upon the person during, or incidental
to, the performance of the person’s duties.

(6) The child obtains, or obtains and discharges, the pistol, revolver, or other firearm capable of being
concealed upon the person in a lawful act of self-defense or defense of another person or persons.

(7) The person who keeps a pistol, revolver, or other firearm capable of being concealed upon the person
has no reasonable expectation, based on objective facts and circumstances, that a child is likely to be
present on the premises.
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State of California, Department of Justice

Standard Application for CCW License

Section 6 — Agreement to Restrictions and to Hold Harmless

I accept and assume all responsibility and liability for, injury to, or death of any person, or damage
to any property which may result through any act or omission of either the licensee or the agency that
issued the license. In the event any claim, suit or action is brought against the agency that issued the
license, its chief officer or any of its employees, by reason of, or in connection with any such act or
omission, the licensee shall defend, indemnify, and hold harmless the agency that issued the license,
its chief officer or any of its employees from such claim, suit, or action.

I understand that the acceptance of my application by the licensing authority does not guarantee the
issuance of a license and that fees and costs are not refundable if denied. I further understand that if
my application is approved and I am issued a license to carry a concealed weapon, that the license is
subject to restrictions placed upon it and that misuse of the license will cause an automatic revocation
and possible arrest and that the license may also be suspended or revoked at the discretion of the
licensing authority at any time. | am aware that any use of a firearm may bring criminal action or civil
liability against me.

I have read, understand, and agree to the CCW license liability clauses, conditions, and restrictions
stated in this Application and Agreement to Restrictions and to Hold Harmless.

I have read and understand the applicable Penal Code sections regarding False Statements on a CCW
Application, Manslaughter, Killing in Defense of Self or Property, Limitation on Self-defense and
Defense of Property, and Child Access and Firearm Storage, stated in this application.

I have read and understand Attachment | — California Prohibiting Categories for a CCW License,
Attachment 2 — California Prohibiting Misdemeanors, and Attachment 3 — Federal Prohibiting
Categories for Possessing Firearms. I further acknowledge that these Prohibiting Categories can be
amended or expanded by state or federal legislative or regulatory bodies and that any such amendment
or expansion may affect my eligibility to hold a CCW.

% ;Z [2:/ 2eF”

Applidant Signature ~ Date
s 'Zé
| /389 / /
4 1/7
wune_ss\g_iyaiure'r’nadgi’ﬁumber/ Date /

-10=
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State of California, Department of Justice

Standard Application for CCW License

Section 7 — Investigator’s Interview Nofes

Applicant __ “

Name:__1HOMSON  Robert James
Last First Middle

Date of Birth:__ 12 - 15~ 1970 Age

Social Security No.._ 550 - D9~ {024
California DLAD No.: X 13§D 80

Driver’s License Restrictions: l\l ONEY

Residence Address:

10422 _Haas ANE Toance.  CA Q0504
Number Street Apt City “State Zip R
Mailing address (if different):

cAMme. AsS abo.

Number Street ApL City State Zip

Home / Personal Phone Numbers: (474 ) 2 44~ OHFS

Spouse’s Name and Address:_(_ l"!ﬁﬁ na__ 1 homson
10422 Hoas Ave . Torrpance  Ch 90504
Applicant Oceupation: 54 ( | P(CiPrYT‘

Business / Employer Name: f tﬂUahi_ UQ 15671'.! 501’)(]5
Business Phone Number: : (202 ) q Bl 2 o/

Business Address:

1422 Hoa= Me Torrance Ch A%t

Number Street City Zip

1. List all previous home addresses for the past five years.

4724 Mitehell Ln l‘vrr(:»flu') C-'-NW_K‘C,C/% 93420
151l & Cabrillo Ave£2 San Rdro CA 9ui2)
1927 W. Lincoln %t Lc?hﬂ Beach CA G010

11
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State of California, Department of Justice

Standard Application for CCW License

Section 7 — Investigator’s Interview Notes — (continued)

2. Have you ever been in 2 mental institution, treated for mental illness, or been found
not-guilty by reason of insanity ? No? Yes (If yes, explain):

3. Areyou now, or have you ever been, addcited to a controlled substance or alcohol, or
have you ever utilized an illgal controlled substance, or have you ever reported to a
detoxification or drug treatment program? No Yes (If yes, explain):

4. Have ypu ever been involved in an incident involving firearms?
No Yes (If yes, explain):

5. Have ydu been involved in a domestic violence incident?
No Yes (If yes, explain):

6.  List any arrests or formal charges, with or without disposition, for any criminal
offenses with the U.S. or any other country (civilian or military).

Not aplicable.

=12-
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State of California, Department of Justice

Standard Application for CCW License

Section 7 — Investigator’s Interview Notes — (continued)

If the CCW license is desired for self-protection, the protection of others, or for the protection
of large sums of money or valuable property, you are required to explain and provide good
cause for issuance of the license. For example, has your life or property been threatened or
jeopardized? Explain incidents and include dates, times, locations, and names of police agencies
to which these incidents were reported.
Details of Reason for Applicant desiring a CCW License (use additional sheets if needed).

See Atachment” -

) i Al ,
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GOOD CAUSE STATEMENT

Im a bail agent, | bail people out of jail on a daily basis, some of whom don't show up for court. VWhen
these people are tracked down and captured against their will by myself or other people licensed for
fugitive recovery and under a civil contract, they are sometimes upset with their captors. For this reason, |
feel that it is equally important to carry a weapon on my person to protect myself from retaliatory attacks
by fugitives who still hold a grudge when released from jail or prison after sentencing. | some times have
to go to bad neighborhood'’s to meet with clients and sign documents and | sometimes carry a lot of cash

that clients pay 2,500.00 to 12,000.00.

L. | carry bail bonds over 1.6 million dollars in live bonds from 7,500.00 to 250,000.00 each bond total
over 1.6 mil

This creates an exigency that shows that | need a CCW more than some regular Joe off of the street. |
want to have it to protect myself and my family. | work out of my house as my office so | meet clients at
their home or at an establishment ( fast food, Star Bucks, home).

penal code 12031(k) states " nothing in this section is intended to preclude the carrying a loaded firearm
by any person while engaged in the act of making or attempting to make a lawful arrest" as a bail agent or
bail recovery person, they may carry the loaded firearm only during the arrest itself, not before or after the
arrest, need to be transported unloaded in and locked container. From the attorney general office Leslie

Mc govern firearms division.
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State of California, Department of Justice

Standard Application for CCW License

Section 8 — Certification and Release of Information

I hereby give permission to the agency to which this application is made to conduct a background
investigation of me and to contact any person or agency who may add to or aid in this investigation,
I further authorize persons, firms, agencies and institutions listed on this application to release or
confirm information about me and statements I have made as contained in this application.

Notwithstanding any other provision of law and pursuant to the Public Records Act (Government
Code section 6250 et seq.), [ understand that information contained in this application may be a matter
of public record and shall be made available upon request or court order.

[ hereby certify under penalties of perjury and Penal Code section 12051(b) and (c), that the answers

I have given are true and correct to the best of my knowledge and belief, and that I understand and
agree to the provisions, conditions, and restrictions herein or otherwise imposed.

i i 2ot

Applicant Signature Date
e Sodo
Witness Signatuie / Badge Number Ddte /

-14-
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Attachments
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State of California, Department of Justice

Standard Application for CCW License
Attachment 1

CALIFORNIA PROHIBITING CATEGORIES FOR A CCW LICENSE
As of January, 1999

*  Persons convicted of a felony, or any offense enumerated in section 12021.1 of the Penal Code (PC).

= Persons addicted to the use of narcotics.
*  Persons denied firearm possession as a condition of probation pursuant to PC section 12021(d).

= Persons convicted of a specified misdemeanor pursuant to PC section 12021(c)(1) are prohibited from purchasing
or possessing firearms for 10 years (see Attachment 2).

= Juveniles adjudged wards of the juvenile court because they committed a 707(b) Welfare and Institutions Code (WIC)
offense, an offense described in PC section 1203.073(b) or any offense enumerated in PC section 12021 (c)(!) are
prohibited until they reach age 30.

« Persons who are subject to a protective order as defined in section 6218 of the Family Code, or a temporary
restraining order or injunction issued pursuant to sections 527.6 or 527.8 of the Code of Civil Procedure.

+  Persons found by a court to be a danger to others because of mental illness.
*  Persons found by a court to be mentally incompetent fo stand trial.

= Persons found by a court to be not guilty by reason of insanity.

»  Persons adjudicated to be a mentally disordered sex offender,

= Persons placed on a conservatorship because they are gravely disabled as a result of a mental disorder or impairment
by chronic alcoholism

*  Persons who communicate a threat to a licensed psychotherapist, against a reasonably identifiable victim, and the
psychotherapist reports to law enforcement pursuant to WIC section 8100(b), are prohibited from purchasing or
possessing a firearm for 6 months.

= Persons in a mental health facility certified pursuant to WIC sections 5250, 5260, and 5270.15 are prohibited from
possessing or purchasing or attempting to purchase firearms for 5 years.

»  Persons who are voluntary patients in a mental facility who are determined to be a danger to self or others are
prohibited from purchasing or possessing a firearm between admission and discharge.

¢ Persons under indictment or information in any court for a crime punishable by imprisonment for a term exceeding
one year.

-16-
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State of California, Department of Justice

Standard Application for CCW License
Attachment 2

CALIFORNIA PROHIBITING MISDEMEANORS
As of January, 1999

Pursuant to Penal Code (PC) section 12021(c)(1), any person who has been convicted of a misdemeanor violation
for any of the following offenses is prohibited from owning, possessing, or having under his or her custody or
control any firearms within 10 years of the conviction:
«  Threatening public officers, employees and school officials (PC section 71).
«  Threatening certain public officials, appointees, judges, staff or their families with the intent and apparent ability
to carry out the threat (PC section 76).
¢ Possessing a deadly weapon with the intent to intimidate a witness (PC section 136.5).
«  Threatening witnesses, victims, or informants (PC section 140).

*  Attempting to remove or take a firearm from the person or immediate presence of a public or peace officer

(PC section 148(d}).

*  Unauthorized possession of a weapon in a courtroom, courthouse or court building, or at a public meeting
(PC section 171(b)).
«  Bringing into or possessing a loaded firearm within the state capitol, legislative offices, etc. (PC section 171c),
«  Taking into or possessing loaded firearms within the Governor’s Mansion or residence of other constitutional
officers, ete. (PC section 171(d)).
*  Supplying, selling or giving possession of a firearm to a person for participation in criminal street gangs
(PC section 186.28),
*  Assault (PC sections 240, 241)

= Battery (PC sections 242, 243).

¢ Assault with a stun gun or Taber weapon (PC section 244.5)

= Assault with deadly weapon or force likely to produce great bodily injury (PC section 245).

»  Assault with a deadly weapon or instrument, by any means likely to produce great bodily injury or with a stun
gun or Taber on a school employee engaged in performance of duties (PC section 245.5).

*  Shooting at an inhabited or occupied dwelling house, building, vehicle, aircraft, horsecart or camper

(PC section 246).

= Discharging a firearm in a grossly negligent manner (PC section 246.3)
*  Shooting at an unoccupied aircraft, motor vehicle, or uninhabited building or dwelling house (PC section 247)

« Inflicting corporal injury on a spouse or significant other (PC section 273.5)

«  Willfully violating a domestic protective order (PC section 273.6).

_l'?_
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State of California, Department of Justice

Standard Application for CCW License
Attachment 2 (Continued)

CALIFORNIA PROHIBITING MISDEMEANORS
As of January, 1999

= Drawing, exhibiting, or using any deadly weapon other than a firearm (PC sections 417(a)(1), 417(a)(2)).

= Brandishing a firearm in presence of a peace officer (PC section 417.1 — repealed by stats. 1998).

= Drawing or exhibiting, selling, manufacturing, or distributing firearm replicas or imitations (PC section 417.2).
= Inflicting serious bodily injury as a result of brandishing (PC section 417.6).

*  Bringing into or possessing firearms upon or within public schools and grounds (PC section 626.9).

«  Stalking (PC section 646.9).

«  Armed criminal action (PC section 12023).

= Possessing a deadly weapon with intent to commit an assault (PC section 12024).

= Driver or any vehicle who knowingly permits another person to discharge a firearm from the vehicle or any
person who will fully and maliciously discharges a firearm from a motor vehicle (PC sections 12034(b),
12034(d)).

*  Criminal possession of a firearm (PC section 12040).

+  Firearms dealer who sells or transfers or gives possession of any firearm to a minor or a handgun to a person

under the age of 21 (PC section 12072(b)).

= Various violations involving sales and transfers of firearms (PC section 12072(g)(3)).

«  Person or corporation who sells any concealable firearm to any minor (PC section 12100(a) — repealed by
stats. 1994).

= Unauthorized possession/transportation of a machine gun (PC section 12220).

*  Possession of ammunition designed to penetrate metal or armor (PC section 12320).

»  Carrying a concealed or loaded firearm or other deadly weapon or wearing a peace officer uniform, while

picketing (PC section 12590).

= Bringing firearm related contraband into juvenile hall (WIC section 871.5).

< Bringing firearm related contraband into a youth authority institution (WIC section 1001.5).

= Purchase, possession, or receipt of a firearm or deadly weapon by a person receiving in-patient treatment for a
mental disorder, or by a person who has communicated to a licensed psychotherapist a serious threat of physical
violence against an identifiable victim (WIC section 8100).

*  Providing a firearm or deadly weapon to a person described in WIC sections 8100 or 8103 (WIC section 8101).

*  Purchase, possession, or receipt of a firearm or deadly weapon by a person who has been adjudicated to be a
mentally disordered sex offender or found to be mentally incompetent to stand trial, or not guilty by reason of
insanity, and individuals placed under a conservatorship (WIC section 8103).

-18-
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State of California, Department of Justice

Standard Application for CCW License
Attachment 3

FEDERAL PROHIBITING CATEGORIES FOR POSSESSING FIREARMS
Gun Control Act of 1968, Title 18 U.S.C. Chapter 44
As of January, 1999

Pursuant to Section 922, any persen listed below is prohibited from possessing, shipping, transporting, or receiving
any firearm, who:

«  Has been convicted in any court of a crime punishable by imprisonment for a term exceeding one year.
* Isa fugitive from justice.

* s an unlawful user of or addicted to any controlled substance.

*  Has been adjudicated as a mental defective or committed to a mental institution.

«  Is an alien illegally or unlawfully in the United States.

*  Has been discharged from the Armed Forces under dishonorable conditions.

*  Having been a citizen of the United States, has renounced U.S. citizenship.

« Is subject to a court order that restrains the person from harassing, stalking, or threatening an intimate partner or

child of such intimate partner.
«  Has been convicted in any court of amisdemeanor crime of domestic violence.
* s under indictment for a crime punishable by imprisonment for a term exceeding one year.

+  Has an out-of-state prohibitive criminal history.

* Has a prior denial on a previous National Instant Criminal Background Check System (NICS) inquiry.

-19-
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; amy CALIFORNIA 2#¢
ng COMMERCIAL DRIVER LICENSE .

A Putiic Service Agency EXPLRES 1-15-13 13385184

ROBERT JAMES THOMSON
16423 HARS AVE
TORRANCE CA 78504
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Permit No: FQ 295465 Expiration: 01/31/10 'r
I

Additional Permit Required to Carry Firearm
CALIBEAS 40 a5

M ¥ RECER Al
ust aw Guard Registration Card | re o THaN
‘ Simswe o  ____ DWUCATE  RECEWT WO '

0081581

[ BUREAL b SEZ --aw'v_r; INVESTIG
| PO, BO% 002
WEST sacmwsm Ch 95798-9002

323-4000

C:E:E Permit For E;-pusad Firearm

ROBERT JAMES THOMSON
16423 HAAS AVE
TORRANCE CA 90504

Permit No: FQ 295465 Expiratiom: 01/~
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Bureau of Criminal Identification

3888 West 5400 South
Sait Lake City, Ut.
84118
4 ; e
4 To verify the validity For all other oy
& of this permit for law questions regarding
4 enforcement purposes Concealed Firearm
2 only. contact: Permits please call

801-965-4446 801-965-4445

o
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CALIFORNIA STATE DEPARTMENT OF INSURANCE

T S—

IDEN; ICATIO%‘CARD

" LICENSE NUM 1,8443103*:

This card Is valid nntﬁv{hﬂeﬁad hc:ense is inforce, For verfication of license
status contact the Dapaﬁmemwﬁs%rgnca 'mav insurance.ca.gov or call
(916) 322-3555/(800) 95?‘93?2?_ Bt

3318 M L. K%LR _ 08-28-2007
‘:R“- 2/04)  Daputy Insurance CommissicRdt DATE
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PERSONAL INFORMATION
—————— BIRTHDATE  12-15-1970

HEIGHT 56" |

WEIGHT 190

_-‘h——**———— —

HAIR COLOR  Brown |

EYECOLOR  Blue

Male
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PAGE 01 12/30/08 08:19:06 TCOD PRINT REQUESTED BY TERMINAL TCOZ
TO: TCO2 FROM: CLETS 12/30/08 08:19:00
4TOROTCO2C.ID

DATE:12-30-08*TIME: 08:18*

DMV RECORD FOR LAW ENFORCEMENT USE ONLY
DL/NO:A1385180*B/D:12-15-1970*NAME : THOMSON ROBERT JAMES*
MAIL ADDR AS OF 12-09-08:16423 HAAS AVE TORRANCE 90504*

OTH/ADDR AS OF 04-01-04:439 MITCHELL LN ARROYO GRANDE *
AKA:THOMSPON ROBERT JAMES*

IDENTIFYING INFORMATION:
SEX:MALE*HAIR:BLOND*EYES:BLU*HT:5-06*WT:180*

LIC/I85:12-09-08*EXPIRES:12~15-13*RBM1*CLASS: A COMMERCIAL*

ENDORSEMENTS : NONE*
MEDICAL EXAM EXP:12-08-10%*

LATEST APP:

DL TYPE:RBM WITH NEW PHOTO*ISS/DATE: 12-09-08*QFFICE: TOR*BATES: POL*

ORGAN AND TISSUE DONOR: NO UPDATED:12-09-08
LICENSE STATUS:

VALID*
COMMERCIAL LICENSE STATUS:

VALID*

DEPARTMENTAL ACTIONS:

NONE

CONVICTIONS:

VIOL/DT  CONV/DT SEC/VIOL DKT/NO DISP COURT VEH/LIC
01-10-06 07-06-06 21650 VC 5187066 B 19460 4RNR719

DMV POINT COUNT 1

03-02-06 06-29-06 22349A VC 42922B7 B 37465 4RNR719
DMV POINT COUNT 1

FAILURES TO APPEAR:

NONE

ACCIDENTS:
NONE

END
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PAGE 01 12/30/08 08:20:32 TCOQ PRINT REQUESTED BY TERMINAL TCO2
TO: TCQ2 FROM: CWS Iw 12/30/08 08:20:12
*INFO* - THOMPSON ROBERT JAM NO HIT
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PAGE 02

TO: TCO2 FROM:
4TOROTCOZD. IW
Ca0197200 RE: QW.CA0197200.NAM/THOMPSON, ROBE
NO MATCH NAM FIELD

NO WANTS

tamtdkur ey P 0? WPS MESSAGE ®*®stxxexss

12/30/08 08:20:12

CLETS

DktEntry: 15-2

Page: 126 of 21(133 of 218)

Page 35 of 45 Page ID
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PAGE 03

TO: TCO2 FROM: CLETS iz2/30/08 08:20:13
4TOR0OTCOZD. IB

BYYX.CA0197200

RE: QRR.CA0197200.NAM/THOMPSON, ROBERT JAMES.DOB/19701215.SEX
NO MATCH NAM FIELD

NO RESTRAINING ORDERS
a#saexaesssr END OF DVROS MESSAGE ****t*ses+

DktEntry: 15-2  Page: 127 of 21(134 of 218)
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PAGE 04
T™D: TCO2 FROM: CLETS 12/30/08 08:20:13

4TOROTCOZD. IR
CA0197200 RE: QVC.CA0197200.NAM/THOMPSON, ROBERT JAMES.SEX/M.DOB/197012
NO MATCH NAM FIELD

NO SUPERVISED RELEASE RECORDS

CHECKING NCIC
*44néssdts END OF SUPERVISED RELEASE FILE MESSAGE **#*ttsnes
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#:309
PAGE 05
TO: TCO2 FROM: NCIC 12/30/08 08:20:14
ATOROTCO2D. 1J
1L01

Cca0197200

NO NCIC WANT NAM/THOMPSON,ROBERT JAMES DO0B/19701215 SEX/M
***MESSAGE KEY QWA SEARCHES ALL NCIC PERSONS FILES WITHOUT LIMITATIONS.
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#:310

T o A R TR T R 5 R I

STATE OF CALIFORNIA

DEPARTMENT OF JUSTICE

Bureau of Criminal Identification and Information
P.0. Box 903417

Sacramento, CA 94203-4170

'DATE: 01/08/2009

CAPDTORRANCE
3300 CIVIC CENTER DRIVE
TORRANCE CA 90503

RE: FINGERPRINTS SUBMITTED TO THE FBI - NO RECORD

|APP ORI: | CA0197200

APP NAME: | ROBERT JAMES THOMSON
'APP TYPE: STANDARD CCW

APP TITLE:! cew

APP SERVICE REQUESTED: CA/FBI/FIREARM

' OCA: 550591084

sip: { H022979605

1008: . 12/15/1970

SSN: ! 550591084

{COL: A1385180

|ATI: I009THR598

"OATI:

DATE SUBMITTED: 01/09/2009

SCN #: | W07C0090003

APP ADDRESS: 16423 HAAS AVE TORRANCE CA 90504

whwen

ID: 8465224  DktEntry: 15-2

Page: 130 of 21137 of 218)

Case 2:11-cv-06154-SJO-JC Document 41-2 Filed 01/03/12 Page 39 of 45 Page ID

Based upon a fingerprint search of records contained in the Federal Bureau of

Investigation files, there is no out-of-state or federal criminal history

information on the above named individual that meets dissemination criteria

pursuant to California law.

| **% THIS RESPONSE DOES NOT CONSTITUTE A COMPLETE FIREARMS
{ELIGIBILITY CLEARANCE UNTIL COMBINED WITH THE FORTHCOMING D.0.J.

E.I::IRE&RHS DIVISION ELIGIBILITY CLEARANCE RESPONSE. ***

{Electronicv' Response Code: 05938

|Fax Address: 3106185710

|
|

JAN-08-2008 FRI 10:03 AM Calif Dept of Justic

P, 02
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EDMUND G. BROWN JR State of California
Attorney General DEPARTMENT OF JUSTICE

FAX TRANSMISSION COVER SHEET

IMPORTANT/CONFIDENTIAL: This communication is intended only for the use of the individual or entity to which it is
addressed. This message contains information from the State of California, Attorney General's Office, which may be
privileged, confidential and exempt from disclosure under applicable law. If the reader of this communications is not the
intended recipient, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly
prohibited.

DATE: Fﬁgﬁ!f January 09, 2009 TIME: 10:03:09 AM NO. OF 2
(INCLUDING COVER SHEET)

TO: (2000010009575 27:34701.)
. NAME:

OFFICE: |

LOCATION:
FAX NO: 13106185710 PHONE NO.:

'FROM: |
. NAME: ' State of California Department of Justice
OFFICE: Applicant Program

LOCATION: Sacramento, CA 95820
FAX NO: PHONE NO.:  (916)227-3823

MESSAGE/INSTRUCTIONS

a PLEASE DELIVER AS SOON AS POSSIBLE!
' FOR ASSISTANCE WITH THIS FAX, PLEASE CALL THE SENDER

JUS 133 (6/96)

- JAN-08-2008 FRI 10:03 AM Calif Dept of Justic P. 01
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JiY OF TORRANG
November 13, 2009
9oy 16 AMID: 235
Cristina Thomson 2069
16423 Haas Ave
Torrance CA 90504

Chief John Neu

Torrance Police Department
3300 Civic Center Dr. N
Torrance CA 90503

Dear Chief Neu,

[ am writing to request a copy of your CCW policy and an application for a CCW permit.

/N

ristina Thomson R

Sin
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Cristing Thomson  CERTIFIES MAIL o
S I = gy =
Torrance CA GO =8 —— wmmmm mmos
) nooém-rs

7009 1L80 0000 2597 8084 g 000

Chicf John Neu
RETupy p Torrance Police, et
REOU[sECEIPT 200 (CivicCenter L N

Torrance. CA A02COpg, Ve
RFOUFSECE”T
ZOES ”!’ll”llrr'l]l”!lll!“nf!]!"!lrl]!lll“lll!’l!]l'!lI Il

(140 of 218)

Exhibit B, Page 49

JSERO0131



Case: 12-56236  01/08/2013 ID: 8465224  DktEntry: 15-2  Page: 134 of 21(141 of 218)

Case 2:11-cv-06154-SJO-JC Document 41-2 Filed 01/03/12 Page 43 of 45 Page ID

#:314
S, - :
7 \\:LL'*L_TL! % City of Torrance, Police Department
3 '“:“.*;Confldentlal FAX Report Cover
T(%-clm""uog

CONFIDENTIALITY NOTICE:

This FAX may contain confidential information. If you are not the intended recipient, be advised that any
disclosure or copying of this information is prohibited. If you believe you have received this FAX in error,
please call (310) 618-5737 immediately for instructions or to arrange for the return of this material.

Thank you for your cooperation.

Date: /7/ //9? Number of pages (including cover sheet): PD l

| TO: @ C,/.,w\{mo | FRoM: Der g%&@_u;mz

Phone: () Phone: (310) 618- 52%
Fax:  (dlk) 963-0790 Fax: (310)212-6909
Copy:

REMARKS: [ | Urgent [ | Foryourreview [ | Reply ASAP [] Please
comment

TPD 160 (Rev. 11/99)
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&y
4
7
2

‘ﬁ-’]
ant

T Y

& 1 O F
TORRANCE

g
i

»\‘dwuanm" *
' -
%"‘fﬂiﬂlﬁt

Q,

oenTPY
POLICE DEPARTMENT

JOHN J. NEU
CHIEF OF POLICE

April 1, 2009

Mr. Robert J. Thomson
16423 Haas Avenue
Torrance, CA 90504

RE: Application for a Carry Concealed Weapons Permit

Dear Mr. Thomson:

A thorough investigation has been conducted based on your application for a
Carry Concealed Weapons Permit. Based on my review and investigation of your
application, your request is denied. This denial is based on my determination
that you have failed to prove at least one or more of legal requirements to obtain
a CCW Permit: you are a person of good moral character; good cause exists for
the issuance of the license; you are currently a resident of the City of Torrance;
you have completed the required training course.

The Chief of Police is given the discretion for the issuance of CCW permits. This
authority is outlined in the California Penal Code Section 12050(B). This
decision is final and no appeal can be made.

If you have any questions regarding my decision, you may contact Lieutenant
Devin Chase at (310) 618-5712 within 15 days of receipt of this letter.

Sincerely,

- do;nd. Neu

Chief of Police

JIN: mi
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4/3/2009
8:28:46 PM

Caught Up Bail Bonds
Robert J. Thomson
16423 Haas Ave.
Torrance, California
90504

562-756-6167

John J. Neu

Chief of Police

City of Torrance

RE: Application for a Carry Concealed Weapons Permit

Dear Mr. John J. Neu,

I would like for you to reconsider your decision regarding the issuing of a CCW permit.

Please advise at your earliest convenience.

Sincerely, W_

s

Robert J. Thomson
Caught Up Bail Bonds
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April 5, 2011

Robert James Thomson
16423 Haas Avenue
Torrance, CA 90504

Re: Application for a Carry Concealed Weapons Permit

Dear Mr. Thomson:

A thorough investigation has been conducted based on your application for a g
Carry Concealed Weapons Permit. Based on my review and investigation of your

application, your request is denied. This denial is based on my determination

that you have failed to prove at least one or more of legal requirements to obtain

a CCW Permit: you are a person of good moral character; good cause exists for

the issuance of the license; you are currently a resident of the City of Torrance;

you have completed the required training course.

The Chief of Police is given the discretion for the issuance of CCW permits. This
authonty is outlined in the California Penal Code Sectlon 12050(B). This decision
is final and no appeal can be made.

If you have any questions regarding my decision, ypu may contact Lieutenant
Mike Jezulin at (310) 618-5712 within 15 days of receipt of this letter.

Sincerely,

Jo;n_d. Neu

Chief of Police

JJIN: ml
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Torrance Police Department

General Case Report for Incident 110030361

ccurred Between: 09:57:38 05/31/2011 and 09:57:38 05/31/2011 Case Status: ACT (Active )

hen Reported: 09:57:38 05/31/2011 Status Date: 05/31/2011
rea: S27L Report Type: ()

socation: 3300 CIVIC CENTER DR; -TORRANCE PD Terrance, CA 90503
Responsible Officer:

Status: A pplicant :
Name: Thomson, Robert I.

Home Address: 16423 HAAS AVE Torrance, CA 90504 Home Phone: (310)619-0019

DOB: 12/15/1970 AGE: 40 SEX: M RACE: W HEIGHT: 506" WEIGHT: 185
Business Addr: 16423 Haas Ave, Torrance CA 90504 Bus. Phone: (310)320-2245
Iwmain.xla 05131711
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To: Date:
Lieutenant Michael Jezulin 07 February 2011
Commander, Vice and Narcotics Division

From:
Detective Scott Bargar
Intelligence Section

Subject:

Robert James Thomson

16423 Haas Ave, Torrance CA 90504
CDL: A1385180

DOB: 12-15-1970

Phone: (310) 619-0019

On 23 December 2008, Robert Thomson applied for "a CCW permit through the
Torrance Police Department. All paper work was completed and a complete
background investigation was conducted. All paperwork was submitted to Chief John
Neu for review and final consideration. On 01 April 2009, Mr. Thomson’s application
was denied.

On 19 December 20110, Robert Thomson again applied for a CCW permit. All
paperwork appeared to be complete and in order. On 29 December 2010, | (Detective
Bargar) met at the Torrance Police Department with Mr. Thomson in regards to his
application.

Mr. Thomson stated that his personal information and employment have not changed
since filing his last application, only adding that he has obtained office space for his
business “Caught Up Bail Bonds” at 2309 Torrance Blvd. #205, Torrance CA., 90503.

Mr. Thomson reiterated that his schedule varies, but is available 24/7, including
weekends and holidays. Mr. Thomson continued to state with the occupation as Bail
Agent and the reason’s stated on his previous application, create an exigency that
shows a need for the issuance of a CCW.

As stated in his previous application, Mr. Thomson said he bails people out of jail on a
daily basis, some who eventually don't show up for court. Mr. Thompson said when
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these people are tracked down and captured against their will by him or other people
licensed for fugitive recovery and under a civil contract, they are often upset with their
captors. Mr. Thomson feels it is equally important to carry a weapon on his person to
protect himself from retaliatory attacks by fugitives who may still hold a grudge when
released from jail or prison after sentencing. Mr. Thomson also said at times he has to
venture into bad neighborhoods to meet with clients and sign documents, and at times
leaves these meetings with large amounts of cash that has been received to secure a
bond.

While interviewing Mr. Thomson on 21 January 2009 (previous application), he said
he had one incident in a high crime area where he was going to meet a client's family,
and the man who answered the door was holding a firearm. Mr. Thomson also stated
on one occasion he needed the assistance of LASD — Norwalk Station to help him
affect an arrest on a violent subject who had a bail warrant.

While interviewing Mr. Thomson 29 December 2010, he stated he had an incident
that took place approximately four months ago at 11818 Main St,, Los Angeles that
caused him great fear for his safety. Mr. Thomson said on occasion he will assist his
wife who works in Real Estate. On this particular day Mr. Thomson was doing a “Re
Key" or “Change of Locks" at the above listed property when he was confronted by the
tenants who had been evicted from the property and other local residents at the
complex. The former tenants and neighbors began threatening to cause physical
harm to Mr. Thomson and then began throwing household items at him. In fear of his
safety, Mr. Thomson was forced to contact LAPD who stood by the location while he
performed the “Re Key’. Mr. Thomson said he recently attempted to contact LAPD
records for an incident number to the above listed incident with negative results.

Mr. Thomson further stated that he has not been threatened, nor had any security
concerns, within the Torrance Police Department’s jurisdiction. Mr. Thomson also
stated that he has never been physically assaulted or robbed during the course of his
duties, nor has he ever had to file a report with any police agencies in regards to
threats made against him or his family. Mr. Thomson said if he talks with a potential
client or family members of a potential client, and feels there is any type of risk
monetarily or safety wise, he simply refuses to take the case. Mr. Thomson made very
clear to this investigator that he understands there are risks that go with his
occupation and he evaluates every bond with safety in mind, but his concerns are the
“unforeseen” and “what ifs" that go along with the job.

| (Detective Bargar) again questioned Mr. Thomson about the right to carry a firearm
in the course of his work duties. Mr. Thomson was clearly educated about 12031 (k)
PC, which states he is only allowed to carry a firearm in the act of making or
attempting to make a lawful arrest, and not before or after the arrest. Mr. Thomson
also said he was aware that a firearm needed to be transported unloaded and in a
locked container.
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Mr. Thomson does posses a valid CCW from the state of Utah, that expires in the
year 2013 (CCW #C256808, see attached) and currently owns a registered Glock
Model 22, 40 caliber handgun (serial # DKL431US), and a Glock Model 27, 40 caliber
handgun (serial # HGZ826) that he trains and shoots with on a routine basis. Mr.
Thomson has also successfully attended and completed the California Department of
Justice Handgun Safety Course. (See applicant package)

Mr. Thomson stated he has never been treated for any type of mental iliness, nor is
there any evidence of controlled substance or alcohol abuse. The Intel Section also
found no arrest history involving Mr. Thomson.

Pursuant to Torrance Police Department General Order 3.31.1 (B) (1), my

investigation revealed:

(a) The Applicant appears to be of good moral character.

(b) The applicant has no prior convictions of a felony or any other crime that indicates
moral turpitude.

(c) | was unable to determine/identify any specific or credible threats to the applicant.

(d) The applicant is a bona fide resident of the City of Torrance.

(e) The applicant has successfully completed a designated course of training in the
carrying, safety, and use of firearms.

To be forwarded to the office of the Chief of Police for final consideration.

Detective Scott Bargar
Intelligence Section
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California Department of Justice

STANDARD APPLICATION
FOR LICENSE TO CARRY
A CONCEALED WEAPON (CCW)

BCIA 4012 (5/88)
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California Department of Justice

STANDARD APPLICATION

for

LICENSE TO CARRY A CONCEALED WEAPON (CCW)

Authority

California Penal Code (PC) sections 12050 through 12054 provide that a sheriff of a county or the chief or other
head of a municipal police department of any city or city and county may issue a license to carry a pistol, revolver,
or other firearm capable of being concealed upon the person (CCW license). PC section 1205 1 (a)(3)(A) requires
the Attorney General to prescribe a statewide standard application form for a CCW license.

Who May be Issued a License

The licensing authority specified in PC section 12050(a)(1) (a sheriff or head of a municipal police department) may
issue a license to persons who are of good moral character, who have completed a course of training, and where
good cause exists for issuance of the CCW license. All applicants for a CCW will be fingerprinted and state
records will be checked to determine if they are in a prohibiting class. Attachments 1 2 and 3 (following page 14 of
this application) list all categories that would cause a person to be in a class prohibiting them from possessing
firearms and being granted a CCW license. These attachments are updated annually to reflect new legislation and
other changes in the law.

Format of CCW License

A CCW license may be issued in either of the following formats:

1. A license to carry concealed, a pistol, revolver, or other firearm capable of being concealed upon the person.

2. Where the population of the county is less than 200,000 persons according to the most recent federal
decennial census, a license to carry loaded and exposed in that county a pistol, revolver, or other firearm
capable of being concealed upon the person.

Training Required

PC section 12050(a)(1)(B) and (E) specifies that new license applicants must complete a course of training. The
training may consist of any course acceptable to the licensing authority. The licensing authority may require either
a course not to exceed 16 hours which includes instruction on at least firearms safety and the law regarding the
permissible use of a firearm or a community college course not to exceed 24 hours certified by the Commission
on Peace Officer Standards and Training. If the licensing authority requires the community college course, it must
be uniformly required for all CCW license applicants. The licensing authority may also require annual qualification
on the weapon(s) during the term for which the CCW license is granted.

For license renewal applicants, the course of training may be any course acceptable to the licensing authority,
shall be no less than four hours in length, and shall include instruction on at least firearm safety and the law
regarding permissible use of a firearm.
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State of California, Department of Justice

Standard Application for CCW License

Psychological Testing

In addition fo licensing requirements as specified by the licensing authority, may require psychological testing onj§
the initial application. If required, the applicant shall be referred to a licensed psychologist used by the licensing

authority for the psychological testing of its own employees. Any fees charged will be the responsibility of the

applicant and such fees shall not exceed $150.00 for an initial test. Additional psychological testing of an applicant

seeking license renewal shall be required only if there is compelling evidence to indicate that a fest is necessary

(PC section 12054(c)).

Com j_;let_.inq the Application

Answering all the questions on this standard application does not guarantee the issuance of a CCW license. The
determination whether or not to issue the license is the prerogative of the licensing authority. Each licensing
authority, in addition to using the state standard application form, will have a written policy summarizing what they
require pursuant to PC section 12050(a)(1)(A) and (B). Prior to issuing a CCW, the statutes require proof that:

The applicant is of good moral character,

Good cause exists to issue the CCW license,

The applicant meets residence requirements, and

The course of training prescribed by the licensing authority has been completed.

The application on the following pages sets forth standardized questions to be used by the CCW licensing authority
to determine whether a CCW license shall be issued. The applicant shall not be required to complete any
additional application or form for a CCW license, or to provide any information other than that necessary to
complete this standard application form except to clarify or interpret information provided herein (PC section 1205

1 (a)(3)(C))-

The applicant will certify that all answers provided are true and correct to the best of their knowledge and belief
under penalty of perjury. The applicant will also acknowledge that information disclosed on this application may be
subject to public disclosure.

Important Instructions

* Fill out, read, and sign Sections 1 through 5, as directed. Use additional pages if more space is required.
= Sections 6, 7, and 8 must be completed in the presence of an official of the licensing agency.

* Review Section 7 and be prepared to answer these questions orally. Do not write anything in
Section 7 unless specifically directed to do so by the licensing agency.

Section 1 - Applicant Personal Information _ _

Section 2 - Applicant Clearance Questions

Section 3 - Description of Weapon(s)

Section 4 - CCW License Conditions and Restrictions .

Section 5 - Applicable California Penal Code Sections

Section 6 - Agreement to Restrictions and to Hold Harmless

Section 7 - Investigator's InterviewNotes _____ . _____ __ __________
Section 8 - Certification and Release of Information

Attachment 1 - California Prohibiting Categories for a CCW License

Attachment 2 - California Prohibiting Misdemeanors )
Attachment 3 - Federal Prohibiting Categories for Possessing Firearms..

D5
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State of California, Department of Justice

Standard Application for CCW License

Official Use Only -Type of Permil
Requested ( ) Standard () Judge
( ) Reserve Officer ( ) 90 Day

Public D?sclosure Admonition

| understand that | am obligated to be complete and truthful in providing information on thls application. |
understand that all of the information disclosed by me in this application may be subject to public
disclosure.

A Iucam Slgnature Date
’ / i /a/aq’ /ID

Witness Slg adgéNumber Date

Sectio'p | - Applicant Personal Information

'T_ . . o . —
Name: "{0 imnSamd |‘-UL)R"-”'§_ JRAmes
Last First Middle

If Applicable, : -
Maiden Name or Other Name(s) Used. _T?--".—)]u Y, R o B
-

City and Coun Country of :
Citizenship: (A4 S A .

of Residence:ly_iu;“rc‘ch_e.. LoS Axseles
r o

Date of Birth: 1 Z -1 §- {470 place of Bith: Harkor city, LoS Arsqeles (A
City County™ state

Height: 5 . G Weight: 1 g 5 Color Eyes: Bﬁx& Color Heuir:'-&cn(_-J L

Sectior:1 2: ?Applicant Clearance Questions

1. Do you now have, or have you ever had a license to carry a concealed weapon (CCW)?
No Yes v~ (if yes, please indicate below. Use additional pages if necessary.)

utn H Issue Date 10 -6-2co8cowe C LS L Y08

Issuing Agency

2. Have you ever applied for and been denied a license fo carry a concealed weapon?
No Yes_ Vv~ (If yes, give agency name, date and reason for denial.)

Eiﬁ)x"a / [ CToO C‘i Se< af*ﬂ(.‘\i\é'au'j' F T

”
2 |
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Section ? - Applicant Clearance Questions - (continued)

3 Have you ever held and subsequently renounced your United States citizenship?

No Yes (If yes, explain):
4. If you served with the Armed Forces, were you ever convicted of any charges or was
your discharge other than honorable? No v Yes (If yes, explain):

5, Are you now, or have you been, a party to a lawsuit in the last rive years?
No Yes_ "~ (If yes, explain):
| i . [ /7 Y e
Small Cla.m e GACE g Y S‘,ﬂn ( Re Solped 2ex:8)

6. Are you now, or have you been, under a restraining order(s) from any court?

o
No_%" Yes (If yes, explain):

T Are you on probation or parole from any state for conviction of any offense including

traffic? No \// Yes (If yes, explain):
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Sec'ticqﬁ 2 . Applicant Clearance Q

List all traffic violations (moving violati

State of California, Department of Justice
Standard Application for ©™*"' | jcense

77%5E) ()
geok et

nts you have had in the last

8.
five years. (Use additional pages if net
Date Violation / Accident Agency / Citation # —
- 20sb NS0 v. ¢, Sigaal Bt ¢D  Sig066
b-24-2w0 AAWBYGT M) p.c. CHe 423 21B3
L d-28-2000 37318 Q) V<. Lardern (305196

Have you ever been convicted for any criminal offense (civilian or military) in the U.S. or any other

No \"/Yes

(If yes, explain):

9.

country?

No \/Yes (If yes, explain including date, agency, charges, and disposition.)
10. Have you withheld any fact that might affect the decision to approve this license?

'Seétior:lq . Descriptions of Weapons:

List below the weapons you desire to carry if granted a CCW. You may carry concealed only the weapon(s)
which you list and describe herein, and only for the purpose indicated. Any misuse will cause an automatic

revocation and possible arrest. (Use additional pages if necessary.)

Make Model Caliber Serial No.
1. _Glock A2 Yo RDKLY2I us
2. _(lack 2 i HG2 826
Ji
5.
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- CCW License Conditions and Restrictions

The licensee is responsible for all liability for, injury to, or death of any person, or damage to any property
which may result through any act or omission of either the licensee or the agency that issued the license. In
the event any claim, suit, or action is brought against the agency that issued the license, its chief officer or
any of its employees, by reason of, or in connection with any such act or omission, the licensee shall defend,
indemnify, and hold harmless the agency that issued the license, its chief officer or any of its employees from

such claim, suit, or action.

The licensee authorizes the licensing agency to investigate, as they deem necessary, the licensee's record
and character to ascertain any and all information which may concern his/her qualifications and justification
to be issued a license to carry a concealed weapon and release said agency of any and all liability arising

out of such investigation.

While exercising the privileges granted to the licensee under the terms of this license, the licensee shall not,

when carrying a concealed weapon:

- Consume any alcoholic beverage.

= Be in a place having a primary purpose of dispensing alcoholic beverages for on-site
consu mption.

] Be under the influence of any medication or drug, whether prescribed or not.

" Refuse to show the license or surrender the concealed weapon to any peace officer upon
demand.

= Impede any peace officer in the performance of his/her duties.

u Present himself/herself as a peace officer to any person unless he/she is, in fact, a peace officer
as defined by California law.

= Unjustifiably display a concealed weapon.

B Carry a concealed weapon not listed on the permit

= Carry a concealed weapon at times or circumstances other than those specified in the permit.

Pursuant to U S. Government Code - Title 49, Chapter 26, Section 1472 (1) and Federal Aviation Regulation
121.583, a license to carry a concealed weapon does not authorize a person to carry a firearm, tear gas, or
any dangerous weapon aboard commercial airlines. Further, a person must declare that he/she is carrying
such firearm, tear gas, or dangerous weapon BEFORE entering the boarding area of an air terminal where
the security checks are made. Such violation can result in arrest by law enforcement.

Any violation of these restrictions or conditions may invalidate the CCW license and may void any further
use of the license until reinstated by the licensing authority. Any arrest for a felony or serious misdemeanor,
| including driving under the influence of alcohol and/or drugs, is cause for invalidating the license.

B
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Standard Application for CCW License

Sectibrﬁ 5/- Applicable California Penal Code Sections

The following Penal Code sections are of special importance to the holder of a CCW license
regarding the use, carrying, and storage of firearms:

Penal Code Section 12051 - Applications for CCW Licenses; False Statements

(b) Any person who files an application required by subdivision (a) knowing that statements contained therein
are false is guilty of a misdemeanor.
(c) Any person who knowingly makes a false statement on the application regarding any of the following shall
be guilty of a felony:

(1) The denial or revocation of a license, or the denial of an amendment to a license, issued pursuant to

Section 12050.

(2) A criminal conviction.

(3) A finding of not guilty by reason of insanity.

(4) The use of a controlled substance.

(5) A dishonorable discharge from military service.

(6) A commitment to a mental institution.

(7) A renunciation of United States citizenship.

Penal Code Section 192 - Manslaughter

Mansiaughter is the unlawful killing of a human being without malice,

(a) Voluntary - upon a sudden quarrel or heat of passion.

(b) Involuntary - in the commission of an unlawful act, not amounting to a felony; or in the commission of
a lawful act which might produce death, in an unlawful manner, or without due caution and
circumspection; provided that this subdivision shall not apply to acts committed in the driving of a
vehicle.

Penal Code Section 197 - Justifiable Homicide; Any Person

Homicide is justifiable when commitied by any person in any of the following cases:

1. When resisting any attempt to murder any person, or to commit a felony, or to do some great bodily
injury upon any person; or,

2. When committed in defense of habitation, property, or person, against one who manifestly intends or
endeavors, by violence or surprise, to commit a felony, or against ocne who manifestly intends and
endeavors, in a violent, riotous or tumultuous manner, to enter the habitation of another for the H
of offering violence to any person therein; or,

3. When committed in the lawful defense of such person, or of a wife or husband, parent, child, master,
mistress, or servant of such person, when there is reasonable ground to apprehend a design to
commit a felony or to do some great bodily injury, and imminent danger of such design being
accomplished; but such person, or the person in whose behalf the defense was made, if he was the
assailant or engaged in mutual combat, must really and in good faith have endeavored to decline any
further struggle before the homicide was committed; or,

4. When necessarily committed in attempting, by lawful ways and means, to apprehend any person for
any felony committed, or in lawfully suppressing any riot, or in lawfully keeping and preserving the

peace.
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Sectior! 5/- Applicable California Penal Code Sections - (continued) ||

Penal Code Section 198 - Jusiifiable Homiclde; Sufficiency of Fear

(Limitation of Self-defense of Property Rule)

A bare fear of the commission of any of the offenses mentioned in subdivisions 2 and 3 of Section 197, to
prevent which homicide may be lawfully committed, is not sufficient to justify it. But the circumstances must
be sufficient to excite the fears of a reasonable person, and the party killing must have acted under the
influence of such fears alone.

I Penal Code Section 199 - Justifiable and Excusable Homicide; Discharge of Defendant
The homicide appearing to be justifiable or excusable, the person indicted must, upon his trial, be fully

acquitted and discharged.

Penal Code Section 12035 - Storage of Firearms Accessible to Children

(a) As used in this section, the following definitions shall apply:

(1) "Locking device" means a device that is designed to prevent the firearm from functioning and when
applied to the firearm, renders the firearm inoperable.

(2) "Child" means a person under the age of 16 years. (3) "Off-premises" means

premises other than the premises where the firearm was stored.

(4) "Locked container" has the same meaning as set forth in subdivision (d) of Section 12026.2.

(b)(1) Except as provided in subdivision (c), a person commits the crime of "criminal storage of a firearm of
the first degree” if he or she keeps any loaded firearm within any premise which is under his or her
custody or control and he or she knows or reasonably should know that a child is fikely to gain
access to the firearm without the permission of the child parent or legal guardian and the child
obtains access to the firearm and thereby causes death or great bodily injury to himself, herself, or
any other person.

(2) Except as provided in subdivision (c), a person commits the crime of "criminal storage of a firearm of
the second degree” if he or she keeps any loaded firearm within any premise which is under his or
her custody or control and he or she knows or reasonably should know that a child is likely to gain
access to the firearm without the permission of the child's parent or legal guardian and the child
obtains access to the firearm and thereby causes injury, other than great bodily injury, to himself,
herself, or any other person, or carries the firearm either to a public place or in violation of Section
417.

{c) Subdivision (b) shall not apply whenever any of the following occurs:

(1) The child obtains the firearm as a result of an illegal entry to any premises by any person.

(2) The firearm is kept in a locked container or in a location that a reasonable person would believe to be

L secure.

(3) The firearm is carried on the person or within such a close proximity thereto so that the individual can

readily retrieve and use the firearm as if carried on the person.

(4) The firearm is locked with a locking device that has rendered the firearm inoperable.

(5) The person is a peace officer or a member of the armed forces or national guard and the child obtains

the firearm during, or incidental to, the performance of the person's duties.

(6) The child obtains, or obtains and discharges, the firearm in a lawful act of self-defense or defense of

another person, or persons.

(7) The person who keeps a loaded firearm on any premise which is under his or her custody or control

has no reasonable expectation, based on objective facts and circumstances, that a child is likely to

be present on the premise.

8-
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Applicable California Penal Code Sections - (continued)

Penal Code Section 12036 -Firearms Accessed by Children and Carried Off-premises

(a) As used in this section, the following definitions shall apply:

(1) "Locking device" means a device that is designed to prevent the firearm from functioning and when
applied to the firearm, renders the firearm inoperable.

(2) "Child" means a person under the age of 16 years. (3) "Off-premises" means premises

other than the premises where the firearm was stored.

(4) "Locked container” has the same meaning as set forth in subdivision (d) of Section 12026.2.

(b) A person who keeps a pistol, revolver, or other firearm capable of being concealed upon the person, loaded
or unloaded, within any premise that is under his or her custody or control and he or she knows or
reasonably should know that a child is likely to gain access to that firearm without the permission of the
child's parent or legal guardian and the child obtains access to that firearm and thereafter caries that
firearm off-premises, shall be punished by imprisonment in a county jail not exceeding one year, by a
fine not exceeding one thousand dollars ($ 1,000), or by both that imprisonment and fine.

(c) A pistol, revolver, or other firearm capable of being concealed upon the person that a child gains access to
and carries off-premises in violation of this Section shall be deemed "used in the commission of any
misdemeanor as provided in this code or any felony" for the purpose of subdivision (b) of Section 12028
regarding the authority to confiscate firearms and other deadly weapons as a nuisance.

(d) This Section shall not apply if any one of the following circumstances exists:

(1) The child obtains the pistol, revolver, or other firearm capable of being concealed upon the person as
a result of an illegal entry into any premises by any person.

(2) The pistol, revolver, or other firearm capable of being concealed upon the person is kept in a locked
container or in a location that a reasonable person would believe to be secure.

(3) The pistol, revolver, or other firearm capable of being concealed upon the person is locked with a
locking device that has rendered the firearm inoperable.

(4) The pistol, revolver, or other firearm capable of being concealed upon the person is carried on the
person within such a close range that the individual can readily retrieve and use the firearm as if carried
on the person.

(5) The person is a peace officer or a member of the armed forces or national guard and the child obtains
the pistol, revolver, or other firearm capable of being concealed upon the person during, or incidental
to, the performance of the person's duties.

(6) The child obtains, or obtains and discharges, the pistol, revolver, or other firearm capable of being

concealed upon the person in a lawful act of self-defense or defense of another person or persons.

(7) The person who keeps a pistol, revolver, or other firearm capable of being concealed upon the

person has no reasonable expectation, based on objective facts and circumstances, that a child is likely

to be present on the premises.

9
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Section 6 - Agreement to Restrictions and to Hold Harmless

I accept and assume all responsibility and liability for, injury to, or death of any person, or damage to% any
property which may result through any act or omission of either the licensee or the agency that issued the
license. In the event any claim, suit or action is brought against the agency that issued the license, its chief
officer or any of its employees, by reason of, or in connection with any such act or omission, the licensee
shall defend, indemnify, and hold harmless the agency that issued the license, its chief officer or any éf its

employees from such claim, suit, or action.

| understand that the acceptance of my application by the licensing authority does not guarantee the
issuance of a license and that fees and costs are not refundable if denied. | further understand that if my §
application is approved and | am issued a license to carry a concealed weapon, that the license is subject to
restrictions placed upon it and that misuse of the license will cause an automatic revocation and possible
arrest and that the license may also be suspended or revoked at the discretion of the licensing authority at '
any time. | am aware that any use of a firearm may bring criminal action or civil liability against me.

: |
| have read, understand, and agree to the CCW license liability clauses, conditions, and restrictions stated in
this Application and Agreement to Restrictions and to Hold Harmless.
| have read and understand the applicable Penal Code sections regarding False Statements on a CCW
Application, Manslaughter, Killing in Defense of Self or Property, Limitation on Self-defense and Defense of '
Property, and Child Access and Firearm Storage, stated in this application.
|

| have read and understand Attachment 1 - California Prohibiting Categories for a CCW License, Attachment
2 - California Prohibiting Misdemeanors, and Attachment 3 - Federal Prohibiting Categories for Possessing
Firearms. | further acknowledge that these Prohibiting Categories can be amended or expanded by state or ﬁ
federal legislative or regulatory bodies and that any such amendment or expansion may affect my eligibility
to hold a CCW.

i P [2-(9 2o/0 ,ﬁ

Applicant Signature Date
/ﬁ /Z/f // z7 { Er 232010
Witness Signatu J!:%:dge Number / Date
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Sectior:1 4 Investigator's Interview Notes
App%icani = i S y
Name: THO mScr EGLC:“ i D 3T S
Last First Middle
Date of Birth: [2-t8—-{970 Age: o

Social SecurityNo.: __ §56¢6- 6§95 -{08Y

California DLAD No.: AlI5s 80

§  Driver's License Restrictions: Neis &

Residence Address:

jLY4ty Hans Bue ‘f:ufquce_ £A Je5oY

Number, Street Apt. City ” State Zip
Mailing Address (if different):
Same AsS Above
Number Street Apt City State Zip ,
Home / Personal Phone Numbers: (2t ) GiS-cof 9
Spouse's Name and Address: Crodtimra Thom§om

JGHYZ Haps Ave torcu~ce . A SGos oY

Applicant Occupation: Ra'l RBe~sDs Acest
Business / Employer Name: C Avg L e Ra,l TRobDg (U_i-a‘u‘“(’-’)

, Business Phone Number: (2v0) 3206- 224YS  (310) 320- Ba.l

oy ;
usiness Address:
Q
\é‘zzuﬂ‘\ ‘orramsce 13}0() H 207 Yovravce . €A Togol
(;) Number Street Apt City State Zip
1. List all previous home addresses for the past five years.

180l _S. cAabr lle Ave 3 Sar I;o(-‘»;)faf cA Q0673

Y3 pw debef N fq-‘"ﬁm?ra G-r--‘;-m‘be; A G 3920

A%-

Exhibit C, Page 70
JSER0152



Case: 12-56236  01/08/2013 ID: 8465224  DktEntry: 15-2  Page: 155 of 21(162 of 218)

Case 2:11-cv-06154-SJO-JC Document 41-3 Filed 01/03/12 Page 19 of 26 Page ID
#:335
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Standard Application for CCW License

2. Have you ever been in a mental institution, treated for mental iliness, or been found
not-guilty by reason of insanity ? No 'i.r’/ Yes (If yes, explain):

ot Are you now, or have you ever been, addicted to a controlled substance or alcohol, or have you
ever utilized an illegal controlled substance, or have you ever reported to a
detoxification or drug treatment program? No _3/ Yes (If yes, explain):

4. Have you ever been involved in an incident involving firearms?
No_ Yes (If yes, explain):

5. Have you.been involved in a domestic violence incident?
No_3/ Yes (If yes, explain):

6. List any arrests or formal charges, with or without disposition, for any criminal offenses

within the U.S. or any other country (civilian or military).

Noed Byplic able .

I 12
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State of California, Department of Justice

Standard Application for CCW License

Section 7|- Investigator’s Intetview Notes - (continued)

If the CCW license is desired for self-protection, the protection of others, or for the protection of large sn;lms
of money or valuable property, you are required to explain and provide good cause for issuance ofithe
license. For example, has your fife or property been threatened or jeopardized? Explain incidents and
include dates, times, locations, and names of police agencies to which these incidents were reported. ;

Details of Reason for Applicant Desiring a CCW License (use additional sheets if needed).

fee f}‘-"‘*i‘) Cause State mest
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GOOD CAUSE STATEMENT i

I'am a licensed California Bail Agent. | have been licensed for over three years. | am
alone when I meet with co-signers and defendants at their homes in violent high crime
areas within Los Angeles County such as Compton, Inglewood, Watts, and South Los |
Angeles as well as city and county jails to fill out paperwork and receive payment for |
am called to post bail at all hours of the day and night. Often when I bail out a person |
am in neighborhoods where other suspects are a danger to me. I don’t know the
backgrounds of clients who may be disgruntled and have a grudge against me. While in
the process of my Bail Agent duties | sometimes have in my possession over $10,000 in

cash.

[ fear great bodily injury or death from an armed assailant who has the intent to steal my
cash or harm me. I am a man of small stature, and work very late hours of the night.
The criminal element that I deal with presents a danger to my safety that cannot be
mitigated by law enforcement resources or other means available to me. I don’t have any
other means of defending myself. The areas I work in have a higher violent crime rate
than the rest of the state. 1 have attached the 2007 crime rate statistics from
Melissadata.com which is the most recent for Compton, Lynwood, Inglewood, and Los
Angeles, cities in which I frequently post bail. /

This creates an exigency that shows that I need a CCW more than some regular Joe off
the street. I want to have it to protect myself and my family. I work out of my house as
my office so I meet clients at their home or an establishment. (IFast food, star bucks,

home.

Beginning in January of 2000.all applicants for a bail agents license in California had to
complete a course prescribed in California penal code section 1299 if they were going to
apprehend their own clients that failed to appear in court or those defendants of other bail
agents agencies.

One requirement under P.C.1299 is that the bail agent or bail fugitive recovery person
must complete a course of powers of arrest approved by the Bureau of Security and
Investigative Services, because of this requirement many Bail Agents or Bail Fugitive
Recovery Persons also take the security guard exposed firearm training to receive an
exposed firearm permit from the BSIS. They then believe that they can now carry a
firearm exposed while attempting or making an arrest of a bail fugitive.

Penal code 12031(k) states “Nothing in this section is intended to preclude the carrying a
loaded firearm by any person while engaged in the act of making or attempting to make a
lawful arrest™ as a bail agent or bail recovery person, they may carry the loaded firearm
only during the arrest itself, not before or after the arrest, need o be transported unloaded
in and locked container. From the attorney general’s office Leslie McGovern firearms

division.
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Sectiorfl 8- Certification and Release of Information

| hereby give permission to the agency to which this application is made to conduct a background
investigation of me and to contact any person or agency who may add to or aid in this investigation. | further
authorize persons, firms, agencies and institutions listed on this application to release or confirm information

about me and statements | have made as contained in this application.

Notwithstanding any other provision of law and pursuant to the Public Records Act (Government Code
section 6250 et seq.), | understand that information contained in this application may be a matter of public

record and shall be made available upon request or court order.

| hereby certify under penalties of perjury and Penal Code section 1205 1 (b) and (c), that the answers |

have given are true and correct to the best of my knowledge and belief, and that | understand and agree to

the provisions, conditions, and restrictions herein or otherwise imposed.
P
foeg" 2
/// ;:_’Cr/"--‘_;?. /__r

“Applicant Signature

7%%} 1 /sy

[
Witness Signatfire /Badge Number

14-

J 2={5

e
VTS J

O i

Date

/2 ~23

e

Date
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Attachment 1

CALIFORNIA PROHIBITING CATEGORIES FOR A CCW LICENSE
As of January, 1999

= Persons convicted of a felony, or any offense enumerated in section 12021.1 of the Penal Code (PC).

= Persons addicted to the use of narcotics.
« Persons denied firearm possession as a condition of probation pursuant to PC section 1202 1 (d).

= Persons convicted of a specified misdemeanor pursuant to PC section 1202 1 (¢)(1) are prohibited from
purchasing or possessing firearms for 10 years (see Attachment 2),

= Juveniles adjudged wards of the juvenile court because they committed a 707(b) Welfare and
Institutions Code (WIC) offense, an offense described in PC section 1203.073 (b) or any offense
enumerated in PC section 12021 (c) (1) are prohibited until they reach age 30.

= Persons who are subject to a protective order as defined in section 6218 of the Family Code, or a
temporary restraining order or injunction issued pursuant to sections 527.6 or 527.8 of the Code of Civil

Procedure.
* Persons found by a court to be a danger to others because of mental illness.

= Persons found by a court to be mentally incompetent to stand trial.
= Persons found by a court to be not guilty by reason of insanity.

= Persons adjudicated to be a mentally disordered sex offender.

= Persons placed on a conservatorship because they are gravely disabled as a result of a mental disorder
or impairment by chronic alcoholism.

= Persons who communicate a threat to a licensed psychotherapist, against a reasonably identifiable
victim, and the psychotherapist reports to law enforcement pursuant to WIC section 8100(b), are
prohibited from purchasing or possessing a firearm for 6 months.

= Persons in a mental health facility certified pursuant to WIC sections 5250, 5260, and 5270.15 are
prohibited from possessing or purchasing or attempting to purchase firearms for 5 years.

* Persons who are voluntary patients in a mental facility who are determined to be a danger to seif or
others are prohibited form purchasing or possessing a firearm between admission and discharge.

= Persons under indictment or information in any court for a crime punishable by imprisonment for a term
exceeding one year.

-16-
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State of California, Department of Justice

Standard Application for CCW License
Attachment 2

CALIFORNIA PROHIBITING MISDEMEANORS
As of January, 1999

Pursuant to Penal Code (PC) section 12021(c)(1), any person who has been convicted of a misdemeanor
violation for any of the following offenses is prohibited from owning, possessing, or having under his or |
her custody or control any firearms within 10 years of the conviction:

= Threatening public officers, employees and school officials (PC section 71).

- Threaiening certain public officials, appointees, judges, staff or their families with the intent and apparent
to carry out the threat (PC section 76).

= Possessing a deadly weapon with the intent to intimidate a witness (PC section 136.5).

= Threatening witnesses, victims, or informants (PC section 140).

= Attempting to remove or take a firearm from the person or immediate presence of a public or peace
officer (PC section 148(d)).

® Unauthorized possession of a weapon in a courtroom, courthouse or court building, or at a public meeling

(PC section 17 1 (b)). .
® Bringing into or possessing a loaded firearm within the state capitol, legislative offices, etc. (PC section 171c).

" Taking into or possessing loaded firearms within the Governor's Mansion or residence of other constitutional
officers, etc. (PC section 171(d)).

= Supplying, selling or giving possession of a firearm to a person for participation in criminal street gangs
(PC section 186.28).

® Assault (PC sections 240, 241).

® Battery (PC sections 242, 243).

® Assault with a stun gun or Taber weapon (PC section 244.5).

" Assault with deadly weapon or force likely to produce great bodily injury (PC section 245).

® Assault with a deadly weapon or instrument, by any means likely to produce great bodily injury or with a
gun or Taber on a school employee engaged in performance of duties (PC section 245.5).
Shooting at an inhabited or occupied dwelling house, building, vehicle, aircraft, horse cart or camper
(PC section 246).

Discharging a firearm in a grossly negligent manner (PC section 246.3).
Shooting at an unoccupied aircraft, motor vehicle, or uninhabited building or dwelling house (PC section 247). |

Inflicting corporal injury on a spouse or significant other (PC section 273.5).
Willfully violating a domestic protective order (PC section 273.6).

A7-
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State of California, Department of Justice

Standard Application for CCW License

Attachment 2 (Continued)

CALIFORNIA PROHIBITING MISDEMEANORS
As of January, 1999

= Drawing, exhibiting, or using any deadly weapon other than a firearm (PC sections 417(a)(1), 417(a)(2))..

= Brandishing a firearm in presence of a peace officer (PC section 417.1 - repealed by stats. 1998).

= Drawing or exhibiting, selling, manufacturing, or distributing firearm replicas or imitations (PC section 417.2)

= |nflicting serious bodily injury as a result of brandishing (PC section 417.6).

= Bringing into or possessing firearms upon or within public schools and grounds (PC section 626.9).
Stalking (PC section 646.9).

= Armed criminal action (PC section 12023).
= Possessing a deadly weapon with intent to commit an assault (PC section 12024).
= Driver of any vehicle who knowingly permits another person to discharge a firearm from the
=vehicle or any person who willfudly and maliciously discharges a firearm from a motor vehicle
(PC sections 12034(b), 12034(d)).
= Criminal possession of a firearm (PC section 12040).
= Firearms dealer who sells or transfers or gives possession of any firearm to a minor or a handgun to a person

under the age of 21 (PC section 12072(b)).

=\/arious violations involving sales and transfers of firearms (PC section 12072(g)(3)).

=Person or corporation who sells any concealable firearm to any minor (PC section 12 1 00(a) - repealed by
stats. 1994).

= Unauthorized possession/transportation of a machine gun (PC section 12220).

= Possession of ammunition designed to penetrate metal or armor (PC section 12320),

= Carrying a concealed or loaded firearm or other deadly weapon or wearing a peace officer uniform, while
picketing (PC section 12590).

= Bringing firearm related contraband into juvenile hall (WIC section 871.5).
= Bringing firearm related contraband into a youth authority institution (WIC section 100 1.5).
= Purchase, possession, or receipt of a firearm or deadly weapon by a person receiving in-patient treatment
for a mental disorder, or by a person who has communicated to a licensed psychotherapist a serious
Violerice against an identifiable victim (WIC section 8100).
* Providing a firearm or deadly weapon to a person described in WIC sections 8 1 00 or 8103 (WIC section 8101).§
= Purchase, possession, or receipt of a firearm or deadly weapon by a person who has been adjudicated to be a
mentally: disordered sex offender or found to be mentally incompetent to stand trial, or not guilty by reason of
insanity, and individuals placed under a conservatorship (VWIC section 8§103).

Exhibit C, Page 77
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State of California, Department of Justice

Standard Application for CCW License
Attachment 3

FEDERAL PROHIBITING CATEGORIES FOR POSSESSING FIREARMS
Gun Control Act of 1968, Title 18 U.S.C. Chapter 44
As of January, 1999

Pursuant to Section 922, any person listed below is prohibited from possessing, shipping,
transporting, or receiving any firearm, who:

= Has been convicted in any court of a crime punishable by imprisonment for a term exceeding one year.

Is a fugitive from justice.

= Is an unlawful user of or addicted to any controlled substance.

= Has been adjudicated as a mental defective or committed to a mental institution.
= s an alien illegally or unlawfully in the United States.

= Has been discharged from the Armed Forces under dishonorable conditions .

= Having been a citizen of the United States, has renounced U.S. citizenship.

= |s subject to a court order that restrains the person from harassing, stalking, or threatening an intimate
pariner or child of such intimate partner.

= Has been convicted in any court of a misdemeanor crime of domestic violence.
= |s underindictment for a crime punishable by imprisonment for a term exceeding one yeér.
= Has an out-of-state prohibitive criminal history.

= Has a prior denial on a previous National Instant Criminal Background Check System (NICS) inquiry.

-19-
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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DEPARTMENT and THE LOS DEPARTMENT’S STATEMENT OF
ANGELES COUNTY SHERIFFS UNCONTROVERTED FACTS AND
DEPARTMENT, CONCLUSIONS OF LAW

Defendants.
Date: February 27,2012
Time: 10:0
Courtroom: 1-2"F 100r
Location: Spring Street

102/062579-0097
2716672.1 212/28/11

Case No. CV11-06154 SJO (JCx)
ST. OF UNCONTROVERTED FACTS &
CONCLUSIONS OF LAW

JSER0161




Case: 12-56236  01/08/2013 ID: 8465224  DKitEntry: 15-2  Page: 165 of 21(1L.72 of 218)

Case 2:11-cv-06154-SJO-JC Document 42-3 Filed 01/03/12 Page 2 of 7 Page ID #:350

1 Pursuant to Central District of California Rule 56-1, Defendant Torrance
2 | Police Department (“TPD”) respectfully submits the following “Separate Statement
3 | of Uncontroverted Facts and Conclusions of Law” in support of its Motion for
4 | Summary Judgment:
5 UNCONTROVERTED FACTS
6 UNCONTROVERTED FACT | SUPPORTING EVIDENCE |
7 1. Atrue copy of the TPD’s | Declaration of Chief of Police John Neu
8 || “good cause” policy for issuing a CCW | filed concurrently herewith (“Neu
9 Il license is attached to Chief Neu’s Decl.”), § 2, Ex. A.

10 || declaration as Exhibit A.

11 2. Plaintiff submitted his first 1 Neu Decl., § 5, Ex. B.

12 1| application to the TPD for a CCW

13 I} license on December 19, 2008 (“First

14} Application™). A true copy of the First

15 || Application is attached to Chief Neu’s

16 {| declaration as Exhibit B.

17 3. Inhis First Application, Neu Decl., 5, Ex. B, pp. 9-11, 26, 28,

18 {| Plaintiff claimed (i) to be a licensed 29.
19 || California Bail Agent residing in the

20 [} City of Torrance; (ii) that due to his job,
21 Il he sometimes had over $10,000 in cash

22 1| in his possession late at night in high

23 || crime areas; (iii) he had passed multiple
24 1! criminal background checks, and had

25 || completed a course on powers of arrest

26 || provided by the Bureau of Security and

27 )| Investigative Services; (iv) that on one

Case No. CV11-06154 SJO (JCx)
06700087 ST. OF UNCONTROVERTED FACTS &
716673 1 212728111 -1- CONCLUSIONS OF LAW
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1 UNCONTROVERTED FACT SUPPORTING EVIDENCE
2 || occasion, while meeting a client’s
3 || family, a man answered the door
4 1| holding a firearm; and (v) that on
5 Il another occasion, he needed the
6 || assistance of the Los Angeles Sheriff’s
7 {| Norwalk Station to help him arrest a
8 || subject who had a bail warrant. In
9 1| neither incident was Plaintiff assaulted,
10 }| and he did not file a police report in
11 }| either incident.
12 4.  Plaintiff’s First Application | Neu Decl., § 6, Ex. B at pp. 8-11.
13 || was denied by the TPD on April 1,
14 |1 2009, based on Plaintiff’s failure to
15 )| demonstrate “good cause” under the
16 }| TPD’s “good cause” policy because
17 | there were no documented specific
18 I} threats directed at Plaintiff, and there
19 ||| was no evidence that local police
20 ]| agencies could not assist Plaintiff with
21 || any problems that might arise while
22 || Plaintiff performed his work as a bail
23 || agent.
24 5. Plaintiff submitted his Neu Decl., § 7, Ex. C.
25 |l second application to the TPD for a
26 || CCW license on December 19, 2010
27 |i (“Second Application”). A true copy of ‘
28

Case No. CV11-06154 SJO (ICx)
N ST. OF UNCONTROVERTED FACTS &
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1 UNCONTROVERTED FACT ] SUPPORTING EVIDENCE 1
2 f| the Second Application is attached to |
3 |l Chief Neu’s declaration as Exhibit C.
410 6. In his Second Application, | Neu Decl., Ex. C, pp. 56, 73.
5 || Plaintiff recounted only one incident in
6 || addition to the grounds he had set forth
7 1l in his first application as justification
8 iIl for a license. That new incident
91| actually did not involve Plaintiff’s job -
10 || rather, it involved his wife’s, who
11 I works in real estate. While assisting her
12 1} in changing the lock at a unit in a
13 || residential complex located in the City
14 )l of Los Angeles, Plaintiff was allegedly
15 }| confronted by the former tenants of the
16 || unit and some other tenants who
17 || threatened Plaintiff with physical harm
18 | and threw household items at him.
19 || Plaintiff contacted the LAPD, and the
20 || change of lock was thereafter completed
21 ||| without incident. |
22 7.  Plaintiff’s Second Neu Decl., 99 8, 9, Ex. C, at pp. 53, 57.
23 1| Application was denied by the TPD on
24 || April 5, 2011, based on Plaintiff’s
25 || failure to demonstrate “good cause”
26 || under the TPD’s “good cause” policy
27 )l because (i) Plaintiff recounted only one
28
Case No. CV 11-06154 STO (JCx)
s 3 CONCLUSIONSOFLAW
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1 UNCONTROVERTED FACT SUPPORTING EVIDENCE

incident in addition to the grounds he

~

had set forth in his First Application as
justification for a CCW license,

(i1) there were no documented specific
threats directed at Plaintiff, and

(iii) there was no evidence that local

police agencies could not assist Plaintiff

W0 3 O i W

with any problems that might arise

10 || while Plaintiff performed his work as a
11 | bail agent.

1218.  Inhis CCW applications, Plaintiff | Neu Decl., § 9; Ex. B, pp. 10-11, 29; Ex.

13 ||| admitted that: C, pp. 56-57, 73.
14 ¢ he had never been threatened
15 within the jurisdiction of the
16 TPD;
17 ¢ he had no security concerns
18 within the jurisdiction of the
19 TPD;
20 e he had never been physically
21 assaulted or robbed during the
22 course of his employment in any
23 jurisdiction;
24 e he had never had to file a report
25 with any police agency regarding
26 threats made against him or his
27 family;
28
Case No. CV11-06154 SJO (JCx)
ey 4 CONCLUSIONSOFLAW o0
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1 UNCONTROVERTED FACT '  SUPPORTING EVIDENCE

2 ¢ he evaluates every bail bond with

3 safety in mind, and if he believes

4 there is any type of risk, he

5 refuses to take the case; and

6 ® his concerns were with the

7 “unforeseen” and “what ifs” that |

8 went along with his job.

9
10 THE TPD’S PROPOSED CONCLUSIONS OF LAW AND PROPOSED
11 JUDGMENT
12 Based on the foregoing Uncontroverted Facts, the TPD submits that certain
13 | Conclusions of Law should be made as respectively set forth below:
14 1. There is no Second Amendment right to carry a concealed handgun in
15 | public.
16 2.  Evenif the Second Amendment could be plausibly read to protect a
17 | right to a CCW license, the TPD’s Policy does not burden that right, and thus it is
18 | reviewed under the rational basis test. The Policy passes constitutional muster
19 I because it is reasonably related to a legitimate governmental interest.
20 3. Even if the TPD’s Policy burdened Plaintiff’s rights, and thus is
21 jreviewed under heightened scrutiny, it passes constitutional muster because the
22 | Policy is substantially related to important government interests.
23 4,  Plaintiff is entitled to nothing under his Complaint.
24 5. Judgment shall be entered in Defendant TPD’s favor.
25 THE TPD’S PROPOSED JUDGMENT
26 After consideration of the papers in support of and in opposition to the cross-
27 jmotions for summary judgment and the argument of counsel, this Court orders
28

Case No. CV11-06154 SJO (JCx)
e 5. CONCLUSIONSOFLAW
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1 § summary judgment in favor of Defendant TPD.
2
3 Respectfully Submitted,
4 | Dated: January 3, 2012 RUTAN & TUCKER, LLP
5
6 By: %L‘Zé«—\/:?
7 ﬁ%g)rﬁeysl?o% The Torrance Police
: Department
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
Case No. CV11-06154 SJO (JCx)
e 6 CONCLUSIONSOFLaw o
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14

15 CENTRAL DISTRICT OF CALIFORNIA

16

17 |ROBERT THOMSON, Case No. CV11-06154 SJO (JCx)
Date Action Filed: July 26, 2011

18  Plaintiff,
19

VS.
20

21 | TORRANCE POLICE DEPARTMENT
and THE LOS ANGELES COUNTY

22 | SHERIFFS DEPARTMENT,

23
Defendants.
24
25
26

27

John L. Fellows III (State Bar No. 103968)

ella Thompson-Bell (§ tate Bar No. 224846)

UNITED STATES DISTRICT COURT

Declaration of Ajit Singh Thind]
Motion Hearing Date: Feb. 27,2012
Time: 10:00 a.m.
Courtroom: 1- 2nd Floor
Location: Spring Street

2465/062579~0097
2859804.1 a02/03/12

Assigned to:
U.S. District Judge S. James Otero

DEFENDANT TORRANCE POLICE
DEPARTMENT’S STATEMENT OF
ggg%TSI)NE DISPUTES OF MATERIAL

Bﬁ]ed Concurrently With Torrance Police
epartment’s Memorandum of Points and
Authorities in Opposition to Plaintiff’s
Motion for Summar Judgr ment and

Case No. CV11-06154 SIO (JCx)
TPD'S STATEMENT OF GENUINE
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1 TPD’S STATEMENT OF GENUINE DISPUTES OF MATERIAL FACT.
2 Pursuant to Local Rule 56-2 of the Central District Court, Defendant TORRANCE
3 | POLICE DEPARTMENT ( “TPD”) hereby submits this Statement of Genuine Disputes in
4 I response to Plaintiff ROBERT THOMSON'’S (“Plaintiff”) Separate Statement of
5 || Undisputed Facts Lodged Concurrently with Motion for Summary Judgment:
6 In this Statement, TPD responds to each of the “undisputed material facts”
7 {lidentified in Plaintiff’s Separate Statement of Undisputed Facts:
8
TPD’S RESPONSES TO PLAINTIFE’S STATEMENT OF UNDISPUTED
9
MATERIAL FACT
10
11 UNDISPUTED MATERIAL FACTS RESPONSE IN OPPOSITION
1 AND SUPPORTING EVIDENCE
13 1. The California Legislative scheme This is not a “fact,” but rather is a legal
14 requires a CCW Permit to enable conclusion, as demonstrated by
15 Plaintiff to possess a functional firearm Plaintiff’s statutory citations.
16
for self-defense purposes outside of the The legal conclusion is also incomplete
17
18 home. (Penal Codes 26350 (Open and incorrect, and is disputed as detailed
19 Carry), 12031 (Loaded) & 12025 in TPD’s Motion for Summary
20 (Concealed).) Judgment and TPD’s Opposition to
21
Plaintiff’s Motion for Summary
22
9 Judgment. The California Legislative
24 scheme provides for a variety of
25 scenarios where Plaintiff may carry a
26 handgun for self-defense outside of his
27
" home without a CCW. This was true
Case No. CV11-06154 SJO (JCx)
+4651062579.0097 TPD'S STATEMENT OF GENUINE
2859804 1 a02/03/12 -1- DISPUTES
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UNDISPUTED MATERIAL FACTS RESPONSE IN OPPOSITION
2| AND SUPPORTING EVIDENCE
3 both when Plaintiff’s application was
4 denied by TPD in April 2011 and
> currently.
6
; Plaintiff’s statement is also irrelevant as
8 it refers to statutes that were not
9 effective when TPD denied Plaintiff’s
10 L
CCW application.
i1
TPD also objects to the statement as
12
13 argumentative.
14
s 2. Plaintiff applied with the Torrance Undisputed.

16 Police Department (TPD) and Los

17 Angeles County Sheriff’s (LASD)

18 Department for a permit to carry a

;Z concealed weapon pursuant to Cal. Pen.
91 Code Section 12050. Plaintiff was

22 denied a permit because he did not meet
23 the Good Cause Policy of either

j: Department. (Stipulated facts from Joint

26 Report of Counsel.)

27
3. Detendants require documentation of Undisputed, but incomplete. To
28
Case No. CV11-06154 SJO (JCx)
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1
UNDISPUTED MATERIAL FACTS RESPONSE IN OPPOSITION
2 AND SUPPORTING EVIDENCE
3 a Clear and Present Danger to the establish good cause, TPD’s policy not
4 applicant before they will issue a CCW only requires that the applicant is
> Permit. (Defendants Initial Disclosures.) dealing with circumstances that
6
; distinguish the applicant from other
8 members of the public, in that there is a
9 clear, present, and documented danger to
1o the applicant, but also requires that an
11
1 applicant demonstrate that there are no
13 feasible alternative means of protection,
14 either through existing law enforcement
15 resources or under the provisions of
16
California Penal Code section 12031,
17
18 which carve out a number of exceptions
19 that allow individuals to possess and
20 carry firearms in public settings for self-
21
defense and defense of property. (Neu
22
23 Decl. 992, 9, and Ex. A.)
24
Dated: February 3, 2012 RUTAN & TUCKER, LLP
25 ROBERT S. BOWER
AJIT S. THIND
26
27 Yo,
Ajit S. Thind
28 Attorneys for Defendant
TORRANCE POLICE DEPARTMENT
Case No. CV11-06154 SJO (JCx)
651062579:0007 TPD'S STATEMENT OF GENUINE
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Rutan & Tucker, LLP

aftorneys at law
2465/062579-0097

2955611.3 a02/10/12

John L. Fellows III (State Bar No. 103968)

§ tate Bar No. 224846)

CENTRAL DISTRICT OF CALIFORNIA

-1-

DISTRICT COURT

Case No. CV11-06154 SJO (J

CV1 ECX)
Date Action Filed: July 26, 2011
Assigned to:

U.S. District Judge S. James Otero

DEFENDANT TORRANCE POLICE
DEPARTMENT’S EVIDENTIARY
OBJECTIONS TO THE
DECLARATION OF LAWRENCE
MUDGETT

Motion Hearing Date: ~ Feb. 27, 2012
Time: 10:00 a.m.
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Location: Spring Street
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TPD'S EVIDENTIARY OBJECTIONS TO
DECLARATION OF LAWRENCE MUDGETT
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Rutan & Tucker, LLP
attorneys at law

Defendant TORRANCE POLICE DEPARTMENT (“TPD”) hereby objects to
the Declaration of Lawrence Mudgett # 15647 LAPD, Retired, submitted in Support
of Plaintiff’s Motion for Summary Judgment and in Opposition to Defendants’
Motions for Summary Judgment. (Lewis v. CITGO Petroleum Corp. (7th Cir. 2009)

561 F.3d 698, 704 [it is appropriate to make evidentiary rulings on proposed expert

testimony in conjunction with a summary judgment order].)

EVIDENTIARY OBJECTIONS

Material Objected to: Grounds for Objection: Ruling:
1. The Mudgett FRE 702. Improper expert opinion. Sustained:

declaration in its entirety. |[Mudgett lacks the requisite qualifications

to provide expert testimony on issues
related to the public policies behind CCW |Overruled:
regulation. In Paragraph 1, p. 2, lines 1-4,
Mudgett states: “I was the Chief Firearms
Instructor for LAPD SWAT for
approximately 14 years and the Chief
Firearms Instructor at the LAPD Police
Academy for 13 years. I am a combat
veteran having served in the First Air
Cavalry in Vietnam as an Infantry Light
Weapons Sergeant.” He also states at
Paragraph 2, p. 2, lines 5-11: “I am a Utah
County Delegate. I recently testified in
front of the state legislature in support of a

bill to approve the 1911 pistol as the

Case No. CV11-06154 SJO (JCx)
. TPD'S EVIDENTIARY OBJECTIONS TO
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1 [ Material Objected to: Grounds for Objection: Ruling:
2 official firearm of the state of Utah. I have
3 lectured on the Second Amendment for the
4 912 Project. I am a Range Master at the
5 famous Gunsite Academy in AZ. My wife
6 and I run a Defensive Firearms Training
7 Program here in Utah and we are NRA
8 instructors. [ hold 5 CCW permits. I am
9 certified by the State of Utah as a CFP
10 (Concealed Firearms Permit) instructor. I
11 have testified as an expert witness on
12 firearms and firearms training in Los
13 Angeles Superior Court.”
14 Mudgett, however, has no
15 experience or education related to the
16 rationales behind the regulation of
17 concealed weapons or in designing
18 policies, analyzing criminal statistics, or
19 doing any of his own research. For
20 instance, he does not have any expertise in
21 analyzing criminal statistics (or any
22 statistics for that matter), public safety
23 issues, or threats posed by concealed
24 weapons. It is not even clear that Mudgett
23 actually served as a police officer in the
26 field. Although Mudgett might be able
27 testify as an expert on firearms and
28
Rutan & Tucker, LLP Case No. CV11-06154 SJO (JCx)
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1 || Material Objected to: Grounds for Objection: Ruling:
2 firearms training, those issues are not
3 relevant for purposes of this case.
4 (Eagleston v. Guido (2d Cir. 1994) 41 F.3d
5 865, 874 [expert with sociology degree not
6 qualified to provide testimony on
7 “criminology or domestic violence”].)
8 Moreover, all of Mudgett’s opinions
9 seem to be based on reading some studies
10 and then summarizing other research. This
11 is also inadequate. (See United States v.
12 Kelley (D. Kan. 1998) 6 F.Supp.2d 1168,
13 1184 [witnesses’ “self-directed efforts at
14 reading reference works, talking with some
15 researchers and growers, and then
16 summarizing the work of others into
17 popular ‘how-to guides’ fails to provide
18 proffered expert with requisite
19 foundation.”].)
20 Apart from Mudgett’s lack of proper
21 qualifications, he also offers a variety of
22 unsubstantiated and speculative opinions.
23 |12, Paragraph 3, p. 2, lines |FRE 702. Improper expert opinion. Sustained:
24 1112-18: “I have reviewed |The expert’s testimony does not provide |
25 | the motions for Summary |any way for the court to determine its
26 || Judgment filed by reliability. Mudgett does not explain the  |Overruled:
27 || Plaintiff, Torrance and methodology by which he reaches this o
28
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Rutan & Tucker, LLP
attorneys at lew

Material Objected to:

Grounds for Objection:

Ruling:

LASD, including
supporting documents
and oppositions. The
need to Carry concealed
is due only to the
decision, of the
California legislature to
make that the only
method of permissible
carry having, [sic]
otherwise banned the
possession of a loaded
firearm by law abiding
citizens and further, even
the possession of an
unloaded weapon within
1,000 feet of a school,
which is Southern
California would make
travel nearly an

impossible task.”

opinion. Moreover, Mudgett does not
have the requisite qualifications to testify
on the geographic locations of schools
within Southern California. (Daubert v.
Merrell Dow Pharm., Inc. (1993) 509 U.S.
579, 593-94 [court must determine

methodology of the expert was applied
reliably to the facts of the case]; Stilwell v.
Smith & Nephew, Inc. (9th Cir. 2007) 482
F.3d 1187, 1192.)

FRE 704. Improper legal conclusion.

The expert’s testimony improperly states a
legal conclusion which is not permitted,
i.e., the effect of California laws. Experts
cannot give an opinion on their legal
conclusions thereby “invading the
province of the trial judge.” (Nationwide

Transport Finance v. Cass Information

Systems, Inc (9th Cir. 2008) 523 F.3d
1051, 1058.) Moreover, as detailed in
TPD’s Motion for Summary Judgment,
Opposition to Plaintiff’s Motion for
Summary Judgment, and TPD’s Reply,
Mudgett’s legal conclusion is incorrect as

set forth in the statutes themselves.

2465/062579-0097
2955611.3 a02/10/12
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1 [|Material Objected to: Grounds for Objection: Ruling:
.
3 FRE 402. Relevance.
4 The January 2012 California legislative
5 scheme governing weapons is not relevant
6 to this case, as the only relevant timeframe
7 is when Plaintiff’s application for a CCW
8 permit was denied by TPD: April 2011.
g
10 FRE 602/703. Lack of foundation.
11 Mudgett states that he “reviewed the
12 motions for Summary Judgment filed by
13 Plaintiff, Torrance and LASD, including
14 supporting documents and oppositions.”
15 This is impossible. Mudgett signed his
16 declaration on January 7, 2012. Neither
17 LASD nor TPD had even filed any
18 opposition documents yet. In fact, TPD
19 did not file its opposition documents until
20 a month later.
21 ||3. Paragraph 4, p. 2, lines |FRE 602/703. Lack of Foundation. Sustained:

22 [119-24: “The reality is 49 |Mudgett does not explain upon what data

23 || states now recognize the |these statements are based.

24 |l citizens to carry a Overruled:

25 |l functional, handgun ina |FRE 702. Improper expert opinion.

26 || concealed manner, either |This testimony does not assist the trier of

27 || by constitutional fact in determining a factual issue that it
28
Rutan & Tucker, LLP Case No. CV11-06154 SJO (JCx)
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Rutan & Tucker, LLP
attorneys at law

Material Objected to:

Grounds for Objection: Ruling:

amendment, "Shall Issue"
system or “Good Cause”:
35 states have “shall
issue” permit laws that
usually require states to
issue permits to those
who meet legal
requirements; 10 others
have “may issue” or
discretionary permit laws.
Vermont, Arizona,
Alaska and Wyoming do
not require a permit to
carry a concealed

weapon.”

would not be able to determine on its own.
Under Daubert v. Merrell Dow Pharm.,
Inc.(1993) 509 U.S. 579, 593-94, and
Kumho Tire Co., Ltd. v. Carmichael
(1999) 526 U.S. 137, 141, expert opinion

testimony is only appropriate where the
trier of fact cannot resolve the factual issue
without this specialized assistance.
Moreover, it is unclear what Mudgett’s

testimony means.

4. Paragraph 5, p. 2, lines
25-27: “It is my
opinion, based upon my
education, training and
experience that increased
training reduces the risk
of accident, injury and

misuse of firearms.”

FRE 702. Improper expert opinion. Sustained:

This testimony does not assist the trier of

fact in determining a factual issue that it -
would not be able to determine on its own. |Overruled:
Under Daubert v. Merrell Dow Pharm.,
Inc.(1993) 509 U.S. 579, 593-94, and
Kumbho Tire Co., L.td. v. Carmichael

(1999) 526 U.S. 137, 141, expert opinion

testimony is only appropriate where the
trier of fact cannot resolve the factual issue

without this specialized assistance.

2465/062579-0097
2955611.3 a02/10/12
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Rutan & Tucker, LLP
attorneys at law

Material Objected to:

Grounds for Objection:

Ruling:

FRE 402. Relevance.

The matters asserted are not relevant to the
issue before the Court. For instance,
anyone can obtain increased training on
use of a firearm, regardless of whether they

apply for a CCW permit or not.

5. Paragraph 6, p. 3, lines
2-7: “According to
studies armed citizens kill
more criminals in self-
defense than our Nations
police officers by about 2
to 1. It is my opinion
based upon my
education, training and
experience that criminals
tend to fear armed
citizens more than they
fear Law enforcement
Officers and that the
increase in the number of
citizens who now carry
concealed weapons is a
significant factor in the

distinct and significant

FRE 602/703. Lack of foundation. Sustained:
Mudgett has not explained how his -
experience has led to the conclusion he

reaches here, and how that experience is Overruled:

reliably applied to the facts of the case.
Mudgett also fails to identify any studies
that support his conclusion regarding
armed citizens killing more criminals than
police officers. Mudgett theorizes, without
providing any causal connection evidence,
that criminals tend to fear armed citizens
more than law enforcement officers, and
that that has caused a drop in violent crime
each year. (See Sorensen by & Through
Dunbar v. Shaklee Corp. (8th Cir. 1994)
31 F.3d 638, 649-651 [testimony regarding

causative connection properly excluded

because scientific basis too speculative.].)

2465/062579-0097
2955611.3 a02/10/12
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Rutan & Tucker, LLP
attorneys at law

ﬁ/[aterial Objected to:

Grounds for Objection:

Ruling:

drop in violent crime
each year (according to

the FBI statics).”

FRE 702. Improper expert opinion.

The expert’s testimony does not provide
any way for the court to determine the
reliability of his conclusion that “criminals
tend to fear armed citizens more than they
fear Law enforcement Officer.” Mudgett
does not explain the methodology by
which he reaches this opinion. Moreover,
Mudgett blindly states that his opinion is
based on his “education,” but has provided
no examples of what this education
entailed. Without such information the
court may not perform its “gatekeeping”
role under Daubert v. Merrell Dow Pharm.,

Inc.(1993) 509 U.S. 579, 593-94, to

determine that the methodology of the
expert was applied reliably to the facts of
the case. (Stilwell v. Smith & Nephew,
Inc. (9th Cir. 2007) 482 F.3d 1187, 1192.)

6. Paragraph 7, p. 3, lines
8-18: “It is my opinion,
based upon my
education, training and
experience that over the

last 30 years the

availability of concealed

FRE 702. Improper expert opinion.

This testimony does not assist the trier of
fact in determining a factual issue that it
would not be able to determine on its own.

Under Daubert v. Merrell Dow Pharm.,

Sustained:

Overruled:

Inc. (1993) 509 U.S. 579, 593-94, and
Kumbho Tire Co., Ltd. v. Carmichael

2465/062579-0097
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Rutan & Tucker, LLP
attorneys at jaw

Material Objected to:

Grounds for Objection:

Ruling:

carry has increased
dramatically from about
10 states to over 49
currently. It is also
interesting to note that 4
states now have
Constitutional Carry
Laws. Wyoming,
Alaska, Vermont, and
Arizona allow any citizen
who is not prohibited
from possessing a
handgun to carry it
concealed. The
legislatures of Utah and
other states are
considering adopting
similar law. When
considering the success
that other states have had
with the “shall issue
system,” we must wonder
why LE officials do not
believe that the same
result would occur in CA.

One can only conclude

(1999) 526 U.S. 137, 141, expert opinion
testimony is only appropriate where the
trier of fact cannot resolve the factual issue

without this specialized assistance.

Mudgett also offers no justification for his
conclusion that “shall issue” states have

had “success.”

The testimony related to California
residents in the last two sentences is
argumentative and does not assist the trier
of fact in determining a factual issue that it
would not be able to determine on its own.
Under Daubert v. Merrell Dow Pharm.,
Inc. (1993) 509 U.S. 579, 593-94, and
Kumbho Tire Co., Ltd. v. Carmichael
(1999) 526 U.S. 137, 141, expert opinion

testimony is only appropriate where the
trier of fact cannot resolve the factual issue

without this specialized assistance.

2465/062579-0097
2955611.3 a02/10/12

Case No. CV11-06154 SJO (JCx)

TPD'S EVIDENTIARY OBJECTIONS TO
DECLARATION OF LAWRENCE MUDGETT

-10-

JSER0181



Case: 12-56236

01/08/2013

ID: 8465224  DktEntry: 15-2

Page: 187 of 21(194 of 218)

Case 2:11-cv-06154-SJO-JC Document 61 Filed 02/10/12 Page 11 of 14 Page ID #:675

O 0 N O U B W N =

o [\®) 0o N [N} N (¥} ) — i — [ — — i [ [ o
N O L AWDoY R WD e O

28

Rutan & Tucker, LLP
attorneys at law

Material Objected to: Grounds for Objection: Ruling:
that LE officials must FRE 402. Relevance.

believe that California The testimony and opinion regarding

residents are somehow California residents in the last two

different that the sentence has no relevance to the issues at

residents of other states. |hand.

California residents must

be deemed less

trustworthy, less

restrained, more violent,

more prone to commit

crimes, etc.”

7. Paragraph 8, p. 3, lines |FRE 702. Improper expert opinion. Sustained:
19-27 —p. 4, lines 1-3: The expert’s testimony does not provide .

“It is my opinion, based |any way for the court to determine its .
upon my education, reliability. Mudgett does not explain the  |Overruled:

training, and experience
and being familiar with
firearms research,

regulation, publications
and studies, that there is

no correlation between

methodology by which he reaches this
opinion. Without such information the

court may not perform its “gatekeeping”

role under Daubert v. Merrell Dow Pharm.,

Inc. (1993) 509 U.S. 579, 593-94 to
determine that the methodology of the

2465/062579-0097
2955611.3 a02/10/12
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Rutan & Tucker, LLP
attorneys at law

Material Objected to:

Grounds for Objection:

Ruling:

the issuance of CCW
permits and unlawful
violence. In fact as a
retired law enforcement
officer, it has been my
experience that criminals
do not seek out training
or licensing for the
purpose of carrying
concealed weapons, and
CCW permit holders are
not in any way likely to
increase crime or
violence, and among the
gun owning population
are safer and more likely
to reduce the accident
rate because of their
increased training and
awareness. What facts |
am aware of indicate that
armed and trained
citizens reduce crime by
their very existence, as
criminals do not know

which citizens are in fact

expert was applied reliably to the facts of
the case. (Stilwell v. Smith & Nephew,

Inc. (9th Cir. 2007) 482 F.3d 1187, 1192.)

FRE 402. Relevance.

The matters asserted are not relevant to the
issue before the Court. For instance,
anyone can obtain increased training on
use of a firearm, regardless of whether they

apply for a CCW permit or not.

2465/062579-0097
2955611.3 a02/10/12
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Rutan & Tucker, LLP
attorneys at law

Material Objected to: Grounds for Objection: Ruling:
Ermed.”

8. Paragraph 9, p. 5, lines |FRE 602/703. Lack of foundation. Sustained:
9-20: “The declaration of |Mudgett has not explained how his I
Franklin Zimring isnot  |experience has led to the conclusion he

consistent with my reaches here, and how that experience is Overruled:
knowledge, training or reliably applied to the facts of the case. .
experience. Mr. Zimring |For instance, he does not identify any o
expresses theories which |training or education that gives him any

are not related to CCW  |ability to analyze statistics.

permits and are not

consistent with any peer |FRE 704. Improper legal conclusion.

reviewed statistics. By | The expert’s testimony improperly states a

way of example, one of  |legal conclusion which is not permitted,

the undisputed facts used |i.e., that the effect of the denial of a CCW

by Zimring was the so permit is to deny the right of self-defense.

called fact that 39 percent | Experts cannot give an opinion on their

of people who commit legal conclusions thereby “invading the

murder had at the time no |province of the trial judge.” (Nationwide
disqualifying convictions. | Transport Finance v. Cass Information

My first thought is that Systems, Inc.(9th Cir. 2008) 523 F.3d

these were juveniles who [1051, 1058.) Moreover, as detailed in

commit a good TPD’s Motion for Summary Judgment,

percentage of the crime  |Opposition to Plaintiff’s Motion for

in Los Angeles. Their Summary Judgment, and TPD’s Reply,

juvenile arrests may not |this is an incorrect view of the law.

be used against them as

2465/062579-0097

2955611.3 a02/10/12
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Rutan & Tucker, LLP
attorneys at law

Material Objected to:

Grounds for Objection:

Ruling:

adults and they may
comprise a portion of this
supposed 39 percent.

The second factor is that
people who are arrested
for serious crimes in LA
are often allowed to plea
the case down to a far
lesser crime and the
minor crime is the one
they are actually
convicted of. These are
weaknesses in the
criminal, justice system
that should not be used,
to deny the right of self-
defense to law abiding
citizens. I find the
statistic suspicious in any

case.”

Dated: February 10, 2012

2465/062579-0097
2955611.3 202/10/12
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Attorneys for Defendant
LOS ANGELES COUNTY SHERIFF'S DEPARTMENT

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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ROBERT THOMSON, CASE NO. CV 11-06154 SJO (JCx)

Plaintiff, OBJECTIONS TO PLAINTIFF'S
EVIDENCE IN OPPOSITION TO
V. LASD DEFENDANT'S MOTION
FOR SUMMARY JUDGMENT
TORRANCE POLICE

DEPARTMENT and THE LOS
ANGELES COUNTY SHERIFF'S MSJ Date: February 27, 2012
DEPARTMENT, glme: %O:OO a.m.

trm:

Action Filed:  July 26, 2011
Trial Date: None set

e v e o
A W AW N

Defendants.

[y
\]

i
o

[y
&

Defendant Los Angeles County Sheriff's Department (LASD) objects to

[\
—

Plaintiff's evidence in Opposition to the LASD's Motion for Summary Judgment'

[ )
ey

as follows:

(]
N

Declaration of Lawrence Mudgett

[\
w

Initially, Plaintiff offers the declaration of Lawrence Mudgett, a retired

(]
=

Chief Firearms Instructor from the Los Angeles Police Department, to opine

[\e]
wn

regarding nationwide public policy and statistics regarding concealed weapons

[}
(=)

permit (CCW) possession and violence. Defendant objects under Federal Rule of

NN
(= BN |

HOA.860437.1 . CV 11-06154 SJO (JCx)
OBJECTION TO PLAINTIFF'S EVIDENCE IN
OPPOSITION TO LASD MSJ
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Evidence 702 that Mr. Mudgett is not qualified to provide such testimony. Mr.
Mudgett's credentials and curriculum vitae do not indicate that he has any
expertise in nationwide public policy matters related to firearms.

Defendant further objects as follows;

1. Paragraph 3: "The need to Carry concealed is due only to the
decision of the California legislature to make that the only method of permissible
carry having, otherwise banned the possession of a loaded firearm by law abiding

citizens and further, even the possession of an unloaded weapon within 1000 feet

O N N A WD

of a school, which in Southern California would make travel nearly an impossible

i
=]

task."

[y
o

Objection: Lacks Foundation, Improper Expert Opinion, Calls for a
Legal Conclusion not within Declarant's Expertise. FRE 402, 602, 701, 702-704,
802.

ke
B W N

2. Paragraph 4: "The reality is 49 states now recognize the citizens to

ju—y
n

carry a functional handgun in a concealed manner, either by constitutional

jwy
AN

amendment, "Shall Issue" system or "Good Cause": 35 states have "shall issue"

ek
B |

permit laws that usually require states to issue permits to those who meet legal

k.
o0

requirements; 10 others have "may issue" or discretionary permit laws. Vermont,

o
@

Arizona, Alaska and Wyoming do not require a permit to carry a concealed

[\*]
<

weapon.

[3®]
o

Objection: Irrelevant, Lacks Foundation, Improper Expert Opinion,
Calls for a Legal Conclusion not with Declarant's Expertise. FRE 402, 602, 701,
702, 703, 802.

3. Paragraph §: "It is my opinion, based upon my education, training

NN
= W N

[\ ]
n

and experience that increased training reduces the risk of accident, injury and

[ ]
=)}

misuse of firearms. For example, when the LAPD Firearms Training Unit

[\8)
~

increased the quality of their firearms training program, both negligent and

[}
o

HOA.860437.1 CV 11-06154 SJO (JCx)
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accidental discharges were reduced."

Objection: Irrelevant, Lacks Foundation, Improper Expert Opinion,
Calls for a Legal Conclusion not with Declarant's Expertise. FRE 402, 602, 701,
702, 802.

4. Paragraph 6: "According to studies armed citizens kill more

criminals in self-defense than our Nation's police officers by about 2 to 1. Itis
my opinion based upon my education, training, and experience that criminals tend

to fear armed citizens more than they fear law enforcement officers and that the

o O 1 N U R W N -

increase in the number of citizens who now carry concealed weapons is a

ju—y
<

significant factor in the distinct and significant drop in violent crime each year

[y
[y

(according to the FBI statistics)."

[y
[ (O]

Objection: Lacks Foundation, Improper Expert Opinion, Calls for a

-y
w

Legal Conclusion not Within Declarant's Expertise; Best Evidence Rule. FRE
402, 602, 701, 702, 703, 802.

5. Paragraph 7: "It is my opinion, based upon my education, training

-
N &

—
=)

and experience that over the last 30 years the availability of concealed carry has

[y
BN |

increased dramatically from about 10 states to over 49 currently. It is also

[a—y
[* ]

interesting to note that 4 states now have Constitutional Carry Laws. Wyoming

[y
&

Alaska, Vermont and Arizona allow any citizen who is not prohibited from

(]
[—]

possessing a handgun to carry it concealed. The legislatures of Utah and other

o
[

states are considering adopting similar law. When considering the success that

[
%)

other states have had with the "shall issue system," we must wonder why LE

[\e]
w

officials do not believe that the same result would occur in CA. One can only

conclude that LE officials must believe that California residents are somehow

N
n

different than the residents of other states. California residents must be deemed

[\e]
[

less trustworthy, less restrained, more violent, more prone to commit crimes, etc."

IS
0

HOA 8604371 , CV 11-06154 SJO (JCx)
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Objection: Irrelevant, Lacks Foundation, Improper Expert Opinion,
Calls for a Legal Conclusion not with Declarant's Expertise. FRE 402, 602, 701,
702, 703, 802.
6.  Paragraph 8:
a) "It is my opinion, based upon my education, training, experience, and
being familiar with firearms research, regulation, publications, and studies, that
there is no correlation between the issuance of CCW permits and unlawful

violence."

o W 3 N N A W N -

b) "...CCW permit holders are not in any way likely to increase crime or

[
<

violence, and among the gun owning population are safer and more likely to

[y
ek

reduce the accident rate because of their increased training and awareness. What

==Y
(3]

facts I am aware of indicate that armed and trained citizens reduce crime by their

—
w

very existence, as criminals do not know which citizens are in fact armed."

[
LS

Objection: Hearsay, Speculation, Lacks Foundation, Improper

—
n

Expert Opinion, Calls for a Legal Conclusion not Within Declarant's Expertise.
FRE 402, 602, 701, 702, 802.
7. Paragraph 9: "The declaration of Franklin Zimring is not consistent

ik
X 3 &

with my knowledge, training, or experience. Mr. Zimring expresses theories

—
-]

which are not related to CCW permits and are not consistent with any peer

[
[

reviewed statistics. By way of example, one of the undisputed facts used by

[ %]
o

Zmmring was the so called fact that 39 percent of people who commit murder had

(30
N~

at the time no disqualifying convictions. My first thought is that these are

[
w

juveniles who commit a good percentage of the crime in Los Angeles. Their

[\
=

juvenile arrests may not be used against them as adults and they may comprise a

[\e)
n

portion of this supposed 39 percent. The second factor is people who are arrested

[\o)
=)

for serious crimes in LA are often allowed to plea the case down to a far lesser

(3]
~3

crime and the minor crime is the one they are actually convicted of. These are

[N
=]
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Casel|R:11-cv-06154-SJO-JC Document 64 Filed 02/10/12 Page 5 of 5 Page ID #:691
1 || weaknesses in the criminal justice system that should not be used to deny you the
2 || right of self-defense. I find the statistics suspicious in any case."
3 Objection: Hearsay, Misstates Zimring Declaration; Speculation,
4 || Lacks Foundation, Improper Expert Opinion, Calls for a Legal Conclusion not
5 || Within Declarant's Expertise. FRE 402, 602, 701, 702, 703, 802.
6
7 || DATED: February 10, 2012 Respectfully submitted,
8 JOHN F. KRATTLI
9 Acting County Counsel
10
11
12
13
14 LOS ANGELES COUNTY SHERIFF'S
15 DEPARTMENT
16
17
18
19
20
21
22
23
24
25
26
27
28 |1 HoA 860437.1 CV 11-06154 SIO (JCx)
OBJECTION TO PLAINTIFF'S EVIDENCE IN
< OPPOSITION TO LASD MSJ
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JONATHAN W. BIRDT - SBN 183908
Law Office of Jonathan W. Birdt

18252 Bermuda Street
Porter Ranch, CA 91326
Telephone:  (818) 400-4485
Facsimile: (818) 428-1384
jon@jonbirdt.com
Attorney for Plaintiff Robert Thomson
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
ROBERT THOMSON, CASE NO. 2:11-cv-06154-SJO-JC
Plaintiff, NOTICE OF APPEAL

VS.

)
)
)
)
]
TORRANCE POLICE DEPARTMENT and )
THE LOS ANGELES COUNTY SHERIFFS )
DEPARTMENT,

Defendants.

N N N

Notice is hereby given that Plaintiff hereby appeals to the United States
Court of Appeals for the Ninth Circuit from the Order Re Plaintiff’s and
Defendants’ Motions for Summary Judgment entered July 2, 2012.

July 3, 2012 /sl
Jonathan W. Birdt, Esq.

NOTICE OF APPEAL

Case 2:11-cv-06154-SJO-JC Document 72 Filed 07/03/12 Page 1 of 1 Page ID #:749
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Case: 12-56236  01/08/2013 ID: 8465224  DktEntry: 15-2  Page: 199 of 21(206 of 218)

Tab 9



Case: 12-56236  01/08/2013 ID: 8465224  DKiEntry: 15-2  Page: 200 of 21207 of 218)

(JCx), APPEAL, CLOSED, DISCOVERY, MANADR

UNITED STATES DISTRICT COURT for the CENTRAL DISTRICT OF
CALIFORNIA (Western Division - Los Angeles)
CIVIL DOCKET FOR CASE #: 2:11-¢cv-06154-SJO-JC

Robert Thomson v. Torrance Police Department et al Date Filed: 07/26/2011
Assigned to: Judge S. James Otero Date Terminated: 07/02/2012
Referred to: Magistrate Judge Jacqueline Chooljian Jury Demand: Plaintiff

Case in other court: 9th CCA, 12-56236 Nature of Suit: 440 Civil Rights:

Cause: 42:1983 Civil Rights Act Other
Jurisdiction: Federal Question

Plaintiff

Robert Thomson represented by Jonathan Wesley Birdt
18252 Bermuda Street
Porter Ranch, CA 91326
818-400-4485
Fax: 818-428-1384
Email: jon@jonbirdt.com
ATTORNEY TO BE NOTICED

V.
Defendant

Torrance Police Department represented by Ajit Singh Thind
Rutan & Tucker LLP
611 Anton Boulevard Suite 1400
Costa Mesa, CA 92626
714-338-1819
Fax: 714-546-9035
Email: athind@rutan.com
ATTORNEY TO BE NOTICED

Della D Thompson-Bell

City of Torrance

City Attorneys Office

3031 Torrance Boulevard
Torrance, CA 90503
310-618-2745

Fax: 310-618-5813

Email:
dthompsonbell@torranceca.gov
ATTORNEY TO BE NOTICED

https://ecf.cacd.uscourts.gov/cgi-bin/DktRpt.pl?879789803247315-L 452 0-1 1
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Robert S Bower

Rutan & Tucker

611 Anton Blvd, 14th Fl
Costa Mesa, CA 92626-1931
714-641-5100

Email: rbower@rutan.com

ATTORNEY TO BE NOTICED
Defendant
Los Angeles County Sheriffs represented by Jennifer A D Lehman
Department Los Angeles County Counsel
The 500 West Temple Street
Los Angeles, CA 90012-2713
213-974-1908
Email:
jlehman@counsel.lacounty.gov
ATTORNEY TO BE NOTICED
Date Filed # | Docket Text
07/26/2011 1 | COMPLAINT against Defendants Los Angeles County Sheriffs

Department, Torrance Police Department. Case assigned to Judge S.
James Otero for all further proceedings. Discovery referred to
Magistrate Judge Jacqueline Chooljian. (Filing fee $ 350 Paid.), filed
by Plaintiff Robert Thomson. (et) (mg). (Entered: 07/27/2011)

07/26/2011 21 DAY Summons Issued re Complaint - (Discovery) 1 as to
Defendants Los Angeles County Sheriffs Department, Torrance Police
Department. (et) (Entered: 07/27/2011)

07/26/2011 2 | CERTIFICATION AND NOTICE of Interested Parties filed by
Plaintiff Robert Thomson. (et) (mg). (Entered: 07/27/2011)

07/26/2011 3 | NOTICE TO PARTIES OF ADR PROGRAM filed. (et) (Entered:
07/27/2011)
07/29/2011 4 | AMENDED DOCUMENT filed by Plaintiff Robert Thomson. First

Amended Complaint (Birdt, Jonathan) (Entered: 07/29/2011)

08/01/2011

|

INITIAL STANDING ORDER FOR CASES ASSIGNED TO Judge S.
James Otero. Read This Order Carefully. It Controls This Case and
Differs in Some Respects From the Local Rules. (See Order for
Details). (sch) (Entered: 08/01/2011)

08/01/2011 6 | PROOF OF SERVICE Executed by Plaintiff Robert Thomson, upon
Defendant Los Angeles County Sheriffs Department served on
8/1/2011, answer due 8/22/2011. Service of the Summons and
Complaint were executed upon Lashawn Tillman in compliance with

https://ecf.cacd.uscourts.gov/cgi-bin/DktRpt.pl?879789803247315-L 452 0-1 2
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Federal Rules of Civil Procedure by personal service. Original
Summons NOT returned. (Birdt, Jonathan) (Entered: 08/01/2011)

08/03/2011

N

PROOF OF SERVICE Executed by Plaintiff Robert Thomson, upon
Defendant Torrance Police Department served on 8/2/2011, answer due
8/23/2011. Service of the Summons and Complaint were executed upon
V. Padila- Desk Officer in compliance with Federal Rules of Civil
Procedure by personal service. Original Summons NOT returned.
(Birdt, Jonathan) (Entered: 08/03/2011)

08/03/2011 8 | NOTICE TO FILER OF DEFICIENCIES in Electronically Filed
Documents RE: Amended Document (Non-Motion) 4 . The following
error(s) was found: Incorrect event selected. The correct event is:
Amended Complaint. Other error(s) with document(s): Amended
document, is an initiating Amended Complaint. Initiating documents
are to be manually filed with Civil Intake. In response to this notice the
court may order (1) an amended or correct document to be filed (2) the
document stricken or (3) take other action as the court deems
appropriate. You need not take any action in response to this notice
unless and until the court directs you to do so. (vh) (Entered:
08/03/2011)

08/19/2011

[Ne]

STIPULATION Extending Time to Answer the complaint as to
Torrance Police Department answer now due 9/9/2011, re Amended
Document (Non-Motion) 4 filed by Defendant Torrance Police
Department. (Attachments: # 1 Proposed Order [Proposed] Order
Extending Time to Respond to Initial Complaint by Not More Than 30
Days (L.R. 8-3))(Bower, Robert) (Entered: 08/19/2011)

08/19/2011 10 | Defendant Los Angeles County Sheriff Department's Notice of
Interested Parties filed by Defendant Los Angeles County Sheriffs
Department, identifying Robert Thomson, Jonathan Birdt, Torrance
Police Department. (Lehman, Jennifer) (Entered: 08/19/2011)

08/24/2011 11 | ORDER Extending Time to Respond to Initial Complaint by Not More
than 30 days 9 by Judge S. James Otero. It is hereby ordered that The
Torrance Police Department and the Los Angeles County Sheriffs
Department shall have until September 2, 2011 to ANSWER to
Plaintiffs First Amended Complaint. Denied in Part. The Proposed
Stipulation and Order was filed late on Friday before Monday Due
Date. Good Cause to Extend the Date to respond has not been
estalished. (Note: Changes Have Been Made to This Document). (sch)
Modified on 8/25/2011 (sch). (Entered: 08/25/2011)

08/29/2011 12 | ANSWER to Complaint - (Discovery), Complaint - (Discovery) 1
Answer to Plaintiff's First Amended Complaint filed by Defendant
Torrance Police Department.(Bower, Robert) (Entered: 08/29/2011)

08/30/2011 13 | MINUTE ORDER (IN CHAMBERS) by Judge S. James Otero:
Scheduling Conference set for 10/24/2011 at 08:30 AM; Rule 26

https://ecf.cacd.uscourts.gov/cgi-bin/DktRpt.pl?879789803247315-L 452 0-1 3
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Meeting Report due by 10/11/2011; in order to assist counsel, court has
included a schedule form for pretrial dates to be completed by counsel
and submitted in conjunction with their rule 26(f) report; if case is part
of ADR program, counsel must confer and jointly complete ADR Pilot
Program Questionnaire and to file it concurrently with the Joint Rule 26
(f) report; plaintiff counsel directed to give notice of scheduling
conference to all parties. (sch) (Entered: 08/30/2011)

08/30/2011 14 | ANSWER to Complaint - (Discovery), Complaint - (Discovery) 1 filed
by Defendant Los Angeles County Sheriffs Department.(Lehman,
Jennifer) (Entered: 08/30/2011)

10/07/2011 15 | JOINT ADR PROGRAM QUESTIONNAIRE filed by Plaintiff Robert
Thomson.(Birdt, Jonathan) (Entered: 10/07/2011)

10/07/2011 16 | REPORT filed by Plaintiff Robert Thomson. (Attachments: # 1
Supplement Pretrial Schedule)(Birdt, Jonathan) (Entered: 10/07/2011)

10/11/2011 17 | NOTICE TO FILER OF DEFICIENCIES in Electronically Filed
Documents RE: Report 16 . The following error(s) was found: Incorrect
event selected. The correct event is: Joint Report Rule 26(f) Discovery
Plan found under Pretrial and Trial Documents. In response to this
notice the court may order (1) an amended or correct document to be
filed (2) the document stricken or (3) take other action as the court
deems appropriate. You need not take any action in response to this
notice unless and until the court directs you to do so. (sch) (Entered:
10/11/2011)

10/24/2011 21 | MINUTES OF Scheduling Conference held before Judge S. James
Otero: Plaintiff shall file an amended complaint by October 31, 2011.
Motion for summaryjudgment shall be filed by January 3, 2012.
Hearing will be set on Monday, February 27, 2012 10:00 a.m.Court
Recorder: CS 10/24/11. (Ic) (Entered: 11/01/2011)

10/31/2011 18 | AMENDED DOCUMENT filed by Plaintiff Robert Thomson. Second
Amended Complaint (Birdt, Jonathan) Modified on 11/1/2011 (lc).
(STRICKEN PER 11/1/11 ORDER) (Entered: 10/31/2011)

11/01/2011 19 | NOTICE TO FILER OF DEFICIENCIES in Electronically Filed
Documents RE: Amended Document (Non-Motion) 18 . PDF is an
initiating document, a Second Amended Complaint. The following
error(s) was found: Incorrect event and Incorrect procedure selected.
Per G.O. 10-07, Attorneys are NOT TO E-FILE INITIATING
DOCUMENTS, but to MANUALLY FILE IT WITH CIVIL INTAKE.
In response to this notice the court may order (1) an amended or correct
document to be filed (2) the document stricken or (3) take other action
as the court deems appropriate. You need not take any action in

response to this notice unless and until the court directs you to do so.
(Ic) (Entered: 11/01/2011)

https://ecf.cacd.uscourts.gov/cgi-bin/DktRpt.pl?879789803247315-L 452 0-1 4
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11/01/2011 20 | ORDER by Judge S. James Otero: the following document(s) be
STRICKEN for failure to comply with the Local Rules, General Order
and/or the Courts Case Management Order: Amended Document (Non-
Motion) 18 (an amended complaint), for the following reasons: wrong
event and wrong procedure.Per G.O. 10-07, Attorneys are NOT TO E-
FILE INITIATING DOCUMENTS*, but to MANUALLY FILE IT
WITH CIVIL INTAKE. AFTERWHICH, EMAIL WITHIN 24
HOURS the conformed filed stamped PDF image

to :CivillntakeCourtDocs-LA@cacd.uscourts.gov. (Ic) (Entered:
11/01/2011)

11/15/2011 22 | MINUTE ORDER IN CHAMBERS by Judge S. James Otero: Plaintiff
is Ordered to refile the Second Amended Complaint by not later than
November 21, 2011 incompliance with the Courts Electronic case filing
system. Failure to comply shall result in dismissal of this action. (Ic)
(Entered: 11/15/2011)

11/15/2011 23 | AMENDED DOCUMENT filed by Plaintiff Robert Thomson. Second
Amended Complaint filed pursuant to order (Birdt, Jonathan) (Entered:
11/15/2011)

11/17/2011 24 | NOTICE TO FILER OF DEFICIENCIES in Electronically Filed
Documents RE: Amended Document (Non-Motion) 23 . The following
error(s) was found: Incorrect event and incorrect procedure selected.
pdf is an initiating document, the second amended complaint. Per G.O.
10-07, Attorneys are NOT TO E-FILE INITIATING DOCUMENTS*,
but to MANUALLY FILE IT WITH CIVIL INTAKE. In response to
this notice the court may order (1) an amended or correct document to
be filed (2) the document stricken or (3) take other action as the court
deems appropriate. You need not take any action in response to this
notice unless and until the court directs you to do so. (Ic) (Entered:
11/17/2011)

11/18/2011 25 | ORDER by Judge S. James Otero: the following document(s) be
STRICKEN for failure to comply with the Local Rules, General Order
and/or the Courts Case Management Order: Amended Document (Non-
Motion) 23 , pdfis an amended complaint, for the following reasons:
wrong event and wrong procedure;Per G.O. 10-07, Attorneys are NOT
TO E-FILE INITIATING DOCUMENTS, but to MANUALLY FILE
IT WITH CIVIL INTAKE. AFTERWHICH, EMAIL WITHIN 24
HOURS the conformed filed stamped PDF image

to :CivillntakeCourtDocs-LA@cacd.uscourts.gov (Ic) (Entered:
11/18/2011)

11/22/2011 26 | SECOND AMENDED COMPLAINT against defendants Los Angeles
County Sheriffs Department, Torrance Police Department amending
Complaint - (Discovery) 1 ; JURY DEMAND filed by plaintiff Robert
Thomson (Ic) (Ic). (Additional attachment(s) added on 11/29/2011: # 1
second amended complaint) (Ic). (Entered: 11/23/2011)

https://ecf.cacd.uscourts.gov/cgi-bin/DktRpt.pl?879789803247315-L 452 0-1 5
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12/05/2011 27 | OBJECTIONS fo Plaintiff's Second Amended Complaint & Request for
Dismissal filed by Defendant Torrance Police Department. (Thind,
Ajit) Modified on 12/22/2011 (Ic). (STRICKEN PER 12/22/11
MINUTES) (Entered: 12/05/2011)

12/06/2011 28 | OBJECTIONS to Objections - non-motion 27 response to objection
filed by Plaintiff Robert Thomson. (Birdt, Jonathan) (Entered:
12/06/2011)

12/06/2011 29 | ANSWER to Amended Complaint, 26 filed by Defendant Torrance
Police Department.(Thind, Ajit) (Entered: 12/06/2011)

12/07/2011 30 | NOTICE TO FILER OF DEFICIENCIES in Electronically Filed
Documents RE: Defendant Torrance Police Department Answer to
Complaint (Discovery) 29 . The following error(s) was found: Local
Rule 7.1-1 No Certification of Interested Parties. In response to this
notice the court may order (1) an amended or correct document to be
filed (2) the document stricken or (3) take other action as the court
deems appropriate. You need not take any action in response to this

notice unless and until the court directs you to do so. (Ic) (Entered:
12/07/2011)

12/07/2011 31 | Notice of Interested Parties filed by Defendant Torrance Police
Department, identifying Robert Thomson, Jonathan Birdt, Torrance
Police Department, Los Angeles County Sheriff's Department, City of
Torrance. (Thind, Ajit) (Entered: 12/07/2011)

12/07/2011 32 | MINUTES OF IN CHAMBERS ORDER by Judge S. James Otero :
Scheduling Conference set for 2/6/12 8:30 AM; Rule 26 Meeting
Report due by 1/23/12 ; in order to assist counsel, court has included a
schedule form for pretrial dates to be completed by counsel and
submitted in conjunction with their rule 26(f) report; if case is part of
ADR program, counsel must confer and jointly complete ADR Pilot
Program Questionnaire and to file it concurrently with the Joint Rule 26
(f) report; plaintiff counsel directed to give notice of scheduling
conference to all parties. (Ic) (Entered: 12/07/2011)

12/07/2011 33 | ANSWER to Amended Complaint, 26 filed by Defendant Los Angeles
County Sheriffs Department.(Lehman, Jennifer) (Entered: 12/07/2011)

12/17/2011 34 | NOTICE OF MOTION AND MOTION for Summary Judgment as to
Plaintiffs Complaint filed by Plaintiff Robert Thomson. Motion set for
hearing on 2/27/2012 at 10:00 AM before Judge S. James Otero.
(Attachments: # 1 Memorandum of Points and Authorities in Support
Thereof, # 2 Supplement Separate Statement of Undicputed Facts, # 3
Proposed Order)(Birdt, Jonathan) (Entered: 12/17/2011)

12/22/2011 35 | MINUTE ORDER IN CHAMBERS by Judge S. James Otero:The
Court continues Strikes Defendants Objections to Plaintiff's Second
Amended Complaint and Request for Dismissal 27 . Request for

https://ecf.cacd.uscourts.gov/cgi-bin/DktRpt.pl?879789803247315-L 452 0-1 6
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dismissal should be filed as a formal motion to dismiss. (Ic) (Entered:
12/22/2011)

12/23/2011 36 | NOTICE OF MOTION AND MOTION for Summary Judgment as to
Complaint filed by Defendant Los Angeles County Sheriffs
Department. Motion set for hearing on 2/27/2012 at 10:00 AM before
Judge S. James Otero. (Attachments: # 1 Proposed Order Granting

Defendant County of Los Angeles Sheriff's Department's Motion for
Summary Judgment)(Lehman, Jennifer) (Entered: 12/23/2011)

12/23/2011 37 | NOTICE OF LODGING filed by Defendant Los Angeles County
Sheriff's Department's Separate Statement of Undisputed Facts re
MOTION for Summary Judgment as to Complaint 36 (Attachments: #
1 Defendant Los Angeles County Sheriff's Department's Separate

Statement of Undisputed Facts & Conclusions of Law; Evidence in
Support Thereof)(Lehman, Jennifer) (Entered: 12/23/2011)

01/03/2012 38 | NOTICE OF MOTION AND MOTION for Summary Judgment or,
alternatively, MOTION for Partial Summary Judgment filed by
Defendant Torrance Police Department. Motion set for hearing on
2/27/2012 at 10:00 AM before Judge S. James Otero. (Thind, Ajit)
(Entered: 01/03/2012)

01/03/2012 39 | MEMORANDUM in Support of MOTION for Summary Judgment or,
alternatively MOTION for Partial Summary Judgment 38 filed by
Defendant Torrance Police Department. (Thind, Ajit) (Entered:
01/03/2012)

01/03/2012 40 | DECLARATION of Ajit Singh Thind in support of MOTION for
Summary Judgment or, alternatively MOTION for Partial Summary
Judgment 38 filed by Defendant Torrance Police Department.
(Attachments: # 1 Exhibit A)(Thind, Ajit) (Entered: 01/03/2012)

01/03/2012 41 | DECLARATION of John Neu in support of MOTION for Summary
Judgment or, alternatively MOTION for Partial Summary Judgment 38
filed by Defendant Torrance Police Department. (Attachments: # 1
Exhibit A, # 2 Exhibit B, # 3 Exhibit C)(Thind, Ajit) (Entered:
01/03/2012)

01/03/2012 42 | NOTICE OF LODGING re MOTION for Summary Judgment or,
alternatively MOTION for Partial Summary Judgment 38 filed by
Defendant Torrance Police Department. (Attachments: # 1 Exhibit A, #
2 Exhibit B, # 3 Exhibit C)(Thind, Ajit) (Entered: 01/03/2012)

01/03/2012 43 | MINUTE ORDER IN CHAMBERS by Judge S. James Otero: The
Court Strikes and vacates the Minute Order 32 setting Scheduling
Conference on 2/6/12, as issuedin error. (Ic) (Entered: 01/03/2012)

01/04/2012 44 | NOTICE TO FILER OF DEFICIENCIES in Electronically Filed
Documents RE: Torrance Police Motion Related Document 42 . The

https://ecf.cacd.uscourts.gov/cgi-bin/DktRpt.pl?879789803247315-L 452 0-1 7
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following error(s) was found: Incorrect event selected. The correct
event is: Notice of Lodging. Other error(s) with document(s):
suggestion re attachments which were the lodged order, statement etc,
should be labeled correspondingly, instead of, as exhibit A, B and C. In
response to this notice the court may order (1) an amended or correct
document to be filed (2) the document stricken or (3) take other action
as the court deems appropriate. You need not take any action in
response to this notice unless and until the court directs you to do so.
(Ic) (Entered: 01/04/2012)

01/06/2012 45 | NOTICE of Change of Attorney Information for attorney Della D
Thompson-Bell counsel for Defendant Torrance Police Department.
Changing address to 3031 Torrance Boulevard, Torrance, CA 90503.
Adding Della Thompson-Bell as attorney as counsel of record for
Torrance Police Department for the reason indicated in the G-06
Notice. Filed by Defendant Torrance Police Department (Thompson-
Bell, Della) (Entered: 01/06/2012)

01/09/2012 46 | OPPOSITION in opposition to re: MOTION for Summary Judgment
or, alternatively MOTION for Partial Summary Judgment 38 ,
MOTION for Summary Judgment as to Complaint 36 filed by Plaintiff

Robert Thomson. (Attachments: # 1 Declaration of Lawrence Mudgett)
(Birdt, Jonathan) (Entered: 01/09/2012)

01/18/2012 47 | NOTICE of Related Case(s) filed by Defendant Los Angeles County
Sheriffs Department. Related Case(s): 10CV-08377 JAK (JEMx);
11CV-08026 JHN (JCGx) (Lehman, Jennifer) (Entered: 01/18/2012)

01/18/2012 48 | NOTICE of Related Case(s) filed by Defendant Los Angeles County
Sheriffs Department. Related Case(s): 11CV06154 SJO (JCx),
10CV08377 JAK (JEMx), 11CV-08026 JHN (JCGx) (Lehman,
Jennifer) (Entered: 01/18/2012)

01/19/2012 49 | AMENDED DOCUMENT filed by Defendant Los Angeles County
Sheriffs Department. Amendment to Notice of Related Case(s) 48
amended to include pages 2 and 3 which were inadvertently left out
when the document was coverted to PDF (Lehman, Jennifer) (Entered:

01/19/2012)

01/19/2012 50 | MEMORANDUM of Points and Authorities in Opposition fo request to
relate cases Re: Amended Document (Non-Motion) 49 , Notice of
Related Case(s) 48 , Notice of Related Case(s) 47 (Birdt, Jonathan)
(Entered: 01/19/2012)

01/20/2012 51 | REPLY filed by Defendant Los Angeles County Sheriffs Department to
Memorandum of Points and Authorities in Opposition (non-motion) 50
(Lehman, Jennifer) (Entered: 01/20/2012)

01/20/2012 52 | REPLY filed by Defendant Los Angeles County Sheriffs Department to
Memorandum of Points and Authorities in Opposition (non-motion) 50

https://ecf.cacd.uscourts.gov/cgi-bin/DktRpt.pl?879789803247315-L 452 0-1 8
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(Lehman, Jennifer) (Entered: 01/20/2012)

01/25/2012 53 | ORDER RE TRANSFER PURSUANT TO GENERAL ORDER 08-05
(Related Case) filed. Transfer of case declined by Judge John A
Kronstadt, for the reasons set forth on this order. Related Case No. CV
10-08377 JAK(JEMX) (rn) (Entered: 01/25/2012)

01/30/2012 54 | MEMORANDUM in Opposition to MOTION for Summary Judgment
as to Plaintiffs Complaint 34 filed by Defendant Los Angeles County
Sheriffs Department. (Lehman, Jennifer) (Entered: 01/30/2012)

01/30/2012 55 | NOTICE OF LODGING filed by Defendant Los Angeles Sheriff's
Department re MOTION for Summary Judgment as to Plaintiffs
Complaint 34 (Attachments: # 1 Response to Plaintiff's Separate
Statement of Uncontroverted Facts)(Lehman, Jennifer) (Entered:
01/30/2012)

02/06/2012 56 | MEMORANDUM in Opposition to MOTION for Summary Judgment
as to Plaintiffs Complaint 34 filed by Defendant Torrance Police
Department. (Thind, Ajit) (Entered: 02/06/2012)

02/06/2012 57 | DECLARATION of Ajit Singh Thind In opposition to MOTION for
Summary Judgment as to Plaintiffs Complaint 34 filed by Defendant
Torrance Police Department. (Attachments: # 1 Exhibit A, # 2 Exhibit
B)(Thind, Ajit) (Entered: 02/06/2012)

02/06/2012 58 | STATEMENT of Genuine Disputes of Material Facts MOTION for
Summary Judgment as to Plaintiffs Complaint 34 filed by Defendant
Torrance Police Department. (Thind, Ajit) (Entered: 02/06/2012)

02/06/2012 59 | REPLY support MOTION for Summary Judgment as to Plaintiffs
Complaint 34 filed by Plaintiff Robert Thomson. (Birdt, Jonathan)
(Entered: 02/06/2012)

02/10/2012 60 | RESPONSE IN SUPPORT of MOTION for Summary Judgment or,
alternatively MOTION for Partial Summary Judgment 38 filed by
Defendant Torrance Police Department. (Bower, Robert) (Entered:
02/10/2012)

02/10/2012 61 | Objection support of re: MOTION for Summary Judgment or,
alternatively MOTION for Partial Summary Judgment 38 Defendant
Torrance Police Department's Evidentiary Objections to the

Declaration of Lawrence Mudgett filed by Defendant Torrance Police
Department. (Bower, Robert) (Entered: 02/10/2012)

02/10/2012 62 | Objection Opposition to re: MOTION for Summary Judgment as to
Plaintiffs Complaint 34 Defendant Torrance Police Department's
Evidentiary Objections to Evidence Cited in Plaintiff's Reply Brief Re
Plaintiff's Motion for Summary Judgment filed by Defendant Torrance
Police Department. (Bower, Robert) (Entered: 02/10/2012)
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02/10/2012 63 | REPLY in Support of MOTION for Summary Judgment as to
Complaint 36 filed by Defendant Los Angeles County Sheriffs
Department. (Lehman, Jennifer) (Entered: 02/10/2012)

02/10/2012 64 | Objections in Support re: MOTION for Summary Judgment as to
Complaint 36 filed by Defendant Los Angeles County Sheriffs
Department. (Lehman, Jennifer) (Entered: 02/10/2012)

02/10/2012 65 | REQUEST FOR JUDICIAL NOTICE in Support of Reply to
Opposition to Defendant's Motion for Summary Judgment filed by
Defendant Los Angeles County Sheriffs Department. (Lehman,
Jennifer) (Entered: 02/10/2012)

02/16/2012 66 | MINUTES (IN CHAMBERS) by Judge S. James Otero: The parties are
advised that the MOTION for Summary Judgment as to Plaintiffs
Complaint filed by Plaintiff Robert Thomson 34 , the MOTION for
Summary Judgment as to Complaintfiled by Defendant Los Angeles
County Sheriffs Department 36 and the MOTION for Summary
Judgment or, alternatively, MOTION for Partial Summary Judgment
filed by Defendant Torrance Police Department 38 , scheduled for
hearing on Monday, February 27, 2012, are taken under submission.
Accordingly, the hearing date is vacated. Order will issue. (Ic) (Entered:
02/16/2012)

03/05/2012 67 |REPLY MOTION for Summary Judgment or, alternatively MOTION
for Partial Summary Judgment 38 , MOTION for Summary Judgment
as to Complaint 36 , MOTION for Summary Judgment as to Plaintiffs
Complaint 34 filed by Plaintiff Robert Thomson. (Birdt, Jonathan)
(Entered: 03/05/2012)

06/15/2012 68 | Request for ruling on submitted matter filed by Plaintiff Robert
Thomson re: Order on Motion for Summary Judgment,, Order on
Motion for Partial Summary Judgment,,..,,,,, 66 (Birdt, Jonathan)
(Entered: 06/15/2012)

06/22/2012 69 | Joint REQUEST for Ruling Motions for Summary Judgment filed by
Defendant Torrance Police Department. (Bower, Robert) (Entered:
06/22/2012)

07/02/2012 70 | MINUTES OF (IN CHAMBERS): ORDER DENYING Plaintiff's
Motion for Summary Judgment 34 ; Order GRANTING Los Angeles
County Sheriff's Department's Motion for Summary Judgment 36 ;
Order GRANTING Torrance Police Department's Motion for Summary
Judgment 38 by Judge S. James Otero. For the foregoing reasons, the
Court DENIES Plaintiff's Motion for Summary Judgment, GRANTS
LASD's Motion for Summary Judgment, and GRANTS TPD's Motion
for Summary Judgment. (See Order for Details). (sch) (Entered:
07/02/2012)

07/02/2012 71 | JUDGMENT that summary judgment shall be, and hereby is, entered in

https://ecf.cacd.uscourts.gov/cgi-bin/DktRpt.pl?879789803247315-L 452 0-1 10
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favor of Defendants Los Angeles County Sheriff's Department and
Torrance Police Department as to all claims. by Judge S. James Otero
(MD JS-6, Case Terminated). (Ic) (Entered: 07/02/2012)

Page: 210 of 21(217 of 218)

07/03/2012 72 | NOTICE OF APPEAL to the 9th CCA filed by Plaintiff Robert
Thomson. Appeal of Judgment 71 (Appeal fee of $455 receipt number
0973-10617247 paid.) (Birdt, Jonathan) (Entered: 07/03/2012)

07/05/2012 73 | NOTIFICATION by Circuit Court of Appellate Docket Number 12-
56236, 9th CCA regarding Notice of Appeal to 9th Circuit Court of
Appeals 72 as to Plaintiff Robert Thomson. (car) (Entered: 07/05/2012)
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