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LEGISLATIVE
INTENT SERVICE

712 Main Street, Woodland, CA 95695
(800) 666-1917 = (916) 441-7959 « [ax: (530) 668-5866

November 16, 2000

Ms. Kelly Quinn

TRUTANICH & MICHEL LLP
407 North Harbor Boulevard

San Pedro, California 90731-3356

Re: Penal Code section 12026.1
as enacted by Chapter 998, Statutes of 1986

Our file no.: 0011449
Dear Ms. Quinn:

You have requested the legislative history of 1986 enactment of Penal Code section
12026.1. To document this history we enclose material organized as follows:

Exhibit A - Senate Bill 1787 enacted as Chapter 998 of 1986
Exhibit B - Assembly Bill 4058 of 1986 (competitor bill)

To comprehend quickly the presentation and order of the documents in this binder, please
review “Key to Exhibit Markings” located in the binder.

The documents included are preceded by a declaration, executed by one of the
attorneys who participated in this research project, which will provide an index to
the material being forwarded, and will also provide a first step in building a
foundation for authenticating the documents. There is a one declaration that covers
both of the exhibits. The declaration for Exhibits A and B is located in the binder
behind the Exhibit “A” tab.

The Declaration is designed to be attached as an exhibit to a declaration by the
attorney submitting the documents to the court. (Code of Civil Procedure

Section 2015.5; California Rule of Court rules 41(a), 42(b), and 201(a)) The
attorney declaration should identify which particular documents from the collection
are being submitted to the court, and in appropriate cases explain why the other
available documents are not being submitted (i.e., not pertinent to issues but
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available upon request). The declaration should further verify that the documents
are being submitted as received from Legislative Intent Service. (Frio v. Superior
Court (1988) 203 Cal. App. 3d 1480, 1487, footnote #3; Main San Gabriel Basin

Watermaster v, State Water Resources Control Board (1989) 12 Cal. App. 4th
1371, 1381; Carlton Browne & Co. v erior Court (1989) 210 Cal. App. 34, 35,
41, footnote #3)

PENAL CODE SECTION 12026.1
ENACTED BY APTER 998, STATUTES OF 1

Penal Code section 12026.1 was enacted in 1986 following legislative passage of
Senate Bill 1787 introduced on February 11, 1986 by Senator Ed Davis. (See
Exhibit A, #1) Senate Bill 1787 was a single-section bill that proposed only to add
section 12026.] to the Penal Code. (Id.) The bill was supported by the United
Sportsman. (See Exhibit A, #3)

Senate Bill 1787 was assigned to the Senate Committee on Judiciary and the
Assembly Committee on Public Safety where policy issues raised by the bill were
considered. (See Exhibit A, #3 and #6) Three amendments were made to Senate
Bill 1787, two by the Senate and one by the Assembly. (See Exhibit A, #1b
through #1d) Subsequent to legislative approval, former Governor George
Deukmejian signed Senate Bill 1787 on September 20, 1586, and it was recorded
by the Secretary of State on September 22, 1986 as Chapter 998 of the Statutes of
1986. (See Exhibit A, #le and #2)

The Senate Committee on Judiciary analysis of Senate Bill 1787 as amended on
March 17, 1986 sets forth the following information regarding the need for the bill:

According to the author’s office, the law relating to the legal
carrying of a concealable firearm without a permit is a quagmire
for unwary citizens. While it permits a person to possess a firearm
at his residence and place of business, the rules are very stringent
for transporting a concealable firearm from a place of purchase to
the home or business, or between the home and business.
According to the author’s office, the present law literally requires
the person to transport the weapon in open view; a requirement
which may cause unnecessary alarm to persons who may witness
the act.

(See Exhibit A, #3, page 2)

As the bill is last amended on August 12, 1986 it is summarized in the Assembly
Third Reading analysis:

Current Jaw allows certain peace officers and licensed persons to
carry a firearm without a concealed weapon permit. It also specifies
circumstances when a firearm may be carried in public or in a

vehicle without a permit.

This bill:
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1) Additionally, allows the carrying of a firear: without a
permit when it is unloaded and locked in a vehicle trunk or in
a locked container within the trunk or in the vehicle,
excluding “the utility or glove compartment.”

2) Perm its transport in the locked container to and from the
vehicle for any lawful purpose.

(See Exhibit A, #8)

As you review Senate Bill 1787 you will see that the majority of the language of
Penal Code section 12026.1 was in the bill as it was introduced. (See Exhibit A,
#1a) The Senate amendments of March 17, 1986 added the phrase, “the place of
repair or purchase of the firearm.” (See Exhibit A, #1b) The April 17, 1986
amendments added subdivision (c¢) that defined “locked container.” (See

Exhibit A, #1c) The Assembly amendments of August 12, 1986 deleted the
specific places listed in the section that the firearm could be carried to or from and
replaced the list with the phrase, “any lawful purpose.” (See Exhibit A, #1d)
Most of these amendments were suggested in the committee analyses. (See
Exhibit A, #3; and #6)

The Assembly Committee on Public Safety analysis mentions competing
legislation, Assembly Bill 4058 introduced by Assembly member Vicencia. (See
Exhibit A, #6, page 3) We have enclosed as Exhibit B material on Assembly
Bill 4058. Often one finds that a full understanding of legislative intent is
dependent on knowing about the various proposals competing, or preceding the
measure ultimately enacted. This can be especially true where one is focusing on
particular language; contrasting that enacted with the unsuccessful proposals can
afford insight as to the intended meaning.

As Assembly Bill 4058 was introduced on February 21, 1986 it proposed to amend
Penal Code section 12026 to add the phrase, “or carrying, concealed or exposed”
and to amend Penal Code section 12027 by adding subdivision (i) regarding
carrying unloaded firearms in the vehicle trunk or locked in a secure box within the
car. (See Exhibit B, #1) The Senate amendments of July 11, 1986 deleted the
provisions to amend Penal Code sections 12026 and 12027. (See Exhibit B, #1d)

Bills affecting the language you are investigating may be pending or enacted in the
1999-2000 legislative session. We do not ordinarily review for current session bills,
but will do so upon request. A simple means to request a search for current session
bills is to fax a copy of the first page of this letter with a handwritten phone or fax
number to which you wish us to report. There is no additional charge to check for
the existence of current session legislation.

Any analysis provided is based upon the nature and extent of your request to us, as
well as a brief review of the enclosed documents. As such, it must be considered
tentative in nature. A more conclusive statement of the impact of the legislative
history in your case would be dependent upon a complete understanding of all of
the factual issues involved and the applicable legal principles.

In this regard, you may wish to separately retain Mr. Bill Keller, one of our
Directors, in order to utilize his skills as a consultant or expert witness. Mr. Keller
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has extensive experience in analyzing and presenting legislative documents to the
courts. (Please see enclosed brochure.) If you do desire to utilize Mr. Keller in this
capacity, a specific agreement directly with him will be necessary. The fee for this
service will be quoted upon request. He may be reached at (530) 681-7338.

Evidence of legislative intent is relied upon in both federal and state courts. In
addition to the materials already mentioned, points and authorities on statutory and
case law authority for the use of legislative documents are included in the package.

Please take a moment to review our policies, including those regarding the
completeness of research, as set forth in this package. Note particularly the
availability of videotapes of selected recent legislative proceedings.

[ appreciate the opportunity to provide this assistance and hope that these efforts
will be of value to you.

Very truly yours,

LEGISLATIVE INTENT SERVICE

A
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FILOMENA M. YEROSHE

Attorney
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LECISLATIVE
INTENT SERVICE

712 Main Street, Woodland, CA 95695
(BOD) 666-1917 = (916) 4417959 ¢ Fax. (530) 668-5866

DECLARATION OF FILOMENA M. YEROSHEK

I, Filomena M. Yeroshek, declare:

I am an attorney licensed to practice before the courts of the State of California,
State Bar No. 125625, and am employed by Legislative Intent Service, a company
specializing in researching the history and intent of legislation.

Under my direction and the direction of other attorneys on staff, the research
staff of Legislative Intent Service undertook to locate and obtain all documents relevant
to the enactment of Senate Bill 1787 of 1986. Senate Bill 1787 was approved by the
Legislature and was enacted as Chapter 998 of the Statutes of 1986.

The following list identifies all documents obtained by the staff of Legislative
Intent Service on Senate Bill 1787 of 1986. All listed documents have been forwarded
with this Declaration except as otherwise noted in this Declaration. All documents
gathered by Legislative Intent Service and all copies forwarded with this Declaration
are true and correct copies of the onginals located by Legislative Intent Service. In
comptiling this collection, the staff of Legislative Intent Service operated under
directions to locate and obtain all available material on the bill.

ExamBIT A - SENATE BrLL 1787 or 1986:

1. All versions of Senate Bill 1787 (Davis-1986);
2. Procedural history of Senate Bill 1787 from the 1985-86 Senate

Final History;

3. Analysis of Senate Bill 1787 prepared for the Senate Committee
on Judiciary;

4, Document from the legislative bill file of the Senate Committee

on Judiciary on Senate Bill 1787,

5. Third Reading analysis of Senate Bill 1787 prepared by the
Office of Senate Floor Analyses;

6. Analysis of Senate Bill 1787 prepared for the Assembly
Committee on Public Safety;

7. Matenal from the legislative bill file of the Assembly Committee
on Public Safety on Senate Bill 1787;

Page I of 2
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10.

11

Third Reading analysis of Senate Bill 1787 prepared by the
Assembly Office of Research;

Document from the legislative bill file of the Assembly
Republican Caucus on Senate Bill 1787;

Material from the legislative bill file of Senator Ed Davis on
Senate Bill 1787,

Post-enrollment documents regarding Senate Bill 1787;
“Smoking Gun: The Case for Concealed Weapon Permit
Reform” prepared by the Assembly Office of Research, June
1986.

ExuaBIT B - AssemBLY Bl 4058 oF 1986 (COMPETITOR BILL):

All versions of Assembly Bill 4058 (Vicencia-1986);

Procedural history of Assembly Bill 4058 from the 1985-86
Assembly Final History;

Analysis of Assembly Bill 4058 prepared for the Assembly
Committee on Public Safety;

Material from the legislative bill file of the Assembly Commuttee
on Public Safety on Assembly Bill 4058;

Material from the legislative bill file of the Assembly Republican
Caucus on Assembly Bill 4058;

Two analyses of Assembly Bill 4058 prepared for the Senate
Committee on Judiciary;

Material from the legislative bill file of the Senate Committee on
Judiciary on Assembly Bill 4058;

Material from the legislative bill file of the Senate Committee on
Appropriations on Assembly Bill 4058;

Material from the legislative bill file of Assembly member Frank
Vicencia on Assembly Bill 4058.

On examination, we noted these Exhibits are less relevant to your
interest in this history and unlikely to add significantly to your
understanding of the history of this legislation. Consequently, Exhibits
preceded by an "*" have not been included to minimize your copying
expense. However, these Exhibits are available upon request for the
cost of photocopying and delivery.

I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct. Executed this 16th day of November, 2000 at
Woodland, Califorma.

KASBELAI 7871986

Page 2 of 2
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CALAFORNIA DEPARTMENT OF JUSTICE
'DIVISION OF LAW ENFORCEMENT
BUREAU OF JUSTICE INFORMATION SERVICES

LEGISLATIVE BILL ANALYSIS

DATE: May 15, 1986

BILL NO.: Senate Bill 1787 ANALYST: Frank Hirleman
BILL AUTHOR: Senator Davis TELEPHONE: (916) 739-5101
DATE LAST AMENDED: April 17, 1986 (ATSS) 497-5101

SUBJECT: Concealable Weapons

I.

1I.

SUMMARY OF BILL AND EXISTING LAW

. Under Section 12025 P,C., it i8 a misdemeanor or a felony for a
person to carry a concealable weapon on hils or her person or
concealed in a-vehicle unless the person has a license to carry a
concealed weapon purguant to Section 12050 P.C.

. This bill would permit pergsons to carry concealable weapona within
a motor vehicle L{f the weapons are locked in the vehicle”s trunk or
carried in a locked container, as defined, in the rear of the
vehicle other than in the glove compartment.

. The bill would authorize the carrying of a concealable firearm in a
locked contalngy tb'or from a motor vehicle and a person”s place of
business, residence, the place of repalr, or place of purchase 1if
the veh1c1e315 within 200 feet of the residence, business, or place

of purchase.or repair of the firearm.

BACKGROUND
—
Both law enforcement agencies and gun owners have requested rellef
from some aspects of carrylng concealable firearms in compliance

with existing laws. Presently, for example, a citizen cah carry

such a weapon unlo#ded but exposed such as on the car seat. When
stopping, however, the individual faces the dilemma of what to do

with the gun. He or she can”t carry 1t on the person concealed

unless in possession of a license to carry a concealed firearm. The
law does permit the person to carry the firearm exposed in a belt
holster or leave Lt expoged on the car seat. These are not reasonable
alternatives because openly carrying a concealable firearm in public
invites suspicion and generates fear or even a violent reaction while
leaving a gun exposed on a car seat invites a break-in. Also, the
bill addreeses the carrying of a concealable firearm from a vehicle
into a home or business where it may be legally possessed or from a
home or business to a vehicle by allowing persons to carry the

firearm in a locked box. This would eliminate the fear produced by
weapons carried exposed in a holster or in one”s hand.

P >

.T i
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AB-1787 et -2~ ’ May 15, 1986

III. IMPACT OF THE BILL

The bill would have only a minor impact on DOJ 1if passed. 1t would
require amending the Dangerous Weapons Control Laws booklet, an
information bulletin to inform law enforcement and an Amendment to
the California Firearms Laws booklet. As with any new weapons law,
it would generate ilnquiries from law enforcement agencles and the
public adding slightly to DOJ workload.

1v. RECOMMENDATION

AP - approve in principle. The bill“s provisions offer reasonable
solutions to problems people have experienced when carrying
concealable weapons in compliance with current laws.

Technically, both the bill and Section 12026 P.C. should be amendad
to add to excepted classes those prescribed by Section 1202}, 12021.1
and Section 8100 of the Welfare and Ingtitutions Code to eliminate
any possibility of confusion over legislative intent.

APPROVED:
AN ' =) Z 1SRG
PETER CASTRO, Manager Date

Automated Systems Program

N

S-16-8C
ROBERT W. DRAKE, Chief Date

Bureau of Justice
Information Services

(_PREE H. WYNBRANDT, Assistant Director Date
Criminal Ident{fication and
Information Branch

cc: Go W. Clemons, Assistant Director
Division of Law Enforcement

AA000008
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.

_COMMENTS

SB 1787

ASSEMBLY THIRD READING

S8 1787 {bhavis) - As Amended: August 12, 1986

SENATE VOTE: 34-0

ASSEMBLY ACTIONS:

COMMITTEE PUB. S. VoTE  7-0 COMMITTEE VOTE
Ayes: Ayes:

Nays: Nays-

OIGEST

Current law allows certain peace officers and licensed persons to carry d
firearm without a concealed weapon permit. [t also specifies circumstances when
a firearm may be carried in public or in a vehicle without a permit.

This bilt:

1) Additionally, allows the carrying of a firearm without a permit when it is
unioaded and Tocked in a vehicle trunk or in a locked container within the
trunk or in the vehicle, excluding "the utility or glove compartment.”

[a%]
~—

Permits transport in the locked container to and from the vehicle for any
lawful purpose.

FISCAL EFFECT

None

1} The author wants to clarify the law of transporting handguns so that
firearms can be safely transported.

2) Under current law, the only way to transport an assembled handgun legally,
except for specified purposes such as hunting or target practice, is to
transport the weapon openly on the car dash or seat. The author hopes to
encourage the transport of these weapons locked away from immediate access
of the vehicle's occupant. '

deffrey P. Ruch . SB 1787
445-3268 ,ﬁ”fA“\ — =
8/14/86:apubs ia i
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~ @ ®

THIRD READING
SB 1787
Davis (R), et al
4/17/86

Majority

:

: Concealable weapons

SOUORCE: Author

DIGEST: This bill would permit the transporting or carrying of a concealable
firearm without a license, under certain conditions.

ANALYSTS: Under existing law, any person who carries a concealable firearm upon
the person or within any vehicle which is under the person's direction, without
having a license to carry that firearm, is gquilty of a misdemeanor.

This bill would make specified exemptions to these provisions. Specifically, it
would allow the transporting or carrying of a concealable firearm without a
license where: .

1. The firearm is transported within a motor vehicle and is locked in the
vehicle's trunk or in a locked container, other than the utility or glove
campartment, in the rear of the vehicle; or

2. The firearm is carried within a locked container by the persen directly to
or fram his car, which is within 200 feet, to his residence or business, or
the place where he bought or had the firearm repaired.

3. Defines "locked container” as a fully contained, enclosed container, locked
by padlock, key lock, cambination or other locking device.

&7,
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SB 1787
Page 2

Reason for Bill

The purpose of this bill is to allow persons to legally and safely transport
firearms to, from, and within their vehicles.

According to the Senate Judiciary Camittee analysis, the author's office states
that the law relating to the legal carrying of a concealable firearm without a
pexnit is a quagmire for unwary citizens.

While it permits a person to possess a firearm at his residence and place of
business, the rules are very stringent for transporting a concealable firearm
from a place of purchase to the hame or business, or between the home and
business.

According to the author's office, the present law literally requires the person
to transport the weapon in open view; a requirement which may cause unnecessary
alarm to persons who may witness the act.

The proponent suggests that a safer and saner approach would be to permit the
transport of the gun in a "locked container" when the firearm is being
transported in a vehicle or is being carried by the person to or frau the
person's residence or business, or the place of purchase or repaixr, to a motor
vehicle within 200 feet of that site.

Altermatively, the fireaxrm could be locked in the vehicle's trunk, but not in
the utility or glove campartment, when transported in a motor vehicle.

FISCAL EFFECT: Appropriation: No Fiscal Comnittee: No lLocal: No
SOPPORT: (Verified 4/17/86)

United Sportsmen
National Rifle Association

ARGIMENTS IN SUPPORT: (See "Reason for Bill" statement of author's office.)

W:1m 4/17/86 Senate Floor Analyses

AR,

. ___________________________________|
AA000011
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UNFINISHED BUSINESS

8ill No. SB 1787
SENATE RULES COMMITTEE
bavlis (R), et al
Office of Author
Senate Floor Analyses Amended: 8/12/86
1100 J Street. Suite 305 ,
445-8614 Vote Required:  Majority

Commilttee Votes: S369, 4/24/%e

Senate Floor Vote: P-

eI Senste B 17¥7—An act to add Section 12028.1 to the Penal
B (hde.nﬂ.dmg to crime

WUT@?;L?L Bill read third tims.

PN(0L PR B X4 Mol Cott
huoLiiiis ._; The rol! was called and the bill was pased by the following vote:
T AYES (84)—Senstors Alquist, Ayals, Bergeson, Beverly.
Petyis Boatwright, Campbell, Carpenter, Craven, Davis Deddeh, Dil
'ifiiiiison [ Dootittle, Ellis, Foran, Bill Greene, Leroy Greene, Hart, Keene,
Rober 1 Lockyer, Maddy. Marks, McCorquodale. Mello, Morgan, Nielsen.
arres Petri< Presley, rti. Rosenthal, Royce, Ruscell, Stiern, Vaich, and
Tavis TVC] Watson. b
Lockyer (Ch} NOES (q-None

Bill ardered transmitted to the Asseanbly.

TOTAL : J1Z Assembly Floor Vote:  77-1, 8/21/86

D SUBJECT: Concealable weapons

SOURCE:

Author

DIGEST:

This bill would permit the transporting or carrylng of a concealable

5

firear:t without a license, under certain conditions.

Assembly Amendments delete Senate version language allowing the firearm to be
carried by a pcrson trom his or her car, which is within 200 feet, to his or her
residence or dusiness, or the place where he bought or had che firearm repaired
and inserts instead "for zny lawful purpose’.

ANALYSIS: Under existing law, any person who carries a concealable firearm upon
the person or within any vehicle which is under the person's direction, without

having a license to carry that firearm, is guilty of a misdemeanor unless that
firearm is within plain sight.

This bill would nake specified exemptions to these provisions. Specifically, it

wvould allow the transporting or carrying of a concealable firearm without a
license where:

. The firearm 1is transported within a motor vehicle and 1s locked in the

vehicle's trunk or in a locked container. other than the utility ov glove
compartment; or

The firearm is carried within a locked contalner by che person directly to
or frem his car for any lawful purpose.

pe-

CONTINUED
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Case: 10-56971 05/31/2011 Page: 16 of 79 ID: 7769386 DktEntry: 33-3

N e L NAT R .
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Page 2

Q 5. Defines "locked container” as a fully contained, enclosed container, locked
bv padlock, key lock, combination or other locking device.

Reason for Bill

AN

fhe purpose of this bill Is to allow persons to legally and safely transport
tirearms to, from, and within their vehicles. , ‘

According to the Senate Judiciary Committee analysis, the author's office states
that the law relating to the legal carrying of a concealable firearm without a
permit is a quagmire for unwary citizens?

While it permits a person to possess a firearm at his residence and place of
business, the rules are very stringent for transporting a concealable firearm
frem a place of purchase to the home or business, or between the home and
business.

; FISCAL EFFECT: Appropriation: Yo Fiscal Commictee: No Local: No

SUPPORT: (Verified 8/19/86)

Cailifornia Rifle and Pistol Association
National Rifle Association
Californians Against Handguns Violence

Caiifornia Wildlife Federation
Q Attorney General
ARGUMENTS IN SUPPORT: According to the author's office, the present law

licterally requires the person to transport the weapon in open view; a

recuirement which may cause unnecessary alarm to persons who may witnes$ the
ace.

The proponent suggests that a safer and saner approach would be to permit the
transport of the gun in a "locked container! when the firearm is being
traasported in a vehicle or is being carried by the person to or from the
serson's residence or business, or the place of purchase or repalr, to a motor
vehicle within 200 feet of that sice.

Alternatively, the firearm could be locked in the vehicle's trunk, but not in
the utility or glove compartment, when transported in a motor vehicle.

pe-®

CONTINUED
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~TT e AT Sl T RN

SB V787
Page 3
o ASSEMBLY FLOOR VOTE:
MCTION: Reud tnird time, passed, and to Senate.
(Aves 77. Noes 1.)  (PASS)
AYES
* %k % %
| Agnos Allen Ateias Bader
; Baxer Bane Bates Bradley
Brenzan Brown D Calderon Campbell
Chacon Clute Condit Connellyv
Cortese Costa Davis Duffyv
Caves Elder Farr Felando
Ferguson Filante Frazec Frizzelle
Grisham Hannigan Hauser Hayden
Herger Hill Hughes Isenberg
Johnson Johnston Jones Katz
Kelley Killea Klehs Konnyu
La Follecrte Lancaster Leorard Lewis
Margolin McAlister McClintock Mojonnier
: Molina Moore Mountjoy Navlor
] Nolan 0'Connell Papan Peace
< Polanco Robinson Rogers Roos
‘ Seastrand Sebasciani Sher Statham
Stirling Tanner Tucker Vasconcellos
Vicencia Waters . Wright Wyman
Browm W
NOES
ke X
Waters M
Viilm #4/22/%% 5cnate Floor Aralyses
Pt
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LEGISLATIVE
INTENT SERVICE, INC.

AP 712 Main Street, Woodland, CA 93693
' (800) 666-1917 « Fax (5330) 668-3866 « www legintent.com

LEGISLATIVE HISTORY REPORT AND ANALYSIS

Re: Assembly Bill 2609 (Lempert — 1998)
Chapter 115, Statutes of 1998

Our File No.: 0620428

The legislative history of the above-referenced bill is documented by materials
itemized n one declaration.

To comprehend quickly the presentation and order of the documents and obtain important
information on our research policies and procedures and request for judicial notice,
please visit our web site at wwolegintent.com and click on the links
“Points and Authorities” and “Research Aids and Policies.”

ASSEMBLY BILL 2609 (LEMPERT — 1998)
CHAPTER 115, STATUTES OF 1998

Penal Code section 626.9 was amended in 1998 following legislative passage of
Assembly Bill 2609, a single-section bill that proposed only 10 amend section
626.9. (Scc Exhibit £1d) This bill was introduced on February 23, 1998 by
Assembly member Ted Lempert at the request of the University of California. (See
Exhibits #1a and 29, pagce 1) At this time, Assembly member Lempert served as
chair of the Assembly Committee on Higher Education. (Sce Exhibit #1 1,
document PE-3)

Assembly Bill 2609 was assigned to the Assembly Committee on Public Safety and
the Senate Committee on Public Safety where policy issues raised by the bill were
considered, (Sec Exhibits 3 and #7) Two amendments were made to Assembly
Bill 2609. (Sce Exhibus #1h. #lc. and #2) Subsequent to legislative approval,
Governor Pete Wilson signed the bilt on July 3, 1998, and it was recorded by the
Secretary of State on July 6™ as Chapter 115 of the Statutes of 1998. (Sce Exhibits
2ld and 22)

The Office of Senate Floor Analyses produced a Third Reading analysis of
Assembly Bill 2609 as last amended that described this bill as follows:

DIGEST: This bill revises the language pertaining to “‘grounds”
of public and private universities, colleges, and the community
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college system for purposes of the law which generally bans
bringing or possessing firearms at those institutions to instead read
“the grounds of a campus of, or buildings owned or operated for
student housing, teaching, research, or administration by, a public
or private university or college, that are contiguous or are clearly
marked university property” and to make related changes.

(Sce Exhibit #9, page 1)

Discussing the background driving the proposals in his bill, the Assembly
Committee on Public Safety analysis of Assembly Bill 2609 reported on Assembly
member Lempert’s statements as follows:

... “While the Gun Free School Zone Act of 1995 prohibits
possession of a firearm on or within 1,000 feet of the grounds of
any school, a recent case has tested the clarity of this statute. On
June 23, 1994, University of California Santa Barbara (UCSB),
police responded to a domestic violence complaint at a complex
contiguous to the main campus. The officers arrested and charged
a student with pulling his wife’s hair, injuring his one-year old son,
and possessing a loaded firearm — an unregistered 9mm semi-
automatic weapon that police found in a hall closet. His argument
was that off-campus residences are not necessarily part of the
“grounds of the University,” and therefore, his loaded gun was
legal. The trial and appellate courts ruled against the student, but
called upon the legislature to clarify the parcels that are considered
part of a campus. AB 2609 states unequivocally that college or
university residences do constitute part of campus grounds and
therefore guns are illegal on or within 1,000 feet of those parcels.”
(See Exhibit #3, page 2)

It appears that the case noted above was People v. Anaim (1996) 47 Cal. App.4™
401, which was issued by the California Court of Appeal, Division Six, Second
Appellate District, but “which was subsequently denicd review and ordered
depublished by the California Supreme Court (1996 Cal. LEXIS 6320).” (Sce
Fxhibit #7. page 4) The Senate Committee on Public Safety analysis provided
discussion regarding this case that you may find helpful. (1d.)

In his letter to Governor Wilson, Assembly member Lempert noted the scope of the
proposals in his bill as follows:

Other than explicitly including non-contiguous university property
under the Gun Free School Zone Act (Act) and requiring
universities to post notices on such property, this bill does not
make any other changes to the Act.

(Sec Exibit #11, document PLE-3)

The Assembly Committee on Public Safety analysis reiterated this purpose, stating
that it was Assembly member Lempert’s intent “to codify the court’s finding that
‘university owned’ property contiguous to the traditional campus is indeed covered
by the [Gun Free School Zone] Act.” (Sce Lxhibit 43, page 35)
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It appears from an Enrolled Bill Report analysis of Assembly Bill 2609 that was
prepared by the Office of Criminal Justice Planning that the National Rifle
Association opposed this bill. (Scc Exhibit #11, documents PE-4, ¢t seq.) With
regards to this opposition, the Office of criminal Justice Planning noted that:

... The bill addresses all but one of the National Rifle
Association’s concerns. The remaining concemns that “secure
storage” facilities for students be created. OCJP does not believe
that the absence of this provision justifies vetoing the bill.

(Sce Exhibit #11, documeaot PE-4)

At the time that Assembly Bill 2609 was introduced, the bill proposed only to
amend Penal Code section 626.9 to substantively amend the language of
subdivisions (h) and (1). (Sce xhibit #1:1) As mentioned above, after its
introduction, Assembly Bill 2609 was amended twice more before it was enacted
into law. (Sce Exhibits #1b and #1¢) A full understanding of legislative intent may
be dependent upon knowing about the various proposals as introduced into the bill
and then as amended throughout the bill’s consideration by the Assembly and the
Senate Committees reviewing this measure. (1d.) This can be particularly helpful
where your focus is on specific language; by contrasting that enacted with the prior
proposals in the bill one can gain insight as to the intended meaning or the apparent
controversy generated by the language of interest. (1d.)

The Concurrence analysis noted the Assembly and Senate amendments as follows:

The Senate amendments:

1) Clanfy that firearms are not permitted on specified
university or college property including places of residence
or places of business.

2) Require a college or university to post a prominent notice at
primary entrances on its noncontiguous property stating
that {irearms are prohibited on that property.

AS PASSED BY THE ASSEMBLY, this bill clarified the Act to
forbid the bringing or possession of any firearm on the grounds of,
or n any buildings owned or operated by a public or private
university or college used for the purpose of student housing,
teaching, research or administration, that are contiguous or are
clearly marked university property. Exempted specified law
enforcement and security personnel.

(See Exhibit #10b, pages 1 and 2)

The language you are investigating may be affected by bills, pending or enacted, in
the current legislative session. We do not ordinarily review for current session
bills, but will do so upon request.
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Any analysis provided in this report is based upon the nature and extent of your
request to us, as well as a brief review of the enclosed documents. As such, it must
be considered tentative in nature. A more conclusive statement of the impact of the
legislative history in your case would be dependent upon a complete understanding
of all of the factual issues involved and the applicable legal principles.

We appreciate the opportunity to provide this assistance and hope that these efforts
will be of value to you.

Prepared by: FILOMENA M. YEROSHEK, Attomey at Law/ddw; File no.: 0620428
WAWDOCS\WORKPRODO0171\05603\00068854.DOC
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LEGISLATIVE
INTENT SERVICE, INC,

712 Main Street, Waoaodfand, CA 93693
(SODY 606~ 1917 ¢« Fax (330) 668-3866 « wiwww. leputent.com

DECLARATION OF FILOMENA M. YEROSHEK

I, Filomena M. Yeroshek, declare:

[ am an attomney licensed to practice before the courts of the Statc of
California, State Bar No. 125625, and am employed by Legislative Intent Service,
Inc.. Inc., a company specializing in researching the history and intent of
legislation.

Under my direction and the direction of other attorneys on staff, the
research staff of Legislative Intent Service, Inc. undertook to locate and obtain all
documents relevant to the enactment of Assembly Bill 2609. Assembly Bill 2609
was approved by the Legislature and was cnacted as Chapter | |5 of the Statutes of
1998.

The following list identifies all documents obtained by the staff of
Legislative Intent Service, Inc. on Assembly Bill 2609 of 1998. All listed
documents have been forwarded with this Declaration except as otherwise noted in
this Declaration. All documents gathered by Legislative Intent Service, Inc. and all
copies forwarded with this Declaration are true and correct copies of the originals
located by Legislative Intent Service, Inc.. In compiling this collection, the staff of
Legislative Intent Service, Inc. operated under directions to locate and obtain all
available material on the bill.

ASSEMBLY BILL 2609 OF 1998:

1. All versions of Assembly Bill 2609 (Lempert-1998);

2. Procedural history of Assembly Bill 2609 from the 1997-98
Assembly Final History;

3. Analysis of Assembly Bill 2609 prepared for the Assembly
Committee on Public Safety;

4. Matenal from the legislative bill file of the Assembly
Committee on Public Safety on Assembly Bill 2609;

5. Two Third Reading analyses of Assembly Bill 2609
prepared by the Assembly Committee on Public Safety;

6. Material from the legislative bill file of the Assembly
Republican Caucus on Assembly Bill 2609;

7. Analysis of Assembly Bill 2609 prepared for the Senate
Committee on Public Safety;

Page | of 2
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L.
12.

Material from the legislative bill file of the Senate
Committee on Public Safety on Assembly Bill 2609;

Third Reading analysis of Assembly Bill 2609 prepared by
the Office of Senatc Floor Analyses;

Two Concurrence in Senate Amendments analyses of
Assembly Bill 2609 prepared by the Assembly Committee
on Public Safety;

Post-enrollment documents regarding Assembly Bill 2609;
Excerpt regarding Assembly Bill 2609 from the 1998 Digest
of Significant Legislation, prepared by the Office of Senate
Floor Analyses, November 1998.

[ declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed this 27th day of November, 2006 at
Woodland, California.

@ MN.W

FILOMENA M. YEROSHEK

WAWDOCS\ABLYBILL\ab\2609100056632.DOC

Page 2 of 2
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AB 2609
. im% Page 1
| C o
Date of Hearing: May 5, 1998 A cgﬂl,ﬁ %
Congultant: Dia S. Poole fﬁf R B L
. I‘:}y‘mi‘ iﬂ}a
¥ ibi73(3w%?
ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Don Perata, Chair
AB 2609 (Lempert) - As Introduced: February 23, 1998
SUMMARY: Clarifies the Gun Free School Zone Act by expressly forbidding

possession of any firearm in any buildings and asscociated student housing at a
college or university campus.

EXISTING LAW:

1) Provides it is a felony for any person to bring or possess a loaded
firearm upon the grounds of any university or college campus, including
the University of California, the California State University, the
California Community Colleges, or any private university or college,
unless done with the written permission of the university or college
president, his or her designee, or equivalent college or university
authority, punishable by two, three or four years in state prison. (Penal
Code Section 626.9 (h).)

2) Makes it a felony for any person to bring or possess a firearm upon the
grounds of any university or college campus, including the University of
California, the California State University, the California Community
Colleges, or any private university or college, unless done with the
written permission of the university or college president, his or her
designee, or equivalent college or university authority, punishable by
one, two, or three years in state prison. (Penal Code Section 626.9 (1).)

3) Makes it an alternative felony/misdemeanor for any person except specified
peace officers to bring or possess any dirk, dagger, ice pick, knife with
a fixed blade longer than 2.5 inches, folding knife, razor, taser, or stun
gun, BB or pellet gun, or spot marker gun, on the grounds of, or within,
any public or private kindergarten through 12th grade school, punishable
by up to one year in a county jail, or imprisonment in the state prison
for 16 months, 2 or 3 years. (Penal Code Section 626.10(a).)

4) Makes it an alternative felony/misdemeanor for any person except specified
peace officers to bring or possess any dirk, dagger, ice pick, or knife
with a fixed blade longer than 2.5 inches on the grounds of, or within,
any private university, the University of California, the California State
University, or the California Community Colleges, punishable by up to one
year in a county Jjail, or imprisonment in the state prison by 16 months, 2
or 3 years. (Penal Code Section 626.10(b) .)

5) Prohibits any person from carrying a concealed firearm under specified
conditions and at specified locations. {(Penal Code Section 12025.)

6) Exempts persons, of legal age and legal residency, from the prohibition
against carrying concealed weapons if the weapon is anywhere within the

2
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AB_ 2609
Page 2

citizen’s or legal resident’s place of residence, place of business, or on
private property owned or lawfully possessed by the citizen or legal
resident. (Penal Code Section 12026.)

Enacts the Interagency School Safety Demonstration Act of 1985 and
encourages California public schools, in coordination with law enforcement
agencies, to develop comprehensive safety plans aimed at prevention of
crime and violence on school campuses and improve school attendance,
reduce vandalism, drug and alcohol .abuse, gang membership, and gang
violence. (Education Code Section 32261.)

COMMENTS :

1)

2)

Author’s Statement. According to the author, "wWhile the Gun Free School
Zone Act of 1995 prohibits possesgion of a firearm on or within 1,000 feet
of the grounds of any school, a recent case has tested the clarity of this
statute. On June 23, 1994, University of California Santa Barbara (UCSB),
police responded to a domestic violence complaint at a complex contiguoug
to the main campus. The officers arrested and charged a student with
pulling his wife’s hair, injuring his one-year o0ld son, and possessing a
loaded firearm -- an unregistered 9mm semi-automatic weapon that police
found in a hall closet. His argument was that off-campus residences are
not necessarily part of the "grounds of the University," and therefore,
his loaded gun was legal. The trial and appellate courts ruled against
the student, but called upon the legislature to clarify the parcels that
are considered part of a campus. AB 2609 states uneqguivocally that
college or university residences do constitute part of campus grounds and
therefore guns are illegal on or within 1,000 feet of those parcels.™

Gun-Free School Zone Act of 1935. Enacted by AB 645 (Allen), Chapter
1015, Statutes of 13%4, the Gun-Free School Zone Act, hereafter referred
to as the "Act," generally provides that any person who possesses,
discharges, or attempts to discharge a firearm, in a place that the person
knows, or reasonably should know, is a within a distance of 1,000 feet
from the grounds of any public or private school, kindergarten or Grades 1
to 12, (a "school zone"), without written permission, may be found guilty
of a felony or misdemeanor and is subject to a term in county jail or
state prison.

The Act does not require that notices be posted regarding prohibited
conduct under the Act; therefore, it is incumbent on the individual
possessing the firearm to be knowledgeable of and adhere to the Act.

a) Definitions. A "school zone" is defined as an area in, or on the
grounds of, a public or private school providing instruction in
kindergarten or Grades 1 to 12, inclusive, and within a distance of
1,000 feet from the groundg of the public or private school. The Act
also provides specific definitions of a "loaded" firearm and a
"locked container" for securing firearms.

b) Exemptions. The Act permits the possession of a firearm in a school
zone under specific circumstances:

i. On a place of residence, business, or private property, if it is
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ii.

iii.

iv.

AB 2609
Page 3

not part of the school grounds and the possession of the firearm
ig otherwise lawful.

If the firearm is an unloaded pistol, revolver, or other firearm
capable of being concealed on the person and is in a locked
container or within the locked trunk of a motor vehicle, or if
it is a non-concealable firearm being lawfully trangported.

When a person possessing the firearm reasonably believes that he
or she is in grave danger because of circumstances forming the
basis of a current restraining order issued by a court against
another person or persons who has or have been found to pose a
threat to his or her life or safety.

On an existing shooting range at a public or private school or
university or college campus.

c) Persons Exempted. The following personsg are permitted to carry a

concealed firearm within a school zone:

ii.

iii.

iv.

Duly appointed peace officers, full-time paid peace officers of
another state or the federal government who are carrying out
official duties, assistants of a peace officer while engaged in
assisting the officer, a member of the military forces of
California or of the United States who isg engaged in the
performance of his or her duties, a person holding a valid
license to carry the firearm, or an armored vehicle guard
engaged in the performance of his or her dutiegs.

A gecurity guard authorized to carry a loaded firearm.

An honorably retired peace officer authorized to carry a
concealed or loaded firearm.

Persons exempted by applicable paragraphs of Penal Code Sections
12027:

a. A person engaged in the business of manufacturing,
importing, wholesaling, repairing, or dealing in firearms
who is licensed to do so, providing the firearms are
unloaded and concealable.

b. A person by duly authorized military or civil organizations
while parading, when going to and from the places of meeting
of their respective organizations, providing the firearms
are unloaded and concealable.

c. 'Guards or messengers of common carriers, banks, and other
financial ingtitutions while actually employed in and about
the shipment, transportation, or delivery of any money,
rreasure, bullion, bonds, or other thing of value.

d. A person operating a licensed common carrier or an
authorized agent or employee thereof when transported in
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d)

e)

AB_2609
Page 4

conformance with applicable federal law.

Penalties. AB 624 (Allen), Chapter 6593, Statutes of 1395, provided
specific sentencing guidelines for persons convicted under the Act:

i

iii.

iv.

Possessing a firearm in or on the grounds of a public or private

school, K-12 grades, is a felony punishable by two, three, or
five years in state prison.

Possessing a firearm within a distance of 1,000 feet from the
grounds of a public or private school, K-12 grades, is
punishable as follows:

a. If the person previously: (i) has been convicted of any
felony, (ii) is within a class of persons prohibited from
possessing or acquiring a firearm, or (iii) if the firearm
is concealable and the offense is punished as a felony
pursuant to Penal Code Section 12025, it is a felony
punishable by 2, 3, or 5 years in state prison.

b. In all cases not specified above, the person is subject to
an alternate felony/misdemeanor punishable by up to 1 year
in a county jail or by 2, 3, or § years in state prison.

Discharging or attempting to discharge a firearm in a school
zone, with reckless disregard for the gafety of another, is
punishable by 3, 5, or 7 years in state prison.

A person convicted of a misdemeanor violation for possessing a
firearm in a place that he or she knows, or reasonably should
know, is a school zone is subject to a minimum of three months
in county jail if the person has been convicted previously of a
misdemeanor firearms offense as specified. 1If probation is
granted or the sentence is suspended, the jail term will be a
condition thereof.

A person convicted of a felony violation for possessing,
discharging, or attempting to discharge a firearm in a school
zone 18 subject to a minimum of three months in councy jail, or
if probation is granted or the sentence is suspended, the jail
term will be a condition thereof, if:

a. The person has previously been convicted of a misdemeanor
firearms offense as specified, or

b. the person has previously been convicted of any felony or
any punishable firearms offense.

The court may waive the minimum sentence if it f£inds that the
interests of justice would be best served by granting probation
or suspending execution of the sentence.

Colleges and Universities. Bringing or possessing a loaded firearm
upon the grounds of any university or college campus without written
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permisgion, is punishable by 2, 3, or 4 years in state prison.
Bringing or possessing a firearm generally is punishable by 1, 2
years in prison. The 1,000 feet prohibition does not apply.

, or 3

Place of Residence Arqument in People v. Anaim. Existing law does exempt
persons, of legal age and legal residency, from the prohibition against
carrying concealed weapons if the weapon is "anywhere within the citizen'’s
or legal resident’'s place of residence, place of business, or on private
property owned or lawfully possessed by the citizen or legal resident...®
(Penal Code Section 12026).

In the case sited by the sponsor of thig bill, the Appellate District
Court of Appeals ruled that, "the statute prohibiting the possession of
loaded firearms on the University grounds or campus applies to a
univergity-owned apartment complex located on grounds contiguous to the
traditional main campus” (People v, Bilal Alvert Anaim (1996) 47 Cal. App.
4th 401).

The Appellate Court‘s interpretation implies not only that "grounds of the
University" encompasses areas such as student dormitories, but also that
the prohibition in Penal Code 626.9 supersedes the "place of residence®
exemption in Penal Code 12026.

This case, however, was ordered "de-published®" by the Supreme Court of
California so the Appellate Court’s decision does not set a legal
precedent. Notwithstanding, AB 2609 would provide the clarification
recommended in the Appellate Court’s decision.

Does AB 2609 Meet the Author’s Intent Completely? The author’s stated
intent is to codify the court’s finding that "university owned" property
contiguous to the traditional campus is indeed covered by the Act. Does
the proposed amendment to specify "buildings, and associated student
housing of any public or private.." satisfactorily meet that need? Would
buildings leased by the university for extension classes, for example,
that are contiguous to a campus, be covered by the Act as amended?

Incidences of Gun Violence. Although firearms-related violations occur
relatively infrequently, a 1994 report conducted by the California
Research Bureau on school violence noted two incidents near University of
California campuses:

a) In 1990, a mentally disturbed gunman killed a student and held 33
hostages at a nearby establishment before being killed by Berkeley city
police.

b) In 1992, an individual armed with a weapon broke into the Chancellor’s
house and was killed by Oakland city police.

Related Legislation. BB 2116 (Perata), set for hearing by this Committee
today, expands the list of persons authorized to carry a loaded firearm in
a school zone during the scope and course of their employment to include
harbor police officers, specified guards, and private investigators.

Chaptering Conflict. As this bill moves to the Governor, chaptering
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language is needed to avoid chaptering out AB 2116.

8) Support. Officials at the University of California argue that the
provisions of AB 2609 are mandated by two trial and appellate court
decisions, as indicated in the Author’s Statement (Comment #1). "The
appellate decision held that the Act ‘encompasses the traditional main
campus of the University and contiguous parcels owned by The Regents of
the Univergity of California...’ but called upon the Legislature to
clarify the phrase for future cases. AB 2609 provides this clarification.

"Without AB 2609, the trial process described above will have to be
repeated the next time a student charged with having a gun in his
dormitory claims that his right to have a firearm in his home supersedes
the Act. A local district attorney might be reluctant to pursue the case,
particularly since Penal Code statutes must be construed in the light most
favorable to defendants.

"Dormitoriés should be safe havens for students. AB 2609 will erase any
legal doubt that firearms are prohibited in all campus-owned housing.®

REGISTERED SUPPORT/OPPOSITION:

Support

University of California (sponsor)
Qpposition

None on file

Analysis prepared by: Dia S. Poole / apubs / (916) 445-3268
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LEGISLATIVE
INTENT SERVICE

712 Majn Street, Woodland, CA 95695
(800) 666-1917 » (916) 131-7959 ¢ [ax: (916) h68-5860

August 27, 1997

Mr. John Chason

Mr. Chuck Michel

MICHEL & ASSOCIATES

5757 West Century Boulevard, Suite 700
Los Angeles, California 90045

Re:  Penal Code Sections 12025 and 12050
Derived from:
- Section 5 of Chapter 145, Statutes of 1917
- Sections 5 and 11 of Chapter 339, Statutes of 1923

Penal Code Section 12031
as added by Chapter 960, Statutes of 1967

Our file no.: 790972
Dear Messrs. Chason and Michel:

You have requested the legislative history of Penal Code Sections 12025, 12031,
and 12050 as outlined above. To document this history, we include material as

follows:
Exhibit A - Assembly Bill 263 of 1923
Exhibit B - Assembly Bill 32 of 1923
Exhibit C - Senate Bill 109 of 1923
Exhibit D - Background material
Exhibit E - Assembly Bill 980 of 1917
Exhibit F - Background material
Exhibit G - Assembly Bill 1591 of 1967

The documents included are preceded by a declaration, executed by one of the
attorneys who partictpated in this research project, which will provide an index to
the material being forwarded. and will also provide a first step in building a
foundation for authenticating the documents.
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Mr. John Chason
Mr. Chuck Michel
August 27, 1997
Page - 2 -

The Declaration is designed to be attached as an exhibit to a declaration by the
attorney submitting the documents to the court. (Code of Civil Procedure

Section 2015.5; California Rule of Court rules 41(a), 42(b), and 201(a)(1)) The
attorney declaration should identify which particular documents from the collection
are being submitted to the court, and in appropriate cases explain why the other
available documents are not being submitted (i.., not pertinent to issues but
available upon request). The declaration should further verify that the documents
are being submitted as recejved from Legislative Intent Service. (Frio v. Superior
Court (1988) 203 Cal. App. 3d 1480, 1487, footnote #3; Main San Gabriel Basin
Watermaster v. State Water Resources Control Board (1989) 12 Cal. App. 4th 1371,
1381; Carlton Browne & Co. v. Superior Court (1989) 210 Cal. App. 34, 35, 41,
footnote #4)

PENAL CODE SECTIONS 12025 AND 12050
DERIVED FROM SECTIONS 5 AND 11 OF CHAPTER 339, STATUTES OF 1923

Penal Code Sections 12025 and 12050, as well as 12026, 12027, 12051, 12052, and
12053 relating to restricttons on concealed firearms can all be traced back to
Assembly Bill 263 of 1923. Assembly Bill 263 was introduced by Assembly
member F. C. Hawes and was referred to the Assembly and Senate Committees on
Judiciary. (See Exhibit A, #1) The bill was then approved by former Governor
Friend Wm. Richardson and was recorded by the Secretary of State as Chapter 339
of the Statutes of 1923.

The 1923 legislation made numerous amendments to an 1917 Act, which was "An
Act relating to and regulating the carrying, possession, sale or other disposition of
firearms capable of being concealed upon the person; . . ." (See Exhibit A, #1 and
#3)

The 1917 Act contained much of the language that has evolved into Section 12025
in particular, and many of the other sections you are interested in. (See Exhibit F)
We include material on the 1917 Act as Exhibit E.

Our search for material on Assembly Bil] 263 sought information from numerous
sources; legislative documents of the committees hearing the bill, the Senate and
Assembly Journals, law reviews, the California Peace Officers Association, the
National Riflemen’s Association, noted author Franklin Hichbomn’s series of books
on early legislative sesstons, the California Attorney General’s Office, area
newspapers, and various crime commission studies and reports. We have enclosed
legislative documents which appear pertinent to these particular enactments.
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Mr. John Chason
Mr. Chuck Michel
August 27, 1997
Page - 3 -

An article from the San Francisco Chronicle gives some background on Assembly
Bill 263:

"Aimed at disarming the lawless, the bill provides exemptions and
exceptions to preserve the rights of those using firearms for
competition or hunting or for protection in outing trips. It was
Jargely on the recommendation of R.T. McKissick, president of the
Sacramento Rifle and Revolver Club that Governor Richardson
approved the measure.

The bill, according to McKissick follows almost literally one offered
in the United States Senate by Senator Capper and advocated by
associations interested in the manufacture, sale and legitimate use of
pistols and revolvers, as a mode) for a uniform bill to be introduced
in each State. ‘It is frankly,” he says ‘an effort upon the part of
those who know something about firearms to forestall the flood of
fanatical legislation intended to deprive all citizens of the United
States of the right to own and use, for legitimate purposes. firearms
capable of being concealed vpon the person’

(See Exhibit A, #S)

The information that the 1923 enactment was derived from a uniform model bill
seems confirmed in Pistol Regulation, a book originally published in 1930. It
provides under “Uniform State Legislation":

"t has been felt for many years that pistol laws should be
substantially uniform throughout the states. Active work in this
direction began a number of years ago, and after much study an act
was prepared in 1922 and was offered (o the legislatures of the
various states. In substance, it was adopted in 1923 in California,
North Dakota, and New Hampshire."

(See Exhibit D, #2. page 28)

I have included a 1929 Report of the Califormia Crime Commission. (See Exhibit
D, #1) Although this Report was published after the passage of the 1923
legislation, it is useful in reconstructing the historical circumstances regarding the
earlier legislation. As you can see, it appears the major concem of the Legislature
during the 1920’s, as reflected in the Report, was the commission of crimes with
the use of firearms. (See Exhibit D, #1) The Commission states their concern over
the serious crimes which were being committed with a firearm of some sort being
used. (See Exhibit D, #1, page 20) The Commission suggested amending the 1923
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Act, recognizing that the Act was ". . . of material aid in curbing the unrestrained
sale of guns. The amendment to the law is offered solely with the thought of
strengthening this statute." (See Exhibit D, #1, page 22)

1 have enclosed additional legislative measures also dealing with the concealed
weapons issue introduced during the 1923 legislative session. These legislative
measures were unsuccessful in obtaining legislative approval. You may wish to
review the particular language proposed by each of these “companion” measures in
order to make inferences from the Legislature’s preference in adopting the language
of Assembly Bill 263 of 1923.

An article excerpted from the San Francisco Examiner dated June 8, 1916
discussing a local judge’s declaration that a law was necessary to control the
possession of firearms. This article seems to reflect to some degree a perspective of
the public on the need for weapons coatrol prior to the introduction of the 1917
measure. In part, the article states:

“What is the plea of a community confronted with the charge of
permitting desperate and insane persons to buy revolvers at will?

The State has assumed the right 10 regulate the sale of habit-forming
drugs. It should regulate the sale of firearms on the same ground,

that public safety demands restriction of the distribution of weapons.”
(See Exhibit D, #3)

It appears that one of the specific purposes of the 1923 Act was to add references to
concealing a weapon in an automobile, apparently resulting from the exponential
increase in the number of automobiles owned and operated in the Swate. As
background information you might be interested to know that this same 1923
legislative session which added the references to automobiles to this Penal Code Act
also created the comprehensive Motor Vehicle Act from which our modem Vehicle
Code has been denved.

PENAL CODE SECTION 12031
AS ADDED BY CHAPTER 960, STATUTES OF 1967

Penal Code Section 12031 was added in 1967 following legislative passage of
Assembly Bill 1591. (See Exhibit G, #1) Assembly member Mulford introduced
Assembly Bill 1591 on April 5, 1967. (See Exhibit G, #1a)

Assembly Bill 1591 was assigned to the Assembly Cormittee on Criminal
Procedure where policy issues raised by the bill were considered. (See Exhibit G,

#2) The Assembly amended the bill on May 10, May 22, May 24, May 31, and
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June 6, 1967. (See Exhibit G, #1b through #1f) Assembly Bill 1591 was approved
by the Assembly and forwarded to the Senate on June 8, 1967. (See Exhibit G, #2)

While in the Senate, the Committee on Judiciary considered the policy issues raised
by the bill. (See Exhibit G, #2) One amendment was made to Assembly Bill 1591
by the Senate, on June 27, 1967. (See Exhibit G, #1g) The Senate thereafter
approved the bill and returned it to the Assembly. (See Exhibit G, #2)

The Assembly approved the Senate amendments, and Assembly Bill 1591 was
forwarded to the Governor on July 28, 1967. Former Governor Ronald Reagan
signed the bill on July 28, 1967, and it was recorded by the Secretary of State on
that date as Chapter 960 of the Statutes of 1967. (See Exhibit G, #1h and #2)

Assembly Bill 1591 contained an urgency clause which caused the bill to become
effective immediately upon enactment. The urgency clause, found in Section 6 of
Chapter 960, states the reason for the urgency:

"The State of California has witnessed, in recent years, the increasing
incidence of organized groups and individuals publicly arming
themselves for purposes inimical to the peace and safety of the
people of California.

Existing laws are not adequate to protect the people of this state from
either the use of such weapons or from violent incidents arising from
the mere presence of such armed individuals in public places.
Therefore, in order to prevent the potentially tragic consequences of
such activities, it is imperative that this statute take effect
immediately."

(See Exhibit G, #1h, page 2463)

A memorandum dated July 28, 1967 to the Governor describes Assembly Bill 1591
stating:

"Assembly Bill No. 1591 prohibits the carrying of a loaded firearm
on one’s person or in a vehicle while in any public place or on any
public street in an incorporated city or in any public place or on any
public street in a prohibited area of unincorporated territory, except
for specified law enforcement officers, military personnel, bank
guards and messengers, sportsmen, private investigators and patro}
operators, and persons authorized to carry concealable weapons.

The bill prohibits bring[ing] a loaded firearm into, or possessing a
loaded firearm within, any public school, the State Capitol, any
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legislative office, any hearing room in which a committee of the
Senate or Assembly is conducting a hearing, any office of the
Governor or other constitutional officer, the Governor’s residence or
the residence of any other constitutional officer or the residence of
any Member of the Legislature.”

(See Exhibit G, #4, document PE-2)

An article entitled "Reagan Signs Tough Gun Law" from the San Francisco
Chronicle dated July 29, 1967, provides some background on the bill, stating in
part:

"Govemor Ronald Reagan signed a strict gun control law yesterday,
banning loaded firearms in public.

‘Everybody get ready to unload their guns now,’ said the Republican
governor jokingly as he signed the bill into law.

He and the law’s sponsor, Assemblyman Don Mulford (Rep-
Piedmont) said the act won’t restrict legitimate hunters as several
opponents have argued.

‘I don’t think any true sportsman . . . could be against this,” Reagan
said ‘] don’t think there’s anything unduly restrictive in this.’

Mulford said he felt his new law would be a “blueprint’ for other
states to enact similar legislation, although he made no reference to
racial rioting.

The bill is aimed largely against white paramilitary groups such as
the Minutemen and militant Negro groups.

The bill became a matter of urgency. Multord said, after a band of
armed Negro Black Panther party members stalked into the capitol on
May 2 and burst into the assembly chamber in protest of the
measure."

(See Exhibit G, #8c¢)

Bills affecting the language you are investigating may be pending in the 1997
session. While the Legislature began introducing bills in December of 1996,
serious formal consideration of bills does not ordinarily begin until late winter or
early spring, and few bills are actually passed before the budget is approved in early
summer. We do not ordinarily review for current session bills as in most cases any
changes would not be effective as to pre-existing fact situations, but will do so upon
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request. A simple means to request a search for current session bills is to fax a
copy of the first page of this letter with a handwritten phone or fax number to
which you wish us to report. There is no additional charge to check for the
existence of current session legislation.

Any analysis provided is based upon the nature and extent of your request to us, as
well as a brief review of the enclosed documents. As such, it must be considered
tentative in nature. A more conclusive statement of the impact of the legislative
history in your case would be dependent upon a complete understanding of all of
the factual issues involved and the applicable legal principles.

In this regard, you may wish to separately retain Mr. Bill Keller, one of our
Directors, in order to utilize his skills as a consultant or expert witness. Mr. Keller
has extensive experience in analyzing and presenting legislative documents to the
courts. (Please see enclosed brochure.) If you do desire to utilize Mr. Keller in
this capacity, a specific agreement directly with him will be necessary. The fee for
this service will be quoted upon request. He may be reached at (916) 449-3949.

Evidence of legislative intent is relied upon in both federal and state courts. In
addition to the materials already mentioned, points and authorities on statutory and
case law authority for the use of legislative documents are included in the package.

Please take a moment to review our policies, including those regarding the
completeness of research, as set forth in this package. Note particularly the

availability of videotapes of selected recent legislative proceedings.

[ appreciate the opportunity to provide this assistance and hope that these efforts
will be of value to you.

Very truly yours,
LEGISLATIVE INTENT SERVICE

FILOMENA M. YERQSHEK
Attorney

FMY:lej
Enclosures

KA790972FN\FMY\SDB
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LEGISLATIVE
INTENT SERVICE

712 Main Street, Woodland, CA 95695
(800) 666-1917 » (916) 441-7959 » Fax: (910) 668-5866

DECLARATION OF FILOMENA M. YEROSHEK
I, Filomena M. Yeroshek, declare:

I am an attorney licensed to practice before the courts of the State of
California, State Bar No. 125625, and am employed by Legislative Intent
Service, a California Partnership specializing in researching the history and intent
of legislation.

Under my direction and the direction of other attorneys on staff, the
research staff of Legislative Intent Service undertook to locate and obtain all
documents relevant to the enactment of Assembly Bill 263 of 1923. Assembly
Bill 263 was approved by the Legislature and was enacted as Chapter 339 of the
Statutes of 1923.

The following list identifies all documents obtained by the staff of
Legislative Intent Service on Assembly Bill 263 of 1923. All listed documents
have been forwarded with this Declaration except as otherwise noted in this
Declaration. In compiling this collection, the staff of Legislative Intent Service
operated under directions to locate and obtain all available material on the bill.

ASSEMBLY BILL 263 OF 1923:

1. Assembly Bill 263 (Hawes) as introduced on January 24,
1923; as amended on April 13, April 27, and May 10,
1923; and as enacted as Chapter 339, Statutes of 1923;

2. Procedural history of Assembly Bill 263 from the 1923
Assembly Final History;

3. Excerpt regarding Assembly Bill 263 from the 1923
Legislative Digest, prepared by Legislative Counsel;

4. Excerpt regarding Assembly member F.C. Hawes from the
1923 "Legislative Handbook";

5. News article entitled "New Firearms Law Effective on
August 7," excerpted from the San Francisco Chronicle,
July 15, 1923, page 3, column 1.

ASSEMBLY BILL 32 OF 1923:

1. Assembly Bill 32 (Badaracco) as introduced on January 15,
1923;
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SENATE BILL

Procedural history of Assembly Bill 32 from the 1923
Assembly Final History;

Excerpt regarding Assembly Bill 32 from the 1923
Legislative Digest, prepared by Legislative Counsel;
Excerpt regarding Assemblyman J.B. Badaracco from the
1923 "Legislative Handbook."

109 oF 1923:

L.

Senate Bill 109 (Inman) as introduced on January 23,
1923;

Procedural history of Senate Bill 109 from the 1923 Senate
Fina] History;

Excerpt regarding Senate Bill 109 from the 1923
Legislative Digest, prepared by Legislative Counsel;
Excerpt regarding Senator J.M. Inman from the 1923
"Legislative Handbook."

BACKGROUND MATERIAL:

1.

2.

3.

Excerpt regarding Firearm Legislation from the Report of
the California Crime Commission, 1929;

Excerpt regarding Firearm Legislation from Pistol
Regulation, by Karl Frederick, 1930-31 (revised 1964);
News article entitled "Judge Would Restrict the Sale of
Weapons," excerpted from the San Francisco Examiner,
June 8, 1916, page 22, column 2.

ASSEMBLY BiLL 980 or 1917:

1.

Assembly Bill 980 (Marks) as introduced on January 25,
1917; as amended on March 16, March 20, April 3, and
April 5, 1917, and as enacted as Chapter 145, Statutes of
1917,

Procedural history of Assembly Bill 980 from the 1917
Assembly Final History;

Excerpt regarding Assembly member Milton Marks from
the 1917 "Legislative Handbook";

Assembly Bill 46 (Phillips) as introduced on January 12,
1917;

Assembly Bill 569 (Phillips) as introduced on January 23,
1917.

HISTORICAL DERIVATIONS:

1.

Historical Derivation of Penal Code Section 12025
compiled by Legislative Intent Service, numbered
consecutively as 1-1 through 1-3;
2.
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2. Historical Derivation of Penal Code Section 12026

B compiled by Legislative Intent Service, numbered

( K consecutively as 2-1 and 2-2;

3. Historical Derivation of Penal Code Section 12026.]
compiled by Legislative Intent Service, numbered as 3-1;

4. Historical Derivation of Penal Code Section 12026.2
compiled by Legislative Intent Service, numbered
consecutively as 4-1 through 4-5;

5. Historical Derivation of Penal Code Section 12026.7
compiled by Legislative Intent Service, numbered
consecutively as 5-1 through 5-8;

6. Historical Derivation of Penal Code Section 12031
compiled by Legislative Intent Service, numbered
consecutively as 6-1 through 6-8,;

7. Historical Derivation of Penal Code Section 12050
compiled by Legislative Intent Service, numbered
consecutively as 7-1 through 7-3;

8. Historical Derivation of Penal Code Section 12051
compiled by Legislative Intent Service, numbered
consecutively as 8-1 through 8-6;

9. Historical Derivation of Penal Code Section 12053
compiled by Legislative Intent Service, numbered
consecutively as 9-1 and 9-2;

10.  Historical Derivation of Penal Code Section 12054
compiled by Legislative Intent Service, numbered
consecutively as 10-1 and 10-2.

4/..\.

I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct. Executed this 27th day of
August, 1996 at Woodland, California.

FILOMENA M. YE%PSHEK

KAABEL\02631923
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P . cron,

AMENDIED IN ASSEMDBLY MAY 10, 1967

CALIFORNIA LEGISLATURE—1967 REGULAR SESSION

ASSEMBLY BILL No. 1591

Introduced by Assemblyman Mulford

April 5, 1967

A —

REFERRED TO COMMITILEE ON CRIMINAL PROCEDURE

An acl lo add Seefionas 4655 AVMIND SKCTION 2006 OF
THIE WIS AND GAMIE CODI, AND TO ADD SEC-
TLONS 1Tle, 1TUd. awd 12030 Ao dhe Penal Code, re-
laling Lo forerms AND DECHARING THE URCHUNCY
THEREOI, TO TAKE EBRINSCT IMMEDIATILY .

T'he people of the State of California do. enuct as follows:

1 Skeren = Seetion 40055 i added to the Pemd Code to
2 rewth

3 405:5-  dovery persen whe inastruety anethes in the wse of
4 fwearim for the eamnnission of the erite of vict 15 cuily of
5 & nhsdeneanor:

6 oEe: 2

7 SiECTION 1. Scetion 12031 is added to the Penal Code; to
8 recad: |
9 12031, (a) Ixeept as provided in subdivision (b), every
10 persoun who carries a loaded frearm on his person avhile on
11 publicalvech o in i publie pliee wilhin one eily or ina celicle
19 while 1w any prblic place or on any public streel in an in-

LEGISLATIVE COUNSEL’'S DIGEST

AB 1591, as amended, Mulford (Crim. I’ro.). Fircarms.

Adds Sees 4055 Sces. 171c, 171d and 12031, Pen.C., amends Scc.
2006, 1.  G.C. '

Rrohibits ingbedetion 31 the wse of firensins for Hie eonnnission of
the erime of riok

Prohibils carrying ol a loaded fireavm on oune’s person on a pubhe
streeb or in & publie pliee within any edx 0r tn a velicle while in any
public place or on any public sireel in an incorporaled cily or in an
mhabited arca of unincorporated lerrilory, except for penee offieers;
eeelein guneds; members of the armed forecs when on dutys and pes

AA000037



AB 1691

Case: 10-56971 05/31/2011 Page: 41 of 79

& f

—2— .

corporated cily or in an wnhabited area of wnwincorporated ter-

‘ritory is guilty of a misdemecanor.

(L) Subdivision (a) shall not apply to any of following:
(1) Sheriffs, constables, marshals, policemen, members of
the California Highway Patrol, and employces of the State
Department of Justice listed in Scetion 817 who are desig-
nated as peace officers, whether active or honorably retired,
othicr duly appointed peace officers, full-time paid peace offi-
cers of other states and the federal government who are carry-
ing oul official duties while in California, or any person sum-
woned by any such officers to assist in making arrests or pre-
serving the peace while Jic is actually engaged in assisting
such officer. :
(2) Guards or messengers of common carriers, banks," and
other financial institutions while actually employed in and
about the shipment, transportation, or delivery of any money,
treasure, bullion, bonds, or other thing of value within this
state. '
(3) Members of the Army, Navy, or Marine Corps of the
United States, or the National Guard, when on duty, or or-
ganizations which are by law authorized to purchase or re-
ceive sueh weapons from the United States or this state.

(4) Persons who ave.using target ranges for the purpose’

of practice shooling with a fivcarm.

(5) Patrol special police .officers appointed by the police

commission of any city, county, or city and county under the
caxpress terms of its charter who also under the-cxpress terms
of the charter (1) are subject to suspension or dismissal after
a hearing on charges duly filed with the commission after a
fair and impartial trial, (it) must be not less that 21 years
of age nor more than 40 years of age, (111) must possess physi-
cal qualifications prescribed by the commassion, and (1v) are
destgnated by the police commission as the owners of a cer-

sens who ave uwsthg targeb ranges for practice shoeting purposes speci-
fied persons .

Authorizes peace officers, in order to determmine whether or not it s
loaded, to examine any fircarm carried by anyone on his person or.in
a vehicle while in any public-place or on any pubdlic street in an in-
corporated city or inhabiled arca of an umincorporated territory, and
makes refusal to allow such inspection probadle cause for arrest.

With specified cxceptions, prohibits bringing a loaded firearm into,
or possessing a loaded firearm within, any pudlic school, the State
Capitol, any hearing room i which a commaitlece of the Senate or Assem-
bly is conducting a hearing, or the Governor’s residence or any oller
residence of the Governor; and prohibits bringing or possessing a
loaded fircarm wpon the grounds of any public school, the State Capitol,
or the Governor’s Mansion or any other residence of the Qovernor,

Modifiecs definition of loaded weapon in Sec. 2006, I'. & G.C.

To take effect immediately, urgency measwre.

Vote— Mugardy 2/3 ; Appropriation—No; State Expense—No.

D -
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—3— AB 1591
tain beal or territory as may be fized from time to time by
the police commission.

(6) Persons who are authorized to carry concealed weapons
pursuant to Arlicle 3 (commencing with Section 12050) of
Clapter 1 of T'itle 2 of Part 4 of the Penal Code.

- (7) Private investigators, private patrol operators, and
operators of a private patrol service who are licensed pursuant
to Chapter 11 (commencing with Section 7500) of Division 3,
of the Business and Professions Code. )

(¢) In order to determine whether or not a firearm s
loadcd for the purpose of enforcing this section, peace officers
arc authorized to examine any firearm carried by anyone on
his person or in a vehicle while tn any public place or on any
public street wn an incorporated city or inhabiled area of an
unincorporated territory., Refusal to allow a peace officer to
mspect a firearm purswant to the provisions of this section
constitutes probable cause for arrest for wviolation of thas
section. .

(d) As uséd in this section ‘‘inhabiled arca’ means any
place within 100 ydrds of a structure regularly occupied by
any person as a dwelling or as a place of business.

(e) A firearm shall be dcemed to be loaded for the purposes
of this section when there is an unezpended cartridge or shell
wn the firing chanlber, magazine, or clip thereof attached to
the firearm.

(f) Nothing in this section shall prevent any person en-
gaged in any lawful business, or any officer, employee, or agent
of such person, from having a loaded firearm within such per-
son’s placc of business. '

SEC. 2.' Section 171¢ is added ta the Penal Code, to read:

171c.. Any person, except a peace officer or a member of
the military forces of this state or of the United States en-
gaged in the performance of his duties, or a person holding a
valid license to possess the fircarm pursuant to Article 3 (com-
mencing with Scction 12050) of Chapter 1 of Title 2 of Part 4
of the Penal Code, is qualty of a felony if he does any of the
following :

1. Brings a loaded fircarm into, or possesses a loaded fire-
arm within, any public school, including the Undversily of
California and the state colleges, or the State Capitol, or any
hearing room in which any commitlee of the Senate or As-
sembly is conducting a hearing.”

2. Brings a loaded firearm wpon, or possesses a loaded fire-
arm upon, the grounds of any pudblic school, including e
University of California and the state colleges, or the State
Capitol, which is bounded by 10th, L, 15th, and N Streels in
the City of Sacramento.

SEC. 3. Section 171d s added to the Penal Code, to read:

171d. Any person, cxcept a peace officer or & member of
the malitary forces of this state or of the United Stales engaged
m the performance of his duties, a person holding a valid
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' “license 1o possess the firearm pursuant lo Arlicle 3 {commenc. ;

ang with Section 12050) of Chapier 1 of Title 2 of Part 4 of

the Penal Code, or the Governor or a member of s imntediate

famaly, is guilly of a felony if ke does any of the following:

- 1. Brings ¢ {oaded firewrm into, or possesses a loaded fire-

arm within, the Gouvernor’s Mansion, or any olher residence

of the Governor. )
2. Brings a loaded firearm upon, or possesscs e loaded fire-

arm upon, Lhe grounds of the Governor’s Mansion or eny other

10 residence of the Governor. -~

11 ' SEC. 4. Scciien 2006 of the Fish and Qume Code f1s

12 amended lo read:

13 200G. 1t is unlawful to possess a loaded rifle or shotgun in

14 any vehicle or conveyance or ils attachments which is standing

15 on or aloug or is being driven on or along auy public Inghway

16 or other way open to the public.

17 A rifte or shotgun shall be deemed to be loaded for:the pur-

18 poses of this scetion when there is an unexpended cartridge

19  or shell in the firing ehamber bat not when +he enly eaﬁﬂéaee

20 v shels are in tho mﬂaamie magazine, or clip theresf al-

21 !ached to the firearm . '

22 The provisions of this section shall not apply to peace officers

23  or members of the armed forces of this state ur the United

24 States, while on duty or going to or returning from duty.

25 SEC. 5. This aet is an wrgency stalule necessary for the

26 sammediate preservalion of the pubdlic pcace, health or safely _—

27 withan the meaning of Arilicle IV of the Constelution and shall

28 go into immediate cffect. The facls constibulyng such mcessity

29 are:

30 An organized band of men armed with loaded firearms has

31 recenily eniered the Capitol of the State of California, knocked

32 aside an Assistant Sergeent al Arms of the Assembly end

33 invaeded the Chambers of the Assembly, thereby crecling o

34 serious threal lo the orderly function of the government of |

35 the stale. Existing laws are nol adeguale fo prevent such

38 scrious imberruplions in the orderly processes of the govern-

37 menl of (his siale and threals io the safely and welfare of the

38 officers of thas stele, It 1s, therefore, smperative that this stat-

39 wie¢, which will make unlawful actions such of these of the

40 armed band which invaded the Stete Captlol, lake effect m-

41 mediately.

© 00 ~3 TR L kS R
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AMENDED IN ASSEMBLY MAY 24, 19067
AMENDED IN ASSEMBLY MAY 22, 1967
AMENDED IN ASSEMBLY MAY 10, 1967

CALIFORNIA LEGISLATURE—1967 REGULAR SESSION

ASSEMBLY BILL No. 1591

ntroduced by Ausenblyman Mudford Assemblymen Mulford,
Knox, Ka;obicm, and Murphy

% April 5, 1967

%D—\ o

‘a R REFERRED TO COMMITTEE ON CRIMINAL PROCEDURL

A act to amend Scetion 2006 of the IMish and Game Code, and
to add Scclions 171c, 171d, 111¢, and 12031 lo lhe Penal
Cude, relating to fircarins and decluring the nrgency thereof,
to take effect tmumedialcly.

The people of the State of California do enact as follows:

1 SeeTioN 1. Scetion 12031 is added to the I’enal Code, to
2 read:

3 12031. (a) BExcept as provided in subdivision (b), every
4 person who carries a loaded fircarm on his person or in a
5 vehiele while in any public place or on any public street in an
G ncorporaled cily or incany public place or on any public
7 slrect in an inhabited a prolibifed arca of uniucorporated
8 lerritory is guilty ol a misdemcanor.

LIBGISLATIVE COUNSEL'S DIGEST

ADB 15691, as amended, Mullord (Crim. Pro.). IPircarms.

Adds Sees. 171e, 171d, 174¢, and 12031, Pen.C., amends Sce. 20006,
I & G.C.

Prohibits eawrying ol a loaded firearm on one’s person or in i vehicle
while in any public place or on any public street in an incovporated city -
or in any public place or ou any public street in an iwhabited a pro-
hibited arca of unincorporated territory, which is defined, exeept for
speeificd persons. , ’

Anthorizes peace officers, in order to determine whether or nol it is
loaded, to examine any fircarm carvied by anyone on his person or
in a vehicle while in any publie place or ou any public street in an

T~
F
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(L) Subdivision (.1) shall not apply to any of following:

(1) Sherifls, constables, yaarshals, policeinen, wembers of
the Californin 1lighway 1’quol and .employees of the State
Depiortinent of Justice listed in Section 817 who are desig-
nuted ns peiee officers, whether netive or honorably retived,
other Quly appoinicd peace officers as defined in Scction 817,
full-time paid penep officers of olher states and the {ederal
government who are earrying oul oflicial dutics while in Cahi-
fornin, or any person summoned by any such officers to assist
10 n mnking urrests or presevving the peice while he is actually
11 ‘engaged i assisting sueh officer.

-12 (2) Cuards or messengers of comunon eavriers, bauks, and
13 other finameial institutions wile actually employed in aud
14 aboul the shipment, Lransportation, or delivery of any money,
15 Llreasure, bullion, Lounds, or other Lhmn of value williin this
16 stale.

OO0~ A WD R

17 (j) Members of the mxlttul) forces' oi this state or of Lhe

18 Unifed States engared in the performance of their dnlies,

1Y (4) Pervsons who ave uzing targel rages for the purpose
20 of practice shooting wilh a fivearm, ov who are members of
21 shooting ¢lubs while lunting on the premises of such clubs.

22 (5) DPutrol speetal police officers appointed by the police
23 enmmission of iny city, cowty, or city and county under Lhe
21 express terms of its chavter who also-under the express lerms
25 of the chavter (i) ave subjeet Lo suspensivu or disiissal after
26 A hearing on charges duly filed with the comnission afler o
27 [uiv aud impartial trial, (i) wmust be not less Lhal 21 years
98 of nge nor more than 40 ycars of age, (iii) musl possess physi-
29 cal qnuhﬁgnuons ]ncscnbul by (he commission, and (iv) arc
30 desiznaled by the police comiuission as the owners ol a cer-

31 Llain beal ov lcnnmy as roay be fxed Ilom time to lime by |

32 Lhe police commission.

33 463 Pevaons lhelding a vuHd Heense o esrry eonecaled
34 (6) T'he carrying of concealable weapons by persons who are
35 anthorized lo carry such weapons pursuant to Article 3'(com-

incorporaled eity or inhabited arca of an unincorporated tercilory, and
makex refusal to allow siell inspection ]'nolmble cuuse for avvest.

With cpouﬁ(d exeeptions, prohibits Lringing a loaded firearm 1nto,
or possessing a loxded fivearm williin, any 1)\1bhc school, the QIuLe
Capitol, any legislutive oflice, any hearing rooa in which a conmuitlee
of the Senate or Asscmbly is conducting a henving, any office of the
Governor or other constitutional officer, or the Governor’s rvesidence or
any other vesidenee of the Governor, ov the restdeuee of wny other
constitutional vfficer; and prohibits: bringing ov possessinz a loaded
fircarm upon (he grounds of auy public school, the Stute Capitol, or
the Governor’s Mansion or any other residcncc of the ‘Governor.

Lxplains what is deemed a *“loaded firear m.’

Monifics definition o loaded wenpon in See. 2006, I'. & G.C.

To take effect Dnnedialely, nrgency statote.

Vole—4; Appropriation—No; State Bxpense—No. o

o

23

26

45
16
47
43
49
o0
51
02
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menetay witl Section 12050) of Chaptee b of Title 2 of DPurt
4 of the Penal Code. \

(7) Urivate investigators, private patrol operators, and
operitlors ol a private patrol serviee who are Jicensed pursuant
Lo Chapter 11 (commencing with Section 7500) of Division 3
of the Business and Yrolessions Code , while acling within the
conrse and scope of their employment .

(¢} In order to delermine whether or ool a firearm 1is
Joaded for the purpose of ¢nforcing this scclion, peace officers
are authorized v exiumine any fircarin carried by anyoue on
hig person or in a vehiele while in any pubbe place or on any
publie sfrect in an incorporated cily or inhabited nvea of an
wnincorporated tevritory. Refusal Lo allow a peace officer to
inspeel a fircarm pursuant to ic provisions of this seetion
constitules probuable cuuse for arrest for violation of Lhis sec-
tion.

£y An wsed in Hoas seetion “hbabited areal Wweans ety
pliee within 400 =il of any seeupied dweltrs homs3e; resi~ |

deHee; sv other lrmklmn oF any bath ep oblrer endirthding wied
N compection therewith; exeeph thab it does net melﬂd-e b
priveteby ovted praperty ng e perseus expruash: mtbhorised
£ hnve shelt leaded firearm therean by the awner er peraon
Frveladdy e pese.e«mu of the |-»+o}>eH-\l-

(d) As nsed in (his seclion “‘prohibiled arca’ mieans eny
place where wnder exsiing conditions b vs wnlawfwl o dis-
charye o weapon. -

(e} A fivcarm shall be deemed Lo be |
of this scetion when there is an unexm artridge or shell,
consisting of a case which holds a charge | powder and a shot
or bullel, in, or allached in any mamiev Lo, the fivearm, includ-
ing, but not Jiniited to, ju the firing chanber, magazine, or clip
Lthereof atiaciied o the fireann ; czcepl thal e »inezle-loading
fircarm shall be deemed (0 be loaded when it is copped or
vrimed and has a powder charge and ball or shot in the barrel
or cylinder |

(£) Nothing in this scclion shall prevenl any person eu-
aaged i any lawlul business , including e nonprofit orgenize-
tion , or auy officer, employee, or agent of saeh person awlthor-
1zed by swch person for lawful purposes counecled with such
business, from having a loaded firearm within such person’s
place of business, or any person in lawful possessiou of privatle
property from having a loaded fircarm on such property.

'2d fov the purposes

(z) Wothing in this seclion shall prevent any person from -

caxryirg a londed firearm in aw arca within an incorporated
cily while engaged in lauiting, during such time and in such
aret as the huntmg is hothorized by a permit issued by the ¢ity
council.
Sre. 20 Sechion 171e s added to the Penal Code, to read:
171e.  Auy person, exeept a sheriff, constable, marshat, po-
licaman, member ol Llu, Cidifornia lhrvh\my Puhol‘ avd an

(‘mpluycc of Lhe State Department of Justice listed in Sectiou -

917 who is dlesiguated as a peace offiecr, whether aclive or hon-
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orably retired, any other duly appointed peace officer as de-
fined in Seclion 817, full-time paid peace officer of another
slate or the federal government who is carrying out official
duties while in California, or any person summoned by any
suelr officer to assist in making arrests or preserving the peace
while he is actunlly engaged in assisting sueh officer, or o mem-
ber of the military forces of this state or of the United States
ehgaged in the performance of his duties, or a person holding
a valid license to carry the firearm pursuant to Article 3
(commencing with Secetion 12050) of Chapter 1 of Title 2
of Part 4 of the Penal Code, i guitty of & felony shall be pun-
ished by smprisonment i the county jeil for nof more than one
year, or by fine of not more than one thousand dollars ($1,000),
or by both such fine and imprisonment, or by tmprisenment In
the stale prison for not more than five years, if e does any of
the following :

1. Brings a loaded firearm into, or possesses a loaded fire-
arm within the State Capitol, any legislative office, any office
of the Governor or other constitutional officer, any hearing
room in which any comnmittee of the Senate or Assembly is
conducting a hearing, or upon the grounds of the State Cap-
itol, whiell is bounded by 10th, L, 15th, and N Streets in the
City of Sacramento.

2. Brings a loaded firearm upon, or possesses a loaded fire-
arm upon, the grounds of any public sehool, including the
Uuiversity of California and’ the state collepes, or within any
publie sehool, ineluding the University of Calilornia and the
slate colleges, cxeept that such firearms may Dbe possessed
wilhin or upon such grounds by membels of reserve officers’
training corps when engaged in training activitics under the
direet supervision of school authorities or by persons as part
O a cowrse of ingtruction in a sehwol while under’ divection or
supervision of loeal police authorities ; or by persons as a part
of a course of instruclion T o school with the permission of
the head of the law enforcement agency having jurisdiclion
of the area 1 which such school 5 localed .

Sce. 3. Scetion 171d is added to the PPenal Code, to read:

171d.  Any person, except a sheriff, coustable, marshal, po-
liceinan, member of the California Ilighway Patrol, and an
employee of the State Depariment of Justice listed in Section
817 who is designated as a peace officer, whether active or hon-
orably retired, any other duly appointed peace oflicer as de-
fined i Section 817, [ull-thnc puaid peace officer of another
slate or the federal govervment who is carrying out official
dntics while in California, or any person sumnouned by any
sneh officer to nssist in making arrests or preserving the peace
while he is actually engaged in assisting such oificer, or a mem-
ber of {he military forces of this state or of the United States
engaged in the performance of his duties, 4 person holding a
valid liccnse Lo earcy the fivearm pursuant to Article 3 (com-
meneing with Section 12050) of Chapter 1 of Title 2 of Part 4
of the Penal Code, or the Governor or a member of his imme-

Vs
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diate family with respect to the Governor's Mansion or any
other residence of the Governor, or any other constitutional
oificer or a member of Lis immediate family with respect to
such officer’s rasidence, is guitby of a folony shall be punished
by imprisonment in the county jail for nol more than one year,
or by fine of not more lhan one thousand dollars ($1,000), or
by both such fine and imprisonment, or by imprisonment in
the state prison for nol more than five years, if he does any
of the following : : .

1. Brings a loaded firearm into, or possesses a loaded fire- .
arm within, the Governor’s Mansion, or any other residence
of the Governor, or the residence of any other constitutional
officer.

2. Brings a loaded firearm upon, or possesses a loaded fire-
arm upon, the grounds of the Governor’s Mansion or any other
residence of the Governor, or the residence of nny other con-
stitutional officer. B

SEC. 4. Seclion 171 is added to the Penal Code, o read:

i71e. A firearm skall be deemed loaded for the purposes
of Seetrons 171c and 171d whenever both the firearm and un-
expended ammunition capable of being discharged from such
firearn are i the wnuncediate possession of the same person.

SEC. 5, Section 2006 of the Fish and Gawe Codc is -
amended to read: . ' .

2006. 1t is unlawful to possess a loaded rifle or shotgun in
any vehicle or conveyance or its attachments which is standing
on or along or is being driven on or along any public highway
or other way open to the public, )

A rifle or shotgun shall be deemed to be loaded for the pur-
poses of this section when there 15 an unexpended cartridge
or shcll, consisiing of a case which holds a charge of vowder
and a shot or bullel, in, or attached in any mauner to, the
firearm, including, but not limited to, in the firing chamber,
magazine, or clip thereof attached to the firearm ; except 1hai
a muzzle-loading fircarm shall bé deemed to be loaded when il
is capped or primed and has a powder charge and ball or shoi.
an the barrel or cylinder |

The provisions of this section shall not apply to peace officers
or members of the armed forces of this state or the United
States, while on duty or going to or returning from duty.

566 &

SE¢. 6 If any provision of this act or the application
thereof to any persen or circumstances is held invalid, sueh
invalidity shall not affect other provisions or applications of
the act which can be given effect without the invalid provision
or application, and to this end the provisions of this act are
severable.

St 6 !

SEC. 7. This act is an urgency statute neccssacy for the
ummnediate preservation of the public peace, health or safely
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witliin the ineauing of Article IV of the Constitution and shall

go inle inhmediate cllect. The facls constituling such neeessity-

are:

Ao orgmtined bawd of men avmed with leaded fivenrns has
peeenbly crrbered Hhe Sapitol of the State of Caltfertiy knouked
unide wit Auvistant Seesennt b dawne of the Ausembly and
thvaded the Shanthers of the Aasembiy thereby ereating o
seians threat 4o the ordetly fanetton of the peverinwent of P
the shiler doxigbhne hvvs ore nob .oadequnte o prevent sueh
aepens indervaptions in the orderky procesaes of the govern
menb of Fhig state wnd threats to the safety and wellore of the
etficern of thin skales 16 i Hhevelfare; impurative Fhab Heiy sal-
whey avkieh vl meke ardewlful aclonn yueh of thege of the
srited buhd shich invaded the State Cupitel; tuke effeet -

Y'he Stute of California has wilpessed, in recent years, bhe
wmereasing ancidence of organzed groups and individuals
publicly arming themselves for purposes inimacal lo the. peace
and safety of the people of California.

Eeisting laws ave not adeguale to proleet the people of ihis
sfate from etther the use of such weapons or from violent in-
ccidents arising from the mere presence of such armed in-
“dividuals 1 public places. Thercfore, vn order Lo preven! the.
nelentwally Iragic consequences of swch aclwilies, il 1s wmpera-
Live that his stalule tuke effect tmmedialely.

ID: 7769386 DktEntry: 33-3

.1“‘ P

AA000043



Case: 10-56971 05/31/2011 Page: 47 of 79 ID: 7769386 DktEntry: 33-3

Ch, 960 B567 RIGUILAIL SESSION 92459

CHAPTIER 960

yln acl lo add Seclions 171c, 171d, 171c, and 12031 lo the

Dennl Code, relaling Lo fircarms and decloring the wrgency

thereof, Lo lake effect 1mmedialely. ) -

[ Appraved by Covernor Jaly 28, 1967, I\Iml with
Seerctary of State July 28, 1961

T'he people of the Slate of California do enact as follows:

Secrion 1. Seetion 12081 is added to the Penal Code, o
read:

12031.  (a) Bxcept as provided in subdivision (L), every
person who earrics a loaded fivcarm on his person or in a
vehicle while in any public place or on any public strcet in an
meorporaled city or in any public place or on any public
street in a prohibited arca of unincorporated territory is guilty
ol a misdemeanor.

(b) Subdivision (a) shall nol apply to any of following:

(1) Sherifts, constables, marshals, policenien, members of
the California Ilighway Pairvol, members of the California
State Police, and employees of The Stiate Depmtment of Justice
lisledd in Section 817 who ave desiznated as peace officers,
whether aclive or honorably reticed, olher dualy appointed
peace officers as defined in Section 817, [ull-thme paid pence
officers of other states and the federal sovernmenl who are
corrying out official daties while in California, or any person
summoned by any such officers fo assisl m making arvests ov
preserving the peace while he 1s actunlly engaged in assisling
such officer.

(2) Guards or messengers of common carriers, banks, and
other financial institutions while actually cmployed in and
about Lhe shipment, trapsportatiou, or delivery of any nioncy,
treasure, bullion, bonds, or other Lhing of value wilhin this
slate.

(3) Mcwbers of the military forees of this state or ol the
Uniled States engaged in the performance ol their <luties.

(4) Dersons who are using (arget ranges for the purpose
ol practice shaofing with a ficenrny, or who are members of
shooting chibs while Inniting on the premises of such clubs.

(0) Patrol speeial police officers appointed by the police
commission of any cily, county, or city and county wrder the
express terms of its ¢harter who also under the express terms
ol the charter (1) arc snbject to snspension or dismissal alter
a hearing ou charges duly filed with the commission alter a
(aiv and impartial Leial, (31) must be not less than 21 years
of age nor more thau 40 years of age, (i1i) must possess physi-
cal nualifications preseribed by the commission, and (iv) ave
designated hy the police commission as the owners ol a cer-
Lain beat or territory as may be fixed from time to time by
the police commission.
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(6) The carrying of concealable weapons by persons who are
authorized to earry suel weapons pursuant to Arlicle 3 (com-
meneing witl Section 12050) of Chapter L of Tille 2 of I'art
4 of Lhe Penal Code.

(7) Private iovestigators, private patrol operalors, and
operators of a privale patrot service who are licensed pursuant
to Chapter 11 (commencing with Section 7500) of Division 3
of the Business and Professions Code, while acting within the
course and scope of Lheiv employment.

(8) MThe carvying of weanpons by persons who ave anthorized
to carry such weapons pursuant to Scetion G07f of Lhe Civil
Code, svhile actually cngaged in the performance of their
duties pursuant to such section.

(e} In order to determine whetlier or not a firearm is
Ieaded for the purpose of enforeing this scction, peace officers
are authorized to examine any firearm carried by soyone on
his person or in a vehicle while in any public place or on any
public strect in an incorporated eity or prohibited arca of an
anincorporated territory. Refusal to allow a peace officer to
inspect a firearm pursuant to the provisions of this section con-
stitutes probable cause Tor arvest for violation of this section.

(d) As used in this secetion '‘prohibited area’’ means any
place where 1t is unlawfu! to discharge a weanpon.

{e) A (irearm shall be deemed to be londed for the purposes
of this section wlen there is an unespended cartridpe or shell,
eonsisting of a ease which holds a charge of powder and a bul-
let or shot, in, or attached in ruy mannoer to, the fircarin, in-
cluding, but not limited to, in the firing chamber, magazine,
or clip thercof attached to the firearm; cxeept that a muzale-
loader firearm shall be decmed to be loaded when it is capped
or priced and has a powder charge and ball or shot in the
barrel or cylinder.

(£) Nothing in this scction shall prevent any person en-
eaged 1w any lawful busiuess, including a nouprofit organiza-
tiou, or any officer, cruployee, or agent authorized by such
person for lawful purposes conunected with such busincss, from
having a loaded fivearin withir sueh person’s place of business,
or any person in Jawlul passession of private property from
having a loaded [ircarmm on such property.

{g) Nothing in this section shall prevent any person [rom
carrying a loaded firearm in an arca within an ineorporated
eity while engaged in hunting, daring such time and in such
arca as the hunting is not prohibited by the eity couneil.

{I) Nolhing in this seetion is intended to preclude the
earrying of any loaded fircarm, under circumstances where it
weuld otherwise be lawfnl, by a person who reasonably be-
lieves that the person or property of himself or ancther is in
immedinle danger and that the carrying of sueh weapon is
neeessary for the preservalion of sueh person or property.

(i) Nothing in this seetion is intended to preclude the carry-
ing ol o loaded Jirearm by auy person while engaged in the act
of mading or attempting Lo make o lawful arrest,
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{J) Nothing in Lhis seetion shall prevent any person from
having a lToaded weapon, if it is otlerwise lawlul, at his place
of residence, including any temporary residence or campsite.
Sue, 20 Seelion 171e is added 1o the Pewnl Code, W read:
17le.  Any person, except a sheriff, coustable, marshal, po-
liceman, member of the Calilornia Ilighway Patrol, member of
the Calilornin State Police, sergeant al arms or assistant ser-
geanl at arms of either house of the Legislature, and an emn-
Ployee of the State Department of Justice listed in Seclion
817 who i dlesignated s a peace officer, whether active or hon-
Drnb!y. retived, any other duly appoiuted peace officer as de-
fined in Section 817, full-time paid pcace officer of anotlier
state or the federal government who is carrying out offieial
dutics while in California, or any person summoned by any
such officer to assist in making arrests or preserving the peace
while he is actually engaged in assisting such officer, or a wem-
ber of the military forces of this state or of the United States
engaged in the performance of his duties, or a person holding
a valid license to carry the firearm pursuant to Article 3
(counmcneing with Seclion 12050) of Chapter 1 of Title 2
of Pﬂ}'t 4 of the Penal Code, shall be punished by imprison-
ment in the county jail For not more than one year, or by fine
of not more than one thousand dollars ($1,000), or by both
such fine and imprisonment, or by imprisonment in the state
prison for not more than five years, if he does any of the fol-
lowing : -

L. Brings a loaded firearm into, or possesses a loaded fire-
arn within the State Copitol, any legislative office, any office
of the Goveruor or other couvstitutional officer, any hearing
room in whiech any commitlce of the Sepate or Assembly is
conducting a hearing, or upon the grounds of the State Cap-
itol, whiell is bounded by 10th, I, 15th, and N Strects in the
City of Sacramento.

2. Brings a loaded firearm upou, or possesses n loaded fire-
arw upon, the grouuds of any public school, including the
University of Califorvia and the state colleges, or within any
publie school, including the University of Califovnia and the
state colleges, unless it is with the permission of the school
authorities.

Sec. 3. Section 171d is added to the Penal Code, to read;
. 171d. Anpy person, except a sheriff, constable, marshal, po-
liceman, member of the California Highway Patro), member of
the California State Police, and an employee of the State De.
partment of Justice listed in Scction 817 who is cesignated as
a peace ofﬁcer, whether active or honorabdly retired, any other
duly appointed peace officer as defined in Seetion 817, full-time
paid peace officer of another state or the federal government
who is earrying out official duties while in California, or any
personl suimoned by any such oflicer Lo assist in making ar-
resls or preserving the peace while he is actually engaged in
assisting such officer, or & member of the military forces of this
state or of the United States eupaged in the performance of his
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dutics, a person holding a valid Jicense to carry the firearm
pursuant to Article 3 (commencing with Section 12050) of
Chapter 1 of Title 2 of Part 4 of the Penal Code, or the Gov-
ernor or & mecmber of his immediate family or a person acting
with his permission with respeet to the Governor’s Mansion or
any other residence of the Governor, any other constitutional
officer or a member of his immediate family or a person acting
with his permission with respeet to such oflicer’s residenee, or
a Member of the Legislature or a member of his innnediale
fainily or a person ucting will his permission wilh respecl Lo
sucl legislalor’s residence, shall be punished by imprisonment
in Lhe county jail for not more than onc year, or by finc of
not more than onc thousand dollars ($1,000), or by both such
fine and imprisonment, or by imprisonment in the state prison
for not more than five years, if hie does any of the following:

1. Brings a loaded firearin into, or possesses a loaded fire-
arm within, the Governor’s Mausion, or any other residence
of the Governor, the residence of any other constitutional offi-
cer, or the residence of any Member of the Legislature.

2. Brings a loaded firearm upon, or possesses a loaded fire-
arm upon, the grounds of the Governor’s Mansion or any other
residence of the Governor, the residence of any other consti-
tutioual officer, or the residence of any Member of the Legis-
lature.

Sec. 4. Section 171e is added to the Penal Code, to read:

171le. A firearm shall be deemcd loaded for the purposes
of Sections 171c and 171d whenever both the firearm and un-
expended ammunition capable of being discharged from such
firearm are in the immediate possession of the same person.

In order to determine whether or not a firearm is loaded for
the purpose of enforcing Scetion 171c or 1714, peace officers
arc authorized 1o examine any fircarm carried by anyone on his
person or in a vehicle while in any place or on the grounds
of any place in or on which the possession of a loaded firearm is
prohibited by Section 171c or 171d. Refusal to allow a peace
officer to inspect a firearin pursuant to the provisions of this
section constitutes probable cause for arrest for violation of
Section 171e or 171d.

Sec. 5. If any provision of this act or the application
thereof to any person or eircumstances is held invalid, such
invalidity shall not affect other provisions or applications of
the act which can be given effect without the invalid provision
or application, and to this end the provisions of this act are
severable.

Sec. 6. This act is an urgency statute necessary for the
nmmediate preservation of the publie peace, healtn or safety
within the meaning of Article 1V of the Constitution and shall
go into immedinte effect. The facts couslituting such necessity
arc:

The State of California has witnessed, in recent years, the
inereasing incidence of orgauized groups und individuals pub-

Ch. 961] 1967 REGULAR SESSION 2163

licly arming themselves for purposes inimical to the peace and
safety of the people of California.

Iixisting laws arc not adequate to protect the people of this
state from cither the use of such weapons or from violent in-
cidents arising from tlie mere presecnce of such armed in-
dividuals in public places. Thercfore, in order Lo prevent the
potentially tragic consequences of such activitics, it is impera-
tive that this stalute take cffect immediately.

CIIAPTER 961

An act to amend Section 1463 of the Penal Code, relaling
lo proceedings wn inferior courts.

[Approved Ly Governor July 28, 1967, I7iled with
Secretary of State July 28, 1967.]

The people of the State of Celifornia do enact as follows:

Suorion 1. Section 1463 of the Penal Code is amended to
read: .

1463. Iixcept as otherwise specifically provided by law:

(1) AN fines and forfeitures including Vehicle Code fines
and forfeitures collected upon conviction or upon the for-
feiturc of bail, together with mouneys deposited as bail, in any
imunicipal court or justice court, shull, as soon as practicable
after the receipt thereof, be deposited with the county treas-
urcr of the county in which such court is situated. The moneys
so deposited shall be distributed as follows:

(a) Once a month there shall be transferred into the proper
funds of the county an amount equal to the fines and for-
feitures collected during the preceding month upon the con-
viction or upon the forfeiturc of bail following arrcsts made
by officers or other persons employed by the state or by the
county in which such court is situated, exclusive of fines or
forfeitures or forcitures of bail collected from any person
arrested by a state officer and charged with the commission
of a misdemeanor under the Vehicle Code within the limits of
a city within the county.

(b) Except as otherwise provided in this subdivision, once
a month there shall be transferrcd into the traffic safety fund
of each city in the county an amount equal to 50 percent of all
fines and forfeiturcs collected during the preceding month
upon the conviction or upon the forfeiture of bail from any
person arrested by a state officer and charged with the com-
mission of a misdemeanor under the Vehicle Code within that
city, and an amouul equal to the rciaining 50 percent shall
be transferred to the special road fund of the county.

Once a month there shall be transferred into the gencral
fund of the county an amount equal to that percentage of the
fines and [lorfeitures colleccted during the preceding month
upon the conviction or upon the forfeiture of bail from any

78. 1,-603
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TO

FROM:

3 &:

BILL MEMORANDUM

July 28, 1967

Pates . L . _
GOVERNOR REAGAN
VERNON L. STURGEON
Legislative Secrerary, Senate
JACK B. LINDSEY
Legislative Secretary, Assembly
...... Assembly  BniL No.._.. X%  py. Melford
Senatc 29 aves
7 noes - Collier, Marler, Miller, Mills, Schmitz, Schr:
Teale
Assembly

Assembly Bill No. 1591 prohibits the carrying of a loaded firearm
on one's person or in a vehicle while in any public place or on

any opuiblic street in an incorporated city or in any public place or
on any public street in a prohibited area of unincorporated
territory, except for specified law enforcement officers, military
personnel, bank guards and messengers, sportsmen, private investiga
tors and patrol operators, and persons authorized to carrv concezla
weapons.

The bill prohibits bring a loaded firearm into, or possessing a
loaded firearm within, any public school, the State Cavitol, any
legislative office, any hearing room in which a committee of the
Senate or Assembly is conducting a hearina, any office of the
Governor or other ccnstitutional officer, the Governor's residence
or the residence of any othex constitutional officer or the resident
of any Member of the Legislature.

The bill is actively supported by lawv enforcementgroups.

Assemblyman Mulford, the author, reguests approval.

RECOMMENDATION: Approve

87372401 L-6Y 8N CaP
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AB 1591 (Mulford et al) - Page 2
Control of loaded Firearms

QUERY: Shouldn’t the State Police be included
in such? Also, humane officers .are given authority
(Civ. 607f) to carxry wezpons as peace officers

are authorized te carry for purposes of making
arrests. Shouldn't they be given authority to
carry lceded weapons, by placement in this exempt
list?

Subd. (¢) of Sec. 12031 authorizes peace
officers to examine zy f{irearm carried in an incor-
perated city or prcohibitzd area of an uninco*porat d
territory tc datermine wnather or not it is loaded
in viol=ticn of this section Refusal to allow
such inspecticn ccnSflcnces p*obable cause for

2rrest foxr vicletiosn of © saction.

rr

Sec. 2 of

51 mzkes it illegal to bring
a leoaded fire 2

a or possess a loaded weapen
within, the Sta ol building or grounds, any
legislative of;ice cffice of a constitutional
cfficer, cr any room in which a committee of the
Senate cr Assc*“ly is conducting a hearing (or
public sch inzs oxr grounds, including the
Univex:? _allezes, without permission
of th= ies). Violation is punish-
able t» county jail Z=priscnment of up tc 1 year
or fine of up to $1,000, or both, or by 1morlson-
ment iz State Prison fxrom 1=5 years. Peace
cificers, the mflita:y, anc persons with valid
pexrmits zre ageain exempted.

|2t @]
=~
ct

Sec. 3 of A3 1591 is identical in its pro-
visions as Sec. 2, except that it applies to
bringing or possessing such loaded firearms into
or within the Governcr's Mansion or other resi-
dence of tihe Governor, or the residence of any
other constitutional officer, or the grounds of
any such place. It further exempts from its pro-
visions the constitutional officers and their
imnediate families with respect to their own
residence.
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1,532
GCge
c.3

SMOKING GUN:

THE CASE FOR CONCEALED

WEAPON PERMIT REFORM

//é

prepared by
Assembly Office of Ressarch June 1986

0120—A
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SMOKING GUN:

THE CASE FOR CONCEALED WEAPON PERMIT REFORM

June 1986
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. CE

This report is based upon a survey of Californja's police chiefs and
sheriffs regarding the issuance of perimits to carry concealable weapons.
This survey was requested by Assemply ifizmbers Frank Vicencia and Steve
Peace and was conducted in the fal? . 1985 o-d {1  \vinter of 1986. The
Assembly Office of Research s>7zff anal: survey results, conducted

follow-up inquiries and examined current state statutes.

The Assembly Office of Research would like to extend its thanks to
Attorney General John Van de Kamp, Chief David Snowden of the Baldwin Park
Police Department, and Chief Robert Owen of the Oxnard Police Department
without whose efforts the survey would not have been completed. We would
also like to thank the staffs of Assembly Members Vicencia and Peace for
their contributions, as well as the legal staff of the Assembly Public

Safety Committee for its analysis of state firearms statutes.

This report is intended to stimulate discussion of proper firearm
policy among policy maokers. It is hoped that the resulting dialogue will

produce a consensus as to what reforms best serve the public interest.
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FINDINGS

California's laws governing the carrying of firearms, particularly
handguns, are inconsistently applied, poorly constructed and, in some

areas, confusing to the point of incomprehensibility.

The Legislature should review these laws, many of which have not been
significantly revised since the 1920s, with an eye towards codifying a

simple, fair and uniform set of firearm rules.

FINDING 1: There Is No Uniformity In Handgun Permit Policies.

Under current law, persons may carry unloaded firearms openly,

without a permit. Permits are required, however, to carry a handgun
concealed. Permits to carry concealable weapons (handguns with barrels of
less than 12 inches in length) are issued by local sheriffs and police
chiefs on the basis of “good moral character [and] good cause" (Penal Code

Section 12050). Consequently, there are nearly 500 concealed weapon permit

issuing authorities in the state,
The AOR survey indicated that:

® There is no correlation between the population of a county and the
number of permits issued (See Appendix A}.

-- Ten times more permits were issued in Kern County than in
Los Angeles County in 1984 (5,063 vs, 480)

-- Kern County has only 2 percent of the state's population yet
issues 13 percent of its concealed weapon permits

e In some jurisdictions, permits are virtually impossible to obtain
regardless of need, while some jurisdictions issue permits
liberally
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-- San Francisco issued only nine concealed weapon permits in
1984

-~ The city of Montebello issued 111 permits in 1984, more than
were 1ssued in the entire county of Santa Barbara

-- Shasta County, with only 125,300 residents, issued over 3,400
permits 1n one year

e Permit issuance rates appear to follow no particular regional or
demographic pattern:

-- San Bernardino County had five times as many permits as next
door Riverside County

-- Rural Tuolumu: County issued three times as many permits as
rural Lake County, despite similar populations

e Even though concealed weapu permits are issued locally, the
permits are valid stat 1, conveying a privilege to carry a
handgun anywhere in tr : te unless explicitly limited by the
issuing authority. Thus, a permit obtained in Shasta County may
entitle the person to carry a weapon in San Francisco regardless
of the permit policy of the San Francisco Sheriff.

® Residency requirement ; for concealed weapon permits merely
stipulate that the ylicant be a resident of the county, not the
city of issuance. ¢ 1s, a resident 1n one city may obtain a
permit from the police chief of another city if both cities are
within the same county. Consequently, one city police chief with
a loose permit issuance policy can undermine the strict pemit
issuance policies of every other police chief and sheriff in the
county.

FINDING II: Concealed Weapon Permit Standards Are . > & r_
Nonexiste=t or Urciesy.

o The key standard for issuance of concealed weapon permits, "good
cause,” is undefined and 1ts interpretation rests within the
unfettered discretion of the local police chief or sheriff.

e Many jurisdictions have no written policies at all governing
issuance of permits. Other jurisdictions, which reportedly have
policies (often not written) do not make the policies available to
the public or even to the permit applicant upon request.

e I[n many cases, the permit holder 1is personally known to the local

sheriff or chief of police. The overwhelming majority of permit
holders are white males.
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FIN ING

Before issuing concealed weapon permits, very few jurisdictions
require:

-~ Training or other evidence of the applicant's familiarity or
competence with handguns

-- Liability insurance to protect the issuing jurisdiction from
civil damage judgments

-- Detailed background investigations
Some jurisdictions are refusing to issue permits at all for fear

of civil liability.

111: California's Statutes Themselves Are Confusing and

Inconsistent.

Under California law (Penal Code Section 12025), persons may carry
handguns openly, including "in belt holsters," without a permit.
Permits are required only to carry handguns which are concealed.

A person may legally transport a handgun on his or her automobile
dashboard or front seat but may not legally transport a handgun
locked in a secure container within the vehicle's trunk.

Convicted felons may not possess handguns, but may possess any
other firearm unless the felony had itself been committed with a
firearm (see Penal Code Section 12560).

A juvenile may legally possess a handgun and ammunition if
“he or she has the written permission of his or her parent or
guardian . . ." (Penal Code Section 12021.5).

Licensed private investigators may legally carry loaded firearms
{Penal Code Section 12031) but may not carry a concealed weapon
without a permit and many local jurisdictions will not issue
permits to private investigators. By contrast, a few
Jurisdictions issue concealed weapon permits only to private
investigators.
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RECOMMENDAT IONS

California's laws requlating the carrying of concealable weapons
could benefit from revision. Regardless of whether one is pro or anti "gun
control,” everyone should have an interest in making our laws
understandable, consistent and uniformly applied. It is with these
principles in mind that the following recommendations are made:

1) Standards should be clearly written, available to the public, and

should contain definitions of key terms.

2) As a precondition of the permit, citizens should:

a) Demonstrate a knowledge of the laws pertaining to the use and
transport of firearms

b) Demonstrate some knowledge of competency with firearms
c) Agree to carry any weapon in a safe and secure manner

d) Articulate a definite, verifiable reason why the permit is
needed

e) Provide proof of insurance or other means of public
protection

3) Persons who engage in the carrying of firearms as part of an
occupation that holds itself out as providing protection should
be trained, obtain insurance and otherwise be strictly requlated
by the state. Permits to carry concealable weapons for these
persons should be integrated with the occupational licensure.

4) Open carrying of handguns without a permit should be 111egal when
the weapons may be safely transported in a secure container where
they are not immediately accessible.

5) Clear provision should be made for the safe use and transport of
concealable weapons for hunting and sport purposes.

6) The entire body of California's firearm law should be critically

examined for the purpose of modernizing and rationalizing these
statutes.
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STATE CONCEALABLE WEAPON LAW: HISTORY AND DESCRIPTION

History

The California Constitution does not contain an explicit clause
guaranteeing the right to bear arms as such. However, the State
Constitution (Articie 1, Section 1) does guarantee that the People of this
State have a right to self-defense. This right has recently been

reaffirmed by the State Supreme Court. (See People v. King, (1978) 22

Cal.3d 12.)

In 1917, a law was epacted providing that 1t was 11legal to possess &
firearm concealed on one's person without first obtaining a permit from the
Jocal police department. Also included were a number of exemptions now

found in Penal Code Section 12027. (See Chapter 145, Statutes of 1917.)

In 1923, the Taw covering possession of firearms was recodified, in
part, in the Dangerous Weapons Control Law of 1923 (See Chapter 339,

Statutes of 1923). The main changes in the 1923 legistation were:

1) To prohibit ex-felons and aliens from possessing concealable
firearms

2) To expand reqgulations on retail sales of pistols and revolvers

3) To prohibit defacement of identification marks on pistols and
revolvers

In 1953, the Legislature attempted to "clean up" the law in this

area by enacting the Dangerous Weapons Control Law (See Chapter 36,
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Statutes of 1953). This law attempted to clarify the law covering who

could possess what type of weapons under what circumstances. The 1953 Act
reauthorized the licensinygy requirement that in order to possess a firearm
concealed on one's person, one had to have & permit. It also extended this

prohibition to carry a pistol or revolver concealed in a vehicle.

In 1967, the Legislature, reacting in part to California's first
experience with urban terrorism, enacted prohibitions upon carrying
Toaded firearms jin public unless specifically exempted (See Chapter 960,

Statutes of 1967). This list of exemptions has been amended in virtually

every legislative sessian since.

Description

Since at least 1923, California has required a permit to carry
concealed on one's person a pistol, revolver or a firearm with a barrel
length less than 12 inches in length. The permits may be issued on a
finding of good moral character and good cause, This law was based on the
Uniform Firearms Act (UFA) which purported to provide a uniform series of
state laws on this subject. (See 18 Pa. Consolidated Statute Section
6109.) The UFA was a model act proposed by The United States Revolver
Association in 1923. The Uniform Act was adopted by the National
Commission on Uniform State Laws in the 1920s. Under the UFA and
California law since 1923, one may possess & firearm in one's home or place
of business. It may be 1oaded 1n one's home and in a place of business.
The California law, as in many other states, provides numerous exemptions

to the licensing requirements. These exemptions are as follows:
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1) Concealable firearms which are carried in an open manner, usually
in a belt holster

2) Carrying of handguns by peace officers and reserve officers while
on duty

3) Possession of a firearm in one's home or place of business; it
may be loaded in one's home and in a place of business

4) tembers of the armed forces while engaged in the performance of
their duties

5) Licensed hunters and fishermen while going to and from their
hunting, provided the firearms are unloaded

6) “"Ouly authorized" military and civil organizations during
parades, provided the firearms are unloaded

7) Certain guards and messengers who can carry firearms concealed
but must have completed a course of study to carry loaded and
concealed firearms

8) Members of shooting ¢lubs going to and from the club and while at
the club; under the loaded firearm law, they must keep the weapon
unloaded while in transit

9) Members of gun clubs subject to specific requirements on
transportation

There is no specific exemption on transportation from place of

purchase to one's home or place of business.

If not in an exempted category, one needs a license in order to carry
the pistol and revolver concealed on one's person. Among the persons who
need a license to carry a concealed weapon are private investigators and

reserve police officers while off duty.

A concealed weapon permit may be issued if the person 1) is of good
moral character, 2) shows good cause for the permit, and 3) is a resident
of the county in question. There is no statutory definition of good cause

or good moral character. The permits may be issued to a citizen so long as
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he or she is a resident of the county. The permits are valid throughout
the state, subject to restrictions on the time or place of carrying by the
issuing authority (Penal Coce Section 12050(b). For persons other than
reserve police officers, the permits are valid for a period not to exceed

one year. For reserve officers they may not exceed three years.

Under this Ticensing scheme, the applicant fills out a form giving
his name, weight, and other information, as well as his reason for wanting
the license. The applicant also must give to the Ticensing authority his
fingerprints, two copies of which are sent to the state Department of
Justice in Sacramento. Localities may not charge the applicant more than
$3 for processing costs;, however, the Department of Justice costs for

criminal history checks may be passed on to the applicant.

Recent Developments

In recent years, the policy relating to the issuance of concealed

weapon permits has been subject to legal challenge.

In the main, these challenges have been directed towards the issuance
policies of the sheriffs of Los Angeles and Orange Counties, the first and

second Targest counties in terms of population in the state.

In Salute v. Pitchess, 61 Cal. App.3d (1976), the Court of Appeal

held that a policy of blanket demial of permits by the Los Angeles County
Sheriff's office violated state law. The court ruled that each permit

application must be individually evaluated.

AA000061



Case: 10-56971 05/31/2011 Page: 65 0of 79 ID: 7769386 DktEntry: 33-3

Individuals have also commenced federal civil rights sults against
local issuing authorities, alleging that their federal rights have been

denied by the manner of issuance. See Association of Orange County

Deputy Sheriffs' v, Gates, 716 F. 2d 733 (9th Cir,, 1982). In the leading

case of Guillory v. County of Orange, the Ninth Circuit held that while

there was no property interest in obtaining a concealed weapon permit, the
arpitrary and capricious administration of permit laws would violate the
14th Amendment, To that end, the case was remanded for trial to allow the

plaintiff to examine witnesses on the sheriff's permit issvance policy,

The issue of the identity of concealed weapon permit holders has also

received attention. In Block v. the Columbia Broadcasting System (CBS),

160 Cal. App.3d 866 (1985), the Court of Appeal held that the State Freedom
of Informatién Act did not require that the Los Angeles County Sheriff
disclose the records of permit holders to CBS. The court relied heavily on

an earlier Attorney General's opinion. (See 64 Op. Att. Gen. 832 [1982].)
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APPENDIX A

NUMBER OF CONCEALED WEAPON LICENSES ISSUED*
AND POPULATIGN OF CALIFORNIA COUNTIES

RANK IN
STATE

1984
TOTAL RANK 1IN CONCEALED

COUNTY POPULATION STATE WEAPONS

Kern 456,000 14 5,063
Fresno 557,700 13 3,490
Shasta 125,300 28 3,424
San Diego 2,041,400 3 2,834
Tulare 269,300 20 2,378
Madera 72,800 35 1,288
San Bernardino 1,017,000 ) 1,197
Sutter 56,900 38 1,151
Butte 157,200 25 999
E1 Dorado 87,600 33 952
Stanislaus 292,800 19 951
Tehama 42,650 41 859
- Placer 131,100 27 819
Siskiyou 41,800 4?2 816
Tuolumne 38,050 43 761
Napa 101,700 31 684
Yolo 119,800 29 675
San Luis 0bispo 175,800 24 638
San Joaquin 391,800 15 610
Yuba 52,400 39 606
Amador 21,750 48 597
Sacramento 859,200 7 589
Merced 151,400 26 578
Sonoma 323,500 16 555
Humboldt 111,109 30 490
Glenn 22,700 47 489
Los Angeles 7,861,300 1 480
Nevada 63,700 37 474
Lassen 23,800 46 439
Imperial 101,400 32 436
Contra Costa 634,400 10 433
Calaveras 25,050 45 395
Orange 2,063,900 2 389
Ventura 578,900 12 373
Trinity 13,000 53 331
Colusa 14,150 52 326
Plumas 18,400 50 312
Solano 263,700 21 309
San Mateo 602,700 11 284
Mariposa 12,550 54 284

— e = 2 e e e
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Alameda 1,167,500 5 267 41
Lake 44,350 40 259 42
Riverside 760,500 8 223 43
Mendocino 71,100 36 207 44
Santa Clara 1,363,300 4 205 45
Modoc 9,525 55 173 46
Inyo 18,400 51 170 47
Monterey 316,200 18 151 48
Kings 81,000 34 118 49
Sierra 3,350 57 112 50
Marin 224,800 22 98 51
Santa Barbara 320,200 17 79 52
San Benito 28,450 44 79 53
Santa Cruz 203,600 23 73 54
Del Norte 18,500 49 57 55
Mono 9,250 56 56 56
Alpine 1,160 58 37 57
San Francisco 707,200 9 9 58
CALIFORNIA 25,414,000 41,131

*Data from the Department of Justice.

-11-
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APPERDIX B

LICENSES TO CARRY CONCEALED WEAPONS*

Alameda County Sheriff 195
Alameda PD 18
Emeryville PD o2
Fremont PD 0
Hayward PD 8
Livermore PO 3
flewark PD 10
QOskland PD 8
Piedmont PD 9
Pleasanton PD 1
San Leandro PD 9
Union City PD 4
TOTAL 267
Alpine County Sheriff 37
TOTAL 37
Amador County Sheriff 582
vackson PD -—
Sutter Creek PD 15
TOTAL 537
Butte County Sheriff 890
Chico PD 37
Gridley PD 71
Oroville PD 1
TOTAL 949
Calaveras County Sheriff 381
Angels Camp PD 14
TOTAL 335
Colusa County Sheriff 296
Colusa PD 30
TOTAL 326
Contra Costa County Sheriff 382
Antioch PD -—
Concord D 7
E1 Cerrito PD 7
Hercules PD 3
Pinole PD -
Pittsburg PO 7
Pleasant Hill PD 2
Richmond PD 23
San Pablu PD 1
W k ---
Mglg¥gegrss PO 1
TOTAL 433

Del Norte County Sheriff
TOTAL

E1 Dorado County Sheriff
Placerville PD
So. Lake Tahoe PD

TOTAL

Fresno County Sheriff
Clovis PD
Coalinga PD
Firebaugh PD
Fowler PD
Fresno PD
Huron PD
Kerman PD
Kingsburg PD
Mendota PD
Orange Cove PD
Reedley
Sanger PD
San Joaquin PD
Selma PD

TOTAL

Glenn County Sheriff
Orland PD
Willows PD

TOTAL

Humbolt County Sheriff
Arcata PD
Eureka PD
Ferndale PD
Fortuna PD
Rio Dell PD
TOTAL

Imperial County Sheriff
Brawley PD
Calexico PD
Calipatria PD
E1 Centro PD
Holtville PD
TOTAL

ID: 7769386 DktEntry: 33-3
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Monterey County Sheriff

Carmel PD
Gonzales PD
Greenfield PD
King City PD
Monterey PD
Pacific Grove PD
Salinas PD
Seaside PD
Soledad PD
Marina PD
TOTAL

Napa County Sheriff
Calistoga PD
Napa PD
St. Helena PD
TOTAL

Nevada County Sheriff
Grass Valley PD
Nevada City PD

TOTAL

Orange County Sheriff
Anaheim PD
Brea PD
Buena Park PD
Costa Mesa PD
La Palma PD
Fountain Valley PD
Fullerton PD
Garden Grove PD
Huntington Beach PD
Laguna Beach PD
La Habra PD
Newport Beach PD
Orange PD
Placentia PD
Santa Ana PD
Stantoa PD
Tustin PD
Irvine PD

TOTAL

Placer County Sheriff
Auburn PD
Rocklin PD
Roseville PD
TOTAL

Plumas County Sheriff
TOTAL

451

19
478

253
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Riverside County Sheriff
Banning PD
Beaumont PD
Blythe PD
Coachella PD
Desert Hot Springs PD
Hemet PD
Indio PD
Palm Springs PD
Perris PD
Riverside PD
San Jacinto PD
Corona PD
TOTAL

Sacramento County Sheriff
Folsom PD
Galt PD
Isleton PD
Sacramento PD
TOTAL

San Benito County Sheriff

Hollister PD

San Juan Bautista PD
TOTAL

San Bernardino County Sheriff
Barstow PD
Chino PD
Colton Pd
Fontana PD
Moritclair PD
Needles PD
Ontario PD
Redlands PD
Rialto PD
San Bernardino PD
Upland PD
Adelanto PD

TOTAL

San Diego County Sheriff
E1 Cajon PD
Escondido PD
Oceanside PD
San Diego PD
TOTAL

San Francisco PD
TOTAL

—-——

223
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San Joaquin County Sheriff
Escalon PD

Lodi PD

Manteca PD

Ripon PD

Stockton PD

Tracy PD

TOTAL

San Luis Obispo County Sheriff
Arroyo Grande PD
Grover City PD
Morro Bay PD
Paso Robles PD
San Luis Obispo PD
Atascadero PD
TOTAL

San Mateo County Sheriff
Burlingame PD
Colma PD
Daly City PD
Half Moon Bay PD
Hillsborough PD
Millbrae PD
Redwood City PD
San Mateo PD
Broadmoor PD
Foster City PD
TOTAL

Santa Barbara County Sheriff
Lompoc PD
Santa Barbara PD
Santa Maria PD
Carpinteria PD
TOTAL

Santa Clara County Sheriff

Campbell PD

Gilroy PD

Los Altos PD

Los Gatos PD

Milpitas PD

Morgan Hil11 PD

Mountain Yiew PO

Palo Alto PO

San Jose PD

Santa Clara PD

Sunnyvale PD
TOTAL

90
14
81
77
2
316
30
610
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Santa Cruz County Sheriff
Capitola PD
Santa Cruz PD
Watsonville PD
Scotts Valley PD
TOTAL

Shasta County Sheriff
Anderson PD
Redding PD

TOTAL

Sierra County Sheriff
TOTAL

Siskiyou County Sheriff
Dunsmuir PD
Mt. Shasta PD
Tule Lake PD
Weed PD
Yreka PD
TOTAL

Solano County Sheriff
Benicia PD
Dixon PD
Fairfield PD
Rio Vista PD
Suisun PD
Vacaville PD
Vallejo PD
TOTAL

Sonoma County Sheriff
Cloverdale PD
Cotati PD
Healdsburg PD
Rohnert Park PD
Santa Rosa PD
Sebastopol PD
Sonoma PD
Petaluma PD
TOTAL

Stanislaus County Sheriff
Modesto PD
Newman PD
Oakdale PD
Patterson PD
Turlock PD
Waterford PD
Hughson PD
TOTAL

ID: 7769386 DktEntry: 33-3
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Sutter County Sheriff 1,148
Yuba City PD 3
TOTAL 1,151
Tehama County Sheriff 703
Corning PD 16
Red Bluff PD 140
TOTAL 859
Trinity County Sheriff 331
TOTAL 331
Tulare County Sheriff 2,316
Dinuba PD 23
Lindsay PD 14
Porterville PD 9
Tulare PD 14
Visalia PD --=
Woodlake PD 2
TOTAL 2,37
Tugolumne County Sheriff 761
Sonora PD -
TOTAL 761
Ventura County Sheriff 332
Fillmore PD 4
Ojai PD 1
Oxndrd PD 22
Port Hueneme PD 1
Santa Paula PD 1
Ventura PD 8
Simi Valley PD 4
TOTAL 373
Yolo County Sheriff 592
Davis PD 66
Woodland PD 17
675
Yuba County Sheriff 605
Marysvilie PD 1
TOTAL 606
*Data from the Department of Justice.
-16-
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LICENSING AUTHORITIES WHO RESPONDED TO THE CONCEALED WEAPON SURYEY

Anaheim P, 0.

Arvin P.D.
Atascadero P.D.
Auburn P.D.

Azusa P.D.
Bakersfield P.D,
Baldwin Park P.D.
Bell Gardens P.D.
Ranning P.D.
Benicia P.2.
Berkeley .0,
Severly Hills P.D.
Bishop P.D.
Prawley P.D.
Rrisbane ©.0.
Burlingame P.D.
Burbank P.D,

Butte County Sheriff
California City P.D.
Calistoga P.D.
Campbel) P.D,
Capitola P.D.
Carlsbad P.C.
Ceres P.D,

Chino P.D.

Chula Vista P.D.
Clearlake P.D,
Coalinga P.D.
Colfax P.D,

Colma P.D.

Colton P.D.
Compton P.D.
Contra Costa Co. Sheriff
Concord P.D,
Cotati P.D.

Colusa P.D.
Crescent City P.D.
Daly City P.D.

Del Morte Co. Sheriff
Delano P.D.

Dorris P.D.

Dixon P.D.

Dublin P.D.

E1 Cajon P.D.

EY Segundo P.D.
Emeryville P.D.
Eureka P.D.
Farmersville P.D.
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Fort Bragg P.D.
Fort Jones P.D.
Fresno Co. Sheriff
Fullerton P.D.
Gilroy P.D.
Gtendale P.D.
Gustine P.D.

Half Moon Bay P.D.
Huntington Beach P.D,
Hughson P.D.
Hil1lsborough P.D.
Inglewood P.D.
Inyo Co. Sheri€f
Imperial Co. Sheriff
IJsleton P.D.
Jackson P.D.
Kerman P.D.

King City P.D.
Laguna Beach P.D.
Lakeport P.D.

La Habra P.D.

La Hesa P.D,

La Palma P.D.

La Verne P.D,

Lodi P.D.
Livermore P.D,

Los Alamitos P.D.
Lompoc P.D.

Los Altos P.D.

Los Ranos P.D.
Madera Co. Sheriff
Madera P.D.
Manhattan Beach P.D.
Marin Co. Sheriff
Marysville F.D.
Maywood P.D.
Mendocino Co. Sheriff
Menlo Park P.D
Millbrae P.D.
Milpitas P.D.
Modesto P.D.
Monrovia P.D.
Montclair P.D.
Montebello P_D.
Moraga P.D.

fewman P.D,
Oceanside FP.D.
Oxnard P.D.
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P~ ifica Dept. of Public Safety
f cific Grove P.D.

b oo Alto . D.

Paradise P.D.

Pasacena P.D.

Patterson P. 0.
Petaluma P.D.
Piedmont P.D.
Pleasant RHill P.DI,
Plumas Co. Sheriff
Pomena P.D.
Placerville P.D.
Port Hueneme P.D.
Fed Rluff P.D.
Redwood Citv P.D.
Reedley P.D.
Ridgecrest P.D.
Ripon P.D.
Piverside P.D.
Riverside Co. Sheriff
Ros P.D.
¢ rionento Co. Sheriff
Sa Benite Co. Sheriff
San Rernardino
Sa Bruno P.D.

in Clemente P,D.
©n Diego P.D.
“an Dijego Co. Sheriff
San Jose P.D.
San Leandro 2.0,
San luis Obispo P.D.
‘an Luis Obicpo Co. Sheriff
Cin Marino P.D.
San Mateo P.D.
! Mateo Co. Sheriff
San PabTo P.D.
Santa Clara Co. Sheriff
Segnta Cruz P.D.
Santa Monica P.D.
Sante Paula P.D.
Santa Rosa P.D.
Sausalito P,D.
Seaside P.D.
Selma P.D.
Shafter P.D.
Shasta Co. Sheriff
Sierra Madre P.D.
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Sigral) HiN P.D.

Simi Valley P.D.
Siskiyou Co. Sheriff
Sonoma Co. Sheriff
Sonora P.D,

Stanislaus Co. Sheriff
Suisun City P.D.
Sunnyvale Dept. of Public Safety
Susanville P.D.

Sutter Creek P.D.
Tehahcapi P.D,

Torrance P.D.

Ukiah P.D.
Union City P.D,
Upland P.D.
Vacaville P.D.
Weed P.D.

West Covina P.D.
Walnut Creek P.D.
Kheatland P.D.
Whittier P.D.
Willitts P.D.
Winters P.D.
Woodlake P.D.
Yuba City P.D,
Yuba County P.D.
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APPENDIX D

NAME OF AGENCY:

ASSEMBLY OFFICE OF RESEARCH SURVEY - CONCEALED WEAPONS (CCW)

How many persons applied for CCW's in your jurisdiction in:

1982

1983

1984

How many persons were issued permits in:

1982

1683

1984

What were the reasons people were issued CCW's in your jurisdiction, by
percentage?

a. Self-defense, fear of crime %
b. Carried valuables %
c. Carried drugs in lawful trade or business %
d. Other %
e. For "other" please briefly state main reason CCW issued:

What were the reasons people were denijed CCH's in your jurisdiction:

a. Ex-felon %
b. Drug addict %
c. Mentally unstable 2
d. Radical political beliefs %
e. Insufficient need or reason %
f. Lacked training in use of firearms %
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If the answer to question VIII (e) is "yes," please briefly describe the
proficiency test that is given.

Briefly state the most common limitations on the time and the places that
the permittee can carry a concealed weapon.

Does your agency require the photograph of the permittee to be on the
permit that is issued?

Yes No

-21-
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http://www.sf-planning.org/index.aspx?page=2337
This is an enlarged copy of the map for your convenience the original map is
attached.
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