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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

EDWARDPERUTA, 

Plaintiff, 

v. 

COUNTY OF SAN DIEGO, 
WILLIAM D. GORE, 
INDIVIDUALL Y AND IN HIS 
CAPACITY AS SHERIFF, 

Defendants. 

CASE NO: 09-CV -2371 lEG (BGS) 

REPL Y TO OPPOSITION TO 
MOTION FOR LEA VE TO AMEND 
COMPLAINT 

Date: June 1,2010 
Time: 10:30 a.m. 
Courtroom: 1 
Honorable Irma E. Gonzalez 

09-CV-2371 lEG (BGS) 
ER001132 
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1 I. INTRODUCTION 

2 Defendants' arguments against adding the California Rifle & Pistol Association 

3 Foundation ("CRP AF") , as well as the other proposed plaintiffs, are apparently based 

4 on a misunderstanding of the nature 'ofthe common legal claims being made and the 

5 common declaratory and injunctive remedies being sought by all plaintiffs through the 

6 Proposed First Amended Complaint (th~ "Amended Complaint") 

7 Generally, and with the proviso that the nuances of, and theories behind, 

8 Plaintiffs' claims may evolve as this case progresses and as Defendants' defenses 

9 emerge, all of the Plaintiffs challenge how the Defendants interpret and apply 

10 California Penal Code section 12050, particularly as to its "good cause" and residency 

11 requirements. Specifically, Plaintiffs challenge Defendants' adopted government 

12 policy purporting to apply that misinterpretation to all applicants or would-be 

13 applicants for a CCW in San Diego. 

14 All ofthe Plaintiffs seek declaratory reliefinvalidating Defendants' policy and 

15 the general application of its unlawful CCW issuance ( or non-issuance) policy, which 

16 unconstitutionally applies Penal Code section 12050 et seq, as a matter of policy, to 

17 everyone who has applied or wants to apply for a license; not just the specificaJly 

18 named plaintiffs. So neither the legal claims alleged, nor the relief sought, depend on 

19 proving facts specific to each plaintiff or each application. No Plaintiff seeks to 

20 compel the issuance of a CCW to them by this lawsuit alone. Rather, the issue in the 

21 Amended Complaint is whether Defendants' stated CCW issuance policy regarding 

22 "good cause" and residency is lawful in general. 

23 Even the equal protection claim, although it will require some factual discovery to 

24 determine whether similarly situated individuals are unconstitutionally being treated 

25 differently, is primarily a question of law. 

26 Plaintiffs see these issues as matters of broad public concern in need of 

27 resolution. Toward that end, Plaintiffs wish to avoid litigating unnecessary procedural 

28 issues that might distract from resolving the substantive legal issues presented. One 

1 09-CV-2371 lEG (BGS) 
ER001133 
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1 primary purpose for adding new plaintiffs is to try to avoid having standing issues 

2 (particularly ones that might rise to the level of a jurisdictional challenge) emerge later 

3 in this case after significant resources have been invested by the parties and this Court. 

4 Largely ignoring the legal issues this case chiefly presents, Defendants' 

5 Opposition instead proffers two central arguments against Plaintiffs' Motion for Leave 

6 to Amend. First, Defendants contend that proposed plaintiff CRP AF does not have 

7 standing because the claims asserted and the relief requested in the Amended 

8 Complaint require '''individualized proof specific to each [CCW] application." 

9 Further, Defendants contend that allowing CRP AF as a plaintiffmight well require the 

10 participation of every individual CRP AF member in the lawsuit. (Opp. at pp. 2-3, Ins. 

11 24-26; 1-2). 

12 Second, with respect to the other proposed plaintiffs, Defendants contend that 

I3 adding these additional parties would unnecessarily complicate or delay this case 

14 because individualized discovery would be required for eac~ of these plaintiffs. (Opp. 

IS at p. 3, Ins. 26-28). 

16 Considering the commonality of the legal claims and remedies being sought, 

17 Plaintiffs' Motion should be granted. It includes the same legal claims that arise from 

18 the Defendants' same conduct (i.e., the same nucleus of operative facts), seeks the 

19 same declaratory and injunctive remedies for all Plaintiffs, and is brought against the 

20 same Defendants as the initial Complaint. 

21 II. ARGUMENT 

22 A. CRP AF Has Associational Standing 

23 CRP AF is an association of individuals primarily dedicated to promoting the 

24 exercise and preservation of Second Amendment rights, including self-defense. 

25 CRP AF seeks the same declaratory and injunctive remedy on behalf of all its 

26 members, and all of those members will benefit from enjoining Defendants' restrictive 

27 and arbitrary CCW issuance policy, which they allege unconstitutionally infringes on 

28 the fundamental right to keep and bear arms. CRPAF's goal is protection of Second 

2 09-CV-2371 IEO (BaS) 
ER001134 
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1 Amendment rights. That goal is common to CRPAF's entire membership. 

2 Whether an association satisfies the third prong of the standing test set out in 

3 Hunt v. Wash. State Apple Adver. Comm In (1977) 432 U.S. 333 at 343, and cited by 

4 Defendants, depends on the claims it asserts and the relief it requests. Warth v. Seldin, 

5 422 U.S. 490, 511,45 L. Ed. 2d 343, 95 S. Ct. 2197 (1975). Defendants make two 

6 arguments to support their position that CRP AF does not satisfy the third Hunt prong. 

7 First, Defendants argue that the relief sought by CRP AF "require[ s] 'individualized 

8 proof specific to each permit application." (Opp. at p. 3, Ins. 1-3). Second, that even 

9 if the reliefsought by Plaintiffs does not bar associational standing, that the nature of 

10 Plaintiffs' legal claims are so "individualized" that they would "require an 'ad hoc 

11 factual inquiry' for each member represented by the association." (Opp. at p. 3, Ins. 

12 13-16). 

13 Defendants' arguments misunderstand the claims and relief sought by CRP AF, 

14 and indeed of the rest of the Plaintiffs too. To reiterate, all Plaintiffs (including 

15 CRPAF) claim that Defendants' refusal to accept self-defense as sufficient "good 

16 cause" for a CCW license infringes on the right to bear arms and cannot be 

17 constitutionally justified by the government, and thereby violates the Second 

18 Amendment. Because Defendants refuse to accept self-defense, absent an additional 

19 showing of a specific articulated threat to the applicant, as sufficient "good cause" to 

20 issue a CCW license, all of the Plaintiffs allege that the heightened "good cause" 

21 standard and accompanying policy adopted by Defendants is set unconstitutionally too 

22 high. Plaintiffs also allege that the durational residency requirement, adopted as a 

23 standard to establish the residency required by the state statute, violates the Second 

24 Amendment, Equal Protection, the Right to Travel, and Privileges and Immunities. 

25 Finally, to the extent that Defendants vary from their heightened "good cause" or 

26 residency policies and issue CCW licenses to favored persons with no more "good 

27 cause" or residency than similarly situated persons who are denied a permit, all 

28 Plaintiffs allege an Equal Protection violation. All Plaintiffs seek a judicial 

3 09-CV -2371 lEG (BOS) 
ER001135 
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1 declaration confirming their claims, and injunctive relief to this effect. 

2 Defendants' CCW license issuance policy has affected, and unless enjoined will 

3 continue to, affect all applicants and potential applicants for a CCW license, not just 

4 the named plaintiffs. This includes members ofCRP AF, some of whom have applied, 

5 and some of whom would apply for a CCW but for Defendants' restrictive policies on 

6 good cause andlor residency, which discourages those who want a CCW from 

7 bothering to apply and chills their exercise of a constitutional right. 

8 1. CRP AF Seeks Common Relieffor All of its Members 

9 CRPAF, on behalf of its members, contends that the heightened standards 

10 Defendants' impose as their policy on what must be established to meet the "good 

11 cause" and residency requirements for issuing CCW s constitute an unconstitutional 

12 interpretation of section 12050's requirements. Although specific Plaintiffs are named 

13 in the Amended Complaint along with CRPAF, neither their claims nor the relief they 

14 seek are individually unique or different from the relief sought by CRP AF. Since the 

15 Defendants' current policy has been in effect for years, the named Plaintiffs merely 

16 represent the multitude of other people who were unconstitutionally denied a CCW by 

17 Defendants' restrictive issuance policy, or who were deterred thereby from even 

18 applying for a CCW in the first place. Plaintiffs and CRPAF seek relief from 

19 Defendants' unconstitutional policy for the public at large, not any particular 

20 individual. (PIs.' First Am. CompI., ~~ 148-150.) 

21 CRPAF's situation is akin to the plaintiffinlnternational Union, UnitedAuto, 

22 etc. v. Brock (U.S. 1986) 477 U.S. 274. In Brock, a labor union challenged, on behalf 

23 of its members, the Secretary of Labor's interpretation of the eligibility provisions of 

24 the Trade Act of 1974, which provisions provided benefits to certain laid offworkers. 

25 The Court of Appeals wrongly denied the union standing, and held that because those 

26 UA W members "who had suffered an alleged injury had done so in varying amounts 

27 requiring individualized proof," the reliefsought could not be obtained unless "each 

28 individual claimant was a party plaintiff. Brock, 477 at 280 (internal citation omitted). 

4 09-CV-2371 lEG (BGS) 
ER001136 
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1 The U.S. Supreme Court reversed, explaining that "the Court of Appeals misconstrued 

2 the nature of petitioners' claims. Neither these claims nor the relief sought required the 

3 District Court to consider the individual circumstances of any aggrieved VA W 

4 member. The suit raises a pure question of law: whether the Secretary properly 

5 interpreted the Trade Act's TRA eligibility provisions." Id. at 287. "Thus, though the 

6 unique facts of each UAW member's claim will have to be considered by the proper 

7 state authorities before any member will be able to receive the benefits allegedly due 

8 him, the UA W can litigate this case without the participation of those individual 

9 claimants and still ensure that "the remedy, if granted, will inure to the benefit of those 

10 members of the association actually injured." Id. at 288 (citing Warth, 422 U.S. at 

11 515). 

12 Just as the Court of Appeals in Brock, Defendants here misconstrue the nature 

13 of Plaintiffs claims and the remedies sought. ',[A]ssociational standing is often 

14 granted where the challenge raises a pure question of law that is not specific to 

15 individual members." See Playboy Enters., Inc. v. Pub. Servo Comm'n a/P.R., 906 F .2d 

16 25,35 (lst Cir. 1990)(citing Brock, 477 U.S. at 286). It is unnecessary, and would be 

17 a waste ofthe Court's resources, to consider the individual circumstances of each and 

18 every aggrieved CRPAF member, because the Complaint chiefly raises questions of 

19 law: whether the Sheriffand Defendants properly interpreted the Penal Code's "good 

20 cause" and residency provisions. 

21 And, to paraphrase the Supreme Court in Brock, "though unique facts of each 

22 [member-applicant (i.e., competency with a firearm, criminal history, etc.)] will have 

23 to be considered by [Defendants] before any member will be able to receive [a CCW], 

24 the [CRP AF] can litigate this case without the participation of those individual 

25 [member-applicants] and still ensure that 'the remedy, if granted, will inure to the 

26 benefit ofthose members ofthe association actually injured. '" Id. at 288 (citing Warth, 

27 422U.S.at515). 

28 

5 09-CV -2371 lEG (BOS) 
ER001137 
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1 Defendants cite Ass 'n of Christian Schs. Int' I v. Stearns, 2010 U. S. App. LEXIS 

2 745 (9th Cir. Cal. Jan. 12,2010) to support their argument. In Stearns, an organization 

3 representing Christian students sued the University of Cali fomi a, seeking declaratory 

4 relief that the school's policy of refusing to approve religious-based courses that did 

5 not "treat the study of religion or ethics from the standpoint of scholarly inquiry" was 

6 unconstitutional, and also seeking an injunction on that policy. Id. at *6. The District 

7 Court denied the group standing. On appeal, the Ninth Circuit upheld the decision of 

8 the district court to deny the group standing because "The Plaintiffs' as-applied claims 

9 and the relief they seek, although equitable in nature, both require 'individualized 

10 proof specific to each rejected course and the school that offered it." Id. at *7 

11 (emphasis added). The Stearns court reasoned that "individual course decisions 'are 

12 not common to the entire membership.' Relief would not be 'shared by all in equal 

13 degree.' Instead, each course decision affects only one [organizational] school, and 

14 relief would benefit only that school." See Ass'n of Christian Schs. Int'l v. Stearns 

15 (2008) 678 F.Supp.2d 980, 985. 

16 Unlike the plaintiffs in Stearns, Plaintiffs do not seek to vindicate the 

17 constitutional worthiness of any particular individual to have a CCW, nor even to 

18 compel the issuance ofa CCW to any individual plaintiff. No individualized decisions 

19 need be made. Rather, Plaintiffs seek relief for all current, future, and contemplated 

20 CCW applicants, including all members ofthe CRP AF, who have applied for a CCW 

21 or might want to, and who have been or would be denied a CCW as a result of the 

22 policy held out by defendants as the one Defendants apply to all applicants to establish 

23 "good cause" and residency. 

24 

25 

2. Plaintiffs' Claims Do Not All Require an 
"Ad Hoc Factual Inquiry" 

26 Preliminarily, we note that even if Plaintiffs' claims were found to require some 

27 amount of "individualized proof' or the participation of some CRP AF members in the 

28 suit, that would not necessarily foreclose CRPAF's standing. (See National Ass'n of 

6 09-CV-2371 lEG (BGS) 
ER001138 
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I College Bookstores v. Cambridge Univ. Press (S.D.N.Y. 1997) 990 F. Supp. 245, 250 

2 (The fact that a limited amount of individuated proof may be necessary does not in 

3 itself preclude associational standing); citing New York State Nat'l Org. of Women V. 

4 Terry (2d Cir. 1989) 886 F.2d 1339, 1349 (associational standing present though 

5 evidence from some individual members required); see also UAWv. Brock, 477 U.S. 

6 at 282 (Hunt test was formalized version of doctrine announced in Warth V. Seldin, 

7 422 U.S. 490, 511, 45 L. Ed. 2d 343, 95 S. Ct. 2197 (1975), which held that 

8 associational standing was not present in cases requiring "the individual participation 

9 of each injured party .... ") (emphasis added». As mentioned, Plaintiffs' legal 

10 challenges do not require participation of any CRPAF members, let alone all of them. 

11 (See Hospital Council of Western Pennsylvania V. Pittsburgh, 949 F.2d 83,89-90 (3d 

12 Cir. Pa. 1991) (So long as the nature of the claim and of the relief sought does not 

13 make the individual participation of each injured party indispensable to proper 

14 resolution of the cause, the association may be an appropriate representative of its 

15 members entitled to invoke the court's jurisdiction); (and see Welch V. Eli Lilly & Co., 

16 2008 U.S. Dist. LEXIS 61648, *14-20 (S.D. Ind. Aug. 7, 2008) (holding the NAACP 

17 had standing to challenge an alleged pattern or practice of race discrimination against 

18 individuals.) 

19 Defendants nonetheless incorrectly rely on Stearns and Rent Stabilization Ass 'n 

20 V. Dinkins (2d. Cir. N.Y. 1993) 5 F.3d 591, 595-597, to assert that regardless of the 

21 nature of the relief plaintiffs seek, CRP AF does not have associational standing 

22 because the claims asserted "require an 'ad hoc factual inquiry' for each member 

23 thereof. (Opp. at p. 3, Ins. 13-16). But both Stearns and Dinkins dealt solely with 

24 standing relating to as applied claims that required fact-intensive analysis of each 

25 individual claimant. (See 2010 U.S. App. LEXIS 745 at *7; see also Dinkins, 5 F.3d 

26 at 595-596). Dinkins involved an organization purporting to represent various 

27 landowners who claimed to be the victims of takings. Dinkins, 5 F.3d at 596. In 

28 denying the organization standing, the court in Dinkins reasoned that "whether a 

7 09-CV-2371 lEG (BGS) 
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1 taking has occurred depends not only on a legal interpretation of takings 

2 jurisprudence, but also on a variety of financial and other infonnation unique to each 

3 landlord," and that the court "would have to engage in an ad hoc factual inquiry for 

4 each landlord who alleges that he has suffered a taking." Id. 

5 Such is not the case here. Plaintiffs assert seven claims for relief in their 

6 Complaint, only one of which, the Second Claim for Relief(Equal Protection), would 

7 require any 'factual inquiry' - as to individuals granted or not granted a CCW and 

8 their comparative circumstances, and not even necessarily the individual Plaintiffs' 

9 circumstances. All Plaintiffs' other claims are direct legal challenges to Defendants' 

10 CCW issuance policies, requiring no individual fact-specific inquiry. 

11 Unlike Plaintiffs' claims here, the issue in Stearns depended on the need for 

12 evaluating the specific merits of a class course, just as the issue in Dinkins depended 

13 on evaluating the unique property aspects of land. Defendants' reliance on Stearns 

14 and Dinkins is misplaced. Because the challenges here are to the policy itself, the 

15 claims present primarily questions oflaw. They do not depend on, nor need, an inquiry 

16 into the facts of each CRP AF member to establish Defendants' constitutional 

17 violations. 

18 

19 

3. CRP AF Also Has Standing Because CRP AF Itself Is Injured 
by Defendants' Policy 

20 When an organization is forced to devote its time and energy to dealing with 

21 certain conduct, it is injured by that conduct. See, e.g. Havens Realty Corp. v. 

22 Coleman, 455 U.S. 363 (1982). CRPAF is an organization dedicated to promoting the 

23 exercise and preservation of Second· Amendment rights. This includes raising 

24 awareness about unconstitutional laws, defending and expanding the legal recognition 

25 of rights protected by the Second Amendment, promoting fireanns and hunting safety, 

26 protecting hunting rights, enhancing marksmanship skills of those participating in 

27 shooting sports, and educating the general public about fireanns and the laws relating 

28 to fireanns. Because its members rely on CRPAF to not only infonn them ofthe scope 

8 09-CV-2371 lEG (BGS) 
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I of their Second Amendment rights, but to guard against infringements thereto, 

2 unlawful policies such as, and including Defendants', divert CRPAF's limited 

3 resources, including time and treasure. 

4 B. The Four Proposed Individual Plaintiffs Should be Allowed Added 

5 1. Leave to Amend Is Given Liberally 

6 "The court should freely give leave when justice so requires." Fed. R. Civ. P. 

7 15(a). The policy favoring leave to amend is "a necessary companion to notice 

8 pleading and discovery" (Lone Star Invest. Club v. Schlotzsky's, Inc. (5th Cir. 2001) 

9 238 F.3d 363, 367), and should be applied with "extreme liberality." Eminence 

10 Capital, LLC v. Aspeon, Inc. (9th Cir. 2003) 316 F.3d 1048, 1051; see also Moore v. 

II Baker (11 th Cir. 1993) 989 F .2d 1129, 1131, holding that 'justifying reason must be 

12 apparent for denial of a motion to amend." 

13 2. Additional Plaintiffs Will Not Unduly Prejudice Defendants 

14 Nor Unduely Burden This Court 

15 As previously explained, adding the proposed plaintiffs will neither confuse any 

16 legal issues, nor significantly or unnecessarily expand this litigation. (See Jones v. 

17 Bates, 127 F.3d 839, 847 n.8 (9th Cir. Cal. 1997». Plaintiffs' Prayer for reliefin the 

18 Complaint is virtually identical to that of the Prayer in the original Complaint. 

19 (Compare Compl. at pg. 3, ~~ 1-3, and PIs.' First Am. Compl., ~~ 148-150). Thus, 

20 although the Motion seeks to add new claims and plaintiffs, they are all still based on 

21 the same policy and seek the same relief as the original complaint in this matter; they 

22 do not significantly expand the litigation. The proposed plaintiffs' claims are nearly 

23 the same as, and based upon the same set offactual circumstances as the original sole 

24 Plaintiff. And allowing the additional parties now avoids the costliness of separate 

25 suits later. 

26 Moreover, the Opposition fails to explain how or which of the proposed 

27 plaintiffs or allegations will cause confusion. To justify denial ofleave to amend, the 

28 prejudice must be substantial. Morongo Band of Mission Indians v. Rose (9th Cir. 

9 09-CV-2371 lEG (BOS) 
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1 1990) 893 F.2d 1074, 1079. Defendants' inability to articulate a specific example of 

2 how the issues will expand and become confusing, indicates how insubstantial any 

3 potential prejudice to Defendants really is. 

4 As explained above, Plaintiffs' claims for relief are chiefly questions of law. 

5 Defendants mention the "36 new paragraphs offactual allegations regarding the four 

6 new individual plaintiffs" COpp. at pg. 3, Ins. 24-25), but this merely expresses 

7 defendants' concerns about new paragraphs, not new facts. The amended complaint 

8 does not significantly affect the scope of this litigation. Defendants have failed to 

9 demonstrate any undue prejudice by the addition of the proposed plaintiffs to this 

10 lawsuit. 

II 3. There Was No Undue Delay by Plaintiffs 

12 The Motion was filed by the date this Court allowed for the filing of amended 

13 pleadings. Defendants do not provide a reason they would be prejudiced by the timing 

14 ofthe Motion. Thus, there is no undue delay. Further, a showing of delay alone usually 

15 will not justify denial ofleave to amend anyway. DeD Programs, Ltd., 833 F.2d 185, 

16 186. Any of Defendants' concerns that Plaintiffs' Complaint would complicate this 

17 Court's previous discovery orders is easily remedied, as this Court has discretion to 

18 modify the scheduling Order accordingly. 

19 III. CONCLUSION 

20 For the foregoing reasons, Plaintiffs' Motion for Leave to Amend Complaint 

21 should be granted. 

22 Date: May 24, 2010 

23 

24 

25 

26 

27 

28 

MICHEL & ASSOCIATES, P.C. 

/s/ C.D. Michel 
cD. Mtchel 
E-mail:cmichel@michellawyers.com 
Counsel for PlamtiffEdward Peruta 

10 09-CV-2371 lEG (BGS) 
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IN THE UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

EDWARD PERUT A, 

Plaintiff, 

v. 

COUNTY OF SAN DIEGO, 
WILLIAM D. GORE, 
INDIVIDUALL Y AND IN HIS 
CAPACITY AS SHERIFF, 

Defendants. 

CASE NO. 09-CV-2371 lEG (8GS) 

CERTIFICATE OF SERVICE 

11 IT IS HEREBY CERTIFIED THAT: 

12 I, the undersigned, am a citizen of the United States and am at least eighteen 
years of age. My business address is 180 E. Ocean Blvd., Suite 200, Long Beach, 

13 California, 90802. 

14 

15 

I am not a party to the above-entitled action. I have caused service of: 

REPLY TO OPPOSITION TO MOTION FOR LEAVE TO 
AMEND COMPLAINT 

16 on the following party by electronically filing the foregoing with the Clerk of the 
17 District Court usmg its ECF System, which e1ectronically notifies them. 

18 

19 

20 

21 

22 

23 

James M. Chapin 
John 1. Sasone 
County of San Die~o 
Office of County Counsel 
1600 Pacific Highway 
Room 355 
San Diego, CA 92101-2469 
(619) 5TI-5244 
Fax: (619-531-6005 
james.chapin@sdcounty.ca.gov 

Paul Neuharth, Jr. 
PAUL NEUHARTH, JR., APC 
1440 Union Street, Suite 102 
San Diego, CA 92101 
Telephone: ~ 19~ 231-0401 
FaCSImile: 619 231-8759 
pneuharth@s cg obal.net 

I declare under penalty of perjury that the foregoing is true and correct. 
24 Executed on May 24, 2010. 

/s/ C.D. Michel 
25 

26 

27 

28 

11 

C. D. MIchel 
Attorney for Plaintiffs 
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JOHN 1. SANSONE, County Counsel 
Answerigg Defendant of San Diego 

2 By JAMES M. CHAPIN, Senior Deputy '(SBN 118530) 
1600 Pacific Highw~, Room 355 

3 San Diego, CA 92101 
Telephone: (619) 531-5244 

4 james.chapin@sdcounty.ca.gov 

5 Attorneys for Defendants County of San Diego and William D. Gore 

6 

7 

8 

9 

10 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

11 EDWARD PERUT A, 

12 Plaintiff, 

13 v. 

14 COUNTY OF SAN DIEGO, WILLIAM D. 
GORE, INDIVIDUALLY AND IN HIS 

15 CAPACITY AS SHERIFF, 

16 

17 

18 

Defendants. 

19 I 

USSD No. 09-CV-2371 lEG (BGS) 

COUNTY OF SAN DIEGO AND 
WILLIAM D. GORE'S OPPOSITION 
TO PLAINTIFF'S MOTION TO 
AMEND 

Date: June 1,2010 
Time: 10:30 a.m. 
Courtroom: 1 
Honorable Irma E. Gonzalez 

[Defendants Demand Jury Trial] 

20 INTRODUCTION 

21 The Complaint in this action was filed on October 23,2009. On February 24, 

22 2010, the Court entered an Order setting dates following the Early Neutral Evaluation. 

23 At that time, there was a single Plaintiff and a single distinct set of allegations relating 

24 to the application of Edward Peruta for a concealed weapons permit. The Court entered 

25 orders relating to discovery, experts and other dates based upon the assumption that the 

26 case was limited to a single Plaintiff. 

27 On April 22, 2010, the last day for filing an amended complaint, this motion for 

28 leave to amend was filed. The amended complaint proposes to add five new plaintiffs 

1 09-CV-2371 lEG (BOS) 
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and makes allegations about the new plaintiffs that raise issues of fact not raised by the 

2 original complaint and which compound and confuse the legal issues previously sought 

3 to be addressed by this litigation. 

4 Furthermore, one of the new plaintiffs is an association which has no standing to 

5 litigate an "as applied" constitutional challenge which is the essence of the proposed 

6 amended complaint. 

7 For these reasons and as more fully set forth below, Defendants oppose the 

8 motion for leave to amend. 

9 n 
10 THE CALIFORNIA RIFLE AND PISTOL 

ASSOCIATION FOUNDATION LACKS STANDING 
11 

12 All allegations and claims for relief in the proposed amended complaint relate to 

13 Defendants' administration ofCaHfornia Penal Code section 12050 and interpretation 

14 of residency and good cause requirements in the context of granting and denying permit 

15 applications submitted by individuals. The California Rifle and Pistol Association 

16 Foundation ["CRPAF"] cannot apply for a permit and cannot pursue an "as applied" 

17 challenge to this statute. 

18 Associational standing penn its an organization to litigate as a representative of its 

19 members if: "(a) [the organization's] members would otherwise have standing to sue in 

20 their own right; (b) the interests [the organization] seeks to protect are germane to the 

2 I organization's purpose; and (c) neither the claim asserted nor the relief requested 

22 requires the participation of individual members in the lawsuit." Hunt v. Wash. State 

23 Apple Adver. Comm 'n, 432 U.S. 333, 343 (1977). 

24 CRPAF cannot satisfy the third prong of the Supreme Court's associational 

25 standing test, which mandates that "neither the claim asserted nor the relief requested 

26 requires the participation of individual members in the lawsuit." The plaintiffs' as-

27 /1/ 

28 /1/ 

2 09-CV-2371 lEG (BGS) 
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applied claims and the relief they seek, although equitable in nature, both require 

2 "individualized proof" specific to each pennit application. 'See, Ass'n a/Christian Schs. 

3 Int'lv. Stearns, 2010 U.S. App. LEXIS 745 (9th Cir. Cal. Jan. 12,2010). 

4 Whether an organization satisfies the third Hunt prong depends on the claims it 

5 asserts and the relief it requests. The more specific claims and relief are to individual 

6 organization members, the less likely it is that the organization has standing. Courts are 

7 likely to grant associational standing where "the [l]aw does not require the participation 

8 of individual [association] members, [because] there is complete identity between the 

9 interests of the consortium and those of its member[ s] ... and the necessary proof could 

lObe presented' in a group context.'" NY. State Club Ass'n, Inc. v. City 0/ New York, 487 

11 U.S. I, 10 n.4 (1988) (quoting Hunt, 432 U.S. at 344) .. 

12 Second, "the relief sought is only half the story." Rent Stabilization Ass'n a/City 

13 a/NY. v. Dinkins, 5 F.3d 591,596 (2d Cir. 1993). Even if Plaintiffs' individualized 

14 declaratory relief request did not prohibit associational standing, the individualized 

15 nature of Plaintiffs' as-applied claims would bar standing. When the claims require an 

16 "ad hoc factual inquiry" for each member represented by the association, the 

17 organization does not have associational standing. 

18 Since each pennit application is granted or denied based upon specific, 

19 individualized infonnation, and requires a factual inquiry for each applicant, the 

20 CPRAF cannot have associational standing in this litigation. 

21 

22 

23 

III 

THE FOUR NEW INDIVIDUAL PLAINTIFFS RAISE 
WHOLLY NEW FACTUAL AND LEGAL ISSUES 

24 The proposed amended complaint contains 36 new paragraphs of factual 

25 allegations regarding the four new individual plaintiffs. Defendants are aware that at 

26 least some of the allegations are not true. With this amended pleading, the course of 

27 this litigation would expand five-fold from a strictly factual standpoint and significantly 

28 from a legal standpoint because of the broad constitutional claims that are made. 

3 09-CV-2371 lEO (BOS) 
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IV 

2 CONCLUSION 

3 The motion should be denied for lack of associational standing and because the 

4 four new individual plaintiffs have unique and different factual circumstances from the 

5 original plaintiff which 'Yill significantly alter the breadth and scope of this litigation. If 

6 any amendment is permitted by the court, the scheduling order should be modified. 

7 DATED: JOHN J. SANSONE, County Counsel 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

By:s/ ~M. C~iNv 
~M.cHr, Senior Deputy 

Attorneys for Defendants County of San Diego 
and William D. Gore 
;ames.chapin@sdcounty.ca.gov 
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1 C.D. Michel - SBN 144257 
Don B. Kates - SBN 39193 

2 cmichel(a),michellaWyers.cotn 
MICHEt& ASSOCIATES, P .C. 

3 180 E. Ocean Blvd., Suite 200 
Long Beach, CA 90802 

4 Telephone: (562) 216-4444 
FacsImile: (562) 216-4445 

5 Attorneys for Plaintiffs I Petitioners 

6 Paul Neuharth, Jr. (State Bar #] 47073) 
pneuharth@,sbcglobal.net 

7 PAUL NEUHARTH, JR., APC 
1440 Union Street; Suite 102 

8 San Diego,'CA 92101 
Telephone: (619) 231-0401 . 

9 FacsImile: (619) 231-8759 
Attorney for Plaintiff / Petitioner EDWARD PERUT A 

10 

11 

12 

13 

, IN THE UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

14 EDWARD PERUTA, 

15 

16 v. 

Plaintiff, 

] 7 COUNTY OF SAN DIEGO, 
WILLIAM D. GORE, 

18 INDIVIDUALL Y AND IN HIS 
CAPACITY AS SHERIFF, 

19 
Defendants. 

20 

CASE NO. 09-CV-2371 lEG (BLM) 

NOTICE OF MOTION AND 
MOTION FOR LEAVE TO AMEND 
COMPLAINT; EXHIBIT "A" 
(PROPOSED FIRST AMENDED 
COMPLAINT) 

Date: June 1,2010 
Time: 10:30 a.m. 
Courtroom: 1; Fourth Floor 
Hon. Irma E. Gonzalez 

21 TO DEFENDANTS AND THEIR ATTORNEYS OF RECORD: 

22 PLEASE TAKE NOTICE THAT on June 21, 2010 at 10:30 a.m., Plaintiff 

23 will, and by simultaneous submission herewith of the motion itself hereby does, 

24 move this Court for an Order granting Plaintiff leave to amend the Complaint in 

25 this matter and file a First Amended Complaint. 

26 / / / 

27 / II 

28 / / I 

09-CV-2371 lEG (BLM) 
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This Motion is made pursuant to Federal Rule of Civil Procedure ("FRCP") 

2 lS(a) and is based on this Notice, the supporting Memorandum of Points and 

3 Authorities, the Declaration of C.D. Michel, Exhibit "A," the pleadings and papers 

4 on file herein, the record to date in this matter, and up9n such other matters as may 

5 be presented to the Court at the time of the hearing. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: April 22, 2010 

DATED: April 22, 2010 

2 

MICHEL & ASSOCIATES, PC 

By: I s IC.D. Michel 
C.D. Michel 
Attorney for Plaintiffs 

PAUL NEUHARTH, JR., APC 

By: I s IPaul Neuharth. Jr. 
Paul Neuharth, Jr. 
Attorney for Plaintiff 
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IN THE UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

4 EDWARDPERUTA, CASE NO. 09-CV-2371 lEG (BLM) 

CERTIFICATE OF SERVICE 5 Plaintiffs, 

6 

7 

8 

9 

10 

v. 

COUNTY OF SAN DIEGO, 
AND WILLIAM D. GORE, 
INDIVIDUALL Y AND IN HIS 
CAPACITY AS SHERIFF, 

Defendants. 

11 IT IS HEREBY CERTIFIED THAT: 

12 I, the undersigned, am a citizen of the United States and am at least eighteen 
years of age. My Business address is 180 E. Ocean Blvd., Suite 200, Long Beach, 

13 California, 90802. ' 

14 I am not a party to the above-entitled action. I have caused service of: 

15 NOTICE OF MOTION AND MOTION FOR LEAVE TO AMEND 
COMPLAINT; EXHIBIT" A" (PROPOSED FIRST AMENDED 

16 COMPLAINT) . 

17 on the following 'paI1Y by electronicallx filing the foregoing with the Clerk of the 
District Court usmg its ECF System, which electronically notifies them. 

19 

JamesM. Chapin Paul Neuharth, Jr. (State Bar #147073) 
County of San Die~o PAUL NEUHARTH, JR., APC 
Office of Coun!y Counsel 1440 Union Street, Suite 102 
1600 Pacific Highway San Diego, CA 92] 01 
Room 355 Telephone: ~19) 231-0401 
San Die~o, CA 92101-2469 FacsImile: 619) 231-8759 
(619) SJl-S244 pneuharth@s cglobal.net 
Fax: (619-531-6005 
james.chapin@sdcounty.ca.gov 

18 

20 

21 

22 

23 I declare under penalty of perjury that the foregoing is true and correct. 
24 Executed on April 22, 20 10 

25 

26 

27 

28 

/ s / C.D. Michel 
C. D. Michel 
Attorney for Plaintiffs 

3 
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1 C.D. Michel- SBN 144257 
Clint B. Monfort - SBN 255609 

2 Sean A. Brady - SBN 262007 
cmichel(cV,michella\\lYers.com 

3 MICHEL'& ASSOCIATES, P.C. 
180 E. Ocean Blvd., Suite 200 

4 Long Beach, CA 90802 
Telephone: fi62) 216-4444 

5 FacsImile: 562) 216-4445 
www.michela.YYers.com 

6 Attorneys for Plaintiffs / Petitioners 

7 Paul Neuharth, Jr. (State Bar #147073) 
pneuharth(@sbcglobal.net 

8 PAUL NEUHARTH, JR., APC 
1440 Union Street, Suite 102 

9 San Diego, CA 92101 
Telephone: (619) 231-0401 

10 FacsImile: (61~) 231-8759 
Attorney for Plaintiff / Petitioner EDWARD PERUT A 

11 

12 

13 

14 

IN THE UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

EDW ARD PERUT A, MICHELLE 
15 LAXSON, JAMES DODD, DR. 

LESLIE BUNCHER MARK 
16 CLEARYtand CALIFORNIA RlFLE 

AND PIS OL ASSOCIATION 
17 FOUNDATION 

18 Plaintiffs, 

19 v. 

20 COUNTY OF SAN DIEGO, 
WILLIAM D. GORB, 

21 INDIVIDUALL Y AND IN HIS 
CAPACITY AS SHERlFF, 

22 

23 
Defendants. 

CASE NO: 09-CV-2371 lEG (BLM) 

FIRST AMENDED COMPLAINT 
[PROPOSED) 

42 U.S.C. sections 1983, 1988 

24 NOW COME Plaintiffs, by and through the above Counsel, and allege 

25 against Defendants as follows: 

26 / / / 

27 / / / 

28 / / / 
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1 INTRODUCTION 

2 1. Twenty-five years ago, a committee of the California Assembly found 

3 disarray in the issuance of concealed weapons permits ("CCW") by local 

4 government entities in California: "pennit standards often are nonexistent or 

5 unclear; the key standards for issuance are undefined and their interpretation is 

6 highly discretionary; and many jurisdictions have no written policies.'" 

7 2. In June 2008, the United States Supreme Court held that the Second 

8 Amendment to the United States Constitution protects a fundamental, individual 

9 right to keep, and to bear, arms for self defense. District a/Columbia v. Heller, 128 

10 S.Ct. 2783 (2008). 

II 3. When considering an application for a CCW, the standards Defendants 

12 have set are so high they are illegal and unconstitutional. Defendants do not 

13 consider this constitutionally guaranteed right to self-defense to be sufficient to 

14 meet the "good cause" required by Californi~ law for the issuance of a permit. 

15 4. Further, Defendants deny many CCW applications from those who 

16 maintain an address and residence in San Diego on grounds that such applicants do 

17 not meet the statutory residency requirement. 

18 5. The fundamental individual right to bear arms for self-defense does not 

19 end at the doorstep to one's home. Plaintiffs seek equitable and declaratory relief to 

20 that effect, to compel Defendants to articulate and adopt a constitutional policy 

21 regarding the issuance of CCW licenses, and to review CCW applications, 

22 determine residency, and issue CCW licenses in a manner consistent with 

23 California law, and with the United States Constitution. 

24 / / / 

25 / / / 

I Abstract to SMOKING GUN - THE CASE FOR CONCEALED WEAPON 

26 

27 

28 PERMIT REFORM, http://www.ncjrs.gov/ApplPublications/abstract.aspx?ID= I 04228. 
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1 PARTIES 

2 [Plaintiffs] 

3 6. Plaintiff Edward PERUTA is a natural person, a citizen of the United 

4 States and of the State of California, and a resident of San Diego County, 

5 California. 

6 7. PER UTA maintains a residence in San Diego County. Plaintiff maintains 

7 a permanent mailing address in San Diego, California, and PERUTA and his wife 

8 keep a room in San Diego in which they keep a wardrobe and other personal items. 

9 8. PERUT A and his wife reside in San Diego in a motor home for extended 

10 periods of time. PERUTA reserved space at Campland on the Bay, in San Diego, 

11 California, from November 15, 2008 through April 15,2009. PERUTA has also 

12 previously reserved space at the same place for months at a time. 

13 9. PERUTA is the founder and sole stockholder of American News and 

14 Information Services, Inc., a news and information company that operates 

15 throughout the United States, and which gathers and provides raw, breaking news 

16 video, photographs, and news tips to various mainstream media outlets. 

17 lO. As part of PER UTA's media duties and employment, he often enters 

18 high crime areas. This puts him at risk of criminal assault and in need of a firearm 

19 to defend himself. In pursuing his occupation, PERUT A and his wife travel 

20 extensively throughout the United States in their motor home, carrying large sums 

21 of cash, valuables and equipment, making them a target for violent crimes. 

22 11. As part of PERUT A's travels, he and his wife often find it necessary to 

23 stay in remote rural areas of the United States, including California, where law 

24 enforcement personnel are frequently unavailable. 

25 12. In November 2008, PERUTA requested a CCW application form from 

26 the San Diego County Sheriffs License Division. At that time he was interviewed 

27 by a licensing supervisor to determine whether he satisfied the Defendants' 

28 licensing criteria. Basically, he had to first apply to get an official application form 

3 
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1 before he could actually apply for a CCW. 

2 13. In February 2009, PERUTA submitted an application for a CCW. 

3 PERUTA provided the required eight (8) hour Firearms Safety and Proficiency 

4 Certificate (California Penal Code § 12050(E)(I». 

5 14. PERUTA is eligible to possess fireanns. 

6 15. PERUTA was denied a CCW by Defendants upon a finding by the San 

7 Diego County Sheriffs licensing division that Plaintiff did not have "good cause" 

8 and was not a "resident" of San Diego County. 

9 16. Defendants deemed that PERUT A did not have "good cause" because 

10 PERUTA, beyond a desire to exercise his Second Amendment right to bear arms in 

11 self-defense, could not document a more specific demonstrable threat of harm as a 

12 primary reason for desiring a CCW license. 
/, 

13 17. Defendants also found that PERUT A is not a San Diego county resident 

14 because his residence is his mobile home. 

15 18. PERUTA appealed this denial as far as possible administratively. 

16 19. Re-submission of an application would be futile. 

17 20. Plaintiff Michelle LAXSON is a 26-year-old natural person, a citizen of 

18 the United States and of the State of Cali fomi a, and a resident of San Diego 

19 County, California. 

20 21. Plaintiff LAXSON owns her own hairdressing business. 

21 22. LAXSON wishes to have a CCW for self-defense because her work 

22 requires her to travel alone and to carry large amounts of cash, sometimes at night, 

23 and often through neighborhoods known to have a heightened level of crime. 

24 23. LAXSON applied for a CCW on or about January 25, 2010, but was told 

25 that same day that a CCW license would not be issued for failure to establish "good 

26 cause" as determined and required by Defendants. 

27 / / / 

28 / / / 
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I 24. LAXSON is legally qualified to possess a firearm and, other than the 

2 supposed inadequacy of her "good cause," can satisfy the legal requirements for 

3 issuance of a CCW. 

4 25. LAXSON is involved in the community through various charities to 

5 which she devotes time or money, including Mama's Kitchen, the YMCA, Child 

6 Help, Friends of Scott, Locks of Love, the Zoological Society, and various local 

7 school events and fundraisers. She is an active member in her local church. 

S 26. But for her lack of a CCW, LAXSON would carry a concealed, loaded 

9 firearm in public for self-defense. 

10 27. Plaintiff James DODD is a 67-year-old natural person, a citizen of the 

Il United States and of the State of California, and a resident of San Diego County, 

12 California. 

13 28. Plaintiff DODD is a retired Navy Officer. He served in the Navy for 22 

14 years, and served two combat tours of duty in the Vietnam War. 

IS 29. Apart from his military career, Plaintiff DODD has received extensive 

16 firearms training from shooting schools such as Gunsite and Front Sight. 

17 30. Plaintiff DODD also took a CCW class in San Diego on or about July 

18 26, 2000, in anticipation of applying for a CCW from Defendant San Diego 

19 County. 

20 31. Plaintiff DODD desires a CCW to exercise his Second Amendment 

21 right to bear arms in self-defense. At his age, he is less physically capable of 

22 defending himself, and his wife, from violent crime without a firearm. Upon 

23 requesting an application for a CCW in early August 2000, Plaintiff DODD was 

24 told by the Sheriffs Department that he would be wasting $200 by applying 

25 because Defendants would not issue Plaintiff DODD a CCW because he did not 

26 have "good cause." DODD was informed that filing a formal application and 

27 paying the associated fees was a waste of time and money because he did not have 

28 "good cause" to obtain a CCW. 

5 
09-CV-2371 lEG (BLM) 

ER001157 

  Case: 10-56971, 04/06/2015, ID: 9484821, DktEntry: 223-5, Page 41 of 160



Case 3:09-cv-02371-IEG -BGS Document 16-1 Filed 04/22/10 Page 7 of 25 

1 32. But for the Defendants instructing him that he did not qualify for and 

2 would not be issued a CCW license, Plaintiff DODD would have fonnally applied 

3 for a CCW license. 

4 33. Plaintiff Doctor Leslie BUNCHER is a 71 year old natural person, a 

5 citizen of the United States and of the State of California, and a resident of San 

6 Diego County, California. 

7 34. Plaintiff Dr. BUNCHER is retired after working as a medical physician 

8 for approximately thirty (30) years. Part of Dr. BUNCHER's medical practice 

9 involved him performing abortions. 

10 35. Because of the socially controversial nature of Dr. BUNCHER's 

11 practice, he was the target of various threats to his well-being. Dr. BUNCHER has 

12 had anti-abortion protestors enter his office, and has received threatening electronic 

13 mails and letters calling him a murderer and telling him to repent. 

14 36. Dr. BUNCHER obtained a CCW from one of Defendant GORE's 

15 predecessors in the early 1970's and maintained it for decades. Dr. BUNCHER 

16 failed to timely renew his CCW. Sometime after it expired he went to the Sheriff's 

17 station and inquired about reapplying for a new CCW. He was told by defendants' 

18 employees that he would not be issued a permit ifhe applied because he was no 

19 longer practicing medicine and thus lacked "good cause." 

20 37. Upon being told he would be rejected, Dr. BUNCHER nonetheless 

21 returned days later with evidence of specific threats that continued to be made 

22 against him and other doctors. Dr. BUNCHER showed Defendants that his name 

23 and address remained available on the internet as a doctor associated with 

24 abortions. He then officially applied for a CCW license, but was nonetheless 

25 denied on September 28, 2008. 

26 38. Defendants sent the Doctor a Denial Letter stating that the 

27 documentation he provided did not support a showing of good cause, and that "fear 

28 alone" does not constitute "good cause." 

6 
09-CV-2371 lEG (BLM) 

ER001158 

  Case: 10-56971, 04/06/2015, ID: 9484821, DktEntry: 223-5, Page 42 of 160



Case 3:09-cv-02371-IEG -8GS Document 16-1 Filed 04/22/10 Page 8 of 25 

1 39. Dr. BUNCHER served in the military as a Military Police officer and 

2 taught shooting courses at the Military Police Academy. 

3 40. Dr. BUNCHER presently volunteers as a reserve officer for the Humane 

4 Society and a reserve officer for the Chula Vista Police Force, Mounted Division. 

s As a reserve officer he is permitted access to areas deemed fire-dangers and closed 

6 to the public. 

7 41. Dr. BUNCHER wishes to have a CCW to defend himself and his wife 

8 from violent crime in general, and specifically from individuals who have 

9 threatened him in the past because he performed pregnancy terminations. 

10 42. But for his lack of a CCW, Dr. BUNCHER would carry a concealed, 

11 loaded firearm in public for self-defense on occasions he deemed appropriate. 

12 43. Plaintiff Mark CLEARY is a 58-year-old natural person, a citizen of the 

13 United States and of the State of California, and a resident of San Diego County, 

14 California. 

15 44. Plaintiff CLEARY is a registered nurse at a hospital in San Diego 

16 County. As part of his employment, Plaintiff CLEARY must tend to patients who 

17 are deemed legally insane pursuant to the California Welfare and Institutions Code, 

18 and who are often dangerous to themselves and others. 

19 45. Plaintiff CLEARY has worked with mentally ill patients since 1994. He 

20 worked between 1999 and 2008 throughout Southern California, including San 

21 Diego County, conducting mental health evaluations of patients pursuant to 

22 California Welfare and Institutions Code section 5150. During his career, Plaintiff 

23 CLEARY was subjected to several death threats from patients. He has filed six 

24 police reports to Defendants documenting some of these threats. 

25 46. Plaintiff CLEARY continues to work with mentally ill patients in a lock-

26 down faci lity where he has worked since 2007. 

27 / / / 

28 / / / 
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1 47. Plaintiff CLEARY wishes to have a CCW for self-defense against his 

2 past and present patients, and the ones he will surely tend to in the future, who 

3 suffer from mental illness and many of whom have a history of being dangerous to 

4 others. 

5 48. Plaintiff CLEARY was originally issued a CCW by Defendants in 

6 November of 2005 after being denied previously. The CCW was issued to Plaintiff 

7 CLEARY only after he became a member of the Honorary Deputy Sheriff's 

8 Association in San Diego County and made a request for reconsideration of his 

9 application to Defendant GORE personally. 

10 49. Defendants granted his renewal application for a CCW in November of 

11 2007 while he was working at the same hospital where he is currently employed. 

12 At that time, Plaintiff CLEARY remained a member of the Honorary Deputy 

13 Sheriff's Association. 

14 50. On or about November 23, 2010, Plaintiff CLEAR Y submitted an 

15 application for a renewal of his CCW. 

16 51. Plaintiff CLEARY ceased being a member of the Honorary Deputy 

17 Sheriff's Association in December of2009 after he stopped paying his membership 

18 dues. 

19 52. In January 2010, Plaintiff CLEARY spoke with Jerry Quinlin of 

20 Defendant GORE's office, who requested additional documentation from Plaintiff 

21 CLEARY, including a letter from CLEARY's supervisor. When Plaintiff 

22 CLEARY explained that he feared losing his job by making such a request of his 

23 supervisor and that Defendants already had a letter from the same employer for his 

24 previous application, Mr. Quinlin told Plaintiff CLEARY that he could withdraw 

25 his CCW application. 

26 III 

27 III 

28 III 
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1 53. Plaintiff CLEARY refused to withdraw his CCW application and 

2 reminded Defendants of the police reports he had filed involving threats from his 

3 past patients and that he still worked at the same hospital from which he already 

4 submitted a letter illustrating the type of patients he tends to. Plainti ff CLEARY 

5 presented his current hospital identification as evidence of his employment there, 

6 and offered to present paycheck stubs. 

7 54. On March 17,2010, Defendants denied Plaintiff CLEARY's renewal 

8 application for failure to establish "good cause." 

9 55. But for his lack ofa CCW, Plaintiff CLEARY would carry a concealed, 

10 loaded firearm in public for self-defense on appropriate occasions. 

11 56. Plaintiff CALIFORNIA RIFLE AND PISTOL ASSOCIATION 

12 FOUNDATION ("CRP A FOUNDATION") is a non-profit entity classified under 

13 section 501(c)(3) of the Internal Revenue Code and incorporated under California 

14 law, with headquarters in Fullerton, California. 

15 57. Contributions to the CRPA FOUNDATION are used for the direct 

16 benefit of Californians. Funds contributed to and granted by the Foundation benefit 

17 a wide variety of constituencies throughout California, including gun collectors, 

18 hunters, target shooters, law enforcement, and those who choose to own a firearm 

19 to defend themselves and their families. The CRPA FOUNDATION seeks to: raise 

20 awareness about unconstitutional laws, defend and expand the legal recognition of 

21 the rights protected by the Second Amendment, promote firearms and hunting 

22 safety, protect hunting rights, enhance marksmanship skills of those participating 

23 in shooting sports, and educate the general public about firearms. The CRP A 

24 FOUNDATION supports law enforcement and various charitable, educational, 

25 scientific, and other firearms-related public interest activities that support and 

26 defend the Second Amendment rights of all law-abiding Americans. 

27 / / / 

28 / / / 
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1 58. In this suit, the CRP A FOUNDATION represents the interests of its 

2 many citizen and taxpayer members and members of its related association the 

3 California Rifle and Pistol Association who reside in San Diego and who wish to 

4 obtain CCWs, but who have been denied CCWs for supposed lack of residence, or 

5 supposed lack of "good cause," or who have been told by the Sheriffs Office not 

6 to bother applying for a CCW because of the aforesaid reasons. These members 

7 are too numerous to conveniently bring this action individually. The CRP A 

8 FOUNDATION and the individuals whose interests are represented by the CRPA 

9 FOUNDATION are and will be affected by Defendants' failure to issue CCW 

10 licenses according to law. 

11 [Defendants] 

12 59. Defendant William GORE is the Sheriff of San Diego County. As such, 

13 he is responsible for formulating, executing and administering the laws, customs 

14 and practices that Plaintiffs challenge, and is in fact presently enforcing the 

15 challenged laws, customs, and practices against Plaintiffs (and, in the case of the 

16 CRPA Foundation, those they represent). Defendant GORE is sued in his 

17 individual capacity and in his official capacity as Sheriff. 

18 60. Defendant San Diego County is a municipal entity organized under the 

19 Constitution and laws of the State of California. 

20 JURISDICTION AND VENUE 

21 61. This Court has subject matter jurisdiction over this action pursuant to 28 

22 U.S.c. sections 1331, 1343, 1367,2201,2202, and 42 U.S.C. section 1983. 

23 62. Venue lies in this court pursuant to 28 U.S.c. section 1391. 

24 REGULATORY SCHEME 

25 [California Law - Permits to Carry Concealed Firearms} 

26 63. With very few and very limited exceptions, California has banned the 

27 unlicensed public carrying of concealed handguns (California Penal Code § 

28 12025), and the unlicensed public carrying of loaded firearms (California Penal 

10 
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1 Code § 12031). Because California does not permit the open carriage of loaded 

2 fireanns, concealed carriage with a CCW pennit is the only means by which an 

3 individual can bear arms in public places in order to exercise his or her Second 

4 Amendment right to anned self-defense. 

S 64. California law allows for the issuance of a license to carry a firearm in 

6 public for self-defense. In counties with small popUlations, an individual may 

7 obtain a license to openly carry a loaded handgun. (California Penal Code § 

8 12050(a»). 

9 65. Depending on the jurisdiction, in order to obtain a CCW one must 

10 submit an application to either the police chief or the county sheriff ("Issuing 

11 Authority") for the city or county in which the applicant either resides or spends a 

12 substantial amount of time while conducting business at the applicant's principal 

13 place of employment or business located in that county. (California Penal Code § 

14 12050,etseq). 

15 66. CCW applicants must pass a criminal background check (California 

16 Penal Code § 12052), and successfully complete a handgun training course. 

17 (California Penal Code §12050(a)(1)(E»). 

18 67. Even if an applicant successfully completes a background check and the 

19 handgun training course, a CCW is issued only if the applicant is additionally 

20 found to be of good moral character and, in the discretion of the Issuing Authority, 

21 has "good cause" for carrying a concealed firearm. (California Penal Code § 12050 

22 (a)(I)(A), (B). 

23 68. Because Issuing Authorities have discretion to detennine whether an 

24 applicant is of good moral character, and whether an applicant has "good cause" 

25 for a CCW, there is little consistency among jurisdictions in establishing the 

26 criteria for issuing CCWs. That lack of consistency leads to disparate treatment of 

27 similarly situated applicants by a particular Issuing Authority, or by the various 

28 Issuing Authorities from jurisdiction to jurisdiction. 

11 
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I 69. In some counties, such as San Diego, applicants are rarely issued 

2 CCWs, but in other counties, CCWs are issued to most law-abiding, responsible 

3 adult applicants. Applicants who do receive CCWs in jurisdictions (typically 

4 urban) that do not issue CCWs liberally are often wealthy and lor politically 

5 important, friends of the Issuing Authority, or individuals who contribute to the 

6 Issuing Authority's campaign fund or to the campaign funds of other politicians. 

7 Many people lacking those "qualifications" are denied CCWs. 

8 70. This pattern is so pervasive that many people lacking these unofficial 

9 "qualifications" or connections generally do not waste their time or money by 

10 applying for a CCW. 

II [Second and Fourteenth Amendments] 

12 71. The Second Amendment to the United States Constitution, by way of its 

13 incorporation into the Fourteenth Amendment, prohibits states and localities from 

14 depriving law-abiding individuals of their right both to keep and to bear anns. 

15 72. The inherent right of self-defense is central to the Second Amendment. 

16 73. The Second Amendment guarantees the right of law-abiding responsible 

17 adults to "possess and carry weapons in case of confrontation." This right includes 

18 the ability of law-abiding citizens to obtain a license to carry loaded handguns for 

19 self-defense in public. 

20 74. States may not completely ban the carrying of handguns for self-defense, 

21 nor impose regulations on the right to carry handguns that are inconsistent with the 

22 Second Amendment. 

23 75. Almost all states effectively recognize the Second Amendment right to 

24 carry a handgun for self-defense by either not regulating the carrying of handguns 

25 by law-abiding citizens (i.e., they do not require a license to carry a firearm in 

26 public), or by regulating only to the extent that individuals who pass a background 

27 check and complete a gun-safety program are, as a matter of course, issued a 

28 license to carry a handgun in public. 

12 
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] 76. In some of those states, a person needs a license to legally carry a 

2 handgun only if the person calTies the handgun concealed. 

3 GENERAL ALLEGATIONS 

4 [Defendants' Issuance Policy) 

5 77. Defe~dant Sheriff William GORE has formulated and adopted, and is 

6 continuing to abuse his discretion and apply San Diego County's unconstitutional 

7 policies and standards for establishing "good cause" and "residency" when denying 

8 CCWs. Defendants' policy, to the extent it has been articulated and published 

9 publicly, is attached as Exhibit A. 

)0 7S. The Second Amendment right to bear arms, and the fundamental right to 

11 self-defense and self-preservation, are not deemed by Defendants to constitute 

12 "good cause" for the issuance ofa CCW. 

13 79. Defendants do not actually require "residency" in San Diego County per 

14 se (the statutory standard). Rather, they improperly require a lack of any residency 

15 elsewhere. 

16 SO. Plaintiffs are infonned and believe and thereupon allege that Defendants 

17 sometimes issue CCWs to applicants whose "good cause" is credible threats of 

18 hann to self or family, or a need to transport large sums of money or valuable 

19 property, or engaging in a business or occupation that exposes the applicant to 

20 attack. Defendants, however, issue a CCW in such circumstances only when the 

21 applicant is a personal friend of the Sheriff or of someone with influence over the 

22 Sheriff, has contributed money to the Sheriffs campaign or to the campaign of 

23 others who have influence over the Sheriff, is wealthy or otherwise politically 

24 influential, or is a public official. 

25 SI. Plaintiffs are also infonned and believe and thereupon allege that 

26 Defendants sometimes issue CCWs to applicants who do not have "good cause" 

27 under Defendants' standard, but who are a personal friend of the sheriff or of 

28 someone with influence over the sheriff, is a contributor of money to the sheriffs 

13 
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1 campaign or to the campaigns of others who have influence over the sheriff; are 

2 wealthy or otherwise politically influential, or is a public official. 

3 82. Defendants have created a screening process whereby would-be CCW 

4 applicants are required to, in essence, apply to apply for a CCW permit. Unless 

5 applicants are determined to have "good cause," as defined by Defendants, during 

6 the initial screening of applicants process, they are told that formally applying for a 

7 CCW would be pointless and a waste of money, that they will not be issued a 

8 CCW, and that they should not apply because their CCW application will be 

9 denied. 

10 [All Plaintiffs) 

11 83. By reason of the Second Amendment, the Fourteenth Amendment's Due 

12 Process Clause, the Equal Protection Clause and California Penal Code section 

13 12050, each of the Defendants has "good cause" and meets the "good cause" 

14 requirement for a CCW license. 

15 84. Plaintiffs also meet the residency requirements for issuance of a CCW. 

16 85. In the alternative, with respect to PlaintiffPERUTA, heis 

17 constitutionally entitled to a CCW permit even if he does not meet the statutory 

18 requirement of "residency" in San Diego. 

19 86. Plaintiffs meet all of the statutory criteria in California Penal Code 

20 section 12050 for issuance of a CCW insofar as such criteria are constitutionally 

21 valid. 

22 87. Defendants' arbitrary, capricious, and subjective interpretation and 

23 application of Cali fomi a Penal Code section 12050's "good cause" requirement is 

24 an abuse of discretion and has resulted in the illegal and unconstitutional denial of 

25 CCW permits to Plaintiffs. 

26 88. There is no valid reason not to consider Plaintiffs' "good cause" and 

27 residency adequate to obtain a CCW under California Penal Code § 12050. 

28 / / / 
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89. But for the lack ofa CCW, Plaintiffs would carry concealed weapons for 

2 self-defense. 

3 [Right to Bear Arms] 

4 90. Defendants' manner of interpreting and applying California Penal Code 

5 section 12050's requirements is an abuse of discretion and infringes upon 

6 Plaintiffs' right to keep and bear arms under the Second and Fourteenth 

7 Amendments, which includes the right to possess and carry weapons in public for 

8 self-defense in case of confrontation. 

9 91. Denial of a CCW is a deni al of the right to carry a firearm for 

10 self-defense, a purpose guaranteed by the Second Amendment. 

11 (Equal Protection) 

12 92. The Fourteenth Amendment to the United States Constitution provides 

13 that no state shall "deny to any person within its jurisdiction the equal protection of 

14 the laws." 

15 93. Defendants' "good cause" and residency policies are an abuse of 

16 discretion, subjective, inherently prone to abuse, and results in. the unequal 

17 treatment of similarly situated individuals applying for a CCW. 

18 94. Many of those whose CCW applications are granted because they have 

19 the "qualifications" or connections described above are otherwise similarly situated 

20 to Plaintiffs, in that they too generally have no significant need or "good cause" 

21 that is greater than any of Plaintiffs' self-defense needs. 

22 95. Defendants' residency requirement subjects PlaintiffPERUTA and other 

23 San Diego residents to unequal treatment. 

24 96. PlaintiffPERUTA is a resident of San Diego County by virtue of the fact 

25 that he maintains a permanent mailing address in San Diego, keeps personal 

26 belongings there, and resides in San Diego County for extended periods of time. 

27 III 

28 / I / 
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1 97. PlaintiffPERUTA should be deemed to have good cause and his 

2 application processed even if he does not meet Defendants' residency requirement 

3 because treating a person in his circumstance differently from full-time residents 

4 denies him equal protection of the laws. 

5 98. PlaintiffPERUTA was denied a CCW, at least in part, because the San 

6 Diego Licensing Division made a finding that Plaintiff s residency in a motor home 

7 did not meet Defendants' residency requirement. 

8 99. PlaintiffPERUTA was treated differently than similarly situated 

9 residents of San Diego County, at least in part, because he does not reside in San 

to Diego County all of the time. 

11 [Right to Travel) 

12 100. The Fourteenth Amendment and other provisions of the Constitution 

13 guarantee individuals the right to interstate travel and to change their residence 

14 from state to state. 

15 101. A state may not impose a penalty upon those who exercise a right 

16 guaranteed by the Constitution. 

17 102. Defendants reject CCW applicants, including Plaintiff PERUT A, who 

18 do not reside in San Diego County full time. 

19 103. Defendants base such rejections on their inconsistent, unconstitutional, 

20 and illegal interpretation and mis-application of California Penal Code section 

21 12050's residency requirement. 

22 104. Defendants' policy of requiring full-time residency in San Diego 

23 County as a prerequisite to issuing a CCW is an abuse of discretion, is 

24 unauthorized by California law, and violates the right to travel guaranteed by the 

25 United States Constitution. The policy deters people, including Plaintiff PERUT A, 

26 from traveling and spending time outside of San Diego County. 

27 / II 

28 / I / 
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1 [Penal Code Section 12050} 

2 105. Cali fornia Penal Code section 12050 requires Defendants to issue 

3 CCWs to all responsible, law-abiding adult residents of San Diego County who 

4 have "good cause" to carry a firearm for self-defense. 

S 106. Defendants' policies are an abuse of discretion and unlawfully exceed 

6 California Penal Code section 12050's "good cause" requirement by inconsistently, 

7 arbitrarily, capriciously, and SUbjectively refusing to acknowledge that Plaintiffs 

8 have "good cause." 

9 107. Defendants' policies unlawfully exceed California Penal Code section 

10 12050's "residency" requirement by refusing to acknowledge that lawful residency, 

11 even if not full time, satisfies the statutory residency requirement. 

12 [Privileges and Immunities - Article IV] 

13 108. Article IV, section 2 of the United States Constitution provides: "The 

14 Citizens of each State shall be entitled to all Privileges and Immunities of Citizens 

15 in the several States." This clause bars discrimination against citizens of other 

16 States where no substantial reason for the discrimination exists beyond the mere 

17 fact that they are citizens of other states. 

18 109. Defendants deny applicants CCW applications and licenses based on 

19 lack of residency if the applicant resides in San Diego only part of the year. 

20 110. Defendants denied Plaintiff PERUT A a CCW based in part on the fact 

21 that he spends time in and travels to jurisdictions other than San Diego County. 

22 

23 

24 

25 

26 

FIRST CLAIM FOR RELIEF 
SECOND AND FOURTEENTH AMENDMENTS - RIGHT TO BEAR ARMS 

42 U.S.C. § 1983 
AGAINST ALL DEFENDANTS 

Ill. Plaintiffs hereby re-allege and incorporate by reference the allegations 

set forth in the foregoing paragraphs as if set forth herein in full. 

27 III 

28 / I / 

17 
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1 112. By refusing to issue CCWs to individuals, including Plaintiffs, based 

2 on their subjective and unconstitutional standard of "good cause" that requires a 

3 showing beyond the need for self-defense, Defendants are abusing their discretion 

4 and propagating customs, policies, and practices that infringe on Plaintiffs' right to 

5 possess and carry firearms as guaranteed by the Second and Fourteenth 

6 Amendments. 

7 113. Defendants cannot satisfy their burden of justifying these customs, 

8 policies, and practices that infringe on Plaintiffs' rights. 

9 114. Plaintiffs are entitled to permanent injunctive relief against such 

10 customs, policies, and practices. 

11 

12 

13 

14 

SECOND CLAIM FOR RELIEF 
FOURTEENTH AMENDMENT - EQUAL PROTECTION 

42 U.S.C. § 1983 
AGAINST ALL D]:FENDANTS 

115. Plaintiffs hereby re-allege and incorporate by reference the allegations 

15 set forth in the foregoing paragraphs as if set forth herein in full. 

16 116. PlaintiffPERUTA was treated differently than other similarly situated 

17 residents of San Diego County because he resides in San Diego only part of the 

18 year. 

19 117. Plaintiffs were treated differently than other similarly situated CCW 

20 applicants because Plaintiffs are not politically-connected, wealthy, or contributors 

21 to the Sheriff's campaign, as are those individuals issued a CCW. 

22 118. By maintaining and enforcing a set of customs, practices, and policies 

23 that inconsistently and arbitrarily deny Plaintiffs a CCW based on a subjective 

24 determination of "good cause" and/or length of one's residency in San Diego, while 

25 at the same time issuing CCWs to other similarly situated individuals, Defendants 

26 are abusing their discretion and propagating customs, policies, and practices that 

27 violate Plaintiffs' rights to equal protection under the Fourteenth Amendment. 

28 / / / 

18 
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1 119. Defendants cannot satisfy their burden of justifying these customs, 

2 policies, and practices that deprive Plaintiffs equal protection under the law. 

3 120. Plaintiffs a!e entitled to permanent equitable relief against such 

4 customs, policies, and practices. 

5 

6 

7 

8 

THIRD CLAIM FOR RELIEF 
FOURTEENTH AMENDMENT - RIGHT TO TRAVEL 

42 U.S.C. § 1983 
AGAINST ALL D'EFENDANTS 

121. Plaintiffs hereby re-allege and incorporate by reference the allegations 

9 set forth in the foregoing paragraphs as if set forth herein in full. 

to 122. The residency requirement, as interpreted and applied by Defendants, 

11 deters individuals such as PlaintiffPERUTA from exercising their right to travel 

12 because the residency requirement penalizes applicants for traveling and spending 

13 time outside of San Diego. 

14 123. San Diego's policy burdens the right to travel. 

15 124. Defendants can neither identifY a compelling state interest for 

16 demanding that individuals reside more than part time in San Diego County, nor 

17 demonstrate that the County's residency requirement is necessary to further that 

18 interest. 

19 125. Because Defendants cannot satisfy their burden of justifying the 

20 residency requirement they impose for CCW issuance, Defendants are abusing their 

21 discretion and propagating customs, policies, and practices that violate Plaintiffs' 

22 right to travel under the Fourteenth Amendment to the United States Constitution. 

23 126. Plaintiffs are entitled to permanent injunctive relief against such 

24 customs, policies and practices. 

25 11/ 

26 11/ 

27 / II 

28 II / 
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2 

3 

4 

FOURTH CLAIM FOR RELIEF 
VIOLATION OF CALIFORNIA PENAL CODE SECTION 12050 

42 U.S.C. § 1983 
AGAINST ALL D"EFENDANTS 

127. Plaintiffs hereby re-allege and incorporate by reference the allegations 

set forth in the foregoing paragraphs as if set forth herein in full. 
5 

6 

7 

128. Plaintiffs meet each of the statutory qualifications for licensure under 

California Penal Code section 12050, but Defendants refuse to examine Plaintiffs' 

qualifications on their merits because Defendants' "good cause" standard requires a 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

showing of comparatively greater hazard than those faced by other residents of the 

county. 

129. For example, instead of examining P1aintiffPERUTA's individual 

qualifications on their merits, Defendants denied Plaintiff a CCW license by reason 

of Defendants' unlawful policies which exclude residents if they also reside 

elsewhere and for all Plaintiffs require a showing of some specific threat rather 

than just good cause to fear being attacked in general. 

130. Defendants' CCW issuing policies exceed the scope of their discretion 

and abuse the discretion granted in California Penal Code section 12050, and 

subject Plaintiffs to irreparable harm. 

131. Plaintiffs are entitled to declaratory and equitable relief. 

FIFTH CLAIM FOR RELIEF 
ARTICLE IV, §2 - PRIVILEGES AND IMMUNITIES 

42 U.S.C. § 1983 
AGAINST ALL D'tFENDANTS 

132. Plaintiffs hereby re-allege and incorporate by reference the allegations 

set forth in the foregoing paragraphs as if set forth herein in full. 

133. PlaintiffPERUTA was denied a CCW based in whole or in part on his 

failure to satisfy Defendants' residency requirement. 

134. Such conduct by Defendants deprives PlaintiffPERUTA of the 

27 privileges and immunities of citizenship in violation of Article IV, Section 2 of the 

28 United State Constitution. 

20 
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1 135. Defendants' policies regarding the issuance of CCW licenses are 

2 unlawful and subject individuals, including PlaintiffPERUTA, to irreparable harm. 

3 136. PlaintiffPERUTA is entitled to declaratory and equitable relief. 

4 

5 

6 

7 

8 

SIXTH CLAIM FOR RELIEF 
SECOND AMENDMENT, 

FOURTEENTH AMENDMENT, 
AND CALIFORNIA PENAL CODE SECTION 12050 

42 U.S.C. § 1983 
AGAINST ALL D'l:FENDANTS 

137. Plaintiffs hereby re-allege and incorporate by reference the allegations 

9 set forth in the foregoing paragraphs as if set forth herein in full. 

10 138. Plaintiffs desire a Decree from this Court directing Defendants to 

11 consider self-defense to be "good cause" for an otherwise qualified applicant to be 

12 issued a CCW. 

13 
SEVENTH CLAIM FOR RELIEF 

FOURTEENTH AMENDMENT - DUE PROCESS 
42 U.S.C. § 1983 . 

AGAINST ALL D'l:FENDANTS 

14 

15 

16 139. Plaintiffs hereby re-allege and incorporate by reference the allegations 

17 set forth in the foregoing paragraphs as if set forth herein in full. 

18 140. Plaintiffs have a right to access and review Defendants' CCW policies, 

19 to obtain applications to apply for a CCW, to submit applications, and to have 

20 those applications reviewed in a fair, impartial, and constitutional manner and 

21 obtain a CCW when they meet the constitutional and legal prerequisites or 

22 standards. 

23 141. Plaintiffs desire a Decree from this Court directing Defendants to adopt 

24 a constitutional application process for issuing CCW licenses. 

25 DECLARATORY RELIEF ON ALL COUNTS 

26 142. Plaintiffs hereby re-allege and incorporate by reference the allegations 

27 set forth in the foregoing paragraphs as if set forth herein in full. 

28 11/ 

21 
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143. There is an actual and present controversy between the parties in that 

2 Plaintiffs contend that Defendants' are illegally and unconstitutionally interpreting, 

3 administering, and applying the California CCW licensing statutes arbitrarily, 

4 capriciously, and holding applicants to unconstitutional and illegal standards. 

5 Defendants deny and dispute this contention. Plaintiffs desire a judicial declaration 

6 of their rights and Defendants' duties in this matter. 

7 144. There is an actual and present controversy between the parties hereto 

8 in that Plaintiffs contend that Defendants' policies as to "good cause" are an abuse 

9 of discretion and are unauthorized by law, and contrary to the Second Amendment. 

10 Defendants deny and dispute this contention. Plaintiffs desire a judicial declaration 

11 of their rights and Defendants' duties, and that Defendants' policies are contrary to 

12 law. 

13 145. There is an actual and present controversy between the parties hereto in 

14 that Plaintiffs contend Defendants' practice is to deny CCW licensure unless an 

15 applicant is a personal friend of the sheriff or of someone with influence over the 

16 sheriff, a contributor of money to the Sheriff or his campaigns or to others who 

17 have influence over the Sheriff; is wealthy or otherwise politically influential, or is 

18 a public official. Defendants deny and dispute this contention. Plaintiffs desire a 

19 judicial declaration of their rights and Defendants' duties, and that Defendants' 

20 policies are contrary to law. 

21 146. There is an actual and present controversy between the parties hereto in 

22 that Plaintiffs contend that Defendants' policies as to residency requirements are 

23 unauthorized by law and contrary to the Second Amendment, the Equal Protection 

24 Clause, the right to travel guaranteed by the Fourteenth Amendment, and the 

25 Privileges and Immunities Clause of Article IV, Section 2 of the U.S. Constitution. 

26 Defendants deny and dispute this contention. Plaintiffs desire a judicial declaration 

27 of their rights and Defendants' duties, to wit that Defendants' policies are contrary 

28 to Jaw. 

22 
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1 147. There is an actual and present controversy between the parties hereto in 

2 that Plaintiffs contend that Defendants' "good cause" and residency policies are 

3 unauthorized by and violate California Penal Code section 12050. Defendants deny 

4 and dispute this contention. Plaintiffs desire a judicial declaration of their rights 

5 and Defendants' duties. 

6 PRAYER 

7 WHEREFORE, Plaintiffs request that judgment be entered in their favor and 

8 against Defendants as follows: 

9 ) 48. An order pennanently enjoining Defendants, their officers, agents, 

10 servants, employees, and all persons in active concert or participation with them 

11 who receive actual notice of the injunction, from enforcing the "good cause" or 

12 other requirement of California Penal Code section 12050 as currently applied 

13 against applicants who seek a CCW for self-defense and who are otherwise 

14 qualified to obtain a CCW; 

15 149. Declaratory relief that Defendants' interpretation of the "good cause" 

16 provisions of California Penal Code § 12050 is unconstitutional either on its face 

17 andlor as applied to applicants who are otherwise legally qualified to possess 

18 firearms and who assert self-defense as their "good cause" for seeking a license to 

19 carry a concealed weapon; 

20 150. An order pennanently enjoining Defendants, their officers, agents, 

21 servants, employees, and all persons in active concert or participation with them 

22 who receive actual notice of the injunction, from requiring any duration of local 

23 residence prior to acknowledging satisfaction of the statutory residency 

24 requirement and accepting an application under California Penal Code § 12050; 

25 151. Costs of Suit, including attorney fees and costs pursuant to 42 U.S.C. § 

26 1988 and California law; 

27 III 

28 III 
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1 152. Any further relief as the Court deems just and proper. 

2 Respectfully Submitted, 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Date: April 22, 2010 

Date: April 22, 2010 

24 

MICHEL & ASSOCIATES, P.C. 

I s ICD. Michel 
C.D. Michel 
E-mail:cmichel@michellawyers.com 
Counsel for Plamtiffs 

PAUL NEUHARTH, JR., APe 

I s !Paul Neuharth 
Paul Neuharth, Attorney at Law 
Counsel for Plaintiff 
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1 C.D. Michel- SBN 144257 
Don B. Kates - SBN 39193 

2 cmichel@michellawyers.com 
MICHEL & ASSOCIATES, P.C. 

3 180 E. Ocean Blvd., Suite 200 
Long Beach, CA 90802 

4 Telephone: (562) 216-4444 
Facsimile: (562) 216-4445 

5 Attorneys for Plamti ffs I Petitioners 

6 Paul Neuharth, Jr. (State Bar # 147073) 
pneuharth(a1sbcglobal.net 

7 PAUL NEtrHARTH, JR., APC 
1440 Union Street, Suite 102 

8 San Diego, CA 9210 1 
Telephone: ~19) 231-0401 

9 FacsImile: 619) 231-8759 
Attorney for laintiff / Petitioner EDWARD PERUT A 

10 

.l1 

12 

IN THE UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

13 EDWARD PERUTA, 

14 Plaintiff, 

15 v. 

16 COUNTY OF SAN DIEGO, 
WILLIAM D. GORE, 

17 rNDIVIDUALLY AND IN HIS 
CAPACITY AS SHERIFF, 

18 

19 
Defendants. 

20 I. INTRODUCTION 

CASE NO. 09-CV-2371 lEG (BLM) 

MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT OF 
PLAINTIFF'S MOTION FOR 
LEA VE TO AMEND COMPLAINT 

Date: June 1,2010 
Time: 10:30 a.m. 
Courtroom: l;.,Fourth Floor 
Hon. Irma E. uonzales 

21 Through this motion, Plaintiff seeks leave to file a First Amended Complaint 

22 pursuant to FRCP 15(a). Plaintiffs First Amended Complaint, attached to 

23 Plaintiffs Notice of Motion as Exhibit "A," adds claims that Defendant's conduct 

24 violates Penal Code section 12050, the requirements of Due Process, and the 

25 Privileges and Immunities Clause of the United States Constitution based on new 

26 information Plaintiff has learned and on theories developed since the filing of its 

27 original Complaint. Plaintiffs Amended Complaint also joins four (4) individual 

28 plaintiffs and one (1) organizational plaintiff. 
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1 Plaintiffs First Amended Complaint is timely, does not cause any prejudice to 

2 Defendants, and should therefore be permitted by this Court. 

3 II. STATEMENT OF FACTS 

4 Plaintiff filed this lawsuit on October 9,2009. Defendant, Sheriff William D. 

5 Gore, filed a motion to dismiss Plaintiffs complaint on November 12,2009. This 

6 Court denied Defendant's motion on January 14,2010. Since filing the Complaint, 

7 Plaintiff has discovered additional information and developed new legal theories 

8 necessitating the filing of the an amended complaint. (Plaintiffs First Amended 

9 Complaint is attached to Plaintiffs Notice of Motion as Exhibit "A.") 

10 Plaintiff has learned the identities of other individuals who were unlawfuJly 

11 denied issuance of concealed weapons permits by Defendants, and who wish to be 

12 included as plaintiffs in this suit. (See Declaration of C.D. Michel, "Michel Decl." 

13 at ~~ 4-5.) Through ongoing informal discovery efforts and further research on 

14 behalf of plaintiffs joining in this suit, plaintiffs have determined and allege that 

15 Defendant's conduct violates the requirements set forth in Penal Code section 

16 12050, the Privileges and Immunities Clause of the United States Constitution, and 

17 the requirements of Due Process. (Michel Dec!. at ~ 4-5.) Plaintiffs also seek a 

18 declaration from the Court that the right to self defense constitutes "good cause" 

19 for the issuance of a concealed carry weapons permit. (See Exhibit "A.") 

20 Plaintiff's counsel has contacted Defendants' counsel to seek Defendants' 

21 written consent to the amendment pursuant to FRCP 15. (Michel Decl. at ~ 6.) 

22 However, Defendants have not consented to the filing of this First Amended 

23 Complaint as of the time of filing due to objections to Plaintiffs' amended claims 

24 (Michel Decl. at ~ 6.) Accordingly, Plaintiff seeks an order permitting Plaintiff to 

25 file the First Amended Complaint attached to Plaintiffs Notice of Motion as 

26 Exhibit "A." 

27 / / / 

28 / / 1 
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1 III. ARGUMENT 

2 A. Leave Should Be Granted To Amend the Complaint 

3 FRCP 1S(a) provides that leave to amend a pleading "shall be freely given 

4 when justice so requires." The United States Supreme Court and the Ninth Circuit 

5 courts have repeatedly reaffinned that leave to amend is to be granted with 

6 "extreme liberality." DCD Programs, Ltd. v. Leighton, 833 F.2d 183, 186 (9th Cir. 

7 1987) (citation omitted); see, e.g., Fornan v. Davis, 371 U.S. 178,182,83 S. Ct. 

8 227, 230 (1962) (leave to amend should be freely given); Eminence Capital, LLC v. 

9 Aspeon, Inc., 316 F.3d 1048, 1052 (9th Cir. 2003) ("Absent prejudice, or a strong 

10 showing of any of the remaining Foman factors, there exists a presumption under 

1] Rule IS(a) in favor of granting leave to amend.") (emphasis in original); United 

12 States v. Webb, 655 F.2d 977,979 (9th Cir. 1981) (courts should be guided by 

13 policy favoring decisions on the merits "rather than on the pleadings or 

14 technicalities"). This liberality in granting leave to amend is not dependent on 

15 whether the amendment will add new parties. DCD Programs v. Leighton, 833 F.2d 

16 183, 186 (9th Cir. 1987). Rather, the primary factors relied upon by the Supreme 

17 Court and the Ninth Circuit in denying a motion for leave to amend are "bad faith, 

18 undue delay, prejudice to the opposing party, and futility of amendment." ld. None 

19 of these factors are present in this case. 

20 B. Amendment Should Be Permitted 

21 Plaintiffs First Amended Complaint is timely and should be allowed. Plaintiff 

22 falls well within the liberal standard for freely allowing the amendment of 

23 pleadings. See Foman v. Davis, 371 U.S. 178, 182 (1962) ("In the absence of ... 

24 undue delay, bad faith or dilatory motive on the part of the movant ... undue 

25 prejudice to the opposing party by virtue of allowance of the amendment ... the 

26 leave sought should, as the rules require, be 'freely given. "') 

27 / / / 

28 / / / 
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1 Moreover, Defendants will not be prejudiced by the filing of Plaintiffs First 

2 Amended Complaint. Plaintiffs First Amended Complaint does not change the 

3 nature of the lawsuit, nor are Defendants precluded from seeking discovery in 

4 relation to the First Amended Complaint. Accordingly, Defendants will not be 

5 prejudiced by an order granting leave to file Plaintiffs' First Amended Complaint. 

6 Plaintiff offers its Amended Complaint in good faith and without undue delay. 

7 Since filing its original complaint, Plaintiff has discovered new information 

8 regarding Defendants' policies and practices. Specifically, Plaintiff has learned 

9 that Defendants' unlawful policies regarding the issuance of concealed carry 

10 weapons penn its have been applied beyond PlaintiffPeruta's individual case to 

11 other residents of San Diego County. These residents now joining as plaintiffs in 

12 this suit have detennined and allege that Defendant's conduct violates the 

13 requirements set forth in Penal Code section 12050, the Privileges and Immunities 

14 Clause of the United States Constitution, and the requirements of Due Process. 

15 This infonnation supports Plaintiffs new claims as well as Plaintiffs 

16 assertion of additional details in support of its previously asserted claims. See 

17 CoilcraJt, Inc. v. Inductor Warehouse, 2000 U.S. Dist. LEXIS 6097, *8-9 (no bad 

18 faith where plaintiff made "reasonable inquiry" into facts supporting new claim, 

19 introduced relevant evidence, and "has never mis-characterized the nature of the 

20 lawsuit"). 

21 Tn sum, Plaintiffs First Amended Complaint is submitted for filing timeJy and 

22 in good faith, contains claims similar to those originally asserted and does not 

23 prejudice Defendants. Consequently, none of the factors on which courts base 

24 denial of motions for leave to amend are present here. Thus, Plaintiffs motion for 

25 leave should be granted. 

26 / / / 

27 / / / 

28 / II 
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1 V. CONCLUSION 

2 For the foregoing reasons, the Court should grant Plaintiffleave to file the 

3 First Amended Complaint attached to Plaintiffs Notice of Motion as Exhibit "A" 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: April 22, 2010 

DATED: April 22, 2010 

5 

MICHEL & ASSOCIATES, PC 

By: I s ICD. Michel 
C.D. Michel 
Attorney for Plaintiff 

PAUL NEUHARTH, JR., APC 

By: I s I Paul Neuharth, Jr. 
Paul Neuharth Jr. 
Attorney for Piaintiff 
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2 

3 

4 

5 

6 

IN THE UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CAL1FORNIA 

EDWARD PERUT A, 

Plaintiff, 

v. 

COUNTY OF SAN DIEGO, 

CASE NO. 09-CV-2371 lEG (BLM) 

CERTIFICATE OF SERVICE 

7 WILLIAM D. GORE, 
INDIVIDUALL Y AND IN HIS 

8 CAPACITY AS SHERIFF, 

Defendants. 

IT IS HEREBY CERTIFIED THAT: 

9 

10 

11 
I, the undersiEned, am a citizen of the United States and am at least eighteen 

12 years of age. My ousiness address is 180 E. Ocean Blvd., Suite 200, Long Beach, 
California, 90802. 

13 

14 
I am not a party to the above-entitled action. I have caused service of: 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT 
15 OF PLAINTIFF'S MOTION FOR LEAVE TO AMEND COMPLAINT 

16 on the following party by electronically' filing the foregoing with the Clerk of the 
District Court usmg its ECF System, which electronically notifies them. 
James M. Chapin Paul Neuharth, Jr. 
County of San DieJSo PAUL NEUHARTH, JR., APC 
Office of County Counsel 440 Union Street, Suite 102 
1600 Pacific Highway San Diego, CA 92101 
Room 355 Telephone: ~ 19) 231-0401 
San Diego, CA 92101-2469 FacsImile: 619) 231-8759 
(619) S:n-5244 pneuharth@s cglobal.net 
Fax: (619-531-6005 
james.chapin@sdcounty.ca.gov 

17 

18 

19 

20 

21 

22 I declare under penalty of perjury that the foregoing is true and correct. 
23 Executed on Apri 1 22, 2010 

24 

25 

26 

27 

28 

lSI C.D. Michel 
C. D. Michel 
Attorney for Plaintiffs 

6 
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1 

2 

3 

4 

5 

6 

7 

C.O. Michel - SBN 144257 
Don B. Kates - SBN 39193 
cmichel0lmichella\YYers.com 
MICHEL & ASSOCIATES, P.C. 
180 E. Ocean Blvd., Suite 200 
Long Beach, CA 90802 . 
Telephone: (562) 216-4444 
Facsimile: (562) 216-4445 

Paul Neuharth, Jr. (State Bar # 147073) 
pneuharth@sbcglobal.net 
PAUL NEUHARTH, JR., APC 
1440 Union Street, Suite 102 
San Diego, CA 92101 

8 

9 

10 

I J 

12 

Telephone: ~19) 231-0401 
Facsimile: 619) 231-8759 
Attorney for laintiff / Petitioner EDWARD PERUT A 

IN THE UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

13 EDWARD PERUTA, 

14 Plaintiff, 

15 v. 

16 COUNTY OF SAN DIEGO, 
WILLIAM D. GORE, 

17 INDIVIDUALLY AND IN HIS 
CAP ACITY AS SHERIFF, 

18 
Defendants. 

19 

20 I, C.D. Michel, declare as follows: 

CASE NO: 09-CV-2371 lEG (BLM) 

DECLARATION OF C.D. MICHEL 

21 1. I am over the age of eighteen and not a party to this action. J am an 

22 attorney licensed to practice law before all Courts of the State of California and am 

23 admitted to practice before the U.S. District Court (Eastern, Central, and Southern 

24 Districts of Cali fomi a) and the U.S. Supreme Court. I am Senior Counsel at 

25 Michel & Associates, P.C. ("MA"). 

26 2. I am an of attorney of record for Plaintiffs in this matter. I have 

27 personal knowledge of the facts stated in this Declaration and, if called to testify, 

28 could and would testify competently and under oath to these facts. 
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1 3. Plaintiff filed this lawsuit on October 9, 2009. Defendant, Sheriff 

2 William D. Gore, filed a motion to dismiss Plaintiff-s complaint on November 

3 12,2009. This Court denied Defendant's motion on January 14,2010. 

4 4. Since filing the Complaint in this case, Plaintiff has discovered new 

5 information and developed new legal theories regarding Defendant~' policies and 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

practices. 

5. Plaintiff has learned that Defendants' policies regarding the issuance 

of concealed carry weapons permits have been applied beyond PlaintiffPeruta's 

individual case to other residents of San Diego County. These residents now 

joining as plaintiffs in this suit have determined and allege that Defendant's 

conduct violates the requirements set forth in Penal Code section 12050, the 

Privileges and Immunities Clause of the United States Constitution, and the 

requirements of Due Process. A true and correct copy of Plaintiff s First 

Amended Complaint is attached to Plaintiffs Notice of Motion as Exhibit "A." 

6. On April-21, 2010 I met and conferred with opposing counsel in a 

good faith effort to seek Defendants' written consent to the filing of Plaintiffs 

First Amended Complaint pursuant to FRCP 15. Defendants declined to 

stipulate or consent to the filing of Plaintiff s First Amended Complaint. 

7. In accordance with 28 U.S.C. § 1746, I declare under penalty of 

perjury that the foregoing is true and correct. 

22 Dated this 22nd day of April, 2010, at Long Beach, California. 

23 

24 

25 

26 

27 

28 

2 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

IN THE UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

EDWARD PERUTA, 

Plaintiff, 

v. 

COUNTY OF SAN DIEGO, 
WILLIAM D. GORE, 
INDIVIDUALL Y AND IN HIS 
CAPACITY AS SHERlFF, 

Defendants. 

CASE NO. 09-CV-2371 lEG (BLM) 

CERTIFICATE OF SERVICE 

11 IT IS HEREBY CERTIFIED THAT: 

12 I, the undersigned, am a citizen of the United States and am at least eighteen 
years of age. My business address is 180 E. Ocean Blvd., Suite 200, Long ffeach, 

13 California, 90802. . 

14 I am not a party to the above-entitled action. I have caused service of: 

15 DECLARATION OF C.D. MICHEL 

16 on the followingparty by electronically filing the foregoing with the Clerk of the 
District Court usmg its ECF System, which electronically notifies them. 
James M. Chapin Paul Neuharth, Jr. (State Bar #147073) 
County of San DieEo PAUL NEUHARTH, JR., APC 
Office of County Counsel 1440 Union Street, Suite 102 
1600 Pacific Highway San Diego, CA 92101 
Room 355 Telephone: ~19~ 231-0401 
San Diego, CA 92101-2469 FaCSImile: 619 231-8759 
(619) 53 1-5 244 pneuharth@s cg obal.net 
Fax: (619-531-6005 
james.chapin@sdcounty.ca.gov 

17 

18 

19 

20 

21 

22 I declare under penalty of perjury that the foregoing is true and correct. 
23 Executed on April 22, 2010 

/s/ C.D. Michel 

24 

25 

26 

27 

28 

C. D. Michel 
Attorney for Plaintiffs 

3 
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JOHN J. SANSONE, County Counsel 
County of San Diego 

2 By JAMES M. CHAPIN, Senior Deputy (SBN 118530) 
1600 Pacific Highway, Room 355 

3 San Diego, California 92101 2469 
Telephone: (619) 531-5244 

4 FacsImile: (619) 531-6005 
james.chapin@sdcounty.ea.gov 

5 

6 Attorneys for Defendant William D. Gore 

7 

8 

9 

10 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

11 EDWARD PERUTA, 

12 

13 v. 

Plaintiff, 

14 COUNTY OF SAN DIEGO, WILLIAM D. 
GORE, INDIVIDUALLY AND IN HIS 

15 CAPACITY AS SHERIFF, 

16 

17 

18 

Defendants. 

USSD No. 09-CV-2371 lEG (BLM) 

DEFENDANT WILLIAM D. GORE'S 
ANSWER TO COMPLAINT 

Dept: 1 - Courtroom of the 
Hon. Irma E. Gonzalez 

19 Defendant William D. Gore ("Defendant Gore") answers the Complaint for 

20 Damages filed herein by admitting, denying and alleging as follows: 

21 1. In response to Paragraph 1 of the Complaint, Defendant Gore lacks 

22 sufficient information and belief to admit or deny the allegations contained in those 

23 paragraphs, and on that basis, denies each and every allegation contained therein. 

24 2. In response to Paragraph 2 of the Complaint, Defendant Gore denies the 

25 allegations contained therein. 

26 3. In response to Paragraphs 3, 4, 5, and 6 of the Complaint, Defendant Gore 

27 admits the allegations contained therein. 

28 III 
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4. In response to Paragraphs 7 and 8, of the Complaint, Defendant Gore denies 

2 the allegations contained therein. 

3 5. In response to Paragraph 9 of the Complaint, Defendant Gore admits the 

4 allegations contained therein. 

5 6. In response to Paragraph 10 of the Complaint, Defendant Gore denies the 

6 allegations contained therein. 

7 7. In response to Paragraphs 11, 12, and 13 of the Complaint, Defendant Gore 

8 admits the allegations contained therein. 

9 8. In response to Paragraph 14 of the Complaint, Defendant Gore lacks 

10 sufficient information and belief to admit or deny the allegations contained in those 

1 I paragraphs, and on that basis, denies each and every allegation contained therein. 

12 9. In response to Paragraphs 15 and 16 of the Complaint, Defendant Gore 

13 denies the allegations contained therein. 

14 10. In response to Paragraphs 17, 18, 19,20, 21,22,23, 24,25, 26 and 27 of the 

15 Complaint, Defendant Gore lacks sufficient infonnation and belief to admit or deny the 

16 allegations contained in those paragraphs, and on that basis, denies each and every 

17 allegation contained therein. 

18 11. In response to Paragraph 28 of the Complaint, Defendant Gore admits the 

19 allegations contained therein. 

20 12. In response to Paragraph 29 of the Complaint, Defendant Gore lacks 

2 I sufficient information and belief to admit or deny the allegations contained in those 

22 paragraphs, and on that basis, denies each and every allegation contained therein. 

23 13. In response to Paragraphs 30 and 31 of the Complaint, Defendant Gore 

24 denies the allegations contained therein. 

25 14. In response to Paragraphs 32 and 33 ofthe Complaint, Defendant Gore lacks 

26 sufficient information and belief to admit or deny the allegations contained in those 

27 paragraphs, and on that basis, denies each and every allegation contained therein. 

28 III 

2 
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15. In response to Paragraphs 34 and 35 of the Complaint, Defendant Gore 

2 admits the allegations contained therein. 

3 16. In response to Paragraphs 36,37,38 and 39 of the Complaint, Defendant 

4 Gore denies the allegations contained therein. 

5 17. In response to Paragraph 40 of the Complaint, Defendant Gore hereby 

6 incorporates by reference its response to Paragraphs 1 through 39 of the Complaint, as 

7 contained in Paragraphs 1 through 16 of this Answer, as though fully set forth. 

8 18. In response to Paragraphs 41 and 42 of the Complaint, Defendant Gore 

9 denies the allegations contained therein. 

10 19. In response to Paragraph 43 of the Complaint, Defendant Gore hereby 

11 incorporates by reference its response to Paragraphs 1 through 42 of the Complaint, as 

12 contained in Paragraphs 1 through 18 of this Answer, as though fully set forth. 

13 20. In response to Paragraphs 44 and 45 of the Complaint, Defendant Gore 

14 denies the allegations contained therein. 

15 21. In response to Paragraph 46 of the Complaint, Defendant Gore hereby 

16 incorporates by reference its response to Paragraphs 1 through 45 of the Complaint, as 

17 contained in Paragraphs 1 through 20 of this Answer, as though fully set forth. 

18 22. In response to Paragraph 47 of the Complaint, Defendant Gore admits the 

19 allegations contained therein. 

20 23. In response to Paragraph 48 of the Complaint, Defendant Gore denies the 

21 allegations contained therein. 

22 AFFIRMATIVE DEFENSES 

23 1 

24 As a first, separate and distinct affirmative defense, defendant alleges that the 

25 complaint fails to state facts sufficient to constitute a claim upon which relief can be 

26 granted. 

27 III 

28 III 

3 
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2 

2 As a second, separate and distinct affirmative defense, defendant alleges that 

3 plaintiff has failed to sue a proper and indispensable party. 

4 3 

5 As a third, separate and distinct affirmative defense, defendant alleges that the 

6 complaint is barred by laches. 

7 4 

8 As a fourth, separate and distinct affirmative defense, defendant al1eges that he is 

9 entitled to qualified immunity from liability under title 42, United States Code section 

10 1983 and that plaintiff s claims do not arise out of any clearly established constitutional 

II right. 

12 5 

13 As a fifth, separate and distinct affirmative defense, defendant alleges that the 

14 action is barred by the statute of limitations. 

15 6 

16 As a sixth, separate and distinct affirmative defense, defendant alleges that the 

17 action is barred by plaintiffs failure to exhaust administrative remedies, including but not 

18 limited to, internal administrative procedures and/or statutory administrative procedures 

19 and, therefore, this Court lacks jurisdiction over plaintiffs claim. 

20 7 

21 As a seventh, separate and distinct affirmative defense, defendant alleges that 

22 plaintiff lacks standing to maintain this action. 

23 8 

24 As an eighth, separate and distinct affirmative defense, defendant alleges that 

25 plaintiffhas an adequate remedy at law. 

26 9 

27 As a ninth, separate and distinct affirmative defense, defendant alleges that the 

28 Complaint is moot. 

4 
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WHEREFORE, said defendant prays as follows: 

2 

3 

1. 

2. 

4 his action; 

5 3. 

6 fees; and 

That the action be dismissed with prejudice; 

That the request for injunctive reliefbe denied and plaintiff take nothing by 

That defendant recover his costs of suit incurred herein, including attorneys' 

7 4. F or such other and further relief as the Court deems proper and just. 

8 DATED: January 20,2010 . JOHN 1. SANSONE, County Counsel 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

By: sl JAMES M. CHAPIN, Senior Deputy 
Attorneys for Defendant William D. Gore 

5 
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Declaration of Service 

I, the undersigned, declare: 

I, the undersigned, declare under penalty of perjury that I am over the age of 
eighteen years and not a party to the case; I am employed in, or am a resident of, 
the County of San Diego, California, where the service occurred; and my business 
address is: 1600 Pacific Highway, Room 355, San Diego, California. 

On January 20, 2010, I served the following documents: Defendant 
William D. Gore's Answer to Complaint in the following manner: 

o By placing a copy in a separate envelope, with postage fully prepaid, for each 
addressee named below and depositing each in the U. S. Mail at San Diego, 
California. 

o By electronic filing, I served each of the above referenced documents by E
filing, in accordance with the rules governing the electronic filing of documents in 
the United States District Court for the Southern District of California, as to the 
following parties: 

Paul H. Neuharth, Jr., Esq. 
Law Offices of Paul H Neuharth 
1140 Union Street, Suite 102 
San Diego, CA 92101 
T: (619) 231-0401 
F: (619)231-8759· 
E-mail: pneuharth(a).sbcglobal.net 
(Attorney for Plaintiff) 

I declare under penalty of perjury that the foregoing is true and correct. 
Executed on January 20, 2010, at San Diego, California. 

By: sl JAMES M. CHAPIN 
E-mail: james.chapin@sdcounty.ca.gov 

Edward Peruta v. County of San Diego, et a1.; USDC No. 09-CV-2371-IEG (BLM) 

ER001191 

  Case: 10-56971, 04/06/2015, ID: 9484821, DktEntry: 223-5, Page 76 of 160



TAB 53 
 

 

  Case: 10-56971, 04/06/2015, ID: 9484821, DktEntry: 223-5, Page 77 of 160



Case 3:09-cv-02371-IEG-BLM Document 5 Filed 12/14/09 Page 1 of 4 

JOHN J. SANSONE, County Counsel 
Answering Defendant of San Diego 

2 By JAMES M. CHAPIN, Senior Deputy (SBN 118530) 
1600 Pacific Highway, Room 355 

3 San Diego, CA 9210 1 . 
Telephone: (619) 531-5244 

4 james.chapin@sdcounty.ca.gov 

5 Attorneys for Defendant William D. Gore 

6 

7 

8 

9 

10 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

11 EDWARD PERUT A, 

12 Plaintiff, 

13 v. 

] 4 COUNTY OF SAN DIEGO, WILLIAM D. 
GORE, INDIVIDUALLY AND IN HIS 

15 CAPACITY AS SHERIFF, 

16 

17 

18 

Defendants. 

I 

USSD No. 09-CV-2371 lEG (BLM) 

DEFENDANT WILLIAM D. GORE'S 
REPLY POINTS AND AUTHORITIES 
IN SUPPORT OF MOTION TO 
DISMISS COMPLAINT 
[Fed.R.Civ.P., 12(b)(6] 

Date: December 21, 2009 
Time: 10:30 a.m. 
Dept: 1 - Courtroom of the 

Hon. Irma E. Gonzalez 

19 THE SECOND AMENDMENT 

20 Plaintiff's opposition claims that the Second Amendment gives him the 

21 constitutional right to "bear arms in order to be armed and ready in case of conflict with 

22 another person." That is not the holding of District of Columbia v. Heller, 554 U.S._; 

23 128 S. Ct. 2783; ] 71 L.Ed.2d 637 (2008) (see analysis in motion points and authorities.) 

24 There are numerous federal and state statutory proscriptions on the carrying of loaded 

25 and concealed fireanns. If Plaintiff's position was accurate, gang members and drug 

26 dealers could lawfully carry loaded, concealed weapons without restriction. The Heller 

27 court emphasized that the right to keep and bear anns is "not a right to keep and carry 

28 any weapon whatsoever in any manner whatsoever and for whatever purpose." Jd at 

09-CV-2371 lEG (BLM) 
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; 171 L.Ed.2d at 678. And it endorsed regulatory measures that are presumptively 

2 lawful. Heller at _, n. 26; 171 L.Ed.2d at 678, n. 26. Plaintiff cites to no case 

3 nationwide which has stuck down concealed weapons r.egulations since Heller. 

4 California law specifically pennits Plaintiff to possess a loaded weapon in his residence, 

S including any temporary residence or campsite, which would include his recreational 

6 vehicle. Penal Code § 12031(1). 

7 II 

8 THERE IS NO CONSTITUTIONALLY PROTECTED 
INTEREST IN A CONCEALED WEAPONS PERMIT 

9 

10 Penal Code section 12050 gives extremely broad discretion to the sheriff 

11 concerning the issuance of such licenses. Nichols v. County of Santa Clara, 223 Cal. 

12 App. 3d 1236,1241 (1990); Salute v. Pi/chess, 61 Cal. App. 3d 557, 560 (1976). In 

13 CBS, Inc. v. Block, 42 Cal.3d 646, 655 (1986), that discretion was described as 

14 "unfettered." The court noted that in Los Angeles County, with a population of over 7 

15 million, the sheriff had issued only 35 licenses, while in Orange County, the sheriff had 

16 issued over 400. ld. at pp. 649,655. Licenses to carry a concealed fire ann are rarities. 

17 The statute leaves their issuance to the unfettered discretion of the sheriff, in the interest 

18 of controlling dangerous weapons. Id. at p. 655. 

19 In Board of Regents v. Roth, 408 U.S. 564, 577 (1972) the court stated: "To have 

20 a property interest in a benefit, a person clearly must have more than an abstract need or 

21 desire for it. He must have more than a unilateral expectation of it. He must, instead, 

22 have a legitimate claim of entitlement to it." 

23 "In light of this statute's delegation of such broad discretion to the sheriff, it is 

24 well established that an applicant for a license to carry a concealed firearm has no 

25 legitimate claim of entitlement to it under state law, and therefore has no 'property' 

26 interest to be protected by the due process clause of the United States Constitution." 

27 Nichols v. County o/Santa Clara, 223 Cal. App. 3d at 1241; Erdelyi v. O'Brien, 680 

28 F .2d 61, 63 (9th Cir. 1982). 
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Plaintiff cannot state a constitutional claim because he has no protected property 

2 interest which triggers 42 U.S.C. section 1983. Erdelyi v. O'Brien, 680 F.2d 61 (9th 

3 Cir. 1982); Nichols v. County a/Santa Clara, 223 Cal. App. 3d at 1245. 

4 III 

5 EQUAL PROTECTION 

6 Plaintiffs allegations further fail to state an equal protection claim as set forth in 

7 the motion filed herein. He fails to allege intentional discrimination by the Defendant 

8 and appears to claim that the sheriff has his own narrow interpretation of the residency 

9 requirement. As long as that interpretation is consistent, the sheriff is not treating 

10 persons differently. Plaintiff points to a definition of residency from the Elections 

11 Code. A more common definition is that used in Revenue and Taxation Code section 

12 17014(a) which defines a resident as "[e]very individual who is in this state for other 

13 than a temporary or transitory purpose." Plaintiff in his Complaint clearly places 

14 himself in San Diego County for a temporary or transient purpose. 

15 Further, he fails to allege facts which support his claim that the good cause 

16 determination of the sheriff is constitutionally flawed. While Plaintiff makes 

17 allegations of his need for a permit, he fails to state what evidence he produced to 

18 Defendant to meet his burden of proof in the application process. 

19 Most significantly, since the statute requires that Plaintiff meet all three 

20 requirements of Penal Code section 12050 to be eligible for a permit, the failure to meet 

21 the residency provision alone ends his constitutional claim. See also, 62 Cal. Ops. Atty. 

22 Gen. 708 (1979). 

23 CONCLUSION 

24 The Complaint fails to state a claim upon which relief can be granted. The 

25 motion to dismiss should be granted without leave to amend. 

26 DATED: December 14, 2009 Respectfully submitted, 

27 JOHN J. SANSONE, County Counsel 

28 By: sl JAMES M. CHAPIN, Senior Deputy 
Attorneys for Defendant William D. Gore 
E-Mail: james.chapin@sdcounty.ca.gov 
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Declaration of Service 

I, the undersigned, declare: 

I, the undersigned, declare under penalty of perjury that I am over the age of 
eighteen years and not a party to the case; I am employed in, or am a resident of, 
the County of San Diego, California, where the service occurred; and my business 
address is: 1600 Pacific Highway, Room 355, San Diego, California. 

On December 14,2009, I served the following documents: DEFENDANT 
WILLIAM D. GORE'S REPLY POINTS AND A-UTHORITIES IN 
SUPPORT OF MOTION TO DISMISS COMPLAINT (Fed.R.Civ.P., 12(b)(6) 
in the following manner: 

o By placing a copy in a separate envelope, with postage fully prepaid, for each 
addressee named below and depositing each in the U. S. Mail at San Diego, 
California. 

~ By electronic filing, I served each of the above referenced documents by E
filing, in accordance with the rules governing the electronic filing of documents in 
the United States District Court for the Southern District of California, as to the 
following parties: 

Paul H. Neuharth, Jr., Esq. 
Law Offices of Paul H Neuharth 
1140 Union Street, Suite 102 
San Diego, CA 92101 . 
T: (6]9) 231-0401 
F: (619) 231-8759 
E-mail: pneuharth@sbcglobal.net 
(Attorney for Plaintiff) 

I declare under penalty of perjury that the foregoing is true and correct. 
Executed on December 14, 2009, at San Diego, California. 

By: sl JAMES M. CHAPIN 
E-mail: james.chapin@sdcounty.ca.gov 

Edward Peruta v. County of San Diego, et a1.; USDC No. 09-CV-2371-IEG (BLM) 
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PAUL H. NEUHARTH, JR (State Bar /I 147073) 
I J 140 Union Street, Suite 102 

San Diego, CA 92101 
2 Telephone No.: (619) 231-040) 

Facsimile No.: (619) 231-8759 
3 Email: pneuharth(f.vsbcglobal.net 

5 Attorney for Plaintiff 
EDWARD PERUTA 

7 

8 IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

9 

10 

I' EDWARD PERUTA, 

12 Plaintin: 

13 VS. 

COUNTY OF SAN DIEGO, 
1-1 WILLIAM D. GORE, 
15 INDIVIDUALLY AND IN HIS _ 

CAPACITY AS SHERI FF 
16 

Defendants. 
17 

18 

19 

20 

21 

23 

24 

25 

27 

28 

Case No.: 09-CV-237 I-lEG (BLM) 

PLAINTIFF'S MEMORANDUM OF 
POINTS AND AUTHORITIES IN 
OPPOSITION TO DEIc'ENDANT 
WILLIAM GORE'S MOTION TO 
DISMISS 

Date: Decem ber 21, 2009 
Time: 10:30a.m. 
Dept.: 1- Courtroom of the Hon. 
Irma E. Gonzalez 

("lise No. fJI)CV:!.~71 lEO <IU.M) 
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26 

27 

28 

I. THERE IS A CONSTITUTIONAL RIGHT TO KEEP AND BEAR 
ARtvlS ........................................................................................... 3 

A. 'nlC good cause requirement of California Penal Code 

section 12050 violates the Second Amendment ............................. 3 

B. Defendant Gore's policy ofrcguiring full time residency 

Violates Plainlifrs Second Amendment right to keep 

and bear anns ..................................................................... 8 

DEfENDANT GORE'S UNEQUAL TREATMENT Of PLAINTIFF 
IS A VIOLATION OF THE EQUAL PROTECTION CLAUSE 
OF THE fOURTEENTH AMENDMENT OF THE UNITED 
STATES CONSTITUTION ................................................................. 10 

DEFENDANT GORE'S POLICY Of REQUJRING 
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PLAINTiffS' MEMORANDUM OF POINTS AND AUTHORITIES IN 

2 OPPOSITlON TO DEFENDANTS' MOTION TO DISMISS 

3 COME NOW J)lainli/T Edward Penna. by and lhrough counsel. and submit hi 

.. Memorandum of Points and Authorities in Opposition to Defendants' Malian to Dismiss. 

:5 

() INTROIlUCTION 

7 Plaintiff: Edward Peruta. alleges he was denied a permit to carry a concealed weapo 

8 because Defendant Gore found that Mr. I'eruta did not have good cause and that he was not 

9 resident of San Diego. Plainti/T opposes Defendant Gore's motion to dismiss because th 

10 complaint does state claims bused 011 constitutional grounds. 

II California Penal Code section 12050 is challcnged on the grounds that the good caus 

12 requirement. on its face and/or the application of: violates the Second Amendment to bear amlS 

13 In Califomia only persons that obtain the license to carry u concealed weapon may lawful!} 

14 possess a loaded firearm lor the lawful purpose of being armed and ready in ease of conflict wit 

15 another person. California Penal Code section 12050 grants county sheritls the authority to issu 

16 permits to carry concealed w~apons. Thai authority provides county sheriffs with the unbridle 

17 discretion to decide whether an applicant has good calise for a permit to carry a conceale 

18 weapon. Dettmdant Gore has taken that authority anu arbitrarily uenied plaintiff a pennit t 

19 carry a concealed weapon. By arbitrarily denying Plaintiff a pennit to carry a concealcd weapon 

20 Defendant Gore violated Plaintiffs Second Amendment right to bears anns so thaI he may b 

21 armed and ready in case of conflict with another person. 

22 Plaintiff showed good cause for lhe issuance of a concealed carrying pennil. 

23 good cause is based in part on the facts that he is at risk for violent attacks because he live. 

2.. full time in his 111010r home in which he carries large amollnts of eash and valuables; his busincs 

25 as a news media member places him in dangerolls high crimc arcas. and: he oftell stays ill remol 

26 areas removed from immediate assistance from law ent(>rcement. (Complaint' 19 - 22.) 

27 Defendant Gore's application of the residency and good calise requirements of Califomi 

28 Penal Code section J 2050 ure clwllenged on the grounds that his actions violate the cqua 
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Protection Clause of the fourteenth Amendment. Detendant Gore's actions have violated tit 

Equal Protection Clause because he is not treating Plaintiff like other residents of San Diego 

Plaintiff bccamc a resident in San Dicgo when he established a habitation in San Dicgo for 

fixed period of time. Defendant Gore has arbitrarily refused to recognize Plaintiff as a residen 

and in doing so he violated the Equal Protcction Clause. Further. Dcfcndam Gorc's refusal t 

find good cause tor a permit to carry a concealed weapon is irrational and in violation of th 

Equal Protection Clause. 

Plaintiff showed he was a resident of San Diego. Plaintiffs San Diego residency is base 

in part on the facts thal he has maintained a single room residence in San Diego. and wa, 

residing in his motor home at Campland on the Bay for a fixed period of time whcn he applic 

for the concealed carrying wcapons pen11il. (Complaint~! 17-18.) 

Defendant Gore's application of the residency requirement is also challenged on th 

grounds that his actions violate lhe constitutional right to travel. Plainti ff s right to travel h 

been infringed because Defendant Gore is requiring that Plaintiff live fulltime in San Diego i 

order to he considered a resident so that he may grant a pemlit to carry a concealed weapon. B~ 

requiring Plaintiff live fulltime in San Diego. Oelcndam Gore has infringed upon Plaintiff's righ 

to travel. 

Penal Code sections 12025. 12031. and 12050 arc tiled hcrewith as '>Exhibit A." Wes 

Virginia Firearm Law.v. 2009 handbook. is filed herewith as ""Exhibit S." Califonlia Electio 

Codes 349 and 2032 are tiled herewith as '"Exhibit C:' Plaintiff Edward Peruta's Califomi' 

identification is liIed herewith as "Exhibit D:' 

III 

III 

1/1 

/11 

III 

III 

II/ 

2 
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ARGUMENT 

I. 
THERE IS A CONSTITUTIONAL 

RIGHT TO KEEP AND BEAR ARMS 

A. 
THE GOOf) CAUSE REQUIREMENT OF 

CALIFORNIA PENAL CODE § 12050 
VIOLATES THE SECOND AMENDMENT 

II Plaintiffs tirst calise of action aJJeges ill part that the statutory "good cause" requiremen 

9 violates his right to keep and bear anns under the Second Amendment of the United State 

10 Constitution. 

II As agreed with by Defendant Gore, the United States Supreme Court. in Districi C? 

12 Columbia v. Heller. 128 S. Ct. 2783; 171 L.Ed.2d 637 (2008), made cleat that the Secon 

13 Amendment guarantees the individual right to possess and carry weapons in case 0 

14 confrontation. self-defense, or other truditionally lawful purposes, unconnected with service in . 

IS militia. However, as Defendant Gore correctly stated, this right is not unlimited. The Cou 

16 identified some presumptively lawful regulatory purposes, which included "prohibitions onth 

17 possession of fireanns by felons and the mentally ill, or laws lorbidding the carrying of firearm 

18 in sensitive places sueh as schools and government buildings, or laws imposing conditions an 

19 qualifications on the commercial sale of arms:' Heller, at 2817; 171 L.Ed.2d at 678-679. B 

20 no means did the Court intend for this to be an cxhaustive list of presumptively lawful rcgulato 

21 purposes of the right to bear arms. Heller, at 2817; 171 L.Ed.2d at 679. (fn. 26). 

22 Contrary to Defendant Gore's assertions. Plaintiff does not argue that aIJ regulato 

23 measures limiting his Second Amendment right to keep and bear arms arc unlawful. In fact 

24 PlaintitT does not argue that H complete prohibition on currying concealed weapons necessarily 

25 violates the Second Amendment. In Heller. the Court noted that the majority of 19th 
- Ccntu 

26 courts held prohibitions on carrying concealed weapons lawful. Heller. at 2817; 171 L.Ed.2d a 

27 678-679. However, the COllrt did not clearly affiml those 19lh-Century court decisions 

28 Defendant Gore cites United Siaies v. lIall (S.D.W. Va., Aug. 4, 2008, No. 2:08-00006) 200 

3 
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U.S.DisL Lexis 59641), in support of the position that stute laws which prohibit the carrying 0 

concealed weapons do not violate the Second Amendment. II appears, though, in states tha 

prohibit the carrying of concealed weapons residents are allowed to openly carry weapons fo 

self-defense purposes, unlike in Caliti.)rnia. In West Virginia. the state in which HaJl w 

decided. "no license is nccessary to visibly carry a handgun if the person may lawfully possess 

tirearm." Wesl Virginia Firearm Lall's. 2009 handbook. pg. I. Additionally. in Slale ", 

Chandler, 5 lao Ann. 489 - 90 (1850). the court held that a state law making it unlawful to ca 

a concealed weapon ' .... as 110t a violation of the citizens right to bear amlS guaranteed by th 

United States Constitution, because "LUt interfered with no man's right to carry arms ... 'in ful 

open view., :'. Chandler, at 5 La, Ann .. 489 - 90. Further. in NIII1I1 1'. Stale. I Ga. 243. (1846) 

the court dcclarcd a stale law thaI soughl to suppress the secretly carrying of certain weapon 

was valid because there was no prohibition against openly bearing arms. Nlllm 1'. Slate. at 251 

These cases indicate lhal prohibitions 011 carrying conceal cd wcapons do not violatc the Sccon 

Amendment if individuals still have the opportunity to bear arms lawfully. such as open I} 

carrying arms. Thus, Defendant Gore's proposition that prohibitions on carrying conceale 

weapons are lawful is only sometimes truc. because the lawfulness of the prohibition i 

dependent on the other state law weupolls regulHtions. such as open carrying laws. 

The purpose of the Second Amcndment is to ensure the individual right to self-defense i 

case of conflict with another persoll, In I/eller. thc Court affirmcd Justice Ginsburg's definitio 

of the meaning of "bear arms." Justice Ginsburg defined "bem' arms" to mean "wear, bear. 0 

carry ... upon the person or in the clothing or in a pocket. lor the purpose ... of being armed an 

ready tor otTensive or detensive action in a case of conflict with ,mother person." Heller, at 2794: 

171 L.Ed.2d at 652 - 653. From this definition, it is clear that the intent of the Seeon 

Amendment is to ensure the individual right of being armed and ready in case of conflict wit 

another person. Being armed uml ready clearly means carrying a weapon that is immediately 

capable of bcing used lor its intended purpose. This means an individual mtlst be able t 

lawfully carry a loaded firearm. Just the carrying of arllls does not make an individual ready i 

case of contliet with another person. Thus. m) individuul cannot lawtidly be armed and ready i 

" 
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the law prohibits the wearing, bearing or carrying of a loaded tirearm without a permit and th 

2 pennit is impossible to obtain. 

3 Currently. California's gun carrying laws do /lot allow lor an individual to bc anned an 

.. ready tor contlict with another person unless that person holds a license or permit to carry . 

5 concealed weapon. The opposite is true. Notwithstanding any other gun regulation laws. it i 

(; un la",fu I tor an individual to carry a loaded tirearm without a concealed carrying weapon 

7 permit. Cu/from;" Pell"! Code section 12031 (a)( I). Additionally. it is unlawful to carry . 

8 weapon without a concealed carrying weapons permit if [he weapon is capable of bcin 

9 concealed. whether it is loaded or unloaded. (,"'{fiJrni" Pell,,1 Code section 12025. Although 

10. under CaliJornia Penal Code section 12025{d). an individual may carry a firearm without 

11 pemlit if it is carried in a belt holslcr. an individual is completely prohibited from carry in 

12 loaded firearm without a concealed carrying weapons permit. Theret()re. without a permit t 

IJ carry a concealed weapon it is impossible for California residents. slich as Mr. PCrllta. to invok 

'-l their Second Amendment right to bear arms in order to be anned and ready in case of contlic 

/5 another person. 

16 Apparently. California lawmakers bclieved lhal by cnacting Penal Codc 12050. lawfu 

/7 citizens such as Plaintifr could invoke their Second Amendment right to keep and bear arms b} 

18 obtaining a permit to carry a concealed weapon. The problem with Penal Code section t 2050 i 

19 the good cause requirement. County sheriffs have the unbridlcd discrction of dClcnninin 

20 

21 

22 

23 

2-t 

25 

26 

27 

28 

whether to grant or not grant such penn its after making a detennination of whether the applican 

has good cause. Additionally. good cause is nol defined. Icaving thc meaning vague an 

ambiguous without providing any guidelines tc)r detemlining whether an applicant has goo 

cause. What this all means. is that lawful citizens solely desiring to invoke their constitutiona 

right 10 be anncd and ready for self-defensc purposes may be denied a permit to carry 

concealed weapon if the county sherin' determines they have no good cause. Thus. for lawfu 

citizens residing in California. a person's Second Amcndmclll right is dependent upon count) 

sheritTs' policies and practices for determining whether an applicant has good causc for 

carrying concealed weapons pt!nnit. Clearly. the intent of the Second Amendment was not t 

5 
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make an individual"s right to keep and bear anns dependent upon a third person. such as a count 

2 sheriffs unguided opinion of whether an individual has good cause or nol. 

3 Defendant Gore appears to take the position that Heller only established the right I 

., possess a gun in the home in case of contlict with another person. Heller stands for much mor 

5 than just the right to possess a gun in the home. as the Second Amendment does not only protec 

6 to lhe right to keep and bear an11S in lhe home. Assumingl}'. if the Court in Heller intended t 

7 limit the right to keep and bear anns to one's home then it would have made that limitation clear 

8 I-Iowcver. nowhere in Ilelle,. does the Court state that right to keep and bear arms is limited t 

9 the home. What Heller does make clear. is that the "inherent right of self-defense has bee 

III central to the Second Amendment;" lIeller, at 2817. This is a right that has never been limite 

II to self-defense in one's home and cannot be limited (0 onc's homc because many law abidin 

12 citizens do not have homes. The United States Constitution provided rights to all citizens of thi 

13 country and did not discriminate between persons with and without homes. 

I~ Defendant Gore also incorrectly takes the position that Heller is about protecting th 

15 manner how weapons are used. Defendant Gore stated that carrying a concealed firearm on th 

16 person or in a vehicle is not in the nature of a common use of a gun. which according l 

17 Defendant Gore was declared protected by Heller. (Motion to Dismiss. pg. 3 lines 15-17. 

1/1 Ilowever. it is not the nature or a common use of a gun that 1Ie1ler protcets. Instead. it is the lyp 

19 of wcapon that is protected. and those protected weapons arc weapons of common use. 'I'll 

20 Heller Court. in affirming Vlli/edS/ates v. Miller, 307 U.S. 174.59 S. Ct. 816. 83 L. Ed. 1206 

21 1939-1 C.B. 373 (1939). declared. ··the sorts of weapons protected were those "in common use a 

22 the time.' .. Heller, at 2817. "tTJhe Second Amendment does not protect those weapons no 

23 typically possessed by law-abiding citizens for lawful purposes. such as short-barreled ritles.' 

24 Ilelle,., at 2815. Thus. according to Ileller. il is nOllhe manner in which the weapon is used lha 

25 is protected, but the types of weapons commonly used that are protected. 

26 The inherent right 10 self-defense has been central to the Second Amendment right, 

27 Second Amendment is clearly all about an individual's right to self·defense. California h 

2/1 attempted to make that inherent right dependent upon the opinion of a third person. such as th 

6 
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county sherin: who determines whether a person has good cause or nol. The Secon 

Amendment docs not statc that an individual has the right to bear arms if good cause can b 

sho\\'n. The right to bear arms is given so that an individual can be armed and ready to deren 

against conflict with another person. California has violated that enumerated constitutional righ 

by completely prohibiting the carrying of loaded fircanns. either openly or concealed. without 

permit that is not obtainable until a county sherin' with unbridled discretion determines a 

individual has good cause. 

Although it should not be necessary, Plaintiff provided good cause for the issuance of 

concealed carrying weapons permit. Plaintiff has good cause for a permit because he is at risk () 

violent attacks due to the· fact that Plainliff lives fulhime in his motor home, carrying larg 

amounts of cash and valuables. Also. Plaintiff. who is sixty years of agc with hcalth issues 

frequently stays in is motor home with his witi:! in remote places away from the immediat 

assistance oflaw enforccment. By staying in these remote areas, Plaintiff is vulnerable to violcn 

predators who take advantage the remote locations removed from any immediate la" 

enforcement assistance. Plaintiff also faces risks of violent attacks because of his business as . 

breaking news media mcmber. In doing this business. he is oncn in high crime areas. These ar 

the type of situations for which the Second Amendment is intended to provide protection for 

The Second Amendment makes it lawful for people to bcar arms in order to be arnlcd and read 

in case of conflict with another person. Plaintiff is attcmpting to invoke that right because h 

faces real threats of violence. Detcndnnt Gore is denying Plaintitr his right to bear arms b) 

refusing 10 recognize that Plaintiff has good cause for a license to carry a concealed wcapon 

Thus. Defendant Gore's application of Ca)jfornia Penal Code section 12050 violates the Secon 

Amendment. 

l:kcausc a showing of good cause. decided by a county sheriff, is required in order for 

law abiding citizen to obtain a license 10 carry a concealed weapon and thereby lawfully be 

anns. California Penal Code 12050 violates the Second Amendment of the United Stale 

27 Constitution. Additionally, Defcndant Gore's application of California Penal Code sectio 

21! 12050 violates the Second Amendment. 

7 
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B. 
DEFENDANT GORE'S POLICY OF 

REQUIRNG FULL TIME RESIOENCY 
VIOLATES PLAINTIFF'S SECOND 

AMENDMENT RIGHT TO KEEP 
AND BEAR ARl\'IS 

Plaintiffs lirst cause of action also alleges that Defendant Gore's policy of requiring ful 

limc residcncy violates his right to keep and bear anns under the Second Amendment of th 

United States Constitution. Plaintiff does not contend that a residency requirement violates th 

Second Amendment. and contends only that the policy of requiring fuJltime residency is 

violation. 

Calitornia Penal Code section 12050 is silent as to the detinitiol1 of a resident. But 

California Election Code section 349(c) states. "'rtlhe residence of a person is that place in whic 

the person's habitation is tixed for some period of time. but wherein he or she does not have th 

intention of remaining. At a given time. a person may have more than one residence." See, also 

California Election section 2032. These code sections leave no doubt that a person is a residen 

of the place where Ihnt person has established a habitation for some fixed period of time 

although not indefinitely, and that a person can also have more than one residence. Also, i 

should be noted that there is no set number of days that it takes to become a resident, but only th 

act of having a habitation tor some fixed period of time. 

Defendant Gore asserts that PlaintilT admitted to not being a resident of San Diego 

(Motion to Dismiss. pg. I. line 25.) This talse assertion of Defendant Gore appears to be base 

off the fact that PlaintifT lives in a mOlor home and rents space at Campland on the Bay, in Sa 

Diego. rather lhan living rulltime in a fixed residence. By making the false assertion tha 

Plaintiff admitted to not being a resident. Detendunt Gore has clearly made it known that he ha. 

established his own definition of a residen •. which. apparently means living fulltime in Sa 

Diego and possibly even living in a fixed residence. However. requiring a person to be ' 

fulltime resident is contmry to the tact that a residence is temporary in nature and a person rna) 

evcn have morc Ihan one residence. 
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Plaintitf did not admit that he was not a resident of San Diego. Mr. Peruta is a residen 

2 of San Diego. Defendant Gore is using Plaintiffs rctircmcnllifcstylc against him 10 lind caus 

3 not to issue Plaintiff a liccnse to carry a concealed wcapon. Plaintiff rcsidcs annually in Sa 

~ Diego. usually during the til)) and ''''inter months. which is actually common for retired person 

5 such as Plaintiff. Al the vcry least. during the limes in which Plaintiff has established hi 

6 habitation in San Diego. he is a resident. 

7 At the time Plaintiff applied for a permit to carry a concealed weapon. he was stayin 

II in his motor horne at Campi and on the Bay. in San Diego. 1·le had rented space there for flv 

') continuous months. not merely a few days or weeks. Pluintiff did not even apply for th 

/0 concealed carrying weapons pennil until he had residcd in San Diego for 80 days. 

II obviously shows that PlaintilT had established his habitation ill San Diego for a flxcd period 0 

12 time when he applied ti)r the license. and as such he is and was a resident of San Diego. I 

IJ should be known that in no way is Plaintifi' asserting that he tcrminated his rcsidency in Sa 

14 Diego after the five months at Campland on the Bay. but provides this information to show tha 

15 he undoubtedly was a resident when he applied for the concealed carrying weapons permit. 

16 Plaintiffs residency actually dates back fifteen years. although. his Slays in San Dieg 

17 have become more consistent and longer over the most recent years. Between February 200 

18 and April 2009. Plaintiff spent nearly one-third of this time in San Diego. However. Plaintiff 

I') rcsidency in San Diego goes back fifteen years. because for lifteen years he and his wife hay 

20 had the exclusive lise of a single room residence at 3151 Driscoll Drive. San Diego. CA. i 

21 which they have always maintained a wardrobe. Only for a short period of time while Plaintiff 

22 mother was under hospice car was this room used by another person. This tact is completely 

23 ignored by Defendant Gore. and shows he has narrowly detined who may qualifY as a residen 

2.J with no regard to the (act lhal a person is a resident whcrever they have established a habitatio 

25 t(lr some tixed period of time. Clearly. Plaintitr established a habitation for the pust titleen yea 

2() in San Diego, by not ollly lIsing, but also keeping a wardrobe at his single room rcsidenc 

27 located at 3151 Driscoll Drive. Sail Diego. 

C) 
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By refusing to recognize Plaintifl" as a resident of San Diego, Defendant Gore ha 

2 shown that it is policy and practicc to requirc fulltime residency in San Diego in order to b 

J granted a license 10 carry a concealed wcapon. IIowc"cr. nowhere in California Penal Cod 

ot section 12050 does it require fulltime residency. Defendant Gore's policy of requiring fulltim 

5 

6 

7 

8 

9 

II 

12 

IJ 

lot 

IS 

16 

17 

III 

19 

20 

21 

22 

23 

25 

26 

27 

23 

residency in order to qualify as a resident violates the Second Amendment. Requiring fulltim 

residency violates the Second Amendment becallse it disqualifies every individual that has mOl~ 

than one residence from ever being granted a license to curry a concealed weapon. and a 

discussed above. possession of the license is the only way a resident of California may lawfully 

be armed lIlld relldy in case of conflict against another person. 

II. 
DEFENDANT GORE'S UNEQUAL TREATMENT 

OF PLAINTIFF IS A VIOLATION OF THE 
EQUAL PROTECTION CLAUSE OF THE 
FOURTEENTH AMENI)MENT OF THE 

UNITED STATES CONSTITUTION 

Dcfendant Gore's application of the good cause and residency requirement of Californi 

Penal Code section 12050 violate Plaintitl"s right to equal protection of the laws. Plaintitr. 

right to cqual protection of the laws is guamnteed under the Equal Protection Clause of the 14" 

Amendment of the United States Constitution. "The El unl Protection Clause of the f'ourtcclltl 

Amem.lment commands that no State shall ·deny to .my person within its jurisdiction the equa 

protection of the laws.' which is essentially a dircclion that aU persons similarly situated shoul 

be treated alike:' City olClebllme 1'. Cleburne Liril1g Ce11ler. !I,C., 473 U.S. 432. 439 (1985) 

There arc varying standards of rcvicw when a law is challenged for violating the Equa 

Protection Clause. '·Unless a classification trammels fundamental personal rights or is draWl 

upon inherently suspect distinctions such as ruce. religion, or alienage, ollr decisions presume th 

constitutionality of the statutory discriminations and require only that the classificatio 

challenged be rationally related to a legitimate state inlerest:' New Orleans v. Dukes, 427 U.S 

297, 303-04 (1976). Thus. when a classitication does trammel fundamental personal rights 

mtional basis scrutiny is not the corrcct standard of rcvicw. 

III 
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The right to hear anns is a constitutional personal right and any legislation regulating tha 

right must not be evaluated under a rational basis test, but instead under a heightened standard 0 

review. In Jleller. the Court stated that the rational basis test •. could not be used to evaluate th 

extent to which a legislature may regulate a specific enumerated right. be it the freedom 0 

speech, the guarantec against double jeopardy. the right to counsel, or the right to keep and bea 

rums." Heller. at 2818. tho 27. It went on to say. "if all that was required to overcome the righ 

to keep and bear arms was a mtional basis. the Second Amendment would be redundant with al 

the separate constitutional prohibitions on irrational laws. and would have no effect. Ileller. a 

2818. fn. funher."l w Jhenever a state law infringes a constitutionally protected right. [th 

courts1 undertake intensified equal protection scrutiny of that law." AI/orne)' Gen. q/New }'or 

v. Solo-Lopez, 476 U.S. 898. 904 (1986). The Second Amendment is a constitutionally protecte 

right. 

Defendant Gore asserts Ihat the rational basis test is the appropriate standard of review il 

this case because weapon permit applicants do not constitute a protected class.· (Motion t 

Dismiss. pg. 4. line 20.) However, as Heller explained, the Second Amendment cannot b 

evaluated under the rational basis test. The Court declined to establish a level of scrutiny fo 

evaluating the Second Amendment. but it did make clear that rational basis was not appropriat 

and implied a heightened level of scruliny was neccssary. Thus. Defendant Gore's actions mus 

bear more than just a rational rciationship to his action of arbitrarily deciding Ihal PlaintifT di 

not qualifY for the concealed carrying permil. 

PlailUi/fi.'i a reJidenl of San Diego bill is 

heing treated differel1lly Ihan oliter residents 

The Equal Protection Clause of the 141h Amendment requires that aU similarly situate 

24 persons be treated alike. Under California Penal Code section 12050. the appropriate an 

25 rightful county to which application should be made for a license to carry a concealed weapon i. 

26 dlC county where the individual resides. 

27 Plainti ff is a resident or San Diego but is not being treated like all residents of San Diego 

28 Residents of San Diego are aft()fded the 0PP0l1unity to obtain a license to carry a conceale 

II 
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weapon. Plaintiff. a San Diego resident. is being denied that opportunity because Defendan 

2 Gorc has arbitrarily decided to demand that Plaintiff show he is resides fulltime in San Diego. 

l Dcfendant Gore is discriminating against Mr. Penna by arbitrarily deciding that Mr 

"' Peruta is not a resident of San Diego. Apparently. Defendant Gore believes he has the discretio 

5 to detcmline who is and who is not a resident of San Diego and is attempting to apply the sam 

6 definition of a person's domicile to a person·s residence. Howt:ver. a domicile is different than 

7 resident. Penal Code Section 12050 only makes it a requirement that a person be a resident of 

8 county in which lhey are applying for a concealed carrying weapons permit. Penal Code Seetio 

9 12050 does not require that a person be domiciled in the county in which they apply for th 

10 permit. 

II There is a distinct difference betwccn a pcrson·s domicile and pcrson·s residence. First 

12 it should be noted that Penal Code section 12050 does not de tine residence. However, othe 

13 California codc sections make it clcar that a residence is temporary in naturc and a person ma} 

1-1 have more than olle residence. where as a domicile is tixed in nature and a person can only hav 

15 one domicile.· See. Calitornia Election Code section 349(b).(c). See. also. California Electio 

16 section 2032. From these code sections. a residence is unmistakably temporary in nature and a 

17 individual can have more than one residence. 

18 Defendant Gore has attempted to describe Plaintiff as an occasional visitor and not 

19 resident of San Diego so that Plaintiff ean be denied a license to carry a concealed weapon 

20 Defendant Gore is discriminating against Plaintiff because he has more than one residence an 

21 lives ful/time in a motor home. Since January 2006, Plaintiff and his wife have resided fullLim 

22 in their motor horne. 

21 As previously discussed. Plaintiff's San Diego residency dates back 15 years. as he h 

24 maintained and had ncarly exclusive use of a single room in a residencc located at 3 J 51 Driscol 

25 Drive. San Diego. CA. Also. as previously discussed. Plaintiff has resided regularly in Sa 

26 Diego since 2007. although not fulltimc. Betwcen Febmary 2007 and April 2009. Plaintiff spen 

27 onc-third of his time living in San Diego. including continuously living for five months in S 

28 Diego between November 15, 2008 and April. 15 2009. It was during that time in which h 

12 
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applied for the license to carry a concealed weapon. At the very least, Plaintiff resided in Sa 

2 Diego for 80 consecutive days prior 10 applying for a license to carry a concealed weapon. Tha 

3 is the period of time during which JllaintiO' was living in his motor home al Campland on til 

-I Bay_ in San Diego. Undouhtedly. this shows PJaintitrs San Diego residency. Further, prooftha 

5 Plaintiff is a San Diego resident is evidenced from the fact lhal Plaintiff has a Califomi 

6 identification card identifying San Diego as his place of residence. 

7 It: Ht the time Plaintiff Hpplied t()r the concealed carrying weapons permit in San Diego 

8 Plain tilT would have applied for the permit in any other county; he would have becn denied th 

I) permit. He would have been denied the permit. because. as the tacts show. he was residing i 

/0 San Diego. Thus. Plaintifr did appropriately apply for a license to carry a concealed weapon i 
J 

II San Diego, because he is a resident of San Diego. 

12 Plaintiff is being discriminated against and is not being treated like other similarl 

13 situated residents of San Diego. because Defendant Gore refused to recognize his slat us as 

1-1 resident of San Diego. Thus. Defendant Gore is in violation of the 141h Amendment's Equa 

15 Protection Clause. 

16 De./fmdam Gore discriminated against PlaiJ1lUf by 

17 (lrhilraril)' determining thaI Plaintl(f did not hal'{! 

18 good callse/iJr a concealed carrying permit 

19 

:w California Penal Code section 12050 requires that an applicant applying for a carryin 

21 concealed wcapons pennil show good cause for the permit. California I'enal Code section 1205 

22 does not include any definition or guidelines of what constitutes good cause. Detenninin 

23 whether an applicant has good cause t<)f the permit is left to the discretion of counry sheritls 

2-1 Due to the fact thai county sherin~s have complete discretion to detenninc whcthcr an applican 

2.5 has good cause nothing is in place to prevent the unequal treatment of applicants. Defendan 

26 Gore's actions in denying Plaintiff a license to carry a coneealcd weapon are irrational an 

27 arbitrary. 

28 

lJ 
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Plaintiff showed good cause by informing Dettmdanl Gore that his business as a breakin 

news mcdia mcmber at limes places him in violent situations. Plaintiff also informed Defendan 

Gore that he is rctired and onen carries valuable and large sums of money while traveling i 

remote arens alone with wite. Plaintiffs age and health conditions have taken away his ability t 

defend himself or retreat from attackers. Plaintiff is sixty years old and has a defibrillator in hi 

chest as a result of being struck with a heart attack. As such. Plaintiff is limited in his ability I 

retreat or protect himself trom violent attacks. Violent attacks are a real possibility due to the tilc 

he and his wife travel in rural areas with largc sums of cash and valuables because they ar 

retired and live fulltime in a motor home. Often. PlaintitT parks his motor home at rest are 

along the highway for the night. which attracts numcrous unknown visitors of all walks of life 

Frequcmly. thcy stay ovcrnight in rural areas. which arc comlllonly visited by retired persons i 

motor homes. Violent predators take advantage of the remoteness of the location an 

vulnerability of the eldcrly. This is a real thrcal for Plainti/T. and is exactly the type of situatio 

for which the right to bear arms to be armed (lnd uadJ' in cnse of conmct with another person, i 

intended to provide protection tor. 

Unlortunately. Defendant Gore refused to fully contcmplate thc real threat of danger tila 

Plaintitl' is at risk for and the necessity to protect himself against those threats. Defendant Gor 

has an irrational policy of refusing to find good cause unless an applicant can show a spcciti 

individual who poses a threat. such as a known domestic violent perpetrator. This is 

completely irrational policy because often a person is attacked by an unknown individual. If 

also irrational. because. as Plaintiff has shown, thcre are countless situations thal place a perso 

at risk of violent attacks. By placing such narrow limits 011 tinding of good cause. Defendan 

Gore discriminates against persons such as PlaintitT who have good cause for a conceale 

carrying permit. Defendant Gorc's actions are irrational. arbitrary and violate Mr. Peruta's righ 

to equal protection of the laws. 

III 

III 

J.j 
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III. 
DEFENDANT (;OR['S POLICY OF REQUlRIN(~ FULLTIME 
RESIDENCY VIOLATF.S PLAINTIFF'S RIGHT TO TRAVEL 

I'laimitrs right to travel is being violated because Defendant Gore is demanding tha 

Plaintitf" reside full time and not travel outside of San Diego hef(Jre considering whether to gran 

Plaintiff a license to carry a concealed weapon ... /\ Slate la\\: implicates the right to travel \Vhe 

it actually deters such travel..:· AI/orne)' Gell. u.f Nell" York ". SOlO-Lopez. 476 U.S. 898. 903 

(1986). Defendant Gore's full time residency requirement actually deters such travel because Sa 

Diego residents. such as PlaintiiT. mllst stay fulltime in San Diego in order (0 have any sort 0 

opportunity to apply aiuJ be granted a concealed carrying wenpons permit. This deters retire 

pcrsons. such as Plaintiff. from traveling and spending lime outside of San Diego if they desire t 

lawfully invoke their Second Amendment right to bear amlS. Again. this boils down to the fac 

that in Califomia the only way few a person to hear anns to be armed and ready in case 0 

contlict with anQther person. is 10 obtain a concealed carl)'ing weapons pennit. Plaintiff h 

established his residency in San Diego. but is being torced to not travel outside of San Diego i 

he \ .... anls to obtain a pennit to carry a concealed weapon. 

CONCLUSION 

The complaint has stated claims on constitutional gl'Ounds. Plaintiff has shown tha 

Defendant Gore has infringed on his conslitutionally protected right 10 bear anns. Additionally 

Plaintiff has shown that Defendant Gore has violated the Equal Protection Clause and als 

Plaintitrs right to travel. Thus. Defendunt Gore·s motion to dismiss should not be granted. 

Dated: Dccember 7,2009 

Respectfully Submittcd. 

Hy~.~ PAUL ILNJ;lJUARJJJ..)R. 
PAUL H. NEUHARTH • .IR. 
Attorney for PlaintilT. Edward Pemla 

15 
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Edwnrd Perula \'. County of San Diego, el al. 
Case No. 09-CV-2371 -lEG (BLM) 

OI~CLARATION OF SERVICE 

I, the undersigned. declare under penalty of pe~jury that I am over the over the age of 

18 years and not a party to the within action. I am employed in. or am a residenl or the County 

of San Diego. My business address is 1140 Union Street, Suite 102. San Diego. California 

92101. 

On December 7. 2009. I served the following document: (1) PLAINTIFF'S 

MEMORANDUM 0.' POINTS AND AUTIIOIUTU:S IN OPPOSITION TO 

DEFENDANT WILLIAM GORE'S MOTION TO DISMISS, in the following manner: 

By electronic tiling. I served each of the above-referenced documents by E-filing, in 

accordance with the ntles goveming the electronic filing or documents in the United States 

District Court for the Southern District of Cali fomi a, ac; to the fi>lIowing partics: 

John J. Sansone, Count)' Counsel 
Answering Defendant of San Diego 
Ry: James M. Chapin, Senior Deputy (SBN I ) 8530) 
1600 Pacitic Highway, Room 355 
San Diego. CA 9210 I 
Telephone (619) 531-5244 
Jmncs.chapin'ii.sdcoul1l\'.ca.!.!lw 
Attorney for Defendant William D. Gore 

I declare under penalty or perjury thai the foregoing is true and correct. Executed 

at San Diego, Californiu this 71
" day of December 2009. 

By: sl PAUL H. NEUHARTH, JR. 
Email: pncuharth@sbcglobal.net 
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EXHIBIT "A" 

ER001215 

  Case: 10-56971, 04/06/2015, ID: 9484821, DktEntry: 223-5, Page 102 of 160



f 

Case 3:09-cv-02371-IEG-BLM Document 4-1 Filed 12107109 Page 2 of 17 

DEERING'S CALIFORNIA CODES ANNOTATED 
Copyright (c) 2009 by Matthew Bender & Company,lnc. 

a member of the LexisNexis Group. 
All rights reserved . 

.. nns DOCUMENT REFLECTS ALL URGENCY LF.GTSLATIONENACTED THROUGH CH.643 OF t 

THE 2009-2010 REG. SESS .. CH. 12 OF THE 2009-2010 2t1 F.X. SESS., 
CIL 30 OF THE ~009-IO 3d EX. SESS .. CH, 24 OF THE 2009-10 4th EX. SESS., 

THE GOVERNOR'S REORG. PlAN #1 OF 2009. EFF. MA Y 10.2009 & PROP If APPROVED 
EFF. MAY 20, 2009 

PENAL CODE 
Part4. Prevention of Crimes and Apprehension of Criminals 

Title 2. Control of Deadly Weapons 
Chapter I. Firearms 

Article 2. Unlawful Carrying and Possession ofWcapons 

GO TO CALIFORNIA CODES ARCHIVE DIRECTORY 

Cal Pen Code § 12025 (2009) 

§ 12025 .. Carrying l."Oncealed firearm; Misdemeanor or felony offense; Sentencing 

(a) A person is guilty of carrying a con,ealed firearm when he or she does any of the following: 

(I) Carries concealed with in >lny vehicle which is under his or her control or direction any pisrol, revolver. or 
other firearm capable of being concealed upon the person. 

(2) Carries conceaJed upon his or her person any pistol, revolver, or other firearm capable of being concealed 
upon the pelllon. 

(3) Causes to be carried concealed within any vehicle in which he or she is an occupant any pistol. revolver, or 
other tirearm capable of being concealed upon the person. 

(b) Carrying a concealed ftreann in viol arion of this section is punishable. as lollow5: 

(I) When: the person previously has been cOllvicted of any felony, or of any crime made punishable by this 
chapter, as a felony. 

(2) Where the fireann is stolcn and (he person knew or had reasonable cause to believe tbat it was stolen, as a 
lelony. 

(3) Where the person is an active participant in a criminal street gang, as defined in subdivision (a) of Section 
186.22. under the Street Tcrrorislll F-nforcement and Prevention Act (Chapter I I (commencing with Section 186.20) 
of Title 7 of ParI I). as a felony. 

(4) Where the person is not in lawful possession of the ftrearm, as defmed in this section. or the person is 
within a class of persons prohibited from possessing or acquiring a tirearm pUllluallt to Section 12021 or 1202 r.1 of 
this code or Section 8100 OJ' 8103 Ilf/he Welfare and Instill/lions Code, as a felony. 

(5) Whcre (he person has been convicted of a crime against a person or property, or of a narcotics or dangerous 
drug violation, by imprisonment in the state prison, or by imprisonment in a county jail Dot to exceed one year, by a 
fme not to exceed one thousand dollars (Sl,OOO), or by both that imprisonment and fine. 

(6) By imprisonmenr in the stare prison, or by imprisonment in a county jail not to exceed one year, by a fine 
not to exceed one thousand dollars ($1,000), Of by both that fine and imprisonment if both of/he following 
conditions are met: 

(A) Both the pistol, revoLver, or other fir~arm capable of being concealed upon the person and the unexpended 
ammunition capable of being dischnrged from that fircann arc either in the immediate possession Ilfthe rer.lon or 
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readily accessible [0 that person. or the pistol. revolver, or other firearm capable of being concealed upon the person 
is loaded a~ defined ill subdivision (g) of Section 12031. 

(n) The person i:; not listed with the Department of.lustice pursuant to paragraph (J) of subdivision (c) of 
St'Ction 11106, as the registered OWTIer of that pistol. revolver, or other firearm capable of being concealed upon th~ 
person. 

(7) In all CMCS other than those. specified in paragraphs ()) to (6). inclusive. by imprisonment in a county jail 
not to exceed one year, by a fine not to exceed one thousand dollars (5 I ,000). or by both that imprisonment and fine. 

(c) A peace officer may arrest II person for a \'ioJation ofparagrapb (6) of subdivision (b) if the peace officer has 
probable c.ause to bel ieve that the person is not listed with the Department of Justice pursuant to paragraph (I) of 
subdivision (c) of Section 11106 as the registered owner ofrbe pistol, revolver. or other firearm capable of being 
concealed upon the person, and one or more orthe conditions in subpara~,'raph (A) of paragraph (6) ofsubOivision 
(b) is met. 

(d) 

(1) Every person convicted under this section who previously ha~ been convicted of a misdemeanor offense 
enumerated in Section 1200 1.6 shall be punished by imprisonment in a coumyjail fUT at Jeast three months and not 
exceeding six months, or. if granted probaTion. or if the execution or imposition of sentence is suspended, it shall be 
a condition tbereoftlJat he or she he imprisoned in a county jail fOT at least three months. 

(2) Every person convicted under this section who has previously been convicted of any felony, or of any crime 
made punishable by this chapter, if probation is granted,.· or if the execution or imposition of sentence is suspended .. 
it shall be a condition thereof that he or she be imprisoned in a county jail for not less than three months. 

(e) The court shall apply the three-month minimum. sentence as specified in subdivision (d), except in unusual 
cases where the interests of justice would best be served by granting probation or suspending the imposition or 
execution of sentence without the minimum imprisonment reqUired in subdivision (d) or by granting probation or 
suspending the imposition. or execution of sentence with conditions olher than those set forth in subdivision (d), in 
which ea~e. the COW1 shall specify on the record and shall enter on the minutes the circumstances indicating that the 
interests of justice would best be served by that disposition. 

(f) Fireanns carried openly in belt holsters are not concealed within the meaning of this sectioD. 

(g) For purposes of this section. "lawful possession of the firearm" means that the person who has possession or 
custody of the fireann either lawfully owns the flfearm or has the pennissioD of the lawful owner or a persall who 
otherwise has apparent authoritY to possess or have custody of !he fireann. A person who takes a firearm without the 
pennission of the lawful owner or without !he permission of a person who has lawful custody of the firearm does !lot 
have lawful possession of tht: fircann. 

(h) 

(1) The district attorney of each county shall submit annually a report on or hefore IWle 30, to the Attorney 
General consisting of profiles by race, age, gender, and elhnicity of any person charged with a felony or a 
misdemeanor under this section and any other offense charged in the same complaint. indictment, OT infonnation. 

(2) TIle Altomey General shall submit annually, a report on or before December) I. 10 the Legislarure 
compiling all of the reports submitted pursuant to paragraph (1). 

(3) This subdivision shall remain operative until January I, 2005, and as of that date shall be repealed. 
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DEERING'S CALIFORNIA CODES A NNOT A TED 
Copyright (c) 2009 by Matthew Bender & Company, Inc. 

a member of the Lel<isNe)(is Group. 
A II rights reserved. 

• THIS DOCUMENT REFLECTS ALL URGENCY LEGISLATION ENACTED THROUGH CH. 643 OF '" 
TilE 2009-2010 REG. SESS .. CH. 12 OF TJlE2009-2010 2d EX. SESS., 

CH. 30 OF mE 2009- r 0 3d EX. SESS., CH. 24 OF THE 2009-1 0 4th EX. SESS .. 
THE GOVERNOR'S REORG. PLAN # 1 OF 2009. EFF. MA Y 10,2009 & PROP 1 F APPROVED 

£FF. MAY 20, 2009 

PENAL CODE 
Part 4. Prevention of Crimes and Apprehension of Criminals 

TirIe 2. Control of Deadly Weapons 
Chapter I. Firearms 

Article 2. Unlawful Carrying and Possession of Weapons 

GO TO CALIFORNIA CODES ARCHIVE DfRECTORY 

Cal Pen Code § 12031 (2009) 

Legislative Alert: LEXSEE 2009 Cui. ALS 288 -:- see section I, effective 011011:2010. 

§ 12031. Fe/ony or misdemeanor o(r.8rrying loaded firearm in public p/uce or on public street; r;;xceptions 

(a) 

(1) A person is guilty of carrying a loaded fireann when he or she carries a loaded llr~arm on his or her person 
or in a veil jcle while in any public place or on any public street in an incorpordted city or in any public place or 011 
allY public street ill a prohibited area of unincorporated territory. . 

(2) CalT)ing a loaded firearm in violation of this section is punishable. as tollows: 

(A) Where the person previollsly has been convicted of any felony, or of any crime made purrishable by this 
chapter, as a felony. 

(B) Where the firearm is stolen and the person knew or had reasonable canse to believe that it was stolen, a~ a 
felony. 

(C) Where the person is an active participant in a criminal street gang, as defined in subdivision (a) of Section 
186.22, lDIder the Street Terrorism Enforcement and Prevention Act (Chapter 11 (commencing with Section 186.20) 
ofTitle 7 of Part 1), as a felony. 

(0) Where the person is not in lawful possession of the firearm, as defined in this section, or is within a class 
afpersaRS prohibited from pO$sessing or acquiring a firearm pursuant t(1 Section 1202 I or 1202 1.1 of this code or 
Section 8100 or 8103 of/he We((are and inslilUlions Code, as a felony. 

(E) Where the person has been convicted of a crime against a person or property, or of a narcotics or 
dangerous drug violation, by imprisonment in the stale prison, or by impnsonmem in a COUTlty jail nOI [0 exceed one 
year, by a tIne not to exceed one tholl.'iand dollars (SI,OOO), or by both that imprisonment and tine. 

(F) Where tile pe!S(m is not listed with the Department of Justice pursuant lo Se(.,'tion J 1106, as the registered 
owner of rhe pistol, revolver, or other firearm capable of being concealed upon the person, by imprisonment in the 
state prison. or by imprisonment in a county jail nol ro exceed one year, or by a fine not to exceed one thousand 
dollars ($1,000), or both that fine and imprisonment. 

(G) In all cases other than those specified in subparagraphs (A) to (F). inclusive, as a misdemeanor. 
punishable by imprisonment in a county jail not to exceed one year, by a fine not to exceed one thousand dollars 
(S J ,000), or by both that imprisonment and fmc. 
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(3) For purposes of this section, "lawful possession ofIhe firearm" means that the person who has possession or 
custody of the firearm either lawfully acquired and lawfully owns the fireann or has the permission of the lawful 
owner or person who otherwise has apparent authority to possess or have custody ofIhe firearm. A person who takes 
a firealm without the permission of the lawfu[ owner or without the permission of a person who has lawful custody 
ortlle fireann does nOl Jlave lawful possession of the tirearm. 

(4) Nothing in this section shall preclude prosecution under Seclion~ 12021 and 12021.1 ofthis code. SecJiofl 
8 fOO or I~ /03 afthe Welfare and ImlilUlions Coda, or any other law with a greater penalty than lhis section. 

(5) 

(A) Notwithstanding paragraphs (2) and (3) of subdivision (a) of Section 836, a pcace officer may make an 
arrest without a warrant: 

(i) When the person arrested bas violated this section, altboltgh not in the officer's presence. 

(i1) Whenever the officer has reasonable cause to believe that the person to be arrested ba~ violated Ibis 
section. whether or not this se(·tion has. in fact, been violated. 

(B) A peace officer may arrest a person for II violation of subparagraph (F) uf paragraph (2), if the peace 
officer has probable cause to believe that the person is carrying a loaded pistol, TcvolwT. or other firearm capable of 
being concealed upon the person in violation ufthis section and that person is not listed with the Department of 
Justice pursuant to paragraph (I) of subdivision (c) ofSr:ction 11106 as the registered owner of that pistol, revolver, 
or other firearm capable of being concealed upon the person. 

(6) 

(A) Every person convicted under this section who has previously been convicted of an offense enumerated in 
Sectiun 12001.6. or of any crim~ made punishable under this chapter. shall serve a tenn of at least three months in a 
county jail. or, if granted probation or if the execution or imposition of sentence i.~ suspended, it shall be a condition 
thereof that he or she be imprisoned for a period of at least three months. 

(B) The coun shall apply the threc-monrh minimum scnrence except in unusual ca.~es where the interests of 
justice would best be served by granting probation or suspending Ihe imposition or execution of sentence without the 
minimum imprisonment required in this subdivision or by granting probation or suspending the imposition or 
execution of sentence with conditions other than those set forth in this subdivision, in which case, [he court shall 
specilY on the record and shall enter un the minutt:5 the circumstances indicating rhat the interests ofjllstice would 
best be served by that disposition. 

(7) A violation of this section which is punished by imprisonment in a county jail flot e)(cecding one yeor shall 
not constitute a conviction ofa crime pWlishable by imprisonment for a term exceeding one year for the purposes of 
determining federal firearms eligibility under Section 922(g)( I) of Title 18 of the United States Code. 

(b) Subdivision (n) shall not apply to any orille following: 

(1) Peace oft1.cers listed in Se(.'tion 830.1 or 830.2. or subdivision (a) of Section 830.33, wbether active or 
honorably retired, other duly appointed peace (JUicers, honorably retired peace officers listed in subdivision (c) of 
Section 830.5. other hononlbly retired peace officers who during the course and scope orthdr employment as peace 
officers were authorized to. and did., carry firearm.5. full-time paid peace officers of other states and the federal 
government who arc carrying out of1icial duties while in California. or any person summoned by any of those 
officers to assist in making arresl~ or preserving the peal:e while the person is actually engaged in assisting that 
officer. Any peace officer described in this paragraph who has been honorably retired shall be issued an 
identitication certificate by the law enforcement agency from which the officer has retired. The issuing agency may 
charge a fee necessary to cover allY reasonable expenses incurred by the agency in issuing certificates pursuant to 
this paragraph and paragraph (3). 

Any otlicer, except an officer listed in Section 830.[ or 830.2, subdivision (a) of Section 830.33, or 
subdivision (c) of Section 830.5 who retired prior to January I. 1981. shall have an endorsement on the 
identification certificate Slating that the issuing agency approves tbe officer's carrying ora loaded tirearm. 

No endorsement or renewal endorsement issued pursuant to paragraph (2) shall be effective unless it is in the 
Lonnat set forth in subparugraph (D) ot'paragraph (1) of subdivision (a) of Section 12027, except that any peace 
officer listed in subdivision (t) of Section 830.2 or in subdivision ic) of Section 830.5. who is retired between 
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January 2, J 98 I, and on or before December 31, 1988, and who is authorized to carry a loaded tirearm pursuant 10 

this section, shall not be required to have an endorsement in the fonnat set forth in subparagraph (D) of paragraph 
(I) ofsubwvision (a) of Section 12027 until the Lime oflhe issuance, on or alter January 1, 1989. ofa renewal 
endorsement pursuant [0 paragraph (2). 

(2) A retire-d peace of1'iccr, except an c>fficer listed in S<!ction 830.1 or 830.2, subdivision (tt) or Section 830.33. 
or subdivision (e) of Section 830.5 who retired prior (0 January I. 1981. shalf petition the issuing agency for renewal 
of his or her privilege to carry a loaded tlrearm every five years. An honorably retired peace officer li~ted in Section 
830.1 or 830.2, subdivision (a) of Section 830.33, or subdivision (c) of Section 830.5 who retired prior to January I, 
1981, shall not be required to obtain an endorsement from the issuing agency to carry a loaded fIrearm. The agency 
from which a peace officer is honorably retired may, upon initial retirement of the peace ollicer. or at any time 
subsequent thereto, deny or revoke for good cause the retired officer's privilege to carry a loaded firearm. A peace 
officer who is listed in Section 830.1 or 830.2. subdivision (a) of Section 830.33, or subdivision (c) ofSe<:tion 830.5 
who is retired prior to January l, 198 J, shall have his or her privilege to cany a loaded firearm denied or revoked by 
having the agency from which the officer retired stamp on the officer's identification certiticate "No CCW 
privilege." 

(3) An honorably retired peace officer who is lisled in subdivision (c) of Sec I ion 830.5 and authorized to carry 
loaded firearms by this subdivision shall meet the training requirements ofScction 832 and shall qualify with the 
firearm at least annually. The individual retircd peace officer shall be responsible for maintaining rus or her 
eligibility to carry a loaded fireann. TIle Department of Jus lice shall provide subsequent arrest notification pursuanl 
to Section 11105.2 regarding honorably retired peace officers listed in subdivision (c) of Section 830.5 to the agency 
from which the otficer has retired. 

(4) Members of I.he military threes of this statc or of the United Slatl,'S engaged in the perfomlance of their 
duties, 

(5) Persons who are using target nmges fi)r the purpose ofprac;rice shOaling with a firc3nn or who are members 
of shooting clubs while hunting on tbe premises ofrhose clubs. 

(6) The carrying of pisto Is, revolvers, or other flreanns capable of being concealed upon the person by persons 
who are authori7..ed to carry those weapons pursuant to Article 3 (commencing with Section 12050) of Chapter I of 
Title 2 of Part 4. 

(7) Armored vehicle guard!!, as defined in Section 7521 <?flhe BU.fil1e.rs and f'roje.uions Code, (A) if hired prior 
[Q January I, 1977, or (B) if hired on or after that date, if they have received a firearms qualification card from the 
Department of Consumer Affairs, in each case while acting within the course and scope of their employment. 

(8) Upon approval of the sheritfofthe county in which [hey reside, honorably retired federal officers or agents 
offederallaw cnforcement agencies, including, but not limited to, the Federal Bureau of Investigation, the Secret 
Service, tbe United States Customs Service, the Federal Bureau of Alcohol, Tobacco, and Firearms, the Federal 
Bureau of Narcotics, the Dru.g Cnfi)TCCment Administration, the United Stares Border Parral, und officers or agent!! 
of the Internal Revenue Service who were authorized to carry weapons while on duty, who were assigned to duty 
within the state tor a period of not less than one year, or who retired lTom active service in the state. 

Retired federal officers or agcnts shall provide the sheriITwith certification from the agency from which they 
retired cenilying their service in the sUite. the nature oftheir retirement. and indicating the agency's concurrence that 
the retired federal officer or agellt should be accorded Ihe pri .... ilege of carrying a loaded fireann. 

Upon approval, the sheritf shaJl issue a permit to the retired federal officer or agent indicating that he or she 
may carry a loaded firearm in accordance with this paragraph. The permit shall be valid for a period nol e.xceeding 
live years, shall be carried by the retiree while carrying a londed firearm. and may bl! revoked for good cause. 

The sheriff of the county in which the retired federal officer or agent resides may require recertification prior 
to a permit renewal. and may suspend the privi lege for cause. The sheri ff may charge a fec necessary to cover any 
reasonable expenses incurred by the county. 

(c) Subdivision (a) shall not apply to any of the fol/owing who have completed a regular course in firearms 
training approved by the Commission on Peace Officer Standards and Training: 

(I) Patrol special police officers appointed by the police commission of any city. county, or city and county 
under rhe express renns of its charter who also, under the express terms of the charter. (A) are subject to suspension 
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or dismissal after a hearing on charges duly filed with the commission alter a fair and impartial trial, (8) are not less 
than 18 years of age or more than 40 years of age, (C) possess physical qualifications prescribed by the commission. 
and (D) are designated by the police commission as the owners of a certain beat or territory as may be fixed 1T0m 
time to lime by the police commission. 

(2) The carrying of weapons by animal coutrol ott1cers or zookeepers, regularly compensated as such by a 
governmental agency when acting in the course and scope of their employment and when designated by a local 
ordinance tlr, jfthe governmental agency is not authorized to act by ordinance, by a resolution, either individlJ<!lIy or 
by class, 10 carry the weapons, or by persons who are authorized to carry the weapons pursuant to Seelioll 14502 oj 
(he Corporations Code, while actually engaged in the perfonnance of their duties pursuant to that section. 

(3) Hamor police alTIcers designated pursuant to Section 663.5 of the Harbors and Navfgarion Code. 

(d) Subdivision (a) ~ha/l not apply to any oflhe tbllowing who bave been issued a certificate pursuant to 
Section' 2033. Thc certificate shall not be required of any person who is a peace officer, who has completed all 
training required by law fi}T rhe exercise of his or her power a~ a peace oft1cer. and who is employed while not on 
duty as a pellce officer. 

(1) Guards or messengers of common carriers. banks. and other financial institutions while actually employed 
in and about (he shipmefll, transporlation. or delivery of any money, freasure, bullion, bonds. or other thing of value 
within this state. 

(2) Guards of contract carriers operating annored vehicles pursuant to California Highway Patrol and Public 
Utilities Commission authority (A) ifhircd prior to January I, 1977. Of (8) if hired on or after January I, 1977, if 
the), have completed a coucse in the carrying and use of fircnnns which meets the standards prescribed by the 
Department of Consumer Affhirs. 

(3) Private investigators and private patrol operators who are licensc:d pursuallt to Chapter 11.5 (commencing 
wilh Section 7512) of. and alarm company operators who are licensed pursuant to Chapter 1/.6 (commencing with 
Section 7590) oj,· Division 3 of the B!I~'iness and Professions Code. while acting within the course and scope of their 
employment. 

(4) Uniformed security guards or night watch persons employed by any public agency, while acting within the 
scope and cour.;e of their employment. 

(5) Unifonned security guards, regularly employed and compensated in that capacity by persons engaged in 
any lawful business, and uniformed alarm agents employed by an alann company operator, while actually engaged 
in protecting and preserving the property of their employers or on duty or en route to or from their residences or 
[heir pJaces of employment, and ~et;urity guards alld alann agcnt~ en route to or fTom their residences or employer· 
required range training. Nothing in this paraghiph shall be construed ro rrohibir cities and counties from enacting 
ordinances requiring alarm agents to register their names. 

(6) Uniformed employees of private patrol operators and prIvate investig,i(ors licensed pursuant to Chapter 11.5 
(commencing with Section 751 J) ofDMsion 3 ofille Business and Professions Code. while acting within the course 
and scope of their employment. 

(e) III order to detennine whether or not a tireann is loaded for the purpose of enforcing this section, peace 
officers are authorized to examine allY firearm carried by anyone on his or her person or in a vehicle while in any 
public place or on any public street in an incorporated city or prohibited area of an unincorporated territory. Refusal 
to allow a peace officer TO inspect a firearm pursuant to this section constitutes probable cause lor arrest for violation 
of this section. 

(I) As used in this section, "prohibited area" means any place where it is urJlawli.d to discharge a weapon. 

(g) A firearm shall be deemed to be loaded for tbe purposes ofmis section when there is an unexpended 
cartridge or shell, consisting of a case that holds a charge of powder and a bullet or shot. in, or attached in any 
manner to, the tireann, including. but not limited to, in the tiring chamber, magazine. or clip thereof attached to the 
firearm; except that a muzzle-loader fireann shall be deemed to be loaded when it is capped or primed and has a 
powder charge and bat! or: shot in the barrel or cylinder. 

(b) Nothing in tllis section shall prevent any person engaged in any lawful business, including a nonprofit 
organization, or any officer, employee, or agent authorized by that person for lawfiJl purposes connected With thar 

ER001221 

  Case: 10-56971, 04/06/2015, ID: 9484821, DktEntry: 223-5, Page 108 of 160



I 

Case 3:09-cv-02371-IEG-SLM Document 4-1 Filed 12/07/09 Page 8 of 17 

business, from having 11 loaded firearm within ch~ person's place of business, or any person in lawful possessioll of 
private propert), from having a loaded fir.eanll on ihat property. 

(i) Nothing in chis seCli()n shall pr~v{'nr ~1I~' persnn from carrying a loaded firearm in an area wirhin an 
incorporated city while engaged in hunring, provided lhill .tbe hunting at lilat place and rime is nvt prohibited by the 
city council. 

(j) 

(1) Nothing in rhis section is intl!nded to preclude the carrying orany loaded fin:<lrm, under circumslances 
where it would otherwise be lawful, by a peroon who reasonably be1iev<:~ that the: person or propcrty of himself or 
herself or of another is ill immediate. grave danger and that tht.' ~ilf1)'ing (){the, wcapon i, necessary for the 
pre5ervalion of thai persoll or property, /\s used in tbi~ subdivision. "jmmediat(''' means the brief interval before and 
after {he local law cnlbrecmcnl agency. when wlsonably possibl~, ha~ been n()citicd of the danger and hettlre the 
arrival of its assistance:. ' 

(2) A violation of chis seCtion is justifiable when a person \~h() possesses a Ilrearm reasonablj believes Ihal he 
or shC! is in grnve danger ht~cause of drctlmslances forming the hllsis uf II cUlTerol restmining order isslied by a COUlt 

HgaiJ1st another perSOfi or persons wllo has or have been fOllnd (0 pose a threat to his or her life or safety. This 
paragraph rnay nUl appl:' when the ~·irClll.,stancC5 im'oh'c a mutual restraining order issul!d pursuant to Division 10 
(commenc.ing with Se':lJon fi200i u/lhe Fami(l' Codl! absent a factual limjing. Uri! speCific threat to the person's life 
(IT safet)'. It is not the ioren! of the Legislature 10 limit, restricl. or narrow the application of current statutory or 
judici,lI alidlOrity to apl'l). this or ocher .il1stitication~ to defendants charged with vi01aring Section 12015 or of 
committing olher similar offenses. 

UpOJl trial for Violating [his section. lh~ trier of taCt shall dctennine wht:th~r the dcli:ndant was a.:(iJlg out of a 
rt;,u;unable hdief thar he or sh~ was in grave danger. 

(J.;) NOlhing in this section is intended to prcclude the carrying of a loaded fireunn by any person while engaged 
in the act ofmakin~ or attempring to mllke a lawful arrest. 

(I) Nothing, in thi~ sl;!ction shalJ prev>;)llI any person lrom having a loaded weapon. if it i~ OIherwise lawful. al his 
or her place of residence. including Hny temporary rc~idl;!ncc or campsite. 

(m) 

(I) The di.mict ;ntonw) nf each county shall submit annually a rep<Jl1 on or before June' 30, to the Anorney 
General consisting of' profiles by raCe, ag;e, gender, and e!lmicity of any person charged with a fclony or a 
misdemeanor under [his section and an~' \)lher (,)ffcnsc charged in the same complaillt, indictment. or information, 

(2) The Attorney (ienerJI shall submit annuaIlY,;J repOrlllll or before' December 3 I. to the Legislature 
compiling all of the n:porlS subrnitted pUr.luanr (0 paragraph ( I), 

(3) This subdivision shall remain operative only umiJ January 1.2005. 
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a member of the l..cxisNexis Group. 
All righTs rcsenl'd. 

~ THrS DOCU;\·r[~T REFLECTS ALL (,;RGO<CY LEGISLATlO\I E:-';;\CTF.D TIIROL(;H CH. 643 Of * 
THE 2009-2010 KEG. SESS., CH. 12 OF THE 2009-2010 2d EX. SESS., 

CH. 30 OF TIl E 2009·/f) 3d FX. S ESS .. CH. :'4 OF THE 2009-10 1th EX. SESS .. 
THE GOVER~OR'S RF-.0RC;. 1'1.;\ ~;! I OF 21l09.FFF \of.'; Y 10. :1.109 & PROP I f' APPROVED 

EFr. ""'1..\ Y 20. ::>1)09 

PENALCODl·. 
Part 4. Prevention of Crimes and Apprt'hcm;ioll orCriminals 

Tille 7.. Cllnrroloi"Deadly W",upons 
Chapter I. Firearms 

Article 3. Licenses to C~rJ'y Pistols and Revolvers 

GO TO CALIFORNIA CODES ARCHIVE DIRECTORY 

Cal Pen Code § ! 2050 (2009) 

Legislative Alert: LEXSEE 2001) Cal. ALS 2R8 -- see section~. effective 01"01.'20:0. 

§ 12050. Issl",nce; RL'Strictiorrs; Re\'oc>ltiol1; AnJl'.nliment 

(a) 

(I) 

(A) Tbe sheriffofa county. upon proof'rhat the person applying is of good moral character, that good cause 
exists'for rhe issllance. and that the penon applying s~[isfie!; any OM of the conditions specified in stlbparagraph (I)) 
and has completed U (;Ollrse of training LIS described ill subparagraph (El. may issue ro that person a license to carry a 
pi.~t<ll. r~·\'olver. or "tila nr~arrn c;tpablc orb~ing concealed upon the persor. in either one· ofthc following formats: 

(j) A Ikens,~ t" carr) conce-ald 11 pisTOl. revolver. Ilr other firearm CJP~blc nfbcing concealed upon the 
~"t'CT~(JIl. 

(ii) Where the population oftbe COUlll) is less Ihan ~OO,!)!)O persons according to the most recent federdl 
decennial census. a license to carry loaded and exposed inlhat counry a piSl0/. revolver. or other fireaTm capable of 
being concealed upon [he person. 

(8) The chief or other ht!ad of a lfIunicipal police dl'partllH:n! uf Any city or cily and county, upon prouf thul 
the person appl) iog is of good moral d'3racter. that good ~a\lse exists for the i';l!ance. and tbar the p~rson applying 
is a residenT of thaI ciry und ha~ completed a course of train ing as dcscrii)cd in subparagraph (E). may issue to that 
person a lict'nse to can: a pistol. ~eyolv"r. or orher firearm ,'a?"H~ 0fh':'in!; c'1n"calcrlupon Ihe person in either Me 
orlhe following formats: 

(i) A license to carry concealed a pistol, revolver, or other lireann capable of being conccaled upon the 
person. 

(ii) "\-'here the population ofthr COUll!)' in which the: city is loealed is less than 200,000 persons according to 
the most recent lederal decennial ';cnSIlS, a licem:e to carry loaded and exposed in that county a pistol, revolver, or 
other fireann capable or being concealed lIpon the person. 

(C) The shcri~'f 0: a C\JlInt~ ,)r the chi.:r (,r olha k~d ,,( ,; I11lmicilla! pillie.:: (!t-partmc:m 01' any city or dt)' and 
COUIlf!'. upon proof that the pers,,!] applving is (Jf good moml chanlcter. [hat good cau~e ~xi$ts t;lr the issuance. and 
Ihat rile person applying is a per~on wlw has been dcplttiz<,d or appointed as a peace officer pursuant to subdivision 
(a) or (b) of Section 830.6 by that sheritr or that chi(·.[ of police or other head ofa municipal police department, may 
b,ue to thm person a lic~nge to carry cOllcealed 11 pistol. revolver. or other tireann capable of being ~onceakd UPOII 

EROO-1~2:-c2d-3 --

  Case: 10-56971, 04/06/2015, ID: 9484821, DktEntry: 223-5, Page 110 of 160



I 

Case 3:09-cv-02371-IEG-BLM Document 4-1 Filed 12/07/09 Page 10 of 17 

the person. Dircci. or indirect fees for the issliancl' ofa licens!:: pllrSllam to this subparagraph may be waived. The 
fact that an applicant for a ticense to carry a pistol. revolver, or other firearm capable of being concealed upon the 
person has been deputized or appointed ns a p~ace officer pursuant 10 subdivision (a) or (b) of Section 830.6 shall be 
considered (11/)' fOT the purpose ofisslIing a license pur~ualll to this ~ubparagraph. and shall not be considered fhr 
Ihe purpost: of Issuing it lict:rJs~ PUrsUllllllO subllaragrat)h IA) or (8.,. 

(I» For rhe purpo~c cl(subparar.l·,wh (:\). rhe ~rplicant shall Si1ri,.I~· i"l> on~ oi'the folhw,ing: 

(i) Is a resident of Iht:: count\, or a cit:, within The cOlmly. 

(ii) Spends a subSlantial period of time in the applicallt's principal place of employment or business in Ihe 
county or a city within the county. 

(£) 

(i) For IH:W license aprlitents, tilt' course ofrroiniJlg m3).' be allY course acceptahle to the licensing amhont;.. 
~ha" nOI e~cet'd I (j h(lul'~. and shalJ include inslrllction on ar Ica.~t firearm ;;ar~ty alld (h~ law r~g:ardin~ the 
pel1l1issible lise ora fircaml. Notwith~tanding (his c1au:;e, the licensing ilu.hority lIlay require a conununity college 
course certified by the Commission on Peace Officer Standards and Training. up [0 a maximum of24 hours. but 
only if requ.ircd lInitormly of all 'icense.appliclIlIS without c~ccp(ion. 

(ij) For license .renewal applicants, the course of training mily be any COllrse acceplable to the licensing 
amhorit)', ,;ha/l be no lc~s thnn four h'll!["), and shall incllld", :nstr:lctio[) on ill kasr liream1 satdy and lil~ law 
rc~arding the permissihle' use cIa firearm. \:0 course cl:'trJininl! ,hall be rcqllirec! t(tr any pt'l'son certified by the 
licensing 8urlH.lrilY as a !rainer for pLll'ros.:s M thi~ sl.Jilpar~graph. in order 1"01' that pe"on to reflew a lic.<:'rlse issued 
pUr~lJall' to this $ectiorL 

(2) 

(A) 

(i) Excepr as vLllem i~-: provi<fcd in clause Oi). subparagraphs (C) and (Dl of this paragraph, and 
subpllragraph rB) of paragraph (4) of 3ubdivision (t). a license issued pursuant to subparagraph (A) or (0) of 
paragraph ()) is valid for any period of rime no! II' exceed 1\\0 yean; th;rn the date (l(the licen~~. 

(ii) If the licensee's place of employment or business was the basis for issllllnce of the license pursuant [0 

subparagrapb (/\) nf paragraph (I), the liel'nsc is valid for an~ period of time nO! to exceed 90 days from Ihe datc or 
the license. The licclls<:! shall b" valid onl;' in the CnU11ly in which 'h~ Ikens\! wus originally issued. The licensee 
shall give a copy orthi~ licens~ til rbe licensing authority orthc city. county. orei!} and COUIlI)' in which he or she 
r<!Sidt:~. The licensing authorit)' that i,riginally iS5l1cd the liccn,c sholt infonn the liccns"c verbally and in wriring in 
aT least 16-poim type ofrhis ohligation to gill: a copy of the license to the licensing, authori!) oftilc Cit~·i. counry. or 
city and county ofresitknce. Any application 10 rene" or extend I.he validit} ot; or reissue. tht.' license may be 
e.ranted only upon the concurrence orrhe: licensiOlz authorin' thaI originallv i%1Jed the license and the licensing 
~urhority of tht' cil)'. COllnt:;. or city ~nd coumy in-"'hich Ihe licensee rc~ides. 

(8) 1\ license issued pursuant to subparagraph (C) of paragraph (1) to a peace officer appointed pursuant to 
Section 830.6 is ~alid for any pe!iod of time not to e.xce~d four years rrom the dale of the lictlnsc, excepr that the 
license shall b~ invalid upon tile conclusion nf the person's appointmel1l pursuanl to Secrion 830.6 if the four-year 
perioci has nOl ll!herwisc expired or any other ,;ondition imposed p"rsuanr to lhb section does not limit the vaJidity 
of Ih~' license (L) a shorter time prri0d. 

(C) .. \ lict!nsc issll(~d pursuant to sIIhparagraph (.'\) or (B) of parlll,'THph (I) is valid for any period of time not 
to l:xceed three y.:ars trolll the dute of tht! licens~ i fthe license is issued to any of the fcdlowing individuals: 

(i) Ajudgc ofa California coul1 of record. 

(ii) A lull-time coul1 comlDis-~i(lner of a C,llifornia COllrt of record. 

(iii) A iudge of a federal COUlt. 

(ivl A magistral'e ofa federal courL 

(D) A liccl1~e is~ued pursuant 1<> subparagraph (AI or is) ofp"ragr~ph i I j IS valid for any period of/imc nor 
to exceed tour years /torn the date of the license if the license is issued to a custodial officer who is an employee of 
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the sheriff as prlwided in Section S} 1.5. except thltt the Iicellse 511all be invalid upon the conclusion ofth~ person's 
employment pursuant tI1 Section 8J 1.5 if the four-year period hil.~ not l)therwi.~t expired or any other condition 
imposed pursuant to this sedion docs not limir the va!idity of the license to a ,hort..,r time period. 

(3) FOI" purposes ofthi. 5ubJivi:;ion_ a city or (;(>U!lt)" mil~' b,;- c<'n~idcr<"d an app!icam's "principai place I)f 
empluymem or bUSLllt'Si." ol1l~' it the applicaM i, phy~iC<lIl~· presen~ in the jurisdi,:lioTI dunng a 5ubstantial part of his 
or /ic:r working hours for purp(lses ()fthat employment or businc$.-i. 

(b) A license may ioclude any re~sonabJe restrictions or conditions whicll thl' issuing authority deems 
warranted. incJuding restrictions a~ 10 the time. plllcc. manner. nod circumstant'<ls under which the person may carry 
,1 pistol. revolver. or oliler lIrearm capable of bdn~ concen/ed upon th~ person. 

(c) Any remictillll!i imposed pursuant to subdivision (b) shall be indicated Oil any license issued. 

(d) A license sbal! 110t be issued if rhe Depanment of .lustice deternllnes th'lt the person is prohibited by state or 
federaJ law from possessing. receiving. owning, or purchasing a nr~3rm. 

(cl 

(J) The license shall be revoked by the l(lcal licensillg authority if <It any time either the local licensing 
l1uthority is notified by the Department ofJust!ce that a IiccrJ.<;ce is prohibited by slat.;: or federal law from owning or 
purchasitJg firearms. onlle localli,ensing aurhorilY determines that [he person is prohibited by state or federal Jaw 
from possC'ssing. receiving. owning. or purchasing a firearm. 

(2) ][ a: any time tile Departmenr of .Justice determines rna: a licensee i~ prohibited by state or federal law from 
possessing. recci\·ing. owning. or purcilasing iI firealm. the department ~l1aJl immediately 110tij)' chc local licensing 
authority of the deteJ111ination. 

(3) If the Jocal licensing authority revokes the license. lire Dep;U1I1H~nt of Justice shall be: notified ofthe 
revocation pursuant [() Section 1~05J. The licensee shall also be ilrunediare!\' rli'tified of the revucalion in wriring. 

(1);\ p.erson issued a license pllrsuant to this section may apply t.1 the lict:nsing authority for an amendment to 
me license to do one or mor.: oft!Je lollmring: 

(A) Add or delete authority to cm,:, a par1icular pistol. rev,llver, ur other fireo1rm capable of being cunccakd 
upon the person. 

(n) Authorize the licensee to carry concealed a pistol. revolver. <'r other t1rcalill capable iJfbt-ing conceaJed 
tlpOI~ the person. 

(C) If th~ population of the county is less than 200,000 persons according to the most recent federal decenniaJ 
ccnstls. authori7(~ the licensee to carry loaded and exposed ill that county a pistol. revolver_ or other fireann capable 
of being concealed upon [he person. 

(D) Change any restrictjon~ or conditions on the license. including resrrictions as to the lime, place. manner, 
and circumstances under which the person may carT)' a pistOl, revoJver. Of other fircann capable of being concealed 
upon the person. 

(2) 'II/hen rhe licer.see chang.:s /ljs or her addre~s. the license shall be amcnd~d to reflcctlhc new address and a 
new iicen~e shall be issued pursuant to paragraph (3). 

(3) If the licensing aUlhority ~mt:rrds the license. a clew license shull be i~sued (0 the licensee reflecting the 
amendments. 

(4) 

(A) The licensee shall notifY the licensing. authority in writing within J (l day, of any change in the licensee's 
place ofrcside·nce. 

(B) Ii the license is OIK to cUlT) ~o"ceaJc:d a pistol. revolver. or mher firC:ilml capable of being concealed upon 
the pt\("son. then it may nO! be revok~d solely because the licensee changes his or her place ol'residence to another 
COUIl!V iflhe licensee has not breac/wd any conditions or restrictions sl'l forth in the license and has not become 
prohibittd by S!l)Ie or federal law from )Josse5sing. reee;vin;:. ownillg. l)r pltrchasillg a tirearm. However. any license 
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issued pursuant to subparagraph (A) or (6) of paragraph (J) (If subdivision (a) shall expire 90 days after the licensee 
moves frOI11 the COlml'y of issuance ifrhe licensee's place of residence \lias the basis for isswU1ce ofrhe lIcense. 

(e) lfrhe l!c~ns" is one In carr: Jund",d and t'\:po~ed ~ pisrol. r~V(llveL or olher tire~nn car>ahle of being 
concealed upon the persoll. the licellse shall be revokt:d immediately if rhe licensee changes his or her place of 
n:sidenc:: to anolher coumy. 

(5) An anlcndment to the lic ... n.~c dOeS not ~xtend the ori1?inaJ ixpiration date of the lictmsa and the license shall 
he subject co renewal a! rhe same time as if the license had nol been amended. 

(6) An applicaJion to amend a license docs not constiwlC lin application for renewal of the license. 

(g) Nothing in this anide shaff preclude the chief or other head ora municipal police dcpamnem of any dty 
from entering an agreelllem with the sh"riffoflhe.c0l!rlly in whkh rhe ciry is I()(;ated (or the sheriff to rroces<; all 
':rpiicarje.ns for liccl1 . .,;:s. r:."n':w,,;s of li(;ens~,. and amcl'.dn1~nr., to :iCCJI'<!.i, pursuant [0 this article. 
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EXHIBIT "B" 
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Office nfthe Altorncy General 
State Capitol Complex 
1900 Kanawha Boulevard. East 
Building t. Roull1 [-26 
Charleston. \Vest Virginia 25305 
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Fellc.m' West Virginians: 

:Vfy l1ftice Ins prepared Ihis ~lo(1ldet to ,!ssi"t you in karning aiJ(lut \\'esr \'irginia firearms law. particularly 
in the area ofconeealcd licenses and where in the cOllIHry your West Virginia license is recognized, 

As laws are subject to change. up-la-date information is ayuilabJ.:: on our \vcbsite ~\·w,~~:ytH!O,.QOV, 

Please remember thar tjrea!'m~ lal\ I, not go\crm:d ~()!c1y by West Virginia la\\!, You must comply with 
federai la\\'s and reguiarions. all of which are 110t c,~ntained in thi:, hooklet. Concealed handgun licenses 
arc ISSlIed by the COUllt} sheriffs oniee III each county, A list of those offices is contained herein. 

Sincerely, 

Darrel! V . .\kGraw. Jr. 
We.,! Virginia Attorney General 
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License to CalTY a Concealed Handgun 

A person who wishes to carry a concealed handgun Il1U~t obtain a license. A license is not required for a 
rcrson 10 own rr handgun. keep ir in his or her home. place of business or other real property. ~o license 
is neces!\ury [() visibly carry a handgun if the person may la,\, fully possess a fireaml. 

Licenses [0 carry a concealed h<tndgun Illay be obtained from the sheriff of the COUllty in which the 
applicant is a resident. 

CanYJIlg a I.'L)Jlcealed handgun without a license is a misdemeanor punishable by incarceration for up to 
llne year and a tine of one hundred to onc thousand dollars for a first otfense. A second conviction is a 
felony punishable by incarceration for not less than one nor more than live years and a tine of not less than 
one thousand nor more than five thousand dollars. W. Va. Code- ~ 61-7.:1. Federal law creates exemptions 
from stale CCW laws for active and certain retired law enforcement officers. Copies of those stamtes in 
eHect as of the date of thi~ bookte(~ publication (Ocroner 2()()9) are- coniaincd herein. 

An applicant for:J concealed handgun license must complete an application form. The fees associated with 
11 license application arc $75.00 paY,lble to the sheriffs office and S 15.00 to the West Virginia State Police 
for the criminal hackground check. One may olien ubtain a l,lIninated waIlet size copy of the license 
through rhe sheritTs office. Fees for this \·ary. Stale law requm:s the possession of one's license when 
carrying a concealed handgun. 

The West Virginia State Police strongly recommend that i [one does not have- ,I concealed handgun permit. 
all weapons transported in a motor vehic.le should be 1I11loaded \\ith the ::lmmunition stored separately. 

Lastly, West Virginia la\\i requires that hunting weapons being transported in a vehicle be unloaded and 
In cases. 

It is important to note that while 'vVest Virginia is an "open carry" state the ability to carry openly is 
det:rneu by law enforcement to apply £l!1lv to W~st Virginia r~sidentf;. \Vest Virginia Jaw enforcement', 
Interpretation of "open carry" is thnt the handgun must be visible from three sides. 
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JOHN 1. SANSONE, County Counsel 
Answering Defendant of San Diego 

2 By JAMES M. CHAPIN, Senior Deputy (SBN 118530) 
1600 Pacific Highway, Room 355 

3 SanDiego,CA 92101 
Telephone: (619) 531-5244 

4 james.chapin@sdcounty.ca.gov 
Attorneys for 'Defendant William D. Gore 

5 

6 

7 

8 UNITED STATES DISTRICT COURT 

9 

lO 

SOUTHERN DISTRICT OF CALIFORNIA 

11 EDWARD PERUTA, 

12 Plaintiff, 

13 v. 

14 COUNTY OF SAN DIEGO, WILLIAM D. 
GORE, INDIVIDUALLY AND IN HIS 

15 CAPACITY AS SHERIFF, 

16 

17 

18 

Defendants. 

USSD No. 09-CV-2371 lEG (BLM) 

DEFENDANT WILLIAM D. GORE'S 
NOTICE OF MOTION AND MOTION 
TO DISMISS COMPLAINT 
[Fed.R.Civ.P., 12(b)(6] 

Date: 
Time: 
Dept: 

December 21, 2009 
10:30 a.m. 
1 - Courtroom of the 
Hon. Irma E. Gonzalez 

19 PLEASE TAKE NOTICE that on December 21,2009, at 10:30 a.m., or as soon 

20 thereafter as the matter may be heard, in the courtroom of the Honorable Irma E. 

21 Gonzalez, United States District Judge, located at 940 Front Street, San Diego, 

22 California, Defendant William D. Gore in his official capacity as Sheriff will move to 

23 dismiss Plaintiff s Complaint on grounds that it fails to state a claim upon which relief 

24 can be granted pursuant to Federal Rules of Civil Procedure, rule 12(b)(6). 

25 The motion will be based upon this notice, upon the accompanying memorandum 

26 of points and authorities, and upon all papers and pleadings on file in this action. 

27 DATED: November 12, 2009 

28 

JOHN J. SANSONE, County Counsel 

By: sl JAMES M. CHAPIN, Senior Deputy 
Attorneys for Defendant William D. Gore 

1 
09-CV-2371 IEG (BLM) 
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Declaration of Service 

I, the undersigned, declare: 

[, the undersigned, declare under penalty of perjury that I am over the age of 
eighteen years and not a party to the case; I am employed in, or am a resident of, 
the County of San Diego, California, where the service occurred; and my business 
address is: 1600 Pacific Highway, Room 355, San Diego, California. 

On November 12,2009, I served the followinKdocuments: (1) 
DEFENDANT WILLIAM D. GORE'S NOTICE OF MOTION AND 
MOTION TO DISMISS COMPLAINT; (2) DEFENDANT WILLIAM D. 
GORE'S POINTS AND AUTHORITIES IN SUPPORT OF MOTION TO 
DISMISS COMPLAINT [Fed.R.Civ.P., 12(b)(6] in the following manner: 

o By placing a copy in a separate envelope, with postage fully prepaid, for each 
addressee named below and depositing each in the U. S. Mail at San Diego, California. 

[8J By electronic filing, I served each of the above referenced documents by E
filing, in accordance with the rules governing the electronic filing of documents in 
the United States District Court for the Southern District of California, as to the 
following parties: 

Paul H. Neuharth, Jr., Esq. 
Law Offices of Paul H Neuharth 
1140 Union Street, Suite 102 
San Diego, CA 92101 
T: (619) 231-0401 
F: (619) 231-8759 
E-mail: pneuharth(ii~sbcglobaJ.net 
(Attorney for Plaintiff) 

I declare under penalty of peIjury that the foregoing is true and correct. 
Executed on November 12,2009, at San Diego, California. 

By: s/ JAMES M. CHAPIN 
E-mail: james.chapin@sdcounty.ca.gov 

Edward Peruta v. County of San Diego, et al.; USDC No. 09-CV-2371-IEG (BLM) 
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JOHN 1. SANSONE, County Counsel 
AnsweriI1g Defendant of San Diego 

2 By JAMES M. CHAPfN, Senior Deputy (SBN 118530) 
1600 Pacific Highway, Room 355 

3 San Diego, CA 92101 
Telephone: (619) 531-5244 

4 james.chapin@sdcounty.ca.gov 
Attorneys for Defendant William D. Gore 

5 

6 

7 

8 UNITED STATES DISTRICT COURT 

9 

10 

SOUTHERN DISTRICT OF CALIFORNIA 

] 1 EDWARD PERUTA, 

12 Plaintiff, 

13 v. 

]4 COUNTY OF SAN DIEGO, WILLIAM D. 
GORE, INDIVIDUALLY AND IN HfS 

] 5 CAPACITY AS SHERIFF, 

16 

17 

18 

Defendants. 

19 I 

USSD No. 09-CV-2371 lEG (BLM) 

DEFENDANT WILLIAM D. GORE'S 
POINTS AND AUTHORITIES IN 
SUPPORT OF MOTION TO DISMISS 
COMPLAINT 
[Fed.R.Civ.P., 12(b)(6] 

Date: 
Time: 
Dept: 

December 21,2009 
10:30 a.m. 
1 - Courtroom of the 
Hon. Irma E. Gonzalez 

20 INTRODUCTION 

21 Plaintiff alleges that he was denied a permit to carry a concealed weapon by the 

22 Sheriff s Department because he was not a resident of San Diego County and because he 

23 did not show good cause. (Complaint ~ 36.) The Complaint challenges California Penal 

24 Code section 12050 on the grounds that it violates the Second Amendment, the Equal 

25 Protection clause, and the constitutional right to travel. Plaintiff admits that he is not a 

26 resident of San Diego County, having simply rented space at a temporary campground, 

27 Campland on the Bay, in San Diego for five months combined in 2008 and 2009 and for 

28 three months in 2007. (Complaint, ~ 18.) He further alleges as good cause for a 

09-CV-2371 lEG (BLM) 

ER001234 

  Case: 10-56971, 04/06/2015, ID: 9484821, DktEntry: 223-5, Page 123 of 160



Case 3:09-cv-02371-tEG-BLM Document 3-1 Filed 11/12/09 Page 2 of 5 

concealed weapons permit that he travels extensively with cash and valuables, often in 

2 rural areas, and that he places himself in high crime areas to gather news. He challenges 

3 the "residency," "good cause" and "moral character" provisions of the statute and their 

4 application to him. (Complaint, ~~ 30-39.) He does not allege that his application was 

5 denied on lack of moral character grounds. Penal Code sections 12050-12054 are filed 

6 herewith as Exhibit "A." 

7 II 

8 THERE IS NO CONSTITUTIONAL RIGHT TO 

9 CARRY CONCEALED WEAPONS IN PUBLIC 

10 Plaintiff s first cause of action alleges that the statutory "county residency" and 

I 1 "good cause" requirements violate his right to bear arms under the Second Amendment. 

12 Recently, the United States Supreme Court, in District of Columbia v. Heller, 554 U.S. 

13 ; 128 S. Ct. 2783; 171 L.Ed.2d 637 (2008), in the course of invalidating a prohibition 

) 4 by the District of Columbia on the possession of usable handguns in the home, 

l5 announced that the Second Amendment guarantees the individual right to possess and 

16 carry weapons in case of confrontation, self-defense, or other traditionally lawful 

17 purposes, unconnected with service in a militia. A majority of the court held "that the 

18 District's ban on handgun possession in the home violates the Second Amendment, as 

19 does its prohibition against rendering any lawful firearm in the home operable for the 

20 purpose of immediate self-defense." Heller, 554 U.S. at _; 171 L.Ed.2d at 683 (italics 

21 added). 

22 The court emphasized that "the right secured by the Second Amendment is not 

23 unlimited. From Blackstone through the 19th-century cases, commentators and courts 

24 routinely explained that the right [to keep and bear arms] was not a right to keep and 

25 carry any weapon whatsoever in any manner whatsoever and for whatever purpose." ld. 

26 at _; 171 L.Ed.2d at 678. Although the court declined to adopt a level of scrutiny to be 

27 imposed upon Second Amendment restrictions or specify the limitations the government 

28 may place on an individual's right to possess firearms, a nonexclusive list of the many 

2 
09-CV-2371 lEG (BLM) 
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"presumptively lawful regulatory measures" was enumerated. Heller at _, n. 26; 171 

L.Ed.2d at 678, n. 26. The court declared: 

[T]he majority of the 19th-century courts to consider the question held that 
prohibitions on carrying concealed weapons were lawful under the Second 
Amendment or state analogues. [Citations.l Although we do not undertake 
an exhaustive historical analysis today of tfle full scope of the Second 
Amendment, nothing in our opinion should be taken to cast doubt on 
longstanding prohibItions on the possession of firearms by felons and the 
mentally ill, or laws forbidding die caIrying of firearms in sensitive places 
such as schools and government buildings, or laws imposing conditions and 
qualifications on the commercial sale orarms. [~] We also recognize 
another imQortant limitation on the right to keep and carry arms. Miller 
said, as we have explained, that the sorts of weapons protected were those 
"in common use at the time." [(United States v. Miller (1939) 307 U.S. 174, 
179 [83 L. Ed. 1206, 59 S. Ct. 816].)] We think that limitation is fairly 
supported by the historical tradition of prohibiting the carrying of 
"cfangerous and unusual weapons." [Citations.] 

Heller, at _-_; 171 L.Ed.2d at 678-679 (fn. omitted, italics added). 

Penal Code section 12050 does not regulate the possession of a gun in the home for 

lawful purposes of confrontation or self-defense, as did the law declared unconstitutional 

in Heller. Rather, it involves the regulation of the carrying of concealed weapons in 

public places. Further, carrying a fireann concealed on the person or in a vehicle is not in 

16 the nature of a common use of a gun for lawful purposes which the court declared to be 

17 protected by the Second Amendment in Heller. Unlike possession of a gun for protection 

18 within a residence, carrying a concealed firearm presents a recognized "threat to public 

19 order," and is "'prohibited as a means of preventing physical hann to persons other than 

20 the offender.' [Citation.]" People v. Hale, 43 Cal. App. 3d 353, 356 (1974). A person 

21 who carries a concealed firearm on his person or in a vehicle, "which permits him 

22 immediate access to the firearm but impedes others from detecting its presence, poses an 

23 'imminent threat to public safety ... .' [Citation.]" People v. Hodges, 70 Cal. App. 4th 

24 1348, 1357 (1999). 

25 Rather than cast any doubt upon the continued constitutional validity of concealed 

26 weapons bans, the Heller opinion specifically expressed constitutional approval of the 

27 accepted statutory proscriptions against carrying concealed weapons. Heller, 554 U.S. 

28 _, _; 171 L.Ed.2d at 678. Thus, in the aftermath of Heller, the prohibition "on the 

3 
09-CV-2371 IEG (BLM) 
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carrying of a concealed weapon without a pennit, continues to be a lawful exercise by the 

2 state of its regulatory authority notwithstanding the Second Amendment." United States 

3 v. Hall (S.D.W.Va., Aug. 4,2008, No. 2:08-00006) 2008 U.S.Dist. Lexis 59641, *3; 

4 People v. Yarbrough, 169 Cal. App. 4th 303, 309 (2008). 

5 III 

6 THE COMPLAINT FAILS TO ALLEGE 

7 A VIOLATION OF EQUAL PROTECTION 

8 Plaintiff s second claim asserts a violation of equal protection by application of the 

9 residency and good cause requirements. Under the Equal Protection Clause of the 

10 Fourteenth Amendment, no state shall "deny to any person within its jurisdiction the equal 

11 protection of the laws." The Equal Protection Clause "is essentially a directive that all 

12 persons similarly situated should be treated alike." City o/Cleburne v. Cleburne Living 

13 Center, Inc., 473 U.S. 432,439 (1985). Ifdissimilarly situated persons are treated 

14 differently, there is no equal protection violation. E & T Realty v. Strickland, 830 F. 2d 

15 1107, 1109 (lith Cir. 1987). When a government's action does not involve a suspect 

16 classification or implicate a fundamental right, even intentional discrimination will survive 

17 constitutional scrutiny for an equal protection violation as long as it bears a rational 

18 relation to a legitimate state interest. New Orleans v. Dukes, 427 U.S. 297, 303-04 (1976); 

19 Cleburne, 473 U.S. at 439; Lockary v. Kay/etz, 917 F.2d 1150,1155 (9th Cir. 1990). 

20 Weapons pennit applicants do not constitute a protected class. 

21 Because Plaintiff is not a member of a suspect class or quasi-suspect class and no 

22 fundamental right is involved, he must show how he was treated differently than others 

23 similarly situated. After making this showing, his allegations must establish that the 

24 Sheriff intentionally discriminated against him and that there was no rational basis for 

25 doing so. Plaintiffs allegations are simply that he should be considered a resident of the 

26 County of San Diego because of his occasional visits here and that he has shown good 

27 cause by stating that he voluntarily places himself in situations and places he perceives as 

28 placing him at risk. 

4 
09-CV -2371 IEG (BLM) 
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Furthermore, there can be no equal protection violation where state action bears a 

2 rational relation to a legitimate state interest. Armendariz v. Penman, 75 F. 3d 1311, 

3 1326 (9th Cir. 1996). The actions must be "malicious, irrational or plainly arbitrary" to 

4 sustain an equal protection claim. Id., quoting Lockary, 917 F. 2d at 1156. The statute 

5 that establishes the procedures and the actions of the Sheriff in carefully screening those 

6 who are permitted to carry concealed weapons in public can hardly be characterized as 

7 irrational. 

8 

9 

10 

IV 

THE CONCEALED WEAPONS PERMIT PROCESS DOES NOT 

IMPLICATE THE CONSTITUTIONAL RIGHT TO TRAVEL 

11 Plaintiff's final claim is that the concealed weapons permit process violates his 

12 constitutional right to travel. A state law implicates the right to travel when it actually 

13 deters such travel, when impeding travel is its primary objective or when it uses any 

14 classification which serves to penalize the exercise of that right. Attorney Gen. of New 

15 York v. Solo-Lopez, 476 U.S. 898,903 (1986). State restrictions on concealed weapons 

16 fall into none of those categories. Plaintiff is free to travel without carrying concealed 

17 weapons. 

18 CONCLUSION 

19 The Complaint fails to state a claim on any constitutional ground. Plaintiff has a 

20 remedy in state court to challenge the determination of the Sheriff's Department by writ 

21 proceeding. This motion to dismiss should be granted without leave to amend. 

22 DATED: November 12,2009 Respectfully submitted, 

23 JOHN J. SANSONE, County Counsel 

24 

25 

26 

27 

28 

By: sl JAMES M. CHAPIN, Senior Deputy 
Attorneys for Defendant William D. Gore 

5 
09-CV-2371 lEG (BLM) 
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JOHN 1. SANSONE, County Counsel 
Answeri-!!K Defendant of San Diego 

2 By JAMES M. CHAPIN, Senior Deputy (SBN 118530) 
1600 Pacific Highway, Room 355 

3 San Diego, CA 92101 
Telephone: (619) 531-5244 

4 james.chapin~sdcounty .ca.gov 
Attorneys for'Defendant William D. Gore 

5 

6 

7 

8 UNITED STATES DISTRICT COURT 

9 

10 

SOUTHERN DISTRICT OF CALIFORNIA 

11 EDWARD PERUTA, 

12 Plaintiff, 

13 v. 

14 COUNTY OF SAN DIEGO, WILLIAM D. 
GORE, INDIVIDUALLY AND IN HIS 

15 CAPACITY AS SHERIFF, 

16 

17 

18 

Defendants. 

USSD No. 09-CV-2371 lEG (BLM) 

DEFENDANT WILLIAM D. GORE'S 
NOTICE OF LODGMENT IN 
SUPPORT OF MOTION TO DISMISS 
COMPLAINT 
[Fed.R.Civ.P., 12(b)(6] 

Date: 
Time: 
Dept: 

December 21, 2009 
10:30 a.m. 
1 - Courtroom of the· 
Hon. Irma E. Gonzalez 

] 9 Defendant William D. Gore hereby lodges copies of the following exhibit in 

20 support of his motion to dismiss complaint, as follows: 

21 Exhibit A: Penal Code Sections 12050-12054 

22 DATED: November 12,2009 

23 

24 

25 

26 

27 

28 

JOHN J. SANSONE, County Counsel 

By: sl JAMES M. CHAPIN, Senior Deputy 
Attorneys for Defendant William D. Gore 

09-CV -2371 IEG (BLM) 

ER001239 

  Case: 10-56971, 04/06/2015, ID: 9484821, DktEntry: 223-5, Page 129 of 160



Case 3:09-cv-02371-/EG-BLM Document 3-2 Filed 11/12/09 Page 2 of 9 

EXHIBIT A 
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PENAL CODE 
SECTION 12050-12054 

12050. (al (1) (Al The sheriff of a county, upon proof that the 
person applying is of good moral character, that good cause exists 
for the issuance, and that the person applying satisfies anyone, of 
the conditions specified in subparagraph (D) and has completed a 
course of training as described in subparagraph (E), may issue to 
that person a license to carry a pistol, revolver, or other firearm 
capable of being concealed upon the person in either one of the 
following formats: ' 

(i) A license to carry concealed a pistol, revolver, or other 
firearm capable of being concealed upon the person. 

(ii) Where the population of the county is less than 200,000 
persons according to the most recent federal decennial census, a 
license to carry loaded and exposed in that county a pistol, 
revol ver, or other firearm capable of being concealed upon t'he 
person. 

(B) The chief or other head of a municipal police department of 
any city or city and county, upon proof that the person applying is 
of good moral character, that good cause exists for the issuance, and 
that the person applying is a resident of that city and has 
completed a course of training as described in subparagraph (El, may 
issue to that person a license to carry a pistol, revolver, or other 
firearm capable of being concealed upon the person in either one of 
the following formats: 

(i) A license to carry concealed a pistol, revolver, or other 
firearm capable of being concealed upon the person. 

(ii) Where the population of the county in which the city is 
located is less than 200,000 persons according to the most recent 
federal decennial census, a license to carry loaded and exposed in 
that county a pistol, revolver, or other firearm capable of being 
concealed upon the person. 

(e) The sheriff of a county or the chief or other head of a 
municipal police department of any city or city and county, upon 
proof that the person applying is of good moral character, that good 
cause exists for the issuance, and that the person applying is a 
person who has been deputized or appointed as a peace officer 
pursuant to subdivision (a) or (b) of Section 830.6 by that sheriff 
or that chief of police or other head of a municipal police 
department, may issue to that person a license to carry concealed a 
pistol, revolver, or other firearm capable of being concealed upon 
the person. Direct or indirect fees for the issuance of a license 
pursuant to this subparagraph may be waived. The fact that an 
applicant for a license to carry a pistol, revolver, or other firearm 
capable of being concealed upon the person has been deputized or , 
apPOinted as a peace officer pursuant to subdivision (a) or (b) of 
Section 830.6 shall be considered only for the purpose of issuing a 
license pursuant to this subparagraph, and shall not be considered 
for the purpose of issuing a license pursuant to subparagraph (Al or 
(B) • 

,(D) For the purpose of subparagraph (Al, the applicant shall 
satisfy anyone of the following: 

Exhibit A 
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(i) Is a resident of the county or a city within the county. 
(ii) Spends a substantial period of time in the applicant's 

principal place of employment or business in the county or a city 
within the county. 

(E) (i) For new license applicants, the course of training may be 
any course acceptable to the licensing authority, shall not exceed 16 
hours, and shall include instruction on at least firearm safety and 
the law regarding the permissible use of a firearm. Notwithstanding 
this clause, the licensing authority may require a community college 
course certified by the Commission on Peace. Officer Standards and 
.Training, up'to a maximum of 24 hours, but only if required uniformly 
of all license applicants without exception. 

(ii) For license renewal applicants, the course of training may be 
any course acceptable to the licensing authority, shall be no less 
than four hours, and shall include instruction on at least firearm 
safety and the law regarding the permissible use of a firearm. No 
course of training shall be required for any person certified by the 
licensing authority as a trainer for purposes of this subparagraph, 
in order for that person to renew a license issued pursuant to this 
section. 

(2) (A) (i) Except as otherwise provided in clause (ii), 
subparagraphs eC) and (D) of this paragraph, and subparagraph (B) of 
paragraph (4)' of subdivision (f), a license issued pursuant to 
subparagraph (A) or (3) of paragraph ell is valid for any period of 
time not to exceed two years from the date of the license. 

(ii) If the licensee's place of employment or business was the 
basis for issuance of the license pursuant to subparagraph (A) of 
paragraph (1), the license is valid for any period of time not to 
exceed 90 days from the date of the license. The license shall be 
valid only in the county in which the license was originally issued. 
The licensee shall give a copy of this license to the licensipg 
authority of the city, county, or city and county in which he or she 
resides. The licensing authority that originally issued the license 
shall inform the licensee verbally and in writing in at least 
16-point type of this obligation to give a copy of the license to the 
licensing authority of the city, county, ·or city and county of 
residence. Any application to renew or extend the validity of, or 
reissue, the license may be granted only upon the concurrence of the 
licensing authority that originally issued the license and the 
licensing authority of the city, county, or city and county in which 
the licensee resides. 

(B) A license issued pursuant to subparagraph (C) of paragraph (1) 
to a peace officer appointed pursuant to Section 830.6 is valid for 
any period of time not to exceed four years from the date of the 
license, except that the license shall be invalid upon the conclusion 
of the person's appointment pursuant to Section 830.6 if the 
four-year period has not otherwise expired or any other condition 
imposed pursuant to this section does not limit the validity of the 
license to a shorter time period. 

(C) A license issued pursuant to subparagraph (A) or (B) of 
paragraph (1) is valid for any period of time not to exceed three 
years from the date of the license if the license is issued to any of 
the following individuals: 

(i) A judge of a California court o"f record. 
(ii) A full-time court commissioner of a California court of 

record. . 
(iii) A judge of a federal court. 
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(iv) A magistrate of a federal court. 
(D) A license issued pursuant to subparagraph (A) or (8) of 

paragraph (1) is valid for any period of time not to exceed four 
years from the date of the license if the license is issued to a 
custodial officer who is an employee of the sheriff as provided in 
Section 931.5, except that the license shall be invalid upon the 
conclusion of the person's employment pursuant to Section 831.5 if 
the four-year period has not otherwise expired or any other condition 
imposed pursuant to this section does not limit the validity of the 
license to a shorter time period. . 

(3) For purposes of this subdivision, a city or county may be 
considered an applicant's "principal place of employment or business" 
only if the applicant is physically present in the jurisdiction 
during a substantial part of his or her working hours for purposes of 
that employment or business. 

(b) A license may include any reasonable restrictions or 
conditions which the issuing authority deems warranted, including 
restrictions as to the time, place, manner, and circumstances under 
which the person may carry a pistol, revolver, or other firearm 
capable of being concealed upon the person. 

(c) Any restrictions imposed pursuant to subdivision Cb) shall be 
indicated on any license issued. 

(d) A license shall not be issued if the Department of Justice 
determines that the person is prohibited by state or federal law from 
possessing, receiving, owning, or purchasing a firearm. 

(e) (1) The license shall be revoked by the local licensing 
authority if at any time either the local licensing authority is 
notified by the Department of Justice that a licensee is prohibited 
by state or federal law from owning or purchasing firearms, or the 
local licensing authority determines that the person is prohibited by 
state or federal law from possessing, receiving, owning, or 
purchasing a firearm. 

(2) If at any time the Oepartment of Justice determines that a 
licensee is prohibited by state or federal law from possessing, 
receiving, owning, or purchasing a firearm, the department shall 
immediately notify the local licensing authority of the 
determination. 

(3) If the local licensing authority revoke~ the license, the 
Department of Justice shall be notified of the revocation pursuant to 
Section 12053. The licensee shall also be immediately notified of 
the revocation in writing. 

(f) (1) A person issued a license pursuant to this section may 
apply to the licensing authority for an amendment to the license to 
do one or more of the following: 

(A) Add or delete authority to carry a particular pistol, 
revolver, or other firearm capable. of being concealed upon the 
person. 

CS) Authorize the licensee to carry concealed a pistol, revolver, 
or other firearm capable of being concealed upon the person. 

(e) If the population of the county is less than 200,000 persons 
according to the most recent federal decennial census, authorize the 
licensee to carry loaded and exposed in that county a pistol, 
revolver, or other firearm capable of being concealed upon the 
person. 

CD) Change any restrictions or conditions on the license, 
including restrictions as to the time, place, manner, and 
circumstances under which the person may carry a pistol, revolver, or 
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other firearm capable of being concealed upon the person. 
(2) When the licensee changes his or her address, the license 

shall be amended to reflect the new address and a new license shall 
be issued pursuant to paragraph (3). 

(3) If the licensing authority amends the license, a new license 
shall be issued to the licensee reflecting the amendments. 

(4) (A) The licensee shall notify the licensing authority in 
writing within 10 days of any change in the licensee's place of 
residence. 

(8) If the license is one to carry concealed a pistol, revolver, 
or other firearm capable of being concealed upon the person, then it 
may not be revoked solely because the licensee changes his or her 
place of residence to another county if the licensee has not breached 
any conditions or restrictions set forth in the license and has not 
become prohibited by state or federal law from possessing, receiving, 
owning, or purchasing a firearm. However, any license issued 
pursuant to subparagraph (A) or (8) of paragraph (1) of subdivision 
Ca) shall expire 90 days after the licensee moves from the county of 
issuance if the licensee's place of residence was the basis for 
issuance of the license. 

(e) If the license is one to carry loaded and exposed a pistol, 
revolver,or other firearm capable of being concealed upon the 
person, the license shall be revoked immediately if the licensee 
changes his or her place of residence to another county. 

(5) An amendment to the license does not extend the original 
expiration date of the license and the license shall be subject to 
renewal at the same time as if. the license had not been amended. 

(6) An application to amend a license does not constitute an 
application for renewal of the license. 

(g) Nothing in this article shall preclude the chief or other head 
of a municipal police department of any city from entering an 
agreement with the sheriff of the county in which the city is located 
for the sheriff to process all applications for licenses, renewals 
of licenses, and amendments to licenses, pursuant to this article. 

12050.2. Within three months of the effective date of the act 
adding this section, each licensing authority shall publish and make 
available a written policy summarizing the provisions of 
subparagraphs (A) and (8) of paragraph (1) of subdivision (a) of 
Section 12050. 

12051. (a) (1) The standard application form for licenses described 
in paragraph (3) shall require information from the applicant 
including, but not limited to, the name, occupation, residence and 
business address of the applicant, his or her age, height, weight, 
color of eyes and hair, and reason for desiring a license to ·carry 
the weapon. Applications for licenses shall be filed in writing, and 
signed by the applicant. Any license issued upon· the application 
shall set forth the licensee's name, occupation, residence and 
business address, his or her age, height, weight, color of eyes and 
hair, the reason for desiring a license to carry the weapon, and 
shall, in addition, contain a description of the weapon or weapons 
authorized to be carried, giving the name of the manufacturer, the 
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serial number, and the caliber. The license issued to the licensee 
may be laminated. 

(2) Applications for amendments to licenses shall be filed in 
writing and signed by the applicant, and shall state .what type of 
amendment is sought pursuant to subdivision (f) of Section 12050 and 
the reason for desiring the amendment. . 

(3) (A) Applications for amendments to licenses, applications for 
licenses, amendments to licenses, and licenses shall be uniform 
throughout the state, upon forms to be prescribed by the Attorney 
General. The Attorney General shall convene a committee composed of 
one representative of the California State Sheriffs' Association, one 
representative of the California Police Chiefs' Association, and one 
representative of the Department of Justice to review, and as deemed 
appropriate, revise the standard application form for licenses. The 
committee shall meet for this purpose if two of the committee's 
members deem that necessary. The application shall include a section 
summarizing the statutory provisions of state law that result in the 
automatic denial of a license. 

(B) The forms shall contain a provision whereby the applicant 
attests to the truth of statements contained in the application. 

(C) An applicant shall not be required to complete any additional 
application or form for a license, or to provide any information 
other than that necessary to complete the standard application form 
described in subparagraph (A)·, except to clarify or interpret 
information provided by the applicant on the standard application 
form. 

(D) The standard application form described in subparagraph (A) is 
deemed to be a local form expressly exempt from the requirements of 
the Administrative Procedures Act, Chapter 3.5 (commencing with 
Section 11340) of Part 1 of Division 3 of Title 2 of the Government 
Code. 

(b) Any person who files an application required by subdivision 
(a) knowing that statements contained therein are false is guilty of 
a misdemeanor. 

(c) Any person who knowingly makes a false statement on the 
application regarding any of the ["ollowing shall be guilty of a 
felony: 

(1) The denial or revocation of a license, or the denial of an 
amendment to a license, issued pursuant to Section 12050. 

(2) A criminal conviction. 
(3) A finding of not guilty by reason of insanity. 
(4) The use of a controlled substance. 
(S) A dishonorable discharge from military service. 
(6) A commitment to a mental institution. 
(7) A renunciation of United States citizenship. 

12052. (al The fingerprints of each applicant shall be taken and 
two copies on forms prescribed by the Department of Justice shall be 
forwarded to the department. Upon receipt of the fingerprints and the 
fee as prescribed in Section 12054, the department shall promptly 
furnish the forwarding licensing authority a report of all data and 
information pertaining to any applicant of which there is a record in 
its office, including information as to whether the person is 
prohibited by state or federal law from possessing, receiving, 
owning, or purchasing a firearm. No license shall be issued by any 
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licensing authority until after receipt of the report from the 
department. 

(b) However, if the license applicant has previously applied to 
the same licensing authority for a license to carry firearms pursuant 
to Section 12050 and the applicant's fingerprints and fee have been 
previously forwarded to the Department of Justice, as provided by 
this section, the licensing authority shall note the previous 
identification numbers and other data that would provide positive 
identification in the files of the Department of Justice on the copy 
of any subsequent license submitted to the department in conformance 
with Section 12053 and no additional application form or fingerprints 
shall be required. 

(c) If the license applicant has a license issued pursuant to 
Section 12050 and the applicant's fingerprints have been previously 
forwarded to the Department of Justice, as provided in this section, 
the licensing authority shall note the previous identification 
numbers and other data that would provide positive identification in 
the files of the Department of Justice on the copy of any subsequent 
license submitted to the department in conformance with Section 12053 
and no additional fingerprints shall be required. 

12052.5. The licensing authority shall give written notice to the 
applicant indicating if the license is approved or denied within 90 
days of the initial application for a new license ora license 
renewal or 30 days after receipt of the applicant's criminal 
background check from the Department of Justice, whichever is later. 

12053. (a) A record of the following shall be maintained in the 
office of the licensing authority: 

(1) The denial of a license. 
(2) The denial of an amendment to a license. 
(3) The issuance of a license. 
(4) The amendment of a license. 
(5) The revocation of a license. 
(b) Copies of each of the following shall be fi-Ied immediately by 

the issuing officer or authority with the Department of Justice: 
(1) The denial of a license. 
(2) The-denial of an amendment to a license. 
(3) The issuance of a license. 
(4) The amendment of a license. 
(5) The revocation of a license. 
(c) Commencing on or before January 1, 2000, and annually 

thereafter, each licensing authority shall submit to the Attorney 
General the total number of licenses issued to peace officers, 
pursuant to subparagraph (C) of paragraph (1) of subdivision (a) of 
Section 12050, and to judges, pursuant to subparagraph (A) or (8) of 
paragraph (1) of subdivision (al of Section 12050. The Attorney 
General shall collect and record the information submitted pursuant 
to this subdivision by county and licensing authority. 
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12054. (a) Each applicant for a new license or for the renewal of a 
license shall pay at the time of filing his or her application a fee 
determined by the Department of Justice not to exceed the 
application processing costs of the Department of Justice for the 
direct costs of furnishing the report required by Section 12052. 
After the department establishes fees sufficient to reimburse the 
department for processing costs, fees charged shall increase at a 
rate not to exceed the legislatively approved annual cost-of-living 
adjustments for the department's budget. The officer receiving the 
application and the fee shall transmit the fee, with the fingerprints 
if required, to the Department of Justice. The licensing authority 
of any city, city and county, or county may charge an additional fee 
in an amount equal to the actual costs for processing the application 
for a new license, excluding fingerprint and training costs, but in 
no case to exceed one hundred dollars ($100), and shall transmit the 
additional fee, if any, to the city, city and county, or county 
treasury. The first 20 percent of this additional local fee may be 
collected upon filing of the initial application. The balance of the 
fee shall be collected only upon issuance of the license. 

The licensing authority may charge an additional fee, not to 
exceed twenty-five dollars ($25), for processing the application for 
a license renewal, and shall transmit an additional fee, if any, to 
the city, city and county, or county treasury. These local fees may 
be increased at a rate not to exceed any increase in the California 
Consumer Price Index as compiled and reported by the California 
Department of Industrial Relations. 

(b) In the case of an amended license pursuant to subdivision (f) 
of Section 12050, the licensing authority of any city, city and 
county, or county may charge a fee, not to exceed ten dollars (SID), 
except that the fee may be increased at a rate not to exceed any 
increase in the Californi~ Consumer Price Index as compiled and 
reported by the California Department of Industrial Relations, for 
processing the amended license and shall transmit the fee to the 
city, city and county, or county treasury. 

(c) If psychological testing on the initial application is 
required by the licensing authority, the license applicant shall be 
referred to a licensed psychologist used by the licensing authority 
for the psychological testing of its own employees. The applicant may 
be charged for the actual cost of the testing in an amount not to 
exceed one hundred fifty dollars ($150). Additional psychological 
testing of an applicant seeking license renewal shall be required 
only if there is compelling evidence to indicate that a test is 
necessary. The cost to the applicant for this additional testing 
shall not exceed one hundred fifty dollars (S150). 

(d) Except as authorized pursuant to subdivisions (a), (b), and 
(c), no requirement, charge, assessment", fee, or condition that 
requires the payment of any additional funds by the applicant may be 
imposed by any licensing authority as a condition of the application 
for a license. 
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EDWARD PERUT A, 

Plaintiff, 

vs. 

~ Case~V 2 371 lEG BlM' 

I
) COMPLAlNT FOR DAMAGES 
) 42 U.S.c. §§ 1983, 19$.~ .. _ ..... __ t 
) '.. ~ 
) 

COUNTY OF SAN DIEGO, WILLIAM D. ) 
) 

GORE, lNDlVIDUALL Y AND IN HIS ) 

CAPACITY AS SHERIFF, ~ 
Defendants. ~ 

------------------------------) 
COME NOW the Plaintiff Edward Peruta, by and through undersigned counsel, an 

complaint of Defendants as follows: 

THE PARTIES 

I. Petitioner Edward Peruta (hereinafter referred to as "Plaintiff/Petitioner") is a natural 

person and a citizen of the United States and of the State of California, residing in Sa 

Diego County, California. 

2. Defendant San Diego County is a -municipal entity organized under the Constitution an 

laws of the State of California. 

COMPLAINT FOR DAMAGES - 1 

  Case: 10-56971, 04/06/2015, ID: 9484821, DktEntry: 223-5, Page 139 of 160



, ~) 

2 

3 

5 

6 

') 

8 

9 

] 0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2B 

Case 3:09-CV-023itEG -8GS Document 1 Filed 10IJ09 Page 2 of 12 

3. Defendant William Gore is the Sheriff of San Diego County, and as such, he i 

responsible for formulating, executing and administering the challenged laws, custom 

and practices against plaintiffs, and is in fact presently enforcing the challenged laws 

customs, and practices against plaintiff Defendant Gore is sued in both his individua 

and official capacities. 

JURISDICTION AND VENUE 

4. This Court has subject matter jurisdiction over this action pursu~nt to 28 U.S.C. §§ 1331 

1343,2201,2202, and 42 U.S.c. § 1983 

5. Venue lies in this court pursuant to 28 U.S.C. § 1391. 

STA TEMENT OF FACTS 

Background 

6. The Second Amendment to the United States Constitution provides: "A well regulate 

Militia being necessary to the security of a free State, the right of the people to keep an 

bear Arms shall not be infringed." 

7. The Second Amendment, by way of the Fourteenth Amendment of the United State 

Constitution, prohibits states from depriving law-abiding individuals of their right to kee 

and bear arms. 

8. The Second Amendment guarantees the right to carry handguns for self-defense. 

9. States are allowed to regulate the carrying of handguns, such that states can prohibit th 

possession of firearms by felons and the mentally ill, or prohibit the carrying of firearm 

in sensitive places such as schools and government buildings. 

COMPLAINT fOR DAMAGES - 2 
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10. States are not allowed to completely ban the carrying of handguns for self-defense, 0 

impose regulations on the right to carry handguns that are inconsistent with the Secon 

Amendment. 

I I. With few exceptions, California has banned the carrying of concealed weapons 

(California Penal Code § 12025), and public carrying of loaded handguns, (Califomi 

Penal Code § 1203 I). 

12. California does aI/ow for the issuance of a permit to carry a concealed loaded handgun i 

public, for self defense, and in small population counties, an individual may obtain 

license to carry a loaded and exposed handgun. California Penal Code § 12050(a). 

13. To obtain a permit to carry a handgun, applicants must pass a criminal background check 

as required by California Penal Code § 12052, and successfully complete a handgu 

training course, as required by California Penal Code § 12050(a)( I )(E). An applican 

must submit an application for a permit to carry a handgun to the county sheriff in whic 

the applicant resides or spends a substantial amount of time in regard to the applicant' 

principal place of employment or business being located in that county. Before th 

county sheriff issues a license to carry a concealed weapon, the county sheriff makes 

determination as to whether the applicant is of good moral character and has good caus 

for a license to carry a concealed weapon. 

14. Even if an applicant successfully completes a background check and the handgun trainin 

course, the permit will only be issued if in the discretion of the county sheriff, it is foun 

that the appl icant is of good moral character and has shown that there is a good cause fo 

the permit. Cal ifomia Penal Code §§ 12050(a)( I )(A), (8). Because county sheriffs hav 

discretion in determining whether an applicant is of good moral character, and whether a 

COMPLAINT FOR DAMAGES - 3 
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applicant has "good cause" for a permit, there is no continuity in the issuance of handgu 

carrying permits. In some counties, such as San Diego, applicants are rarely issued 

handgun carrying permit, but in other counties, handgun carrying permits are issued t 

most law-abiding applicants. 

15. Because county sheriffs have discretion in determining whether an applicant is of goo 

moral character, and whether an applicant has good cause for a permit, the issuance of 

license to carry a concealed weapon leads to the disparate treatment of applicants i 

California applying for a license to carry a concealed weapon. As such, applicants ar 

not protected by the Equal Protection clause of the 141h Amendment of the United State 

Constitution. 

16. Defendants' policy of requiring full time residence in San Diego County before issuing 

license to carry a concealed weapon, violates the right to travel guaranteed by the 141 

Amendment of the United States Constitution. 

Violations of Plaintt{f's Righi 10 Bear Arms 

17. Plaintiff Edward Peruta maintains several residences across the United States, includin 

but not limited to a residence in San Diego County. Plaintiff maintains a permanen 

mailing address in San Diego, California, where he and his wife have a room in whic 

they keep a wardrobe and other personal items. 

18. Plaintiff and his wife have made their motor home their pennanent residence, and stay i 

San Diego for extended period of times. Plaintiff reserved space at Campland on th 

Bay, in San Diego, California, from November 15.2008 through April IS, 2009. He ha 

also reserved space at the same place from February, 2007 through April, 2007. 

COMPLAINT FOR DAMAGES - 4 
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19. Plaintiff is the founder, and sole stockholder of American News and Informatio 

Services, Inc., a news and information company that operates throughout the Unite 

States, and which gathers and provides raw, breaking news video, photographs, and new 

tips to various mainstream media outlets. 

20. As part of Plaintiffs media duties, he often enters high crime areas, which puts him a 

risk of criminal assaults and in need of the ability to defend himself against the rea 

possibility of being the target of violent crimes. 

21. Plaintiff Peruta and his wife travel extensively throughout the United States in thei 

motor home, carrying large sums of cash, valuables and equipment. which makes them 

target for violent crimes. 

22. As part of Plaintiffs travels, he and his wife often find it necessary to stay in extremel 

remote rural areas of the United States, including California, which makes the 

vulnerable physical attacks, due to the fact that they are often limited in their ability t 

receive immediate assistance from law enforcement or other public safety personnel. 

23. Plaintiff is a certified National Rifles Association, (N.R.A.), instructor with the authorit 

to train and certify individuals in the N.R.A. Basic Pistol Safety Course. 

24. Plaintiff has a valid pistol permit issued by the State of Connecticut, and is recognized b 

the Department of Public Safety to teach the pistol course required to obtain 

Connecticut Pistol Permit. 

25. Plaintiff was assigned as a marine small arms instructor, (rifle and pistol), at the Unite 

States Naval Academy, in 1969. 

26. Plaintiff successfully completed the Connecticut Municipal Training Course, in 1970. 
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27. Plaintiff is a former law enforcement officer from the state of Connecticut. Plaintiff wa 

a law enforcement officer from 1969 to 1971. 

28. Plaintiff obtained, and provided to the San Diego County Sheriff, the required 8 Hou 

Firearms Safety and Proficiency Certificate, in accordance with California Penal Code § 

12050(E)(i). 

29. The Firearms Licensing and Permits Unit of the State of California Department of Justic 

found Plaintiff eligible to possess firearms. 

30_ The Second Amendment right to bear arms, and the inherent right of self-defense an 

self-preservation it advances, are not considered by Defendant San Diego County t 

constitute "good cause" for the issuance ofa permit to carry a concealed·weapon. 

31. Defendant Sheriff William Gore is continuing San Diego County's "good cause" polic 

for denying permits to carry a concealed weapon. 

32. Pursuant to Defendant San Diego County's "good cause" policy, Plaintiff was denied 

permit to carry a concealed weapon by Defendant Sheriff William Gore's predecessor 

and it is obvious that re-submission of the same application to Defendant Sheriff Gor 

would be futile. 

33. But for the lack of a permit to carry a concealed weapon, Plaintiff would carry 

concealed weapon for self-defense. 

34. On November 17, 2008, Plaintiff requested a license to carry a concealed weapon fro 

the San Diego County Sheriffs License Division, at which time he was interviewed by 

licensing supervisor to determine whether he satisfied the licensing criteria. 

35. On February 3, 2009, Plaintiff submitted an application for a license to carry a conceale 

weapon. 
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Case 3:09-CV-023~EG -BGS Document 1 Filed 101/09 Page 7 of 12 

36. Plaintiff was denied a license to carry a concealed weapon, because the San Dieg 

County Sheriffs licensing division made a finding that Plaintiff did not have good cause 

and was not a resident of San Diego County. It was deemed that Plaintiff did not hav 

good cause, because Plaintiff could not document any specific threat of harm, an 

primary reasons for desiring a license to carry a concealed weapon were due to the fae 

that he often carried large amounts of cash, valuables and equipment in his motor home 

and also because his duties as a news investigator placed him in high crime areas. 

37. Defendants have deprived Plaintiff of his right to carry a handgun for self-defens 

purposes, which is guaranteed by the Second Amendment, because there is a general ba 

on the exposed carrying of loaded handguns, and because of subjective "good cause' 

policy. 

38. Plaintiff has shown that he has "good cause" for the license to carry a concealed weapon. 

However, the Defendants' arbitrary and capricious application of California Penal Code 

12050's "good calise" requirement has resulted in the denial to Plaintiff of a license t 

carry a concealed weapon, and violates Plaintiffs right to equal protection of the law 

that is guaranteed by the 14th Amendment of the United States Constitution. 

39. Plaintiff has shown he is a resident of San Diego County. However, Defendants' 

application of California Penal Code § 12050's residency requirement, has develope 

into an irrational and unjustified policy that requires ful/time residency in San Dieg 

County, and violates Plaintiffs right to travel that is guaranteed by the 141h Amendmen 

of the United States Constitution. 

COMPLAINT ~OR DAMAGES - 7 
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Case 3:09-CV-023jEG -8GS Document 1 Filed 101/09 Page 8 of 12 

FIRST CLAIM FOR RELIEF 
U.S. CONST., AMEND. II - RIGHT TO BEAR ARMS, 42 U.S.C. § 1983 

AGAINST ALL DEFENDANTS 

40. Plaintiff/Petitioner hereby realleges and incorporates by reference the allegations set fort 

in Paragraphs I through 35 above as set forth herein in full. 

4 I. Plaintiff is a law abiding individual, competent in the safe handling and operation 0 

handguns, and in need of the ability to defend himself and his wife against violen 

attacks. Plaintiff is also in need of the ability to defend his valuable property. which h 

travels throughout California with. Accordingly, there exists no reason to deny Plaintiff 

permit to carry a concealed weapon under California Penal Code § 12050. 

42. By maintaining and enforcing a set of customs, practices, and policies depriving Plaintif 

of a permit to carry a concealed weapon, including but limited to requiring subjectiv 

"good cause" beyond the interest in self-defense and conditioning the consideration of a 

application for a permit to carry a concealed weapon on a durational residenc 

requirement, Defendants are propagating customs, policies, and practices that violate th 

Second and Fourteenth Amendments to the United States Constitution, damagin 

Plaintiffs rights in violation of 42 U.S.C. § 1983. Plaintiffs are therefore entitled t 

permanent injunctive relief against such customs, policies, and practices. 

SECOND CLAIM FOR RELIEF 
U.S. CONST., AMEND. XIV-EQUAL PROTECTION, 42 U.S.C. § 1983 

AGAINST ALL DEFENDANTS 

43. Paragraphs 1 through 38 are incorporated as though fully stated in herein. 

COMPLAINT FOR DAMAGES - 8 
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Case 3:09-CV-023jEG -8GS Document 1 Filed 1°1/09 Page 9 of 12 

44. Plaintiff alleges that Defendants' "good cause" policy is not objective and results in th 

unequal treatment of similarly situated individuals applying for a license to carry 

concealed weapon. 

45. By maintaining and enforcing a set of customs, practices, and policies arbitrarily denyin 

Plaintiff of a permit to carry handguns based on a subjective determination of their "goo 

cause" for the permit and their length of residence in the county, Defendants ar 

propagating customs, policies, and practices that violate Plaintiffs 

protection of the laws under the Fourteenth Amendment to the United State 

Constitution, damaging Plaintiff in violation of 42 U.S.c. § 1983. Plaintiff is therefor 

entitled to permanent injunctive relief against such customs, policies, and practices. 

THIRD CLAIM FOR RELIEF 
U.S. CONST., AMEND. XIV-RIGHT TO TRAVEL, 42 U.S.C. § 1983 

AGAINST ALL DEFENDANTS 

46. Paragraphs J through 40 are incorporated as though fully stated herein. 

47. The Fourteenth Amendment guarantees individuals the right to interstate and intrastat 

travel. 

48. By demanding that individuals reside fulltime in San Diego County before allowing the 

to apply for a permit to carry a concealed weapon, Defendants Gore and San Dieg 

County are propagating customs, policies, and practices that violate Plaintiffs right t 

travel under the Fourteenth Amendment to the United States Constitution, damagin 

Plaintiffs in violation of 42 U.S.C. § 1983. Plaintiff is therefore entitled to permanen 

injunctive relief against such customs, policies and practices. 

COMPLAINT FOR DAMAGES - 9 
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Case 3:09-CV-0237tfG -8G8 Document 1 Filed 10/1°9 Page 10 of 12 

PRA YER FOR RELIEF 

WHEREFORE, Plaintiff requests that judgment be entered in his favor and agains 

Defendants as follows: 

I. An order permanently enjoining Defendants, their officers, agents, servants 

employees, and all persons in active concert or participation with them who receiv 

actual notice of the injunction, from enforcing the "good moral character" and "goo 

cause" requirements of California Penal Code § I 2050 against applicants applying fo 

carrying concealed weapons permits who seek the permit for self-defense 

orherwise qualified to obtain a handgun carrying permit under that section; 

2. An order permanently enjoining Defendants, their officers, agents, servants 

employees, and all persons in active concert or participation with them who receiv 

actual notice of the injunction, from requiring any duration of local residence prior t 

accepting an application under California Penal Code § 12050; 

3. Declaratory relief that the "good moral character" and "good cause" provisions ofth 

California Penal Code § 12050 are unconstitutional either on their face and/or a 

applied to bar applicants who are otherwise legally qualified to possess firearms an 

who assert self-defense as their "good cause" for seeking a permit to carry 

concealed weapon; 

4. Costs of Suit, including attorney fees and costs pursuant to 42 U.S.C. § 1988; 

5. Any other further relief as the Court deems just and appropriate. 

Respectfully Submitted, 

Dated: If:?- 'Z z.. -0'7 

COMPLAINT FOR DAMAGES - 10 
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PROOF OF SERVICE 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

I, Claudia Ayala, am employed in the City of Long Beach, Los Angeles 
County, California. I am over the age eighteen (18) years and am not a party to the 
within action. My business address is 180 East Ocean Boulevard, Suite 200, Long 
Beach, California 90802. 

On May 23, 2011, I served the foregoing document(s) described as 

APPELLANTS' EXCERPTS OF RECORD 
VOLUME V of VIII 

on the interested parties in this action by placing 
[ ] the original 
[X] a true and correct copy 
thereof enclosed in sealed envelope(s) addressed as follows: 

"See Attached Service List" 

~ (BY MAIL) As follows: I am "readily familiar" with the finn's practice of 
collection and processing correspondence for mailing. Under the practice it 
would be deposited with the U.S. Postal Service on that same day with 
postage thereon fully prepaid at Long Beach, California, in the ordinary 
course of business. I am aware that on motion of the party served, service is 
presumed invalid if postal cancellation date is more than one day after date 
of deposit for mailing an affidavit. 
Executed on May 23,2011, at Long Beach, California. 

~ (FEDERAL) I declare that I am employed in the office of the member of the 
bar of this of this court at whose direction t ice was made. 
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"Service List" 
Edward Peruta et al. v. County of San Diego, et. al. 

James M. Chapin 
County of San Diego 
Office of County Counsel 
1600 Pacific Highway 
Room 355 
San Diego, CA 92101-2469 

Case No. 10-56971 
DC# CV 09-02371-lEG 

Paul Neuharth, Jr. (State Bar #147073) 
PAUL NEUHARTH, JR., APC 
1140 Union Street, Suite 102 
San Diego, CA 92101 
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APPEAL,CLOSED,PROTO,SEALDC 

u.s. District Court 
Southern District of California (San Diego) 

CIVIL DOCKET FOR CASE #: 3:09-cv-02371-IEG -BGS 

Peruta v. County of San Diego et al 
Assigned to: Judge Irma E. Gonzalez 
Referred to: Magistrate Judge Bernard G. Skomal 
Case in other court: USCA, 10-56971 

) Cause: 42: 1983 Civil Rights Act 

Plaintiff 

Edward Peruta 

Plaintiff 

Michelle Laxson 

Plaintiff 

James Dodd 

Date Filed: 10/23/2009 
Date Terminated: 12/10/2010 
Jury Demand: Defendant 
Nature of Suit: 440 Civil Rights: Other 
Jurisdiction: Federal Question 

represented by Carl D. Michel 
Michel & Associates PC 
180 East Ocean Boulevard 
Suite 200 
Long Beach, CA 90802 
(562)216-4444 
Fax: (562)216-4445 
Email: cmichel@michellawyers.com 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Paul H Neuharth, JR 
Law Offices of Paul H Neuharth 
1140 Union Street 
Suite 102 
San Diego, CA 92101-3815 
(619)231-0401 
Fax: (619)231-8759 
Email: pneuharth@sbcglobal.net 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

represented by Carl D. Michel 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Paul H Neuharth, JR 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

represented by Carl D. Michel 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Paul H Neuharth, JR 
(See above for address) 
LEAD ATTORNEY 
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Plaintiff 

Dr. Leslie Buncher 

Plaintiff 

MarkCleary 

Plaintiff 

California Rifle and Pistol Association 
Foundation 

v. 
Defendant 

i County of San Diego 

Defendant 

William D Gore 
individually and in his capacity as sheriff 

ATTORNEY TO BE NOTICED 

represented by Carl D. Michel 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Paul H Neuharth, JR 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

represented by Carl D. Michel 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Paul H Neuharth, JR 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

represented by Carl D. Michel 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Paul H Neuharth, JR 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

represented by James M Chapin 
County of San Diego Office of County 
Counsel 
1600 Pacific Highway 
Room 355 
San Diego, CA 92101-2469 
(619)531-5244 
Fax: 619-531-6005 
Email: james.chapin@sdcounty.ca.gov 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

represented by James M Chapin 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 
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Amicus 

Brady Center to Prevent Gun Violence represented by Neil R. O'Hanlon 
Hogan Lovells US LLP 
1999 Avenue of the Stars 
Suite 1400 

Amicus 
) . 

Los Angeles, CA 90067 
(310) 785-4600 
Fax: (310) 785-4601 
Email: neil.ohanlon@hoganlovells.com 
ATTORNEY TO BE NOTICED 

Center for Constitutional Jurisprudence represented by John C Eastman 

Amicus 

Clarermont Institute Center for Constitutional 
Jurisprudence 
CIO Chapman University School of Law 
One University Drive 
Orange, CA 92866 
(714)628-2587 
Fax: (714)844-4817 
Email: jeastman@chapman.edu 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Doctors for Responsible Gun Ownership represented by John C Eastman 

Amicus 

(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Law Enforcement Alliance of America represented by John C Eastman 

Amicus 

(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Independence Institute represented by John C Eastman 

Date Filed # 

10/23/2009 1 

1012312009 ~ 

11112/2009 1 

12/0712009 1 

Docket Text 

(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

COMPLAINT against County of San Diego, William D Gore ( Filing fee $ 350 receipt 
number CAS006621.), filed by Edward Peruta.(knh) (avl). (Entered: 10/23/2009) 

Summons Issued as to County of San Diego, William D Gore. Gah) (Entered: 10/23/2009) 

MOTION to Dismiss by William D Gore. (Attachments: # 1 Memo of Points and Authorities, 
# ~ Notice ofLodgment)(Chapin, James). Gab). (Entered: 11112/2009) 

RESPONSE in Opposition re 1 MOTION to Dismiss filed by Edward Peruta. (Attachments: # 
1 Exhibits A-B, # ~ Exhibits C-D)(Neuharth, Paul).on 12/8/2009 - Edited attachment 
descriptions Gah). (Entered: 12/07/2009) 
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12/14/2009 5 REPLY to Response to Motion re 1 MOTION to Dismiss filed by William D Gore. (Chapin, 
James). Uah). (Entered: 1211412009) 

12117/2009 6 ORDER, Court Submits-l Motion to Dismiss, and will prepare a written order. Motion 
hearing scheduled for 12/2112009 is vacated. (lsf) (Entered: 12/17/2009) 

0111412010 1 ORDER denying Defendant William D. Gore's 1 Motion to Dismiss. Because PIa's Complaint 
alleges sufficient facts to state claims for relief that are plausible on their face, Dft's Motion to 
Dismiss is denied in its entirety. Signed by Judge Irma E. Gonzalez on 1114/2010. Gah) Uri). 
(Entered: 01114/2010) 

01/20/2010 ~ ANSWER to 1 Complaint by William D Gore.(Chapin, James). Uah). (Entered: 01120/2010) 

01/2112010 .2 NOTICE AND ORDER SETTING TELEPHONIC ENE. Telephonic, Attys Only Early 
Neutral Evaluation Conference set for 2/24/2010 09:00 AM before Magistrate Judge Barbara 
Lynn Major. Signed by Magistrate Judge Barbara Lynn Major on 1I2112010.Uah) Uri). 
(Entered: 01121/2010) 

02/24/2010 lQ ORDER Following ENE Conference. Telephonic ENE Conference was held on 212412010. 
Rule 26(f) Conference shall be completed by 311 0/20 1 o. Joint Discovery Plan shall be lodged 
wi Magistrate Judge Major by 3/17/2010. Case Management Conference set for 312212010 
09: 15 AM before Magistrate Judge Barbara Lynn Major. Counsel shall appear telephonically. 
Signed by Magistrate Judge Barbara Lynn Major on 2124/2010.Uah)UrI). (Entered: 
02/24/2010) 

0212412010 11 Minute Entry for proceedings held before Magistrate Judge Barbara Lynn Major: (T)Early 
Neutral Evaluation Conference held on 2/24/2010. Order to follow.(Plaintiff Attorney Paul 
Neuharth, Jr.). (Defendant Attorney James M. Chapin). (mnb) (Entered: 03/0112010) 

03/2212010 11 SCHEDULING ORDER: Telephonic Case Management Conference was held on 312212010. 
Any motion to join other parties, to amend the pleadings, or to file additional pleadings shall 
be filed by 412212010. All other pretrial motions must be filed by 8/2712010. Mandatory 
Settlement Conference set for 10/25/201009:30 AM before Magistrate Judge Barbara Lynn 
Major. Final Pretrial Conference set for 1/2012011 10:30 AM in Courtroom 01 before Judge 
Irma E. Gonzalez. Memorandum of Contentions of Fact and Law due by 12113/2010. 
Proposed Pretrial Order due by 1/312011. Signed by Magistrate Judge Barbara Lynn Major on 
3/2212010.Uah) Uri). (Entered: 03/22/2010) 

03/22/2010 14 Minute Entry for proceedings held before Magistrate Judge Barbara Lynn Major: (T)Case 
Management Conference held on 3/22/2010. Order to follow.(Tape #mA). (Plaintiff Attorney 
Paul Neuharth, Jr). (Defendant Attorney James Chapin). (mnb) (Entered: 04/05/2010) 

03/23/2010 U ORDER Changing Pretrial Conference Date. Court's 312212010 Case Management 
Conference 12 is amended as follows: Final Pretrial Conference set for 111012011 10:30 AM 
in Courtroom 01 before Judge Irma E. Gonzalez. All other requirements, dates and deadlines 
remain as previously set and will not be modified except for good cause. Signed by 
Magistrate Judge Barbara Lynn Major on 3/23/2010.Uah) Uri). (Entered: 03/23/2010) 

04/21/2010 12 NOTICE of Association of Counsel by Edward Peruta (Michel, Carl). Uah). (Entered: 
04/2112010) 

04/22/2010 .lQ MOTION for Leave to File First Amended Complaint by Edward Peruta. (Attachments: # 1 
Exhibit A, # ~ Memo of Points and Authorities, # 1 Declaration of C.D. Michel)(Michel, 
Carl). Uah). (Entered: 04/2212010) 

04/29/2010 1.1 Transfer ORDER: Magistrate Judge Barbara Lynn Major is no longer assigned to case and 
Magistrate Judge Bernard G. Skomal is now assigned to the case. The new case number is 
09cv237IIEG(BGS). Signed by Magistrate Judge Barbara Lynn Major on 4/29/1O.(All non-
registered users served via U.S. Mail Service)(av1) (Entered: 04/30/2010) 

05112/2010 li Minute Entry: Mandatory Settlement Conference set for 811112010 02:00 PM in Courtroom 
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12 before Magistrate Judge Bernard G. Skomal. Counsel shall submit confidential settlement 
statements to Chambers by 8/4/2010. Uah) Url). (Entered: 0511312010) 

05118/2010 .l!l RESPONSE in Opposition re.lQ MOTION for Leave to File First Amended Complaint filed 
by County of San Diego, William D Gore. (Attachments: # 1 Proof of Service )(Chapin, 
James). Uah). (Entered: 05118/2010) 

\ 05/24/2010 20 REPL Y to Response to Motion re .lQ MOTION for Leave to File First Amended Complaint 
filed by Edward Peruta. (Michel, Carl). Uah). (Entered: 05124/2010) 

05126/2010 21 Minute Entry. Court finds Motion suitable for determination on the papers submitted and 
without oral argument. No appearances are required on June 1,2010. Motions Submitted 16 
MOTION for Leave to File First Amended Complaint. (bjb) (Entered: 05/26/2010) 

0610412010 22 Joint MOTION Modification of Scheduling Order by Edward Peruta. (Michel, Carl). Uah). 
(Entered: 06104/2010) 

06108/2010 23 NOTICE Regarding Exhibit Attachment by Edward Peruta re 22 Joint MOTION 
Modification of Scheduling Order Declaration in Support of Joint Motion o/the Parties to 

) Modify Scheduling Order (Michel, Carl) (vet). (Entered: 06108/2010) 

06/25/2010 24 ORDER granting .lQ Motion for Leave to Amend Complaint; the Clerk of Court is directed to 
file Plaintiffs First Amended Complaint, which is attached as Exhibit A to Plaintiffs Motion 
for Leave to Amend Complaint .lQ . Signed by Judge Irma E. Gonzalez on 612511 O. (kaj) 
(Entered: 06/25/2010) 

06/2512010 25 FIRST AMENDED COMPLAINT against County of San Diego, William D Gore, filed by 
Leslie Buncher, California Rifle and Pistol Association Foundation, Michelle Laxson, Edward 
Peruta, Mark Cleary, James Dodd.(kaj) (Entered: 06/25/2010) 

06/28/2010 26 ORDER Following Early Neutral Evaluation Conference, Setting Rule 26 Compliance and 
Notice of Case Management Conference; the Rule 26(f) conference shall be completed on or 
before July 9, 2010; the date of initial disclosure pursuant to Rule 26(a)(l)(A-D) shall occur 
before July 23, 2010; a Joint Discovery Plan shall be lodged with Magistrate Judge Skomal by 
delivering the plan directly to chambers or by emailing it to efile_skomal@casd.uscourts.gov, 
on or before July 28, 2010; a Case Management Conference is set for August 6, 2010 at 
1 0:00am, and shall be telephonic, with attorneys only; Signed by Magistrate Judge Bernard G. 
Skomal on 6/2811 O. (kaj) Url). (Entered: 06/28/2010) 

07/08/2010 27 Joint MOTION for Protective Order by County of San Diego, William D Gore. (Attachments: 
# 1 Proof of Service)(Chapin, James). Uah). (Entered: 07/08/2010) 

07/09/2010 28 ANSWER to 25 First Amended Complaint with Demand for Jury Trial by William D Gore. 
(Attachments: # 1 Proof ofService)(Chapin, James). Modified on 7/12/2010 - Added jury 
trial demand to text Uah). (Entered: 07/09/2010) 

07114/2010 29 PROTECTIVE ORDER granting 27 Joint Motion for Protective Order. Signed by Magistrate 
Judge Bernard G. Skomal on 7114/2010. Uah) Url). (Entered: 0711512010) 

08/06/2010 30 Minute Entry for proceedings held before Magistrate Judge Bernard G. Skomal: Case 
Management Conference held on 8/612010. Scheduling Order to follow. (Plaintiff Attorney 
Carl Michel, Paul Neuharth). (Defendant Attorney James Chapin). (asz) (Entered: 
08/06/2010) 

) 08/06/2010 II SCHEDULING ORDER: Case Management Conference was held on 816/2010. All motions, 
other than motions to amend or join parties, or motions in limine shall be filed by 111412011. 
Mandatory Settlement Conference set for 12/9/201009:00 AM in Courtroom 12 before 
Magistrate Judge Bernard G. Skomal. Final Pretrial Conference set for 5116/2011 10:30 AM 
in Courtroom 01 before Judge Irma E. Gonzalez. Memorandum of Contentions of Fact and 
Law due by 4118/2011. Proposed Pretrial Order due by 5/9/2011. Signed by Magistrate Judge 
Bernard G. Skomal on 8/6/2010.Uah)Url). (Entered: 08106/2010) 
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09/03/2010 32 Joint MOTION for Order to Adopt' Stipulated Briefing Schedule by Edward Peruta. 
(Attachments: # 1 Declaration ofC.D. Michel)(Michel, Carl). Modified on 91712010 - Edited 
attachment description (jah). (Entered: 09/0312010) 

09/03/2010 33 Ex Parte MOTION to Seal Documents in Support of Plaintiffs' Motion for Partial Summary 
Judgment by Edward Peruta. (Attachments: # 1 Declaration of Sean Brady)(Michel, Carl). 
Modified on 91712010 - Edited attachment description (jah). (Entered: 09/0312010) 

, 

09/03/2010 34 MOTION for Partial Summary Judgment by Edward Peruta. (Attachments: # 1 Memo of 
Points and Authorities, # 2. Statement of Facts, # 1 Exhibit A through WW, # 1 Declaration of 
Edward Peruta, # .2. Declaration of Michelle Laxson, # Q Declaration of Mark Cleary, # 1 
Declaration of Silvio Montanarella, # ~ Declaration of James Dodd)(Michel, Carl). Modified 

, on 91712010 - Statement of Facts not signed. Email sent to Atty. Edited to removed duplicate 
attachment descriptions (jah). (Entered: 09/03/2010) 

09/08/2010 35 ORDER granting 32 Joint Motion for Order to Adopt Stipulated Briefing Schedule. Parties 
shall file motions in accordance wi dates stipulated and set forth in the parties' joint motion. 
Plaintiffs' Motion for Partial Summary Judgment and Defendants' Cross-Motion for Summary 
Judgment shall be heard on 111112010. Signed by Judge Irma E. Gonzalez on 9/8/2010. (jah) 
(jrl). (Entered: 09/08/2010) 

09/08/2010 36 ORDER granting Plaintiffs' 33 Ex Parte Motion to Seal Documents in support of Motion for 
Partial Summary Judgment. Plaintiffs allowed to file Exhibits F, K through L, 0 through S, U 
through PP and VV under seal. Signed by Judge Irma E. Gonzalez on 9/8/2010. (jah) 
(Entered: 09/08/2010) 

10/04/2010 37 Amicus Curiae Appearance entered by Neil R. O'Hanlon on behalf of Brady Center to Prevent 
Gun Violence. (Attachments: # 1 Exhibit [Proposed] Brief of Amicus Curiae Brady Center to 
Prevent Gun Violence)(O'Hanlon, Neil). Modified on 10/512010 - Proof of Service 
electronically signed by staff. Email sent to Atty to file Corrected Proof of Service (jah). 

) (Entered: 1010412010) 

10104/2010 38 MOTION for Summary Judgment by William D Gore. (Attachments: # 1 Memo of Points and 
Authorities, # 2. Tables of Contents, # 1 Statement of Undisputed Facts, # 1 Gore's Statement 
of Facts, #.2. Declaration Zimring, # Q Declaration Pelowitz, # 1 Notice Lodged Docs, # ~ 
Exhibit 1-15, # .2 Proof of Service )(Chapin, James). Modified on 10/5/2010 - Edited 
attachment descriptions (jah). (Entered: 10104/2010) 

10104/2010 39 Ex Parte MOTION to File Exhibits 2-15 Under Seal by William D Gore. (Attachments: # 1 
Declaration Chapin, # 2. Proof of Service)(Chapin, James). Modified on 10/5/2010 - Edited 
text (jah). (Entered: 10104/2010) 

10105/2010 40 CORRECTED CERTIFICATE OF SERVICE by Brady Center to Prevent Gun Violence re 
37 Amicus Curiae Appearance, (O'Hanlon, Neil). Modified on 10/5/2010 - Edited text (jah). 
(Entered: 10/05/2010) 

10105/2010 11 Joint MOTION for Order to Adopt Stipulated Briefing Schedule by Edward Peruta. 
(Attachments: # 1 Declaration of Sean Brady)(Michel, Carl). Modified on 10/6/2010 - Edited 
attachment description(jah). (Entered: 10105/2010) 

10/06/2010 42 ORDER granting 41 Joint Motion for Order to Adopt Stipulated Briefing Schedule. Motion 
Hearing re Plaintiffs' 34 Motion for Partial Summary Judgment and Defendants' 38 Cross-
Motion for Summary Judgment set for 11115/2010 10:30 AM in Courtroom 01 before Judge 
Irma E. Gonzalez. Signed by Judge Irma E. Gonzalez on 10/6/2010. (jah) (jrl). (Entered: 
1010612010) 

10106/2010 43 ORDER granting Defendant William Gore's 39 Ex Parte Motion to File Exhibits 2-15 Under 
Seal. Dft Gore shall be allowed to file Exhibits 2-15 in support of Motion for Summary 
Judgment under seal in accordance wi Court's 7114/2010 Protective Order. Signed by Judge 
Irma E. Gonzalez on 10/612010. (jah) (jrl). (Entered: 10106/2010) 
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10106/2010 44 Joint MOTION for Order to Modify Case Scheduling Order by Edward Peruta. (Attachments: 
# 1 Declaration of Sean Brady in Support of Joint Motion of the Parties to Modify Case 
Scheduling Order)(Michel, Carl) (lmt)(mam). (Entered: 10106/2010) 

10/18/2010 45 MOTION for Leave to File Amicus Brief in Support of Pia's Motion for Summary Judgment. 
(Attachments: # 1 Proposed Amicus Brief)(Eastman, John). Modified on 10119/2010 - Wrong 
event. Incorrect filers added. All caps used. Email sent to Arty. Changed to Motion, added 
judge association, corrected filers and text Gah). (Entered: 10118/2010) 

10118/2010 46 RESPONSE in Opposition re 38 MOTION for Summary Judgment and Reply to Defendant's 
Opposition to Plaintiffs' Motionfor Partial Summary Judgment filed by Edward Peruta. 
(Attachments: # 1 Declaration of Sean A. Brady, # .f. Declaration of Edward Peruta, # 1 
Declaration of Carlisle Moody, # 1 Declaration of Gary Mauser, # 2. Declaration of Brian 
Patrick, # Q Exhibit A-P In Support of Consolidated Opposition to Defendant's Motion for 
Summary Judgment)(Michel, Carl). Gah). (Entered: 10/18/2010) 

1011812010 47 OBJECTION to Evidence in support of Motion by Edward Peruta re 38 MOTION for 
Summary Judgment. (Michel, Carl). Modified on 10119/2010 - Edited text Gah). (Entered: 
10118/2010) 

10118/2010 ~ Ex Parte MOTION to Seal Documents in Support of Plaintiffs' Consolidated 
Opposition/Reply by Edward Peruta. (Attachments: # 1 Declaration of Sean A. Brady) 
(Michel, Carl). Gah). (Entered: 10/18/2010) 

10/19/2010 49 ORDER granting Plaintiffs' 48 Ex Parte Motion to File Documents in support of Consolidated 
Opposition to Motion for Summary Judgment and Reply to Opposition to Motion for Partial 
Summary Judgment Under Seal. Plaintiffs allowed to file Exhibits L through 0 under seal. 
Signed by Judge Irma E. Gonzalez on 10119/2010. Gah) (Entered: 10119/2010) 

1012012010 50 ORDER granting 44 Joint Motion for Order to Modify the Scheduling Order. The Case 
Management Order shall be modified during a Case Management Conference to be held one 
week following ruling on parties' cross-motion for summary judgment. Signed by Magistrate 
Judge Bernard G. Skomal on 10/2012010. Gah) Grl). (Entered: 10/20/2010) 

10129/2010 2.l ORDER granting 45 Motion for Leave to File to Amicus Brief. Court construes Mr. 
O'Hanlon's application and proposed amicus curiae attached as Exhibit 1 to 37 Amicus Curiae 
Appearance as a motion for leave to file a amicus curiae brief. Court grants both motions. 
Signed by Judge Irma E. Gonzalez on 10129/2010. Gah) Grl). (Entered: 10/29/2010) 

11/0112010 52 REPLY to Response to Motion re 38 MOTION for Summary Judgment filed by William D 
Gore. (Attachments: # 1 Top Index & Table Authorities, # .f. Objection to Evidence, # 1 

.) 
Motion to Exceed Page Limit, # 1 Proof of Service)(Chapin, James). Modified on 111212010 -
Contains Motion to Exceed Page Limit as an attachment. Email sent to Arty to refile Motion 
to Exceed Page Limit as separate entry Gah). (Entered: 11101/2010) 

11/02/2010 53 MOTION for Leave to File Excess Pages for Reply re 52 Reply to Response to Motion by 
William D Gore. (Attachments: # 1 Proof of Service)(Chapin, James). Modified on 1112/2010 
- Added document link and edited text Gah). (Entered: 11102/2010) 

11/03/2010 54 ORDER granting Defendant's 53 Motion for Leave to File Reply in Excess of Pages Limit. 
Defendant granted leave to file a Reply not exceeding 15 pages. Signed by Judge Irma E. 
Gonzalez on 1113/2010. Gah) Grl). (Entered: 11103/2010) 

11108/2010 55 Ex Parte MOTION for Leave to File Sur Reply by Leslie Buncher, California Rifle and Pistol 
Association Foundation, Mark Cleary, James Dodd, Michelle Laxson, Edward Peruta. 
(Attachments: # 1 Exhibit A, # .f. Declaration of Sean Brady, # 1 Declaration of Steve 
Helsley)(Michel, Carl) (lmt). (Entered: 11/08/2010) 

1110812010 56 Plaintiffs Consolidated Separate Statement of Undisputed and Disputed Facts-
SUPPLEMENTAL DOCUMENT by Leslie Buncher, California Rifle and Pistol Association 
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Foundation, Mark Cleary, James Dodd, Michelle Laxson, Edward Peruta Plaintiffs' 
Consolidated Separate Statement of Undisputed And Disputed Facts. (Michel, Carl) (lmt). 
(Entered: 11108/2010) 

11109/2010 57 RESPONSE in Opposition re 55 Ex Parte MOTION for Leave to File Sur Reply and 
Objection to Plaintiffs New Separate Statement filed by William D Gore. (Attachments: # 1 
Proof of Service)(Chapin, James) (lmt). (Entered: 11/09/2010) 

11110/2010 58 ORDER granting 55 Ex Parte Motion for Leave to File Sur-Reply: Plaintiffs' sur-reply shall 
not exceed five pages .. Signed by Judge Irma E. Gonzalez on 11110110. (lmt) Grl). (Entered: 
1111012010) 

1111512010 60 Minute Order for proceedings held before Judge Irma E. Gonzalez: Motion Hearing held on 
1111512010, Court Submits- 38 MOTION for Summary Judgment filed by William D Gore, 
and Submits- 34 MOTION for Partial Summary Judgment filed by Edward Peruta, and will 
prepare a written order. (Court Reporter Frank Rangus).(Plaintiff Attorney C.D. Michel, Sean 
Brady, Paul H. Neuharth, Jr., Clint Monfort).(Defendant Attorney James M. Chapin). (lsf) 
(Entered: 11115/2010) 

1111712010 §l NOTICE OF FILING OF OFFICIAL TRANSCRIPT of Proceedings (Motion Hearing) held 
on 11115/2010, before Judge Irma E. Gonzalez. Court Reporter/Transcriber: Frank J. Rangus. 
Transcript may be viewed at the court public terminal or purchased through the Court 
ReporterlTranscriber before the deadline for Release of Transcript Restriction. After that date 
it may be obtained through PACER or the Court Reporter/Transcriber. If redaction is 
necessary, parties have seven calendar days from the file date of the Transcript to E-File the 
Notice ofIntent to Request Redaction. The following deadlines would also apply if requesting 
redaction: Redaction Request Statement due to Court Reporter/Transcriber 12/8/2010. 
Redacted Transcript Deadline set for 12/20/2010. Release of Transcript Restriction set for 
2115/2011. (akr) (Entered: 11117/2010) 

11/3012010 62 NOTICE of Lodgement of Recent Authority In Support of Plaintiffs' Motion for Partial 
Summary Judgment by Leslie Buncher, California Rifle and Pistol Association Foundation, 
Mark Cleary, James Dodd, Michelle Laxson, Edward Peruta (Attachments: # 1 Exhibit A, # ~ 
Exhibit B)(Michel, Carl). Gah). (Entered: 11130/2010) 

12/01/2010 63 Minute Entry for proceedings held before Magistrate Judge Bernard G. Skomal: The MSC 
will be reset, if necessary, after a decision on the pending motion for summary judgment.(asz) 
(Entered: 12/0112010) 

12110/2010 64 ORDER (1) denying 34 Plaintiffs Motion for Partial Summary Judgment; and (2) granting 38 
Defendant's Motion for Summary Judgment: the Court concludes that Defendant's policy does 
not infringe on Plaintiffs' right to bear arms or violate equal protection, the right to travel, the 
Privileges and Immunities Clause of Article IV, or due process. Accordingly, the Court denies 
Plaintiffs' Motion for Summary Judgment and grants Defendant's Motion for Summary 
Judgment. Signed by Judge Irma E. Gonzalez on 12/10110. (lmt) (avl). (Entered: 12110/2010) 

12110/2010 65 CLERK'S JUDGMENT IT IS SO ORDERED AND ADJUDGED that the Court concludes 
that Defendant's policy does not infringe on Plaintiffs' right to bear arms or violate equal 
protection, the right to travel, the Privileges and Immunities Clause of Article IV, or due 
process. Accordingly, the Court denies Plaintiffs' Motion for Summary Judgment and grants 
Defendant's Motion for Summary Judgment. (lmt) (avl). (Entered: 12/10/2010) 

1211412010 66 NOTICE OF APPEAL as to 65 Clerk's Judgment, 64 Order denying Plaintiffs Motion for 
Partial Summary Judgment and granting Defendant's Motion for Summary Judgment, by 
Leslie Buncher, California Rifle and Pistol Association Foundation, Mark Cleary, James 
Dodd, Michelle Laxson, Edward Peruta. (Filing fee $455 receipt number 0974-3144253.) 
(Notice of Appeal electronically transmitted to US Court of Appeals.) (Attachments: # 1 
Exhibit A, # ~ Exhibit B, # J. Notice Representation Statement)(Michel, Carl). Modified on 
12/14/2010 to edit text re order being appealed. (akr). (Entered: 12/14/2010) 
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12116/2010 67 USCA Case Number 10-56971 for 66 Notice of Appeal, filed by James Dodd, California 
Rifle and Pistol Association Foundation, Michelle Laxson, Mark Cleary, Leslie Buncher, 
Edward Peruta. (akr) (Entered: 12/16/2010) 

12/16/2010 68 USCA Time Schedule Order as to 66 Notice of Appeal, filed by James Dodd, California Rifle 
and Pistol Association Foundation, Michelle Laxson, Mark Cleary, Leslie Buncher, Edward 

) 
Peruta. (NOTICE TO PARTIES of deadlines regarding appellate transcripts: Appellant shall 
file transcript designation and ordering form with the US District Court, provide a copy of the 
form to the court reporter, and make payment arrangements with the court reporter on or by 
1/13/2011 (see Ninth Circuit Rule 10-3.1); Due date for filing of transcripts in US District 
Court is 2/14/2011.) (cc: Court Reporter). (akr) (Entered: 1211612010) 

12117/2010 69 TRANSCRIPT DESIGNATION AND ORDERING FORM for date of 11/1512010 by Leslie 
Buncher, California Rifle and Pistol Association Foundation, Mark Cleary, James Dodd, 
Michelle Laxson, Edward Peruta re 66 Notice of Appeal. (Michel, Carl). Modified on 
12117/2010 to edit text to reflect document filed and to link to Notice of Appeal. (akr). 
(Entered: 12117/2010) 
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