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Plaintiffs Edward Peruta et al. challenge San Diego’s application of the
good cause requirement of California Penal Code §§ 26150, 26155 for
concealed carry permits. On February 13, 2014, a panel of this Court held
that San Diego’s policy violated the Second Amendment. See Peruta v. San
Diego, No. 10-56971, 2014 WL 555862 at *1, Slip op. at 7 (9th Cir. Feb. 13,
2014). San Diego has declined to seek reconsideration of this ruling. See
San Diego Cnty. Sherriff’s Dept., San Diego Sheriff's Decision Regarding
the Ninth Circuit's Opinion on CCWs, Feb. 21, 2014." The State of
California has moved to intervene in these proceedings as a Defendant-
Appellee. See State of California’s Motion to Intervene, Peruta, No. 10-
56971 (Feb. 27,2014).

The undersigned counsel, currently employed by the State of
California, and who was previously employed by this Court as a law clerk,
moves under Ninth Circuit Rule 46-5 for an exemption to allow him to
participate in further action on this case. Counsel has filed concurrently a
“Notice of Appearance of Counsel” in order to file this application.

ARGUMENT

Under Rule 46-5, a former employee of this Court is barred from

participating or assisting “by way of representation, consultation, or

! http://apps.sdsheriff.net/press/Default.aspx?FileLink=fce6dc6b-
e015-4c15-8d6c-4e38b4e212¢el (last visited Feb. 27, 2014).
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otherwise, in any case that was pending in the Court during the employee’s
period of employment.” However, a former employee may apply for an
exemption from this restriction. The application “must demonstrate that
there has been a strict compliance with the rule with reference to the
particular case, that the attorney had no direct or indirect involvement with
the case during employment with the Court, and that the attorney was not
employed or assigned in the chambers of any judge who participated in the
case during the attorney’s employment with the Court.” 9th Cir. R. 46-5.

The undersigned counsel worked as a law clerk for this Court from
September 6, 2011 until August 24, 2012. Konnoth Decl. § 2. During this
time, to his knowledge, counsel had no direct or indirect involvement with
this appeal. Id. 9 3. Further, to his knowledge, the undersigned counsel was
neither employed by nor assigned to the chambers of any judge who
participated in the case.” Id. 4 4. Accordingly, counsel fits within the
parameters for an exemption.

CONCLUSION

For the foregoing reasons, the undersigned counsel respectfully
requests that the Court grant an exemption from Ninth Circuit Rule 46-5 and

allow him to represent the State of California in this appeal.
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Respectfully Submitted,

KAMALA D. HARRIS
Attorney General of California

/s/ Craig J. Konnoth
CRAIG J. KONNOTH
Deputy Solicitor General

Attorneys for Attorney General, State of
California
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I, Craig Konnoth, declare as follows:

1. Tam a Deputy Solicitor General for the State of California. I am
competent to testify to the matters in this declaration, and, if called to do so, could
and would so testify.

2. Before joining the Attorney General’s Office, | was a law clerk for the
Hon. M. Margaret McKeown on the Ninth Circuit Court of Appeals. My period of
employment extended from September 6, 2011 until August 24, 2012.

3. During my employment at the Ninth Circuit, to my knowledge, I was not
involved, either directly or indirectly, in this appeal.

4. During my employment with the Ninth Circuit, to my knowledge, I was
not employed or assigned in the chambers of any judge who participated in the
case.

I declare under penalty of perjury that the foregoing is true and correct to the
best of my knowledge.

Executed on February 27, 2014, in San Francisco, California.

s/ Craig Konnoth

Craig Konnoth
Deputy Attorney General




Case: 10-56971 03/03/2014 ID: 8998813 DktEntry: 131 Page: 7 of 7

9th Circuit Case Number(s) |10-56971

NOTE: To secure your input, you should print the filled-in form to PDF (File > Print > PDF Printer/Creator).

AEAIA A A A A A A A A A A A A A A A A A A A A A A A AR AR A A A A A A A AAAAAAAALAAAAAAAAAAAAAIAAAAA A AAAAA LA AAAAhhhh ok

CERTIFICATE OF SERVICE
When All Case Participants are Registered for the Appellate CM/ECF System

| hereby certify that | electronically filed the foregoing with the Clerk of the Court for the
United States Court of Appeals for the Ninth Circuit by using the appellate CM/ECF system
on (date)

March 3, 2014

| certify that all participants in the case are registered CM/ECF users and that service will be
accomplished by the appellate CM/ECF system.

Signature (use "'s/" format) s/ Gregory D. Brown

*hkAhhkkhkkhkhhkkhkihkkhhkhhkhkhkhkrhkihhkihkhhkhhkhkrhkihkihkirhkhhkhikhrhkihkihkihhkhhkhihihhkihkihkhhkhikhihihkihiiiiiidx

CERTIFICATE OF SERVICE
When Not All Case Participants are Registered for the Appellate CM/ECF System

| hereby certify that | electronically filed the foregoing with the Clerk of the Court for the
United States Court of Appeals for the Ninth Circuit by using the appellate CM/ECF system
on (date) :

Participants in the case who are registered CM/ECF users will be served by the appellate
CM/ECF system,

| further certify that some of the participants in the case are not registered CM/ECF users. |
have mailed the foregoing document by First-Class Mail, postage prepaid, or have dispatched it
to a third party commercial carrier for delivery within 3 calendar days to the following
non-CM/ECF participants:

Signature (use "s/" format)




	CK Rule 46-5 Exemption Motion.pdf
	46-Motion-CCK FINAL.pdf
	ARGUMENT
	CONCLUSION

	46-Motion-Declaration.pdf
	Peruta Certificate of Service 2-27-14.pdf

	Peruta Certificate of Service 3-3-14.pdf



