
 

 

1919 M Street, N.W. • Suite 470 • Washington D.C. 20036 
Telephone 202.234.0090 • www.bancroftpllc.com • Facsimile 202.234.2806 

April 30, 2013 

By Electronic Case Filing 

Molly Dwyer, Clerk of Court 

Office of the Clerk 

U.S. Court of Appeals for the Ninth Circuit 

95 Seventh Street 

San Francisco, CA 94103 

Re: Peruta v. County of San Diego, No. 10-56971 

Response to Appellees’ March 29, 2013 Rule 28(j) Letter 

Dear Ms. Dwyer: 

Pursuant to FRAP 28(j), Appellants submit this response to Appellees’ 

supplemental citation of Woollard v. Gallagher, No. 12-1437, 2013 WL 1150575 

(4th Cir. Mar. 21, 2013), the latest decision addressing a restriction on the right to 

carry a handgun in public.   

As Appellants have explained, a regulatory scheme that, like Appellee’s, 

amounts to a total ban on the right to carry a loaded firearm in public cannot be 

reconciled with the fundamental Second Amendment right to keep and bear arms 

for purposes of self-defense.  The Fourth Circuit’s contrary conclusion in Woollard 

rests on a method of analysis that is utterly incompatible with the Supreme Court’s 

admonition that courts may not “decide on a case-by-case basis whether the right 

[to keep and bear arms] is really worth insisting upon.”  District of Columbia v. 

Heller, 554 U.S. 570, 634-35 (2008).  It is that principle, and Heller’s broader 

instruction that a complete ban on a meaningful exercise of Second Amendment 

rights flunks any applicable level of scrutiny, id. at 628-29, not the mistaken 

approaches of other circuits, that should guide this Court’s resolution of this case.   

As Woollard underscores, the Second Amendment issue presented in this 

case is a fundamental one that is being considered by courts all over the nation.  It 

is also an issue on which the Supreme Court will likely have the last say.  Indeed, 

just this week, following the en banc court’s refusal to disturb Judge Posner’s 

opinion striking down the state’s total ban on possession of handguns in public, the 

Illinois Attorney General’s office notified the Court of its intent to file a petition 

for certiorari in Moore v. Madigan, 708 F.3d 901 (7th Cir. 2013), emphasizing the 
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splits among the circuits.  (See  Appendix A.)  That reality only underscores the 

need for prompt resolution of this case both to ensure that this Court has an 

opportunity to become a part of the ongoing conversation on the scope of the 

Second Amendment, and to vindicate the fundamental constitutional right at stake. 

Respectfully submitted, 

s/Paul D. Clement    

Paul D. Clement 

Attorney for Plaintiffs-Appellants 

cc: Counsel of Record (via CM-ECF) 
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