Obsolete American Rifle Cartridges

N

38 Colt Lightning and 38-40 Marlin  see 38-40, Chapter 2

40-50 Sharps (Straight)

Iistorical Notes Introduced in 1879, this is the smallest of the
Sharps cartridges. There is a similar, necked version. In addition 1o
Sharps rifles, the Winchester single-shot was available in this
chambering, as was the Remington rolling block. This is also
known as the 40-1 7/8-inch Sharps.

Gencral Comments Although listed as the 40-50, this cartridge
wiy actually loaded with 40 or 45 grains of powder and was
identical in performance to the 40-40 Maynard and other similar

rounds. Standard diameter of most 40-caliber rifle bullets is 0.403-
inch and almost any bullet of that diameter can be used. These
chambers were cut to use bore diameter paper-patch bullets; groove
diameter is typically 0.408-inch to 0.411-inch. It should be possible
to convert the 30-40 Krag case to work in these rifles. However, the
rim is 0.010-inch too thin, so only very light loads should be used.
Better to get the correct case from Buffalo Arms Co. (208-263-
6953).

40-50 Sharps (Straight) Loading Data and Factory Ballistics

Bullet (grains/type) Powder Grains
260 Lead IMR 4198 21.0
265 Lead FL

Velocity Energy Source/Comments
1450 1220 Lyman No. 403169
1410 1168 Factory load

40-50 Sharps (Necked)

fiistorical Notes Also known as the 40-1 11/16-inch, this cartridge
sa¢ ntroduced in 1869 for that model of Sharps Sporting riffe. It
#as available with several bullet weights, including 265, 285 and
i yrains. The Remington rolling block and other single-shot rifles
s chumbered this cartridge.

tissernl Comments The 40-50 bottlenecked cartridge is shorter
#an the straight version, but there is little difference in ballistics.

The 40-50 Sharps (Straight) and 40-50 Sharps (Necked) are not
interchangeable. Proper bullet diameter is 0.403-inch, and several
Lyman bullet moulds are available in this size. These chambers
were cut to use bore-diameter paper-patch bullets; groove diameter
is typically 0.408-inch to 0.411-inch. This is largely a medium
game, deer or intermediate-range target cartridge. 1t should be
possible to convert 45-70 cases to work 1n these rifles.

40-50 Sharps (Necked) Loading Data and Factory Ballistics

Bullet (grainsftype) Powder Grains
260 Lead IMR 4198 21.0
265 Lead FL

Velocity Energy Source/Comments
1500 1308 Lyman No. 403169
1460 1262 Factory load
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40-60 Marlin
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Historical Notes The 40-60 is one of the chamberings for Marlin
1881 and 1895 lever-action repeaters. The 1895 uses the same basic
system as the 1893 and 1894 models, but is larger and longer. This
appears to be the same case as the 40-65 Winchester, but with a
slightly different loading. The pump-action Colt New Lightning
rifles also used the Marlin loading of this cartridge.

General Comments During the late 1800s, the same cartridge
often went under various names, depending on who loaded it or
whose rifle it was used in. It was also common practice to change
the mame if you furnished more than one load or bullet in the same

case; that is what happened here. The 40-60 Marlin and the 40-65
Winchester are interchangeable and either can be used in the same
gun. However, the old Ideal catalog states the 40-60 Marlin “must
not be confused with the 40-60 Winchester as they are not the
same.”” This, of course, is true. If the reader is not thoroughly
confused by now, he should be. Go ahead. Read it through a few
more times and it will clear up. Converting 45-70 cases into 40-60
Marlin cases is easily done. Marlin 40-caliber rifles ofien have
significantly oversize bores. Groove diameters as large as 0.414-
inch are noted.

40-60 Marlin Loading Data and Factory Ballistics

Bullet (grains/type) Powder Grains
260 Lead IMR 4198 23.0
260 Lead IMR 3031 35.0
260 Lead FL

Velocity Energy Source/Comments
1500 1308 Lyman No. 403170
1480 1263 NA
1385 1115 Factory load

40-60 Colt

Historical Notes At a casual glance, this cartridge appears to be
identical to both the 40-60 Marlin and the 40-65 Winchester (except
bullet diameter). However, this cartridge includes a definite
shoulder, while the other two are true tapered designs. The value or
need for a cartridge so similar to the 40-60 Marlin seems moot.
Almost certainly, the Marlin round would chamber and fire
normaily in the Colt rifle.

General Comments It seems that this version must have been
created in response to a request from Colt for a cartridge that was

40-63 and 40-70 Ballard

specifically intended for use in its rifle. Winchester displayed this
number for at least one year on its product advertisement board but
it was not found in any catalog listing between 1879 and 1910 or in
the 1916 catalog. Therefore, it seems unlikely that it was ever
actually offered for sale — at least not directly from Winchester. We
present it here in an effort to try to demonstrate Just how confusing
such research can become. Unless this number was loaded with a
different bullet weight, which seems unlikely, ballistics would have
been identical to the 40-60 Marlin (see ballistics table),

Historical Notes These two cartridges have identical length and
outside dimensions, so are listed together. The 40-63 is actually just
a heavier-case version of the 40-70 factory cartridge. Both are, in
turn, an outgrowth of the original 40-65 Ballard Everlasting case,
which had to be handloaded. The 40-63 and 40-70 were first listed
for the Ballard Perfection No. 4 and Pacific No. 5 after the Marlin
Fire Arms Co. took over manufacture of these rifles in 1881,

General Comments This was a popular cartridge among Ballard
rifle fans and was as good as similar cartridges offered by
Winchester and others. However, cartridges designed for repeating

rifles tended to survive longer than those intended for single-shots.
These were used more as match cartridges than anything else, but
these also made good deer, black bear or elk numbers. Their
performance is identical to the 40-70 Sharps Straight or the 40-72
Winchester. The 444 Marlin case should work in these rifles;
however, the rim is generally too small to properly engage the
extractor. These chambers were cut to use bore-diameter (0.403-
inch), paper-patch bullets; groove diameter is typicaily 0.408-inch
t0 0.411-inch. .

40-63/40-70 Ballard Loading Data and Factory Ballistics

ullet (grains/type) Powder Grains
330 Lead IMR 4198 22.0
330 Lead FL

Velocity Energy Source/Comments
1310 1260 Lyman No. 403149 —
.1/20 or 1/30 tin-lead
1335 1318 Factory load
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40-65 Ballard Everlasting

Obsolete American Rifle Cartridges

Historical Notes The 40-65 Ballard Everlasting was introduced in
1876 as one of the original chamberings for the Perfection No. 4
and Pacific No. 5 rifles, and in 1879 it was added to the Hunter No.
1-1/2. These were all the same basic, under-lever, single-shot
action. This cartridge was used in the JM. Marlin Balfards, and
after the Marlin Fire Arms Co. took over, it was altered to the 40-70
and 40-63.

General Comments The 40-70 or 40-63 Ballard can be chambered
i the older 40-65 rifles, but the 40-65 case will not fit the other

chamber. Note that firing the smaller diameter cases could result in
a case wall rupture, so this is not a good 1dea. It is a much heavier
case of slightly larger diameter, although all have the same length.
Ballistics of all are the same for practical purposes, and the loading
data shown for the 40-63 will give the same results in any of the
cases. The 40-65 Everlasting is one of the rarer Ballard cartridges
and is seldom encountered. It should be possible to convert 444
Marlin cases to work in these rifles.

40-70 Sharps (Straight)
40-65 Sharps (1876)

Historical Notes This is the 40-2 1/2-inch straight case introduced
i 1876, It is sometimes referred to as the 40-65, because with
heavy, reloadable cases, that is all the powder it would hold unless a
lighter bullet was used. Remington and Winchester single-shots
also chambered this round.

General Comments This is another cartridge with ballistics similar
to a half-dozen others of different make or origin. There are actually
more than a dozen 40-caliber cartridges with powder charges of
around 40 to 70 grains and none offer any stupendous advantage

over the others. Like other 40 Sharps numbers, this one used a
0.403-inch bullet, weighing 330 or 370 grains. These chambers
were cut to use bore-diameter bullets (often paper-patched). Groove
diameter is typically 0.408-inch to 0.411-inch. A number of Lyman
builet moulds are available in this size. Although longer, this case
has the same basic body as the 30-40 Krag. However, because
headspacing is on the rim, it may not be possible to safely use that
case to make the 40-70 except for very-low-pressure loads.

40-70 Sharps (Straight) Loading Data and Factory Ballistics

Bullet (grains/type) ~ Powder  Grains
330 Lead IMR 4198 23.0
330 Lead FL

Velocity Energy Source/Comments
1250 1150 Lyman No. 403149
1258 1160 Factory load

40-70 Sharps (Necked)

Historical Notes This is the 40-2 1/4-inch bottlenecked Sharps that
was brought out in 1871 for the Model 1871 Sporting rifle. It was
used in other single-shot rifles also.

General Comments The 40-70 necked cartridge had a reputation
tor fine accuracy and was popular as a match cartridge as much as
for hunting. While many people regard the Sharps rifles as strictly
hullalo guns, Sharps also made match rifles that gained worldwide
tespect on the range — whence the name, Sharps-shooter. The best

marksmen were given Sharps rifles in a special squad and its
notoriety grew until the single word “sharpshooter” was
synonymous with accurate rifle fire. It should be possible to convert
the 45-70 case to work in these rifles but the neck would be very
short. The 45 Basic will make perfect cases. These rifles have
chambers that were cut to use a bore-diameter (0.403-inch), paper-
patched bullet. Groove diameter is typically 0.408-inch to 0.411-
inch.

40-70 Sharps (Necked) Loading Data and Factory Ballistics

Bullet (grains/type) Powder Grains
330 Lead IMR 4759 26.0
330 Lead iIMR 4198 27.0
330 Lead FL

Velocity Energy Source/Comments
1510 1671 NA
1450 1542 Lyman No. 403139
1420 1482 Factory load
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40-85 Ballard
40-90 Ballard

Historical Notes The 40-85 and the 40-90 Ballard are the same
case with different loadings. L.D. Satterlee lists the 40-90
Everlasting with the J.M. Marlin Ballard Pacific No. S and Sporting
No. 4-1/2 (introduced in (878). He shows the 40-85 chambering for
the Pacific No. 5 afler the Marlin Fire Arms Co. took over
manufacture in 188},

General Comments The 40-90 Everlasting case is heavier and
about [/8-inch fonger than the regular 40-90 or 40-85 case. Many of
the 40-90 Everlasting cases were nickel plaied. This is a hunting

cartridge very similar to the 40-90 Sharps straight. The same
loading data can be used for both, however these are not
interchangeable. Although the case of the 40-85 Ballard is tonger, 1t
has the same basic body as the 444 Marlin case, It should be
possible to make usable, albeit shorter, cases from those. Thesc
rifles had chambers designed 10 use a 0.403-inch (bore-diameter),
paper-patched bullet. Groove diameter typicatly ran 0.408-inch to
0.411-inch.

40-85/40-90 Ballard Loading Data and Factory Ballistics

Bullet (grains/type)  Powder “Grains
370 Lead IMR 4198 28.0
370 Lead FL

Velocity ~ Energy ‘Source/Comments
1400 1615 Lyman No. 40395
1427 1672 Factory load

40-90 Sharps
(Straight)

Historical Notes Sharps catalogs do not list this cartridge, althovgh
Sharps rifles (and others) chambered for it are known. It was
introduced about 1885. The Remington-Hepburn No. 3 single-shol
was advertised in this chambering and UMC and Winchester
manufactured cases and ammunition.

General Comments The so-called “Everlasting” or reloadabie
case, was popular with hunters and 1arget shooters during the 1880-
90 period. These heavy cases could be reused repeatedly. In fact,
they were made so heavy that powder capacity was oflen reduced
by S or 10 grains. To get around this, the “Everlasting” case was
often made longer than the standard. UMC cases of the 40/3~1/4
inch are usually of very heavy, reloadable construction.

The reason for mentioning this is that it mught have a bearing on the
ovigin of this cartridge. Physical measurements of the so-called 40-
90 Sharps Straight are practically identical to the 40-90 Ballard,
except for the length. It is possible that the design of the 40-90
Sharps straight is based on lengthenmg the Ballard cartridge to
create an “Everlasung” version with the same capacity and ballistics.
Anyway, the tdea is worth mentioning and would probably occur to
anyone who compared the two. Although longer, this casc has the
same basic body as the 444 Marlin. It should be possible to make
usable, albeit much shorter, cases from those. These rifles had 4
chamber cut to use a bore-diameter (0.403-inch), paper-patched
bullet; groove diameter was 0.408-tnch to 0.4 t-inch.

40-90 Sharps (Straight) Loading Data and Factory Ballistics

Bullet (grains/type)  Powder Grains
370 Lead IMR 4188 30.0
370 Lead FL

hVe_Iocit\; \Ene-rgif " Source/Comments
1400 1612 Lyman No. 403171
1387 1582 Factory load

40-90 Sharps
(Necked)

Historical Notes The 40-90 Sharps was introduced in 1873 for the
Sharps side-hammer mode} rifies. There was also another loading,
referred to as the 40-100 Sharps, which used a 190-gramn
hollowpoint bullet. However, it used the same 2 5/8-inch long case.

General Comments This became one of the more popular Sharps
cariridges. The hollowpoint Express bullets made by Sharps were

designed to accept a 22 nmfire blank, which was supposed to
provide explosive expansion and better knockdown. The author has
experimented with bullets of this type, and they do not work as they
are intended to. An ordinacy hollowpoint or a properly consiructed
sofipoint will do as much damage. Perfect cases can be made from
the 45 Basic case.

40-90 Sharps (Necked) Loading Data and Factory Ballistics

Bullet (grains/type) Powder Grains
370 Lead IMR 4198 28.0
370 Lead FL

B Velocity Energy Source/Comments
1450 1735 Lyman No. 403171
1475 1800 Factory load
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40-110 Winchester
Express (40 Express)

(listorical Notes Designed for the Winchester single-shot rifle and
wtroduced in 1886, the 40-110 was intended to compete with the
big Sharps cartridges.

40-110 Winchester Express Loading Data and Factory Ballistics

General Comments In its original form, the 40-110 used a copper-
tubed bullet. The tdcal catalog lists bullet No. 403169 (260 grains)
as proper for reloading. The 50 Basic will make perfect cases.

Bullet (grains/type)  Powder
260 Lead G 100
260 Lead (MR 4198 3.0
260 SP FL

Grains

Velocity  Energy Source/Comments
1617 1509 NA
1650 1580 Lyman No. 403169
1617 1509 Winchester factory load

40-60 Winchester

filstorical Notes The 40-600 Winchester is a sharply tapered
slightly necked cartndge for the Model 1876 Wincheslter rifle,
which is a heavier version of the lever-action Model 1873 designed
to handle more powerful cartridges. Rifle and cartndge were
wicketed from 1876 until 1897. This was a popular cartridge and
Wirichester continued to load it up 10 1934,

General Comments The big powerful cartridges available for the
Sharps and other single-shot rifles forced Winchester to bring out a
more potent line for its repeaters. The castridges for the Centennial
Model marked the beginning of such a wread. This is not the same as
the 40-60 Marhn. It is a better hunting choice than the old 44-40
WCF. The 45-70 case can be easily converted to make 40-60
Winchester cases.

40-60 Winchester Loading Data and Factory Ballistics

Bullet (grains/type)  Powder
210 Lead MR 4188 21.0
210 Lead FL

Gralns .

' Velocity Ene'l_'gy " Source/Comments
1520 1083 Lyman No. 403168
1562 1138 Winchester factory load

40-70 Winchester

Witorical Notes This cartridge was developed for the Model 1886
Winchester repeater and was used in the Winchester single-shot. It
sas miroduced in 1894, but never became popular or widely used.
fhe Murlin Modcl 18935 repeating rifle was also available in this
bambering.

teneral Comments This is a bottlenecked case generally similar to
e 18-70 Winchester. It provides a larger, heavier bullet in a

cartridge suitable to the same action as the 38 caliber. This case is
not the same as that of the 40-72 Winchester. However, the ballistics
are nearly identical. It should be possible 1o convert 45-70 cases to
work in these rifles, but the neck would be short. The 45 Basic will
make perfect cases. Although groove diameter was typically 0.408-
inch, ortginal bullets were 0.406-inch diameter.

40-70 Winchester Loading Data and Faétory Ballistics

Builet (grains/type) Powder Grains
330 Lead IMR 4759 260
330 Lead IMA 4198 250
330 Lead FL

Velocity Energy Source/Comments
1540 1738
1380 1050 Lyman No. 406150
1383 1333 Factory load
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Historical Notes Although listed as the 40-70 Remington, this with a brass body and steel head. The steel head fasiencd to the
cartridge is really Remington’s version of the 40-70 Sharps necked. brass body with an inside screw, which served as a primer anvil and
The Remingion rolling block No. 1 Sporting Model chambered it had a flash hole drilled through it. Steel head cases in 1880! Therc
and so did the Hepburn No. 3. It was added to the Remington line in really is nothing new under the sun. The 40-70 was used more for
1880. match shooting than for hunting. It should be possible to convert
45-70 cases to work in these rifles. but the neck would be very

General Comments Two versions of this cartridge were availabie: A
& short. The 45 Basic will make perfect cases.

one with a regular brass case, the other with a special reloading case

40-70 Remington Loadlng Data and Factory Ballistics

Bullet (gralns/type) “Powder " Grains Veiouty . Energy “Source/Comments
330 Lead IMR 4198 27.0 1450 1542 Lyman No. 403138
330 Lead FL 1420 1482 Remington {actory load

40-65 Winchester

Historical Notes The 40-65 Winchester & Marlin was introduced General Comments The 40-65 was a further effort to put more
in (887 for the Model 1886 Winchester rifle. The Winchester steam in the repeating rifles’ cartridges so they would be

single-shot also chambered it and so did the Marlin Model 1895. competitive with similar single~shot cartridges. This one,
The 40-65 Winchester was loaded in both blackpowder and reasonably popular. continued for almost 50 years. Rifles in this
smokeless powder versions, and Winchester catalogs listed it to chambering are common and ammunition can be made by
(935, reforming 45-70 cases. Although groove diameter was typically

0.408-inch, original 10agd bullets were 0.406-inch diameter.

40-65 Winchester Loadmg Data and Factory Ballistics

Bullet (gral na/type) Powder Grains Veloclty Energy Source/Commaertts
260 Lead IMR 4198 23.0 1500 1308 Lyman No. 403169
260 Lead IMR 3031 44.0 1720 1708 NA
260 Lead AA 5744 26.0 1651 1573 Accurate Arms
300 Lead AA 5744 24.0 1515 1528 Accurate Arms
260 Lead FL 1420 1165 Faclory load

40-72 Winchester l s

Historical Notes Introduced for and with the Winchester Mode] competition with the newly introduced smokeless powde
{895 lever-action, box-magazine repeater, the 40-72 was not very cartridges of that era. Most blackpowder cartridges introduced w
popular, but was loaded until 1936. that time had no chance to establish any degree of populariiy

General Comments This cartridge uses a smaller diameter, 30- Although longer, this case has the same basic body as the 30-4(0)

grain heavier bullet, compared to the much more powerful 405 Krag. Because headspacing is on the rim, it may not be possible 10
Winchester. The latter was preferred by most purchasers of the  Safely use that case to make the 40-72. except for very low-pressutc

Model 1895, Blackpowder cartridges of the 1850s suffered from loads.

40-72 Winchester Loadlng Data and Factory Ballistics

Bullet (gralnsltype) Powder  Grains Veloclty Energy Source/Comments
330 Lead IMR 3031 40.0 1435 1510 Lyman No. 406150
300 Lead FL 1425 1350 Winchester factory load
330 Lead FL 1407 1451 Winchester factory load

140 CARTRIDGES OF THE WORLD



L PR

= T TR e L

£ b e

vk

Obsolete American Rifle Cartridges

40-82 Winchester

Historical Notes Introduced in 1885 for the Winchester single-shot
and also available for the Model 1886 lever-action repeater, ihis
cartnidge was popular enough to make the transition into the
smokeless powder era. I was loaded up 10 1935,

General Comments The 40-82 WCF gained a favorable reputation
on elk and heavy game. It developed a higher muzzle velocity than
many other blackpowder cartndges. which made it easier to hit with
aver unknown distances. Despate the relative popularity, rifies in

\his chambering arc seldom encountered. Most of the original
single-shots and Mode! 1886s have been rebarrcled (o some more
modern chambering. It should be possible to convert the 45-70 case
to work in thesc rifles, but the neck would be very short. The 45
Basic will make perfect cases. Although groove diametler was
typically 0.408-inch, bullcts used in original loads were only 0.406-
inch diameter.

40-82 Winchester Loading Data and Factory Ballistics

Bullet (gralns/type) ~ Powder  Grains  Veloclty  Energy Source/Comments
260 Lead IMR 4198 280 1425 1180 Lyman No. 403169
260 Lead FL 1490 1285 Winchaster factory load

401 Winchester
Self-Loading (401 WSL)
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Historical Notes The 401 was introduced by Winchester in 1910
for s new Mode) 10 Autoloading rifle, which was a minor
rodification of the Moadel 1907. Both the eartridge and the rifle
were discontinued 1n 1936, but the ammunition was loaded by most
ammuitition companies unti) after World War J1. 1t is another
obsolete “Self-Loading” cartridge.

General Comments The 401 is the most powerful of the
Winchesier Autoloading line, and the only one suitable for deer. The
401 found favor with many hunters as a quick, short-range number

for hunting deer and black bear. Velocity 1s too low and the
trajectory too high for this 1o be a useful cartridge beyond about
150 yards. It can be reloaded, but hke all cartridges uscd in semi-
auto guns, it is neeessary to stick to the factory ballistics or the rifle
action may not function properly. Proper bullet dianeter is 0.406-
inch, but 0.410-inch revolver bullets can sometimes be used safely
— verify chamber clearance. With a bit of lathe work, 35
Remington cases can be converied to work perfectly in 401 WSL
chambered rifles.

401 Winchester Loading Data and Factory Ballistics

Builet (grainsftype) Powder Grains Velocity Energy Source/Comments
200 SP 2400 247 1915 1625 Lyman
212 Lead (MR 4227 29.0 2074 2025 Lyman
240 Lead IMR 4227 275 1968 2150 Lyman
200 8P FL 2135 2020 Winchester factory load
250 3P FL 1870 1940 Winchester factory load

40-70 Peabody
“What Cheer”

>

Historical Notes Made for the Peabody-Martini rifles (made by the
Providence Tool Co.), this is one of a series of cartridges named for
the “What Cheer” rifle range outside Providence, R.1., which opened
in 1875, The first of the Peabody sporting and target rifles was said to
fhave been exhibited at the opening celebration. The 40-70 cartndge
sctually was not introduced until 1877 or 1878. The Union Metallic
Cartridge Co. loaded the round and so did Winchester.

40-70 Peabody “What Cheer” Loading Data and Factory Ballistics

General Comments This is an odd-shaped cartridge with a long,
tapered shoulder and short body. Moast samples have Berdan
priming. Bullet diameter is 0.408-inch, but most nominal 0.406-
inch bullets will cast sufficiently oversize to meet this diameter.
This is not a common cartridge in collections, and rifles in this
chambering are rare. For these low-pressure loads, 348 Winchester
cases could be converted to work in this chamber.

Ean_et_-(_gr—aﬁél_ﬂa;) Powder Grains Velocity Energy Source/Comments
330 Lead IMR 4198 220 1350 1340 Lyman No. 406150
380 Lead FL 1420 1710 Factory loag
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40-90 Peabody
“What Cheer”
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Historical Notes This anusualty shaped cartridge was for the
Peabody-Martini Rifle No. 3, introduced in 1877-78. This rifle was
a fancy mode) similar to the No. 2 “Creedmoor.” but was designated
the “What Cheer”. This was in tine with the Peabody pohcy of
naming its rifles after famous target ranges of the day.

General Comments The 40-90 Peabody is a bottlenccked cuse
similar to the other “What Cheer” cartridges. This was a paopular
match cartridge until the early 1900s. Proper bullet diameter is
0.408-inch, Cas( bullets intended for the 405 Winchester can be
sized down and used in this round. No one lists a mould for a S00-
grain bullet for this cartridge. For these low-pressure loads, 148
Winchester cases could be converted to work in this chamber.

40-90 Peabody “What Cheer” Loading Data and Factory Ballistics

Bullet (gralnsflype) Powder Gralns
330 Lead IMR 4198 27.0
500 Lead FL

ety

"Energy  Source/Comments
1450 1550 Lyman No. 406150
1250 1735 Factory load

405 Winchester

Historieal Notes The 40S s another of the rimmed carindges
developed for the Winchester Model 1895 lever-action rifle.
Introduced in 1904, the rifle became obsolete in 1936 but has been
reproduced recemly in limited runs; most were chambered for
cartridges that are somewhat more modern but onc run was
promised in 405. The Winchester single-shot also chambered thc
405, and a2 number of double rifles were turned out in this
chambering in England and Europe. The Remington-Lee boli-
action rifle was available in 405 caliber between 1904 and {906.
The old Eley-Kynoch catalog lists the 405 Winchester wich a 300-
grain softpoint bullet at standard factory-load velocity.

General Comments The 405 Winchester is the most powerful
rimmed cartndge ever developed for the lever-action rifle. It is
adequate for any North American big game at short- 0 medium-
range and has been used successfully in Africa on all species. In the
old Model 1895 Winchester, with i1s curved buttplate and poorly-
designed stock, it had a reputation for punishing recoil. Theodore

Roosevelt used the 405 in Africa and thought very hrghly of it as a
lion cariridge. However, John Taylor in his excellent book, African
Rifles and Cartridges, rates it as a poor choice compared 10 other
available chamberings for African use. The shoct, fat. 300-grain
round-nosed bullet loses velocity rapdly and lacks the sectional
density necessary for deep penctration of hcavy gamc.
Nevertheless, it ts quite adequate for any North American animals
at ranges of 100 to 150 yards. Although longer. this casc has the
samc basic body as the 30-40 Krag. However, because headspacing
is on the rim, it is not possible to safely use that casc to make 405s,
except for very-low-pressure toads (which this editor bas done).
With modern jacketed pistol bullews, one can thus make perfectly
adequate short-range deer loads. A-Squarc has recenily
reintroduced 405 ammunition. Buffalo Arms (208-263-6953) offers
modified 30-40 cases that are the correct length and have a modified
rim to give the correct headspace.

405 Winchester Loading Data and Factory Ballistics

Bullet (gralns/type) Powder Grains
290 Casl IMR 3031 40.0
300 SP tMR 4895 56.0
300 SP IMR 3031 57.0
300 SP FL

Veloclty Energy Source/Comments
1500 1449 Lyman No. 412263
2230 3321 NA
2250 3380 NA
2200 3220 Winchester factory oag
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Historlcal Notes Introduced in 1887 for the Bullard lever-action
repeating rifle and available for the single-shot, the 40-75 was the
same case with a different bullet weight and powder charge as the
40-60 Bullard.
. General Comments This is a big game cariridge similar in
. performance to the 40-60 Marlin or the 40-65 Winchester.
Winchester’s cartridge achieved the greatest popularity of these

three. Proper diameter for a cast bullet is 0.413-inch, which is
significantly larger than many of the other 40-caliber cartridges,
which used a bullet of 0.403-inch diameter. The old Bullard catalog
states that the 40-60 Marlin can be fired in guns of the above
chambering. 1f so, then the 40-65 WCF could also be used, as it ig
the same case as the Marlin round. It should be possible to convert
45-70 cases to work in these rifies.

40-75 Bullard Loading Data and Factory Ballistics

Bullet (grainsftype) Powder Grains:
260 Lead blackpowder (Fg) 75.0
260 Lead IMR 4198 20.0
258 Lead FL

Veloclty Energy Source/Comments
1513 1315 Lyman No. 412174
1500 1302 Lyman No. 412174
1513 1315 Factory load

40-90 Bullard

Historical Notes This rather odd boitlenecked cartridge was
developed for the Bullard single-shat and repeating rifles,
" introduced in 1886-87. Both Winchester and Remington
manufactured this round for a2 number of years,

General Comments This is a rather large, fat cartridge with
ballistics similar to other 40-caliber cantridges of the period such as
the 40-82 Winchester. There was not a lot to choose from regarding
performance between any of these. Cartridges designed by the big

manufacturecs for its rifles were more widely advertised and
distributed, and consequently won the popularity race, Cariridges
like the Bullard line gradualfy faded into the background. The 40-
90 Buflard was undoubtedly an effective big game cartridge,
particularly if the now-rare 400-grain loading. was used.
Considering the low-pressure loads used, it should be possible to
convert 50-90 Sharps cases for safe use in rifles so chambered.

40-90 Bullard Loading Data and Factory Ballistics

Bullst (grainsitype) Powder Gralns
300 Lead blackpowder (Fg) 80.0
300 Lead IMA 4198 29.0
300 Lead FL

Veloclty Energy Source/Comments
1569 1648 Lyman No. 415175
1450 1405 Lyman No. 415175
1569 1648 Factory load

40-40 Maynard (1882)

Historical Notes A cariridge for the Maynard 1882 rifle, Improved
Hunting or Target No. 9 and the Mid Range Target or Hunting No.
10, it was advertised as a combination hunting and target cartridge.

Ganeral Comments In performance, the 40-40 is similar to the 44-
40 WCF. Maynard made only two bullet weights in 40-caliber; the
330-grain was intended for the longer 40-60, but was sometimes

used in the 40-40. Bullet diameter of these cartridges is not the
same as the 0.403-inch of most Sharps and Winchester cartridges.
The Maynard Co. sold moulds or factory-made bullets for its riffes.
The 40-caliber Maynard bore is usually 0.415- to 0.417-inch
diameter. It should be possible to convert 303 British cases to work
in these rifles.

40-40 Maynard 1882 Loading Data and Factory Ballistics

Bullet (gralns/type) Powder Graling
260 Lead IMA 4198 24.0
270 Lead FL
330 Lead FL

Veloclty Energy Source/Comments
1400 1140 Lyman No. 413174
1425 1222 Factory load
1260 1168 Factory load
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40-60 Maynard (1882)

-
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Historical Notes This 1< ap intermediate-range match cartridge tor
the 1352 Maynard Models 10, 12 and 13 Hunting and the Models
1316 Targat rifles. 1t does not use the same case as the longer 40-
70 Maynatd.

General Comments The 40-60 Maynard 1s an elongated version o
the 40-40 and dibers mainly m the longer case  kengn
Unfarunatefy, it duplicated the performance ol similar Narln
Sharps and Winchester cartnidges. and for that reason, 1w did e
beconme papular or widely used. 1t should be possible to conven i
Brirsh cases to work i these rifies.

40-60 Maynard 1882 Loading Data and Factory Ballistics

Butiet (grainsllybe) Powder Grains
300 Lead MR 4198 28.0
330 Lead FL

Véloélty Energy Source/Comments
1370 1248 Lyman No. 413175
1370 1380 Factory load

40-70 Maynard (1882)

Mombbe: o - —— —- R s T

.

.

Historical Notes This has (he longest cose of the three 40-caliber
cavtridges chambered n the 1832-1ype Maynard single-shoc rifle,
which was avatlable in both target and hanting, modcls,.

General Comments Some pubhications show the $0-70 Maynard (o
be the same as the 10600, but with a difierent lowd. Others indicate
tha it i identical except for length. \cwally, it has a htle Jonger
case (0. 2F-inch) with a slight)y larger rimy and bas: dlaneter. The

40-00 can be ired in a 40-70 chamber, but the reverse is not true. In
overall Jength, this is the shorter of the (wo carcridges because o) te
lghter bullet seated farther down i the case. This is more ol
hunting cartridge, although 1t was also avadable in the targer ritie
models, It shoald be possible (o convert 302 British cases to work m
rthes2 vifles.

40-70 Maynard (1882) Loading Data and Factory Ballistics

Bullet (gra%ns/type) Powder Grains
260 Lead IMR 4198 27.0
270 Lead FL

Veldcity Energy Source/Comments
1450 1211 Lyman No. 413174
1645 1620 Factory load

44 Evans Short

Historical Notes This 1s the cartridge tor the various Old Maodel
Cvaos riies introduced in {375, Winchester loaded the ampmiunition
until the carly (920s.

General Comments The Evans yifle was designed for military use.
hut when it was turned down by the t.S. Ordnance Departmeny, it
wius manufactured as a sporting number. The Evaas hud a mugazine
capacity of 34 cartridges beld in the four-column tubnlar magazine
focated i the butt. This was an odd-loaking lever-acuon rifle

Evans rifles were once somewhat common nens and box lots of

44 Evans Short Factory Ballistics

Bulfet (grainsitype) Powder Grains

215 Lead FL

144 Cavramscs ot ide Wom s

ammunitdon could be purchased until 1940-41. This is nol 2
particularly sirong action, so only use blackpowder loads. A load of
28 grains of Fg or FFg was used in the oriemal round. Cases can be
made by cutting off 303 Savage cases and perhaps thinming the rim,
as required (As in similar run-thinning situations. pistol prmers
may have to be used, but those wark well in most blackpowder or
blackpowder pressare loads anyvway ) Also, etther the case mouth
must be thinned or an undersized buliet must be used ¢ provide
adequate case-neck w chamber-wall clearance.

Velocity Enefgy Source/Comments

880 350
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44 Evans Long

UHistorical Notes The 44 Evans Long was developed for the 1877
New Model Evans sporting rifle. 1t 1s sometimes referred to as the
14-40 Straight or the 44-40-300 because of its different loadings.

Genera! Comments The New Model Evans rifle was similar to the
Old Model except for the change to a longer, more powerful
cartridge. The magazine capacity was only (!) 26 vounds compared
(0 34 for the Old Model. Again, this is not a sirong action, $o u is
Mdvisable 0 use only blackpowder loads. The cartridge was loaded

44 Evans Long Factory Ballistics

with 275- to 300-grain butlets and 40 to 43 grains of blackpowder.
Although this case is somewhat larges tn diameter, usable cases
might be made by cuthing otf 303 Savage cases as with the Henry
Center Fire Flat, As with all similar numbers, it is best to load only
wilh blackpowder or Pyrodex. Also, either the case mouth must be
thinned or an undersized bullet must be used to provide adequate
case-neck to chamber-wall clearance.

Bullet (grains/type) Powder Graing

280 Leac FL

Source/Comments
Factory load

Veloclty Energy
200 903

44 Henry Center Fire Flat

(lIstorical Notes This is a centerfire version of the rimfire 44 Henry
Flat. In 1891, 1020 M1866 Winchester rifles wee chambered for
this cartridge and shipped to Brazil.

General Comments Rifles for this cartridge are extremely rare.
I'he 1866 Henry rifle was not very strong. Those who want to shoot
ane of these should stick to blackpowder. The proper charge 15 26 or

44 Henry Factory Ballistics

28 grains of FFg or FFFg. Cast bullets for the 44-40 WCF can be
used. Cases can be made by cutting off 303 Savage cases and,
perhaps thinning the cim, as required. (As in similar rim thinning
situations, pistol primers may have (o be used, but these are
preferable in almost every blackpowder or blackpowder pressure
load anyway.)

Buliet (grains/typs) Powder Gralns
200 Lead FL
227 Lead FL

Velocity Energy Source/Comments
1150 594 Factory load
1200 725 Factory load

44 Game Getter
44-40 Marlin
44 Colt Lightning

ilstorlcal Notes In 1908, Marble Arms Corp. introduced its Game
Cictter, 1 double-barrel. over/under pistol with a removable skeleton
bahstock. The upper barrel was nfled and chambered for the 22
amiire cartridge; the lower barrel was smoothbore and chambered
tor (e 44 Shot cartridge. The introduction of this pistol bolstered
the popularity of the several varieties of 44 Shot cartridges.
fhe Stevens Model 101 “Featherweight™ rifle (1914-16) was
dunnbered for this cartridge as well as the 44 XL and 44 WCF shot
vdrimlges. The 44 WCF Shot cartridge was a crimped case with
<anlboard wadding; others were loaded with a wood or paper
bullet” that enclosed the shot. The Marble catalog of 1914 stated,
Shat cartridges with paper or wooden ends are especially adapted
ws utled barrels. However, they can be used in the Game Getter, but
aive wacerfain results” UMC loaded a 44 Round Ball cartridge
(ot the introduction of the Game Getier, using 34 grains of

blackpowder and a | 15-grain round lead bahll. This combination of
gun and canridge became very popular and Winchester and U.S,
Ammunition Co. began to offer it, calling it the 44 Game Geiter.

General Comments The 44-40 is, of course, still loaded today, but
during its life span as a blackpowder canridge (and the early
smokeless powder days) it was available in a variety of loads that
are now obsolete.

The standard load of 40 grains of blackpowder and a 200-grain
bullet of the 44 WCF was altered slightly (a 217-grain bullet was
used) and the resulting cartridge was called the 44-40 Mariin or the
44 Colt Lightning Magazine Rifte. All are nothing more than load
vafiations on the standard 44-40 Winchester — some rfies may
require shorter overall cartridge lengths.

Also obsolete today are the high-velocity smokeless powder
toads that were offered for riftes with stronger actions.
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44-40 Extra Long

General Comments The 44-40 Extra Long i listed in various
publications and swmple rounds are common. 1t has a fonger hody
and nech 1than the standard 44-40 WCF The author wos unable to
find any record indicating the aun for which this cartridue was
designed. I is listed so the yeader will not confuse it with the
straight Ballard or Wesson Exira Long 44 cartredues. These are not

the same. Some belicve this is the 44-40 shot case with a conical
bullet. According to William R Smalt of Ojo Cabieate, N.M. the
Stevens Model (01 “Featherweight” vifle (191410 1946) chambered
this round as well as the 44 XL and 44 WCF shot cartridges. Cases
can be made by shortening and necking 444 Marlin casces.

44 Long Center Fire (Ballard)

!
i
.
b

Historical Notes The 44 Long CF, was introduced in 1875-76 as
one of the chamberings for the J.M. Marlin Ballard Sporting Rifle
No. 2. It was also used i & number of other sngle-shot rifles,
including those of Frank Wesson. W was replaced by the 49 Extra
Long CE before both were phased out by the more popuolar 44-16
WCF. Itis the ceateriire equivalent of the 44 Long vimfire,

General Comments This is a more-or-less transitional cartridge
from the rimfire to the better centerfires. Moxt early breech-loading
rifles were developed for amfire cortridges and it was  simple

malter 10 bring out a similar centerfire for the same base rifte. This
allowed the shooter 10 reload: however. most of these canridges
were no more effective than the rimfire they replaced and so these
did nat last tong. The original load wscd 35 geans of blackpowder
and a 227-graw bullet. Muzzle velocuy was low — only about
1000 to 1,200 fps. As with the 44 Evans Long, Short or Flenry Flat
Center Fire, cases can be made by cuthing off 303 Savage cases. but
stick 1o blackpowder and cast bullets,

44 Extra Long Center Fire (Ballard) {...I - mf@

Historical Notes Thic cartridue is someumes listed simply as the 44
Cxtra Long. It ts a straight case and is the centerfire version of the 44
Remfire Extra Long. As near as can be determined. it was introduced
in 1876 for the 1M, Marhin Balkid Sporting Rifle No. 2. 1t was only
avaitable Tor 4 few years. before being eeplaced in the Ballard riftes
by the 44-30 WCFE Rifles in this chambuering are rare today.

General Comments The 44 Extra Long was not a popular Ballard
number because there were 0o wany beiter 44-caliber caruridges

44 Extra Long (Ballard) Factory Ballistics

Bultet (grainsiype) Powder Grains

265 Lead FL

available. The 4440 WCF was abready popiiar by the time the
Balfard round hit the markel and the 44 Extra Long was avalable
only in the single-shot 1 did, however, provide a reloadable case for
those used to the 44 EL rimfire, and guitc a few of the old rimfire
nfles were probahly converted 1o use the centerfire type. Remington
loaded this with 50 grains of blackpowder and a 263-grain bullet.
Cases can be made by cutting ofY 203 Savage cases as mentioned in
the discussion about the 44 Henry Flat Center Fire,

Source/Comments
Remingion factory load

Velocity
1320

Energy
1030

44 Wesson Extra Long

g e, 7 7 anse Rl 4 w-—*—[ T

st o dain g

Historical Notes Made for the Frank Wesson tip-up rifles, thig
cartridge appears (o be identical to the 44 Extra Long Ballard except
for the shape of the bullet. The Wesson builet shows two grease
grooves when toaded in the case, while the Ballard shows only one.

General Comments Many of the Wesson tip-up rifles were
furnished with a patented adjustable hammer, peemitting the use of

44 Wesson Extra Long Factory Ballistics

Bullet (g}ains/type) Powder Grains

250-257 Lead FL

both rim- and centerfire cartridgcs. Lyman No. 419182 (240-grain)
or 424100 (170-graimy bullets can be adapied to this cartridge.
Original load used 48 10 50 grains of blackpowder. Wesson rifles n
this chambering are very rare. As discassed with the 44 Henry Flat
Center Fire, cases can be made by cutting off 303 Savage cases.

Sourée/Comments
Factory load

. Enérgy
1010

Vetoc_:ify
1340
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44-90 Remington Special
(Necked)

Historical Notes The 44-90 Remington Special looks like the 44-
90 Sharps, bul on closer inspection it has a sharter case with
slightly larger body diameter so these are not mnterchangeable. The
40-90 was introduced as a match cortridge for the Remington
rolling block Creedmoor series in 1873, Remington catalogs listed
empty cases and bullets for this cartridge as late as 1910.

Geners) Comments The 44-77 Sharps had a 2 1/4-inch case, the
44-00 Sharps a 2 5/8-inch case. The 44-90 Remington Special case
was 2 7/16-inch or 2.44-inch long. The Remington carridge was
regularly loaded with a 550-grain patched or lubricated {ead bulfet,

44-90 Remington Special Loading Data and Factory Ballistics

which is heavier than the normal bullet used in Sharps carmidges.
Remington probably designed its 44-90 so a heavy bullet and 90
grains of powder could be used wnhout increasing the overall
length of the cartridge. The loaded length is actually less than the
similar Sharps cartridges, This is primarily a match cartridge, but
would also be effective on almost any big game. Lighter bullets and
more powder could be used to mcrease blackpowder baltistics for
huntng. The only safe source of cases (those that have been
cxtensively moditied from 348 Winchester size) is Buffalo Arms
(208-263-6953).

Bullet (grai ns/t\;pe) " Powder Grains
470 Lead MR 4198 30.0
470 Lead PP blackpowder (Fg) 80.0
550 Lead blackpowder (Fg) 90.0

Velocity Energy Source/Comments
1270 1688 Lyman No. 446187
Faclory load, early
paper patch
1250 1812 Remington factory load

44-100 Remington
“Creedmoor” /44-90
Remington Straight

Histarical Nates The 44-100 carlridge was for the Remingion-
Hepburn or No. 3 Long-Range Creedmoor rifle. 1t was introduced
w §8%0, This special 2 6/10-inch shell had various loadings and
tudlets plus the usual variety of designations for the same round. As
W to add more confusion, a 2 4/10-inch version was also made. This
way bave been designed to furnish a straight case as an alternative
tay »ume of the necked Sharps 44 cartridges.

Ceneral Comments Also known as the 44-2 6/10-inch and 44-50
kemugton Straighe, this was designed as a maich canridge for
Jony-r.ge shooting out to 1,000 and even 1,400 yards. [t was
sulessitely popular, but rifles in this chambering are scarce. The

cartridge is a collector’s item. Remington manufactured a number
of match rifles designated “Creedmoor,” and this is the correct
spelling or the Creedmoor, Long Island rifle range. However, the
company also made various cartridges under the “Creedmore” labe!
(note the different spelling). Ammunition so designated had a
target-type bullet and very often was intended for rifles that the
manufacturer fiad never called “Creedmoor.” This has caused much
confusion, although Remington changed the spelling to try 1o
prevent it. Both Remingtor and Winchester furnished empty cases
and bullets for handloading. Cases can be converted from the 45
Basic.

44-100 Remington “Creedmoor” Loading Data and Factory Ballistics

Bullet (grainsitype) Powder Grains
470 Lead IMR 4198 27.0
520 Lead FL
550 Lead FL

Velocity Energy Source/Comments
1410 2080 Lyman No. 446187
1435 2080 Remington factory (oad
1380 2338 Remington lactory load
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44-95 Peabody
“What Cheer”

Historical Notes The 44-95 Peabody also had a 100-grain loading,
and was occasionally referred lo as the 44-100 Peabody. I is the
largest of the Peabody “What Cheer™ cartridges. ) was the onginal
chambering for the Peabody-Martini Long-Range Creedmoor Rife.
The straight stock version was the No. 3 "What Cheer™ and
evenlually the cartridge was given this name. Some authornics say
it wag introduced in 1877, but it may have made its debut as early as
1875. 1t was popular primarily as a target round.

General Comments Pcabody and Peabody-Mastini nifles were
manufactured by the Providence Yool Co. of Providence, R.1. The
action was patented by H.L. Peabody of Boston, Mass., in [862.
Peabody-Martini military rifles were manufactured for the Turkish
government during 1873 and somcthing fike 600000 were
delivered. The original Peabody pivoting block action had a sidce-
hammer, bu( the Swiss Martint modification did away with this,
employing an nvernal lock. The British Martini-Henry rifie s based
on this modified American design. This is one of the strongest of
the old single-shot actions.

44-95 Peabody “What Cheer” Loading Data and Factory Ballistics

Ballet (grainsftype) Powder Grains
470 Lead blackpowder (Fg) 100.0
470 Lead (MR 4759 21.0
550 Lead FL

Velocity Energy Source/Comments
1380 1990 Lyman No. 445187
1380 1990 Lyman No. 446187
1310 2100 Factory load

44-70 Maynard (1882)

Historical Notes Introduced for the 1882-type Maynard single-shot
rifte. the 44-70 was also available for the Hunters Model No. 11 and
the Crecdimoor No. 14 match rijfle.

General Comments The 44-70 Maynard is a 44-caliber version of
the popular 45-70 Government military round. Many rificmen of

the late 1480 preferred the 44-caliber over the larger 45 bore,
although there is )ittle dificrence in bore dimensions The Maynard
company furnished a 430-grain bullet for hunting and gencral
shooting and a 520-gram for target werk. Although somewhat oo
shor(, 45-70 cases will work in these rifles.

44-70 Maynard (1882) Loading Data and Factary Ballistics

Bullet (gralnsftype) ~ Powder  Grains
470 Lead IMR 4198 26.0
430 Lead FL

Veloclty  Energy  Source/Comments
1300 1768 Lyman No. 446187
1310 1640 Factory load

44-75 Ballard
Everlasting

Historical Notes The 44-75 1s one of the rarer Ballard cases.
Seldom found in collections and not mentioned in most cartnidge
books, L.D. Satterlee * lists it as available for the JM. Marhn
Ballard Perfection No. 4, Pacific No. 5 and Schuetzen No. 6, all
introduced in 1876. He gives case length as 2 1/4-inch.t This
chambering is not listed in the Marlin Fire Atms Co. after Marlin
began making Ballard rifles in 1881. James J. Grant ** says this was
one of the spectal Marlin Everlasting cases ustng the. shallow
Berdan-type No. 2 primer similar to the 40-65. He also has
specimens using Large Rifle primers.

General Comments The 44-75.2 1/72-inch can be made by
trimming and sizing Sharps 45-2 6/10-inch cases. This must have
been intended as both a target and hunting carfridge since it was
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available in rifles of both types. Marlin and Balard catalops histed 3
patched 405-grain, 44-caliber bullet, which was probably one of the
welghts used in the 44-75. Bullets for 44-caliber Sharps cartridges
of 0.446-inch diameter can be adapted to the 44-75 Ballard. No
factory balhstics are available. so it is probable that only empty
casex and bullets were furnished.

*op. cit.

**Moye Single Shot Rifiex (New York, 1959).

tohn T. Amber owned a fine No. 7 Batlavd in 44-75 chambering,
contplete i case with hunting md target sights, etc., and including
a score or more of cases. All were 2 1/2 inches long, not 2 1/4 imches,
and were Berdan-primed Evcrlasting type.
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44-100 Ballard

>

Historical Notes The 44-100) Ballard Everlasting was one of the
chimberings introduced with the various J.M. Marhn Ballard rifies.
H 35 first listed for the 1876 Model Pacific No. 5 and Long Range
No. TA. It was discontinued about 1880 and docs not appear as a
standard  chambertng in later Marlin Fire Arms Co. catalogs.
tHlowever, (the 1888 Marlin & Ballard catalog again lists brass shells
under obsolete sizes at 12 cents cach. The 45-100 Bailard, which
vine oul lacer, is based on this same case with the neck reamed out
1y aceept the larger-diameter bullet.

General Comments This is another rare Ballard cartndge. (t was
an acearate target number and had considerable knockdown power
far big game. Ballard rifles were manufactured by several
companies. The best known of these were made by the Marlin Firc
Anns Co. after it was sncorporated in 1881, Most of its models and

cartridges are not panicularly scarce. John M. Marlin organized the
Marlin Fire Arms Co., but prior to that, he (urned out Ballard rifies
under the name of J.M. Marlin (1875 to 1881). The first Ballard
arms were for rimfirc cartridges, and these were introduced by Ball
& Williams in 1861, and continued until 1866 under its brand. From
1866 to 1869, ihese were made by Merrimack Arms &
Manufacturing Co., and from 1869 o (873 by Brown
Manufacturing Co. Some of these early models and cartridges are
rare and valuable. Although the 44-100 Ballard is larger and
somewhat longer in diameter, it might be possible to form 45-70
cases to wark in these rifles. Basic 45s could be cut to the proper
length. In either case, one might have to turn down the rim to fit the
chamber.

44-100 Ballard LLoading Data and Factory Ballistics

Bullet (grains/type) Powder Grains
365 Lead blackpowder (Fg) 110.0
365 Lead IMR 4198 26.0
535 Lead FL

Velocity Energy Source/Comments
1500 1830 Lyman No. 446109
1350 1480 Lyman No. 446109
1400 2328 Factory Yoad

44-100 Wesson

Mistorlcal Notes As with the 44-85 Wesson, this one was found on
4 U5 Cantnidge Co. advertising shect printed in 1881-82. This is
3w a sinaight case with the length listed as 3-3/8 inches. The bullet
@ swcaled deeply so the total Jength of the loaded carridge is 3-9/10
wches. Ihe load is given as 100 or 120 grains of blackpowder with
¢ $30-yrain, paper-patched builet.

fiemerul Comments What date and what nfle? There is no
mfvmgaon given on this. As previously stated, all 44-caliber
Bherpr cartridges are necked, and perhaps this is intended as the

44-77 Sharps & Remington

straight case counter to the necked 44-100 or 105 (2 5/8-inch)
Sharps. This is speculation, but many shooters of this period did
prefer the straight case. The 44-100 Wesson is not listed in any
previous cartridge book, and now that its exsstence has been
brought to the attention of collectors, additional information may be
forthcoming. Muzzle velocity of this combination would be
approximately 1350 to 1400 fps, depending on charge, barrel
length, etc.

Wi

Harical Notes This is the 2 1/4-inch Sharps bottlenecked case
#enlfuced (869 for the Model 1869 Sharps breech-loading
s«unu nife. [t was also one of the chamberings available for the
Remngion-Hepbum or No. 3. It was a popular target round, used
amay hyr (hix purpose than hunting. The design of the 44-77 is said
4 bav v e based on a combination of the 42 Russian and the 43
nosh nulbitary cartridges.

General Comments A variety of factory loadings were turned out
for the 44-77, with bullet weights from 300 grains to 470 geains. It
is sometimes listed as the 44-70 or 44-75, depending on the powder
charge used. Remington made an vnusual two-picce reloadable case
with a steel head and brass body.

44-77 Sharps & Remington Loading Data and Factory Ballistics

Dullet -(i;rains/type) Powder Gralns
165 Lead (MR 4198 28.0
A70 Lead PP blackpowder (Fg) 77.0
165 Lead FL

Velocity Energy Source/Comments
1480 1782 Lyman No. 446109
Factory load, early
paper patch

1460 1730 ,Factory load
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44-85 Wesson

Historical Notes The 44-85 Wesson is another of the mystertous
and little-known Wesson cartridges. The little information available
was gathered from a United States Cartridge Co. (US.C.C.)
advertising sheet printed in |88(-82. The 44-85 is a straight case
with a length of 2 7/8 inches. A1l 44-caliber Sharps cartridges were
necked, so it is not similar to any of those. There is nothing to
indicate which Wesson rifle it was for, but with that length, it was
probably meant for the Creedmoor models.

44-85 Wesson Factory Ballistics

General Comments It is well to point out that during the laie
18005, many rifiemen did not like bottlenecked cases. It may be tha
Frank Wesson introduced this cartridge because all the Sharps 44
cases were necked and some individvals wanted the same
performance in a straighi case. The U.S.C.C. load had a 390-grain
patched bullec backed by 85 grains of Fg blackpowder. This would
have developed a muzzle velocity of approximately 1,450 fps in he
average rific.

Powder Gralns
blackpowder {Fg) 85.0

Bullet (grains/type)
390 Lead

Source/Comments
Factory load

Velocity Energy
1450 1821

44-90 Sharps Necked
(44-100 Sharps 2-5/8"/
44-105 Sharp Necked)

Historical Notes This is the 44-90 Sharps 2 5/8-inch case of larger
capacity than the 44-77 Sharps. It was the chambering for the
Sharps 1873 Creedmoor rifle made by the old Sharps Rifle
Manufacturing Co., before 1ts reorganization in 1875-76, and was
chambered in later side-hammer models. Advertisements tist it as
carly as June of 1873. Sharps rifles of 44 caliber were discontinued
during 1878 in favor of the more popular 45 caliber.

General Comments These are just different loadings and bullei
weights. Ammunition was available with bullets weighing 277, 450,
470, 500 and 520 geains. Tt was not as popular for hunting as some
of the other Sharps chamberings, but was used for 1,000-yard match
shooting. A version with a 0.19-inch shorter case also existed. Both
are histed in the 1910 Winchester catalog. The only safe source of
cases is BufTalo Arms — They extensively modify 348 Winchester
cases o properly fil these chambers (208-263-6953).

44-90 Sharps (Necked) Loading Data and Factory Ballistics

Bullet (gralnsftype) Powder Grains
470 Lead MR 4198 28.0
520 Lead FL

Velocity Energy Source/Comments
1300 1830 Lyman No. 446187
1270 1860 Factory load

44-60 Sharps &
Remington (Necked)

Historical Notes This 1 7/8-inch 44 case was loaded by Remington
and Winchester. It was introduced in 1869 for the 1869 Sporting Rifle
and used in Sharps, Winchester and Remington single-shot rifles.

General Comments This was a general purpose cartridge for
hunting or target shooting. It was listed by Remington and labeled
as one of its “Creedmore” types (note the difference in spetling),
which has caused some confusion identifying the round. Sharps
match rifies for long-range shooting were named afier the famous
range at Creedmoor, Long Island. Other rifle makers also used this

name. Remington applied the name to cartridges not originally
chambered in the Sharps Creedmoor line. It is interesting to
compare this cartridge with the 42 Russian Berdan Carbine round.
Except for bullet diameter, the two are practically identical. This
suggests the possibility that the 44-60 was developed by expanding
the neck of the Russian Carbine cartridge, much as some modern
wildcats are made, The 44-60 necked Peabody, Winchester,
Remington, etc. appear o be the same as the 44-60 (1 7/B-inch)
Sharps cartridge.

44-60 Sharps (Necked) Loading Data and Factory Ballistics

Bulfet (grainsitype) Powder Gralns
315 Lead IMR 4198 24.0
396 Lead FL

Velocity Energy Source/Comments
1300 1188 Lyman No. 446110
1250 1375 Factory load
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Obsolete American Rifle Cartridges

45-50 Peabody (Sporting)

45 SPORTING ==

T —
Buwinrlcal Notes A sporting cartridge for the Peabody-Martini
ey (- shot rifle, the 45-50 was intraduced in 1873-74, shortly after
. Murtini modification of the Peabody action was adopted.

(wnccul Comments The 45-50 bears a close resemblance to the
Peabaily 45-55 Turkish carbine cartridge. 1t is probable that it is a
maditrication of the Turkish military round, adapted to sporting use.
Pra aca) measurements of the two are not identical. but very close.
the iv o rare cartridge and rifles in this chambering are seldom
ancoantered. Almost any 45-caliber rifie bullet can be sized down to

0.454-inch diameter and used; the Lyman No. 456191 (300-grain)
will work fine. Powder charge can be varied from 50 10 55 grains of
Fg blackpowder. depending on bullet weight and seating depth. For
smokeless powder loads, use 22 to 23 grains of Du Pont (IMR )}
4198. This will more-or-less duplicate original blackpowder
ballistics. It could be possible to cut and form 45-70 cases to work
in these rifles. This is one of the few Peabody designs that is close
enough t0 common current chamberings to offer hope of
conveniently shooting the rifle chambered for il.

45-50 Peabody (Sporting) Loading Data and Factory Ballistics

Bullet (grainsftype) Powder Grains
255 Lead IMR 4198 25.0
300 Lead blackpowder (Fg) = 50.0
290 Lead FL

Velocity Energy Source/Comments
1350 1080 Lyman No. 454190
1285 1080 Lyman No. 456191
1295 1085 Factory load

44-60 Winchester

44-60 Peabody “Creedmoor”

Itlstorical Notes This cantridge is for the Peabody-Martini
“Creedmoor” nifle introduced in 1877-78. 1¢ is not a well-known
cartridge and apparently was of limited popularity. Winchester
loaded this round under its own name, which it introduced in 1874-
75. This 1s the same as the Sharps 44-60-1 7/8-inch necked
cartridge.

General Comments Examination of these cartridges in
comparison with the 42 Russian Carbine indicates they are identical
except for neck and bullet diameter. The 44-60 was likely developed
by expanding the neck of the Russian cartridge, very much as some
of our modecn wildcats are made. The Russian Carbine cartridge s
a shortened version of the 42 Berdan.

44-60 Peabody “Creedmoor” Loading Data and Factory Ballistics

Powdvé-l:w Gralns
blackpowder (Fg) 65.0
FL

Bullet (gralnshype)
365 Lead
395 Lead

Velocity Energy Source/Comments
1280 1410 Lyman No. 446109
1250 1375 Winchester faclory load

45 Remington Thompson

Historical Netes This cartridge was developed for use in the
Thompson M-1923 “Military Model” submachinegun. While this
cartridge has been described as a stretched 45 Automatic, this is not
precisely correct. Both case and bullet diameter are smalter than in
the 45 Automatic (0.472- versus 0.476-inch and 0.447- versus
0.451-inch, respectively). The sample cartridge is headstamped
“REM-UMC” over “45 ACP” Development was in 1923 as a joint
venture of Remington Arms and Auto Ordnance Corp. Intended
application was a long-barreled version of the Thompson that could

45 Remington Thompson

provide significantly improved ballistics over the standard 45
Automatic-chambered versions.

General Comments When one considers that this number
generated ballistics exceeding any standard 44 Magnum factory
loading fired from a pistol, this was, indeed, a significani ballistic
improvement. compared to the 45 Automatic. However, it seems
likely that the Thompson, despite its significant weight and good
design, must have been something of a handful when firing such
loads fully automatic.

Builet I(_'gralnsltype) Powder
250 FL

Grains

Source/Comments
Factory load

Velocity : Energy
1450 1165
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Chapter 3

45-60 Winchester

Historical Notes The 45-60 is one of several cartridyes designad
for the Winchester 13760 Centennial Modct rifle The 45-60
cartridge was introduced in 1879, Winchester continued produciion
ol thix cartridge uniil 1035, although the rifle was discontinued in
1897, The Kennedy lever-action repeating vifle used this cavindee,
a8 did the Colt Lighting pump-action repeater.

General Comments The 45.60 was brought out, with othees ol the
Modcl 1876 cartridpe fine. to provide greater powet i the M (0

and ather <hort cartridyes used in ihe Modet E873 Wainehester, The
45-60 desien wus probably influcaced by dhe 45-70 Govermens
sound. The Madel £R76 rifle had 4 medumy-lenath action tha would
not handle the tone cartridees used inihe sigic-shots of the pecied
The 45-00 woald bu a better deee cartndge than the 44 W b
would not be sutable 1or larger game. Rifies for (his cortredee ace
nol sttong, <o one <hould notanempt to exced oveginal balleues. 1s
should be ¢ iy (o ot -E5-70 caces (o work i dhiese silles,

45-60 Winchester Loading Data and Factory Baliistics

Bullet (grainsitype) Powder Grains
300 Lead IMR 4198 25.0
300 Lead FL

Velocity Energy Source/Comments
1450 1110 Lyman No. 456191
1315 1152 Winchrater lactory load

45-75 Winchester (Centennial)

#

r——

Historical Notes The 45-7S Winchedter was the  original
chamberimg  far the Modet 1876 Centennial  rifle, Othet
chamberings were added later. The Kenniedy repeating rifie also
used this round. Winchester continued (o produce s cartrdge
until 1935, The Canadian Northwest Mounted Police adopted the
'76 Winchester in 45-73 chambering und uvsed it for 27 years.

General Comments To compete with the big Sharps and ather
single-shot cartridges, Winchestet needed 1 longer vepeating
action. The Mode] 76 was designcd 1o fill that need. However. as

produced it wus not long enough 1o handle caricidees wrtlt an
overtl lenah excceding 20 /4 inches, The 45875 e
performance cqual oo or shighly bettar than the 4570
Government by use ol a shorter, fatter, botilenecked case. The
Modet 76 achon is not noted for great strength and - heayy
smoheless powder cliarges should be avorded. The 45-75 would he
a good shori-ringe deer ot black bear cortridize by oodern
standards. Tt was favored by Theodors Roosevelt tor gnizly bem.
Usable cases can be made Trom 348 Winchester caves.

45-75 Winchester Loading Data and Factory Ballistics

Bullet (grélns/type) Powder Grains
350 Lead IMR 4136 24,0
350 Lead FL
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Vefocity Energy Source/Comments
1380 1480 Lymaa No 456192
1383 1435 Factory load



45-100 Ballard

Obsolete American Rifle Cartridges

Historical Notes Satterlee * indicates that this cartridge was
miroduced in 1878 wiuh the Ballard Sporing No. 4-1/2 rifle.
However, Grant first shows it with the 1882 (Marlin Fice Arms Co.)
Pacific No. 3. Manufacture of Ballard single-shot nfles was
discontinued between 1888 and 1890, The 45-100 cartridge was
sl listed as a standard chambering in the 1888 Mariin & Ballard
cattlog. This was the last catalog that advertised the Ballard,
aceording o some authorities.

Genernl Comments The 45-100 is not a common cartridge.
alhough  was avatlable up to the time Ballard rifles were
discontinued. 1t is the same case as the 44-100 Ballard, but the
inside of the neck was reamed, to accommodate the larger 45-
gahber bullet. Almost any 45-caliber lead rifle bullet can be sized to

fit this case. The company offered 4S-caliber bullets in 285, 408,
420, and 550 grains for loading this and other cartridges. Lighter
bullets left room for up o 120 grams of blackpowder. This was used
as both a target and hunting round and was equal in power to some
of the big Sharps and Winchester cartridges of similar capacity. The
old Ballard action is not particularly strong and caution is advised
when using smokeless powder. Although the base is a bit smaller
than the 45-70, one suspects usable cases could be made from 45-
70 cases. If so, Basic 45 cases could be cut to the proper length to
duplicate 1his cartridge, which is very similar to the 45-90
Winchester, only longer.

“op. cit,

45-100 Ballard Loading Data and Factory Ballistics

Bulilet (grains/iype) Powder Grains
500 Lead blackpowder (Fg) 100.0
500 Lead IMR 4198 220
550 Lead FL

Velocity Ensrgy Source/Comments
1400 2180 Lyman No. 457125
1250 1740 tyman No. 457125
1370 2300 Factory load

45-125 Winchester
(45 Express)

tistorical Notes Introduced in 1886 as a special-order chambering
£ ihe Winchester single-shot rifle, the 45- 125 was not widely used
sad wios discontinued after a few years. Winchester continued to
) this suununition unti 1916,

dremeral Comments The 45-125 has a long botilenecked case and

aaa hynished with the 300-grain copper-tubed, “Express™ bullet,
Fvvan No. 456191 is the proper bullet for reloading. In

appearance, this cartridge resembles the British 500/465 Nitro, but
cthey are not the same and can be distinguished by head markings,
bullet diameter, etc. This is a powerful blackpowder number and
would do for most big game in North America. One reason it
became obsolete is that the 45-90 WCF will do the same thing with
a smaller case and less powder.

45-125 Winchester Loading Data and Factory Ballistics

Bullet (gralns/type) " Powder Grains
300 Lead IMR 4198 35.0
300 SP FL

Velocl'ty Energy Source/Comments
1475 14586 Lyman No. 458191
1690 1903 Winchester factory load
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45-70 Van Choate

Ristorical Notes This cartridge was originally designed for the
experimental Van Choate military boli-action rifle made by the
Brown Manufacturing Co. in {872, It is simifar 0 the 45-70
Government, but has a case leagth of 2-1/4 inches instead of 2-1/10
inches. it was used in other rifles as well because it was lisied in
Remington and Winchester catalogs as late as 1910-12. The paper
patched bullet weighed 420 grains.

General Comments There are 2 number of variations of the basic
45-70 Government cartridge. Most of these vary by bullet weight.
but a few use a different case length. One of these was the 45-78-
475 Wolcott with a 231-inch case. There was also a 45-80
Sharpshooter cartridge that was used in special target rifies. This

had a 2 4/10-inch case that was very similar, if not identical, (o th

Sharps 2 4/10-inch case. Although these cartridges are identical i

all dimensions except length, a rifie would have to be chambered t

accept the extra-long case, so these would not be interchangeable
Just what the originators hoped 10 gain from these variations is har
to imagine. It was probably done to allow a full or increased powde
charge with a heavier or fonger-than-standard bullet. Most of these
variations have an odd-shaped bullet. For any of these, one can use
the same bullets and loading data given with the 45-70. Standard
45-70 cases chamber in these rifles. To duplicate the original case,
trim Basic 45s (o the proper length.

45-75 Sharps (Straight)
45-70 Sharps 2 1/10"

e .

ST

gy

Historical Notes This carwridge is identical e the 45-70
Government. Mt represents another instance of a manufacuurer
adding his name to a cartridge when chambered for his rifies. Also
known as the 45-70 Shacps, it was added to the company product
fine carly to mid-J875. lt was one of the loadings of what was
designated as the Sharps 45-2 1/10-inch case.

45-75 Sharps (Straight) Factory Ballistics

General Comments Use the same loading data as that given for the
45-70 Government. Most original Sharps rifics have blackpowder
steel barrels so it is advisable to stick to lead bulfets to reduce wear
on the bore. Any load safe for the 1873 “Trapdoor” Springfieid will
be OK in Sharps rifles of any vintage.

Bullet (grainsitype) Powder
400 Lead FL

Velocity Enérgy
1330 1580

) Source/Comments -
Factory toad

45-100 Remington
(Necked)

Historical Notes The 45-100 Remington necked cartridge is listed
in the 1880-81 United States Cariridge Co. advertising sheet. It
must have been a special-order chambering for Remington single-
shot rifles because there are no references to it concerntng a specific
rifle. It was also available as a special order nem for some of the
late Sharps nfies, for it is listed i the 1875 Sharps catalog as the
45-2 V/4-nch case.

General Comments The 45-100 Remington uses a 2 5/8inch
necked case, which appears (o be identical 10 1he 44-90 Remington

except for the larger diameter and longer peck. As we have
mentioned before, some shooters liked the straight case, while
others preferred the necked case. All Sharps 45-caliber cases are
straight, Perhaps Remington offered a choice to the man who
wanted a necked 45-caliber cartridge. Since the U.S. Cartridge Co.
shows this as loaded ammunition, 2t least a moderate demand must
have existed. Although shorter, 348 Winchester cases can be
maodified for use in these rifles.
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Obsolete American Rifle Cartridges

45-82 Winchester
45-85 Winchester
45-90 Winchester
45-90 Winchester
High Velocity

Lo RIS . Yy
| g . £ .
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iiddorical Notes These designations are olten lesited sepavately
e dilferent case denenstons However, these are nothing more
i diTerent foads and bublet weighis mihe samie hasie 4590 cise.
Aoads were Tor the Winehester Model 15886 repeater oy the 1885
de-shot. The A3-90 was imroduced wu 18800 The other Joads
cwved, The Mardm Mode! 1895 was also chambered for the
ip The smokeless powder -45-90 came out i X935 and was
confinned aboun 1036

Coweral Comments For many decades atter 1t muredoetion, the
N was e poputar sporimg cartndee. Onee olleced mea ugh-
waty loadmyg witv s standard 30G-grain bufled af nearly 2,000

fps and generating over 2900 foot pounds ol energy, «f was no
doubt a cooad katler. With a 200 Ins advantage over (the high-velocity
43-70-300 load. it would shoot a bit Tattere and pive, perhaps, 50
vatds more asable range.

fhe 45-90 cave s practically ideancal to the <1570, only longer.
I common practice (o hire the 49-70 m these rvifles whea the
proper antmunition x aot aviclihie. The 45-90 1n adequate for any
Noeth American big game at moderate ranges Use standard 0.458-
ich diamceter bollets dor loadme. For handloadmyg. dse inly lead
bullers o avord excessive barrel wear,

45-82, 45-85, 45-90 Winchester Loading Data and Factory Ballistics

Bullet (grains/type) Powder Grains Velocity Energy Source/Comments
300 Lead IMR 1198 38.0 1530 15065 NA
405 Leud IMR 4108 320 1410 1790 > Lyman No. 457483
aas checked
405 Cuel (MR 3031 40.0 1500 2023 Lyrnan No. 457124
300 Lead FL 1554 1609 Factory load
350 Lead FL 1510 1775 Factory load
405 Lead FL 1468 1938 Factory load
e =
- R

Extra Light Weight Rifle, Mode! 1886
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45-90 Sharps (Straight)
45-100 Sharps (Straight)
45-110 Sharps (Straight)
45 Sharps Special

fo o s et S

( e 47,
k S

Historical Notes When the Sharps company adopted the 45-

caliber, st developed a varicty of loads and casc lengths The tist of

these was introduced in mid-1876 (2-7/8 inches), and diffcrent case
lengths were added late in 1876 (2-6/10 nches) and nud-1877 (2-
410 inches). The principal difference in these cartiidges was n
bullet weight, powder charge and case fength. Other dimensions are
the same. Some are heavy reloadable cases that had e be
lengthened slightly (o hold the same charge as the originals.

General Comments The 45-100 (2-4710 inches), 45-100 (2-6/10
inches). 45-60 (2-3/4 inches), 43-100 (2-7/8 inches) and the 45-110

(2-7/8 inches) all appear o be wdentical except for loading amdin
case lengdy. The 43-2 3/4-inch case, listed in the 1820 calidog, 1
otherwise unknown. There s no point listing al) of thexe separatzlo
because of slight dilterences, However, the reader should Know th
each exmsts, as these are encountered n hiteenture referring o
Shayps riflex o loading data for those, The 45-00 Winchester vas-
can be fired i any of the above chambered rifles by seatmy the
holict well out of the case. Wity cast bollers, 43-70 cartadues con
be fired o these rdles, These cases can be made from Basie 45
cases and many custom bullet moulds e currenth avaable,

45-90 Sharps (Straight), 45-100 Sharps (Straight), 45-110 Sharps (Straight)

Loading Data and Factory Bailistics

Buliet (grains/type) Powder Grains
485 Lead IMR 4198 24.0
550 Lead FL

Velocity Energy Source/Comments
1300 1822 Lyman No 451112
1360 2240 Factory loid
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Obsolete American Rifle Cartridges

45-120 (3 1/4")
Sharps (Straight)
45-125 (3 1/4")
Sharps (Straight)

ilistorical Notes The 4S5-caliber 3 1/4-inch case is the largest
Sharps cartridge of this caliber. Because of differences in case
(hickuiess, it usnally came in wo versions: the 45-120 and the 45-
125, It was introduced in 1878-79 for the Sharps-Borchardt rifles,
slhough there is no documentary evidence that the Sharps factory
produced rifles in this chambering or any of the 3 1/4-inch cases,
enher 40, 45 or 50. Orniginal rifies in this chambering and original
ammunition are coliector’s items. The Sharps Rifle Co. failed in
1881, 50 the big 3 /4-inch case did not have a particularly long life.
although other single-shot rifles could be (and were) chambered for
W 10 1991-92 Eldorado Cariridge made a run of cases and loaded
(hls ammunition.

General Comments The 45-120 Sharps is a very powerful
blackpowder cartridge adequate for any North American big game.
H 35 usualty considered one of the big buffalo cartridges, but it
could not have participated in the slaughter of these animals to any
great exient because it arrived on the scene very late. Western
buffalo hunting reached its peak in 1875-76 and by 1880 was on the
wane. The last of the preat herds was destroyed in 1884 and the
necd for the big, powerful buffalo rifles and cartridges passed with
the last of these animals. The repeating rifle and the smali-bore,
high-velocity cartridge would, within a decade. give them the final
shove into obsolescence. Most of the Sharps-Borchardt single-shot
nfles in this and other chamberings have been rebarreled and made
into modern small-bore varmint rifics.

45-120 (3 1/4") Sharps (Straight), 45-125 (3 1/4") Sharps (Straight)

Loading Data and Factory Ballistics

Bullet (grains/type) Powder Gralns
485 Lead IMA 4198 26.0
500 Cast Blackpowder (FFg) 85.0
500 Lead FL

Velocity Energy Source/Comments
1360 2000 Lyman No. 451112
1299 1873 Lyman No. 457125
1520 2561 Faclory (0ad
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Wiy o overdo noregarding power, following the )dea that big-
e betier. While i tew experts can achieve long-range hits, inost
n:nlgun hunting is for small gaine or varmints at ranges ol 50
il o7 tess. dt wakes a great deal of practice before one can it a
Jeget wish any conststency at 100 yards ang beyond. Power will not
Sepunisute for poor marksmanship, so (t (s best o start with some-
fiing you can handle and move up (o a larger chambering after pro-
dgwncy has onproved. Remember that (he average person must
nmrm{humlrcds of rounds o develop proficiency with a 22 rimfire
suisl, and it takes even more practice with farger chamberings.

‘e 12 Long Rifle nmfire is probably the most popular handgun
(wiridge. followed by the 38 Spectal and 9mmy Luger among the

Handgun Curiridges of the Warld

centerfires. The 22 nimire is adequate for sinall going af + hive
ranges and can serve as a house gun for home protecion. fhe 14
Special has the advantage of reloadability, and by choosing luady o
ix possible to regulate the power 1o cover shooting siluations from
very light target foads to full-power self-defense or field toads. ¥For
serious seli~defense, the 38 Special and the 380 Automatic are con-
sidered minimum. The 38 Special and the 357 Magnum are proba-
bly the most widely used revolver cartridges, while the 9mm, 40
S&W and 45 Automatic are the most popular pistol carridges. For
match competition, the 22 rimfire, 38 Special and 45 Automatic
may still lcad the pack, although other centerfire numbers have
recently made gains. — F.C.B.

Current Handgun Cartridges of the World

§.45x18mm Soviet

Hfslorlcal Notes This modern pistol cartridge was developed in the
Ywiet Union in the 1970s for the PSM compact senn-automatic
piitol. 1ts design follows Soviet trudition wn that the case is
fumtlenceked and bulfet caliber is the same as the service rifle (the
$ 43mm AK-74). Case length and overall loaded length are similar
 Jhe 9mm Makarov cartridge, although he base and rim diameler
of the 5.45x18mm Sowsct is smaller. Thus far, Russia is the only
snuntry (0 have adopted this canridge and the PSM pistol for it.

Cieneral Comments The concept behind this cartridge is unknown.
Hy Western standards, this cartridge is a very poor choice for self-

5.45x18mm Soviet Factory Ballistics

defense. Muzzle energy is about the same as the 22 Loag Rifle.
However, u key to its purpose may be bullet construction, which
consists of a gilding mewal jacket around a rtwo-piece core
consistng of steel front and lead rear halves. If penetration is the
purpose, then this bullet should prove effective against body acmor.
Beyond this, 1t seems 1o have little value.

1t 1s one of the few new cartridges to enter production in Russia for
many years. Manufactured only in the Commonwealth of
Independent States, cases are normally lacquered steel with a
Berdan primer. Bullet diameter is about 0.210-inch.

Bullet (gralns/type) “Powder Grains Velocity ' En;r_g'j_\-/ Source/Comments
40 FMJ FL 1034 a5 Factory load
25 (6.35mm) Automatic (25 ACP) —

Historical Notes This cartridge was introduced in the United States
i 1908 with the Browning-designed, Colt-manufactured 25 Vest
Pocket Automatic pistol. It was introduced in Europe a few years
¢nglier in the F.N. Baby Browning, which is practically identical to
the Colt. The design of thcse two pistols has been copied by
manufacturers all over the world. Dozens of different pistols have
nsed this cartridge. The original Browning is still made (for
I‘uropean consumption), but Colt did not resume manufacture of its
Vest Pocket model after World War 11 American Arms, Beretta, lver
Johnson, Jennings, Lorcin, Phocnix Arms, Sundance, Taurus,
Ortgies, Astra, Star and Walther have all made pistols in this
chambering.

General Comments The 25 Automatic offers surprising velocity
for such a small cartridge. However, delivered energy is quite
ingdest. This, combined with the full-metal jacketed buller of the
conventional load, adds vp to very poor stopping or killing power
on anything. Lighter, expanding bullets lack adequate penetration

or delivered energy to suggest any significant improvement. The 25
Auto is not powerfu enough for hunting anything but pests, nor is it
adequate for serious self-defense. However, 25 Automatic pistots
are popular because of their small size and tow cost. Their pancipal
usefulness might be as a threat, because no sane person wants 10 be
shot if that can be avoided, not even with the little 25. Winchester
and Hornady recently have offered hollowpoint loads in an effort to
improve terminal ballistics.

Editor’s Note: Three important facts are oftenn overlooked when
discussing the value of this cartridge. First, compared to any rimfire
chambering, the 25 Automatic provides superior funclioning in typical
concealable pistols. Despite being very underpowered, well-placed shots
from a 25 Auto do beat throwing rocks and will certuimly disable or kilf,
Second, owing to a properly designed case and bullet, Hiis cartridge is
dramatically more dependable in a pocket pistol than any rimfire round.
Finally, any functional gun that a person can and will carry and use
correctly has significant defensive value.

25 (6.35mm) Automatic (25 Automatic) Loading Data and Factory Ballistics

Bullet (gralnsliype) “Powder Grains
50 FMJ Bullseye 1.2
45 JHP FL
50 FMJ

Velocity Energy Source/Comments
810 73 Hornady, Sierra
B15 68 Factory load,

Winchester new
760 64 NA
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Chapter 6

25 North American Arms (NAA)

Historical Notes First developed in 1999 by Kentucky fircarms General Comments Fired in a re-barreled Savage model 1908 scli

writer J.B. Wood, the 25 NAA cartridge is a 32 ACP case necked to loading pistol with Hornady test ammo, bullet expansion ramed #0

25-caliber. Me. Wood’s goal was to increase reliable expansion of from .360- to .412-inch. With perceived recoil in the 22 Long Rifly
25-caliber bullets when fired (rom a short-barreled handgun. The range, the improved feeding of a bottleneck cartridge and consisten
concept of bottleneck cases to dnve smaller diameter bullets (o hollow-point  bullet expansion. the North American Aiing
greater speeds is more (han a century old. corporation decided to offer this chambering in its Guardian mm
pistol product line in 2002 or 2003. Cor-Bon will produce
ammo, which will probably bear a Corboir 25 NAA headstamp.

25 North American Arms Loading Data

Bullet (grainsftype) ~ Powder Grains  Velocity ~ Energy  Source/Comments
35 Hornady XTP Herco 2.6 1050 Test Load by Hornady
Cor-Bon ballistics not available at press time

7.62x25mm Russian Tokarev =

Historical Notes The 7.62x25mm Tokarev was the ofticial Soviet General Comuments The cartridge is very similar tn dimension fa
pistol cartndge adopted in 1930 for the Tokarev Model TT-30 and the 7.63mm (30) Mauser and most brands of Mauser ammunition
modified Mode! TT-33 automaiic pistols. The pistols are a basic can be fired in the Tokarev pistol. The 7.62mm Tokarev is a fair

Browning-type design simuar to the Colt 45 Auto pistol. However, ficld cartridge for small game with good velocity and flat trajectory,
these incorporate many original features, to simplify manufacturing but neceds sofipoint bullets for maximum cffectiveness. The
processes, and must be considered an advance over Browning's handloader can use loading data for the 7.63 Mauser. The Speer 30
onginal patented design. These pistols often have a crude finish, but  caliber plinker bullet of 100 grains makes a good huating bullet, bu
are well made and ot cxcellent design. These have a 4 1/2-inch  becawse it 3s slightly heavier than the standard weight, it must be
barrel and o magazine capacity of cight rounds. Large quantities toaded to lower velocity.

have been sold as military surplus. Some were made in Communist

China and Hungary, as well as in Russia. The Hungartan-made Chinese and Russian ammunition are steel-cased and Berdan-
Tokarev, in a modified form cafled the Tokagypt, is chambered for primed with corrosive prmers. Such ammunition is not reloadable,
the Omm Parabelfum cartridge. The Chinese began exporting both Recently, Hansen Curtridge has imported quantities of 7.62x25mm
pistols and ammunition to the United States in 1987 at very ammunition with rcloadable cases and non-corrosive Boxer
reasonable prices. primers.

7.62x25 Russian Tokarev Loading Data and Factory Ballistics

Buligt_(grair\"e./type)' _ _l_’o_wde; " Grains Vélocity i—:nérgi« Source/Comments
86 Buliseys 5.0 1390 365 Duplicate factory pall
87 FMJ FL 1330 365 Factory loagd

o) i -

30 (7.65x21mm) Luger e =D

e —T

Historical Notes Introduced in 1900 by Dcutsche Waffen u, General Comments This is another bottlenecked rimless
Muniiions Fabriken in Germany, the 7.65mm was designed by cartridge, similar to the 30 Mauser, but shorter and not quite as
Georg Luger for the Luger automatic pistol. The cartridge is still powerful. 1t is not noted for great stopping power because of the
used chiefly in the Luger pistol, although some SIG. Beretta M951, small-diamcter, lightweight, full-jacketed buller, It is used
Browning Hi-Power, Ruger P89 and Walther P-38 pistols are occasionally for small game hunting and will do a fair job on
chambered for this round. tt was adopted as standard issve by the rabbits and the like, provided the bullets are properly placed. The
Swiss, Brazilian, Bulgartan snd Porwguese armies, but none of  only manulacturer sull offering this cartridge is Winchester.
them currently issue it for front-line service. Bullet diameter is 0.308-inch.

30 (7.65x21mm, 7.65mm) Luger Loading Data and Factory Ballistics

Bullet (gralns/type) Powder Grains Velocity Energy Source/Comments
23 Unique 5.0 1115 257 Lyman duplication of
factory ball loading
100 Unique 48 1210 325 Speer plinker
93 FMJ FL 1220 305 Factory load




30 (7.63x25mm) Mauser

Handgun Cartridges of the World

tlistorical Notes The 30 Mauser cartridge was developed by
American gun designer Hugo Borchardt for the first successful
eowvmercial, avtomatic pistol of the same name. The Borchardt
mslal was made by Ludwig Loewe & Co. (later DWM) of Berlin,
Germany. Both pisto) and cartridge were introduced in 1893. The
Hurchardt automatic pistol was later redesigned and emerged as the
well-known Luger pistol. This cartridge was adopled by Paul
Muuscr for his famous Model 1896 pistol with increased power for
s more rugged design. It bas been used mainly in the Mauser
M18Y6 military automatic pistol and various imitations or copies
munulactured in Spain and China.

General Comments Until the 357 Magnum cartridge came along,
the 30 Mauser was the high-velocity champton of the pistol world.
It has a flat trajectory that makes long-range hits possible, but lacks
stopping power because of the light, full-jacketed bullet, However,
it has been used successfully for hunting small game and varmints
at moderate ranges, Handloading with softpomt or hollowpoint
hunting bullets improves performance considerably. At one time,
both Remington and Winchester loaded this cartndge, but it has
been dropped. Fresh supplies of this cartridge were recently
imported from Porugal by Century International Arms,

30 (7.63x25mm) Mauser Loading Data and Factory Ballistics

Buliet (grains/type) Powder Gralins Velocity Energy Source/Comments
86 FMJ Bullseye 4.5 1460 257 Lyman
86 FMJ Unique 8.0 1230 289 Lyman
86 FMJ FL 1410 375 Factory load

(7.65mm) Automatic/32 ACP

. Wiorical Notes Designed by John Browning for his Brst
pacensful automatic pistol, this cartridge was first manufactured by
#% n Belgiom, and introduced in 1899. It was marketed in the

- Hsied States when Colt turned out a pocket automatic on another

Seewning patent in 1903, The 32 Automatic is one of the more

rwlur pistol cartridges ever developed. In the United States, Colt,
smington, Harrington & Richardson, Smith & Wesson and Savage

wiambered pistols for this cartridge. In Europe, every company that

Wk automatic pistols chambered the 32 ACP (Auvtomatic Colt

#i0)) It was also used in the German Pickert revolver. In Europe,

# 1 known as the 7,65mm Browning, while in the United States it is

wgumed 32 Automatic or 32 ACP.

«avral Comments This cartridge uses a semi-rimmed cartridge
end u 0.308-inch diameter bullet. The 32 Automatic is the
@i cartndge that can be seriously considered for self-

defense. In the United States, it is used exclusively for small
pocket-type guns and is not considered adequate for police or
military use. However, in Europe it is often used in police pistols
and as an alternative but unofficial chambering for military
sidearms. As a hunting cartridge, it is not powerful enough for
anything larger than small game.

Loading tables generally give bullet diameter of the 32
Automatic as 0.312-inch or 0.314-inch. It is actially closer to
0.308-inch. and this is important if you handload. Effective small
pame loads can be made by vsing 100-grain 30-caliber rifle bullets
intended for light loads and plinking, such as the Speer 30-caliber
Plinker. All major ammunition makers offer this cartridge.
Winchester tecently introduced a load with a jacketed hollowpoint
bullet. Other makers have followed suit.

32 (7.65mm) Automatic/32 ACP Loading Data and Factory Ballistics

Bullet (gralns/type) Powder Grains
71 FMJ Bultseye 2.2
71 FMY 700X 2.0
60 JHP FL
71 FMJ FL
74 FMJIISP FL

Velocity Energy Source/Comments
800 100 Sierra, Hornady
850 114 Sisrra, Hornady
970 125 Winchesler factory load
905 129 Factory load

Factory load, sarly

Colt Model 1903
Pocket Hammariess
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Chapter 6

32 H&R Magnum

Hlstorical Notes The 32 H&R Magnum was the result of a joint
project between Harrington & Richardson and federal Cartridge
Co. 1t was intcoduced m {984 for the five-shol H&R Model 504,
532 and 586 revolvers. This was followed later in the same year by
Charter Arms with its six-shot 32 H&R Magnum Potice
Undercover revolver and wn 1985 by the Ruger New Modet 32
Magnum Single-Six and SP101 revolvers. The 32 H&R Magnum 1s
simply the older 32 Smith & Wesson Long case lengthened by
0.155 mnch. Therefore, any 32 Magnum revolver will also accept
and 6re both the 32 S&W and the 32 $&W Long. This makes for a
convenient situstion because the shooter has a choice of three
different cartridges that will work in one handgun. Two loadings of
the cartridge were offered ~- a fead semi-wadcudter bullet of 65
grains or an 835-grain jacketed hollowpoint.

General Comments According to factory ballisties, the 32
Magnum delivers double the energy of the 32 S&W Long und 13

32 H&R Magnum Loading Data and Factory Ballistics

percent more energy (han the standard 38 Special load. 16
chronograph tests demonstrated that actual velocily av 1w i
ranges 6010 100 fps below factory-advertised figures. Never il
the cartridge performance level is well above that of iy s
caliber handgun cartridge currently available. The 32-'4 il
handloaded to equal the 32 Magnum n a revolver, but tow 88
revolvers have not been available since before World War i) 5

What kept H&R trom chambering its revolvers (or the 15
To do so would have required extensive design chaiges
revolvers because the 32-20 1s too long. In fact, 32-20 case tongill
nearly the same as 32 Magnum overall cartridge length. y

By the late 1980s, both H&R and Charter Arms had gone il
business (both are again producing fircarms, although (&R 4
producing handguns as of 2000), feaving Ruger and Dan Weswi
the sole suppliers of revolvers in this chambering. Federat o i
only ammunitton maker to undertake production.

Buliet (grains/type) Powder Grains Velocity Energy Source/Comments
85 JHP Unique 4.0 900 153 Hornady
90 Lead Unique 3.4 815 145 Hornady
98 Lead Unique 3.0 815 145 Speer
85 JHP FL 1100 230 Factory load
95 SWC Lead FL 1030 225 Factory loagd

32-20 (32 Winchester)

neral Comments Although designed as a rifle cartridge, the 32-
me very popular as a revolver cartridge. Historical notes

7.5mm Swiss Army Revolver

Historical Notes This carindge was adopted by the Swiss Army in
1882 and officially used until 1903. The Swiss Army revolver is
based on a modified Nagamt system. In the early 1960s, quantities
of these revolvers were sold in the American market by surplus
dealers. These are quite well made and hinished. Both blackpowder
and smokeless powder ammunition is encountered.

General Comments The 7.5mm Swiss revolver canridge is
identical to and fully interchangeable with the 7.5mm Swedish and

7.5mm Swiss Army Factory Ballistics

Norwegian rounds. Modern smokeless powder ammunition was
loaded by Norma for the Swedish Nagant, and this can be used in
the Swiss revolver. The two cartridges differ only in bullet type.
Most Swedish cartridges use an outside-lubricated bullet, wherzas
the Swiss also used an inside-lubricated type. Baltlistics are aboul
the same as the 32 S&W Long. For additional information, see the
7.5mm Swedish Nagant Revolver. Fiocchi now produces this
ammunition,

Bullet (gralng/type) Powder " Grains

102-110 Lead ML

) Source/Comments
Military load

-\—/-éloclty "“—E_r_n-;rgy
700 115
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8mm Rast-Gasser

Handguu Cartridges of the World

Historical Notes The 8mm Rast-Gasser military cartridge was
E mtroduced in 1898 for the solid-frame Rast-Gasser military
' revolver paterted in (873, A number of different revolvers
manufactured in Belgium and Germany chambered the round,
Although popular in Europe, the 8mm Rast-Gasser was never
manufactured in the United States. The round is obsolete and
wumunition difficult 1o obtain.

General Comments The Gasser solid-frame revolver design is
noted for simplicity of disassembly. It also has a rebounding
bammer and a spring-mounted, separate firing pin. These are

8mm Rast-Gasser Factory Ballistics

usually well made and rather sturdy. Quantities have been sold at
various times in surplus stores.

The cartridge resembles the 8mm French Lebel Revolver round
quite closely. Bullet diameter is 0.320-inch. Rim and body diameter
are nearly identical to the 32 S&W Long. The 32 S&W case is
shorter, but both cartridges are of approximaiely the same power.
Lyman cast bullet No. 3313445 (95 grains) can be adapted for
handloading. Loading data for the 32 S&W can be used as a guide
in working up loads. This ammunition is now oflered by Fiocchi,

Bullet (gralns/type) Powder Grains
115-126 Lead FL
125 FL
126 Lead FL

Velocity Energy Source/Comments
750 - 785 140 - 170 Factory load
787 170 1914-1818 factory load
770 166 Fiocchi factory load

8mm Lebel Revolver

—

Historical Notes This cartridge is for the French 1892 Qrdnance
Revolver, commonly called the Lebe). This is a six-shot. sohd-
Jtame, double-action gun. Bayard and Pieper also made revolvers in
Ihis chambering. Small lots have shown up in surplus stores, but
these are of interest mostly to military collectors,

General Comments The 8mm Lebel revolver cartridge closely

resembles the 32-20 WCF and ammunition can be made by sizing
32.20 cases. This is not a common item. bui surplus stores have

occasionally offered this ammunition. The 32 Smith & Wesson
Long can be fired in these revolvers, but the cases bulge badly and
accuracy is poor. When cooking up your own loads, stick to
moderate charges and velocily, as the Lebel revolver is not designed
for high pressures. For field use, this i1s another 32 S&W Long-class
cartridge suitable only for small game. Bullet diameter is 0.330-
inch and one can use the Lyman No. 32359 cast bullet, Fiocchi
currently offers this ammunition.

8mm Lebel Revolver Loading Data and Factory Ballistics

Bullet (gralns/type) Powder Grains
115 Lead Bullseye 2.8
102 Lead ML

Veloclty Energyl Source/Comments
700 126 Lyman No. 32359
625 104 Military load

8mm Roth-Steyr

el

A e ——

#iulorical Notes The 8mm Roth-Steyr cartridge and auto pistol
wvre adopted by the Austro-Hungarian cavalry in 1907. No other
ssunitry or gun employed this cartridge, 1t was a popular post-World
Wac 11 surplus item, all but unknown on the American market prior
- & (he war. It is a recoil-operated pistol of rather odd appearance,
- terembiing some modern air pistols.

. Gieneral Comments The 8mm Roth-Steyr cartridge is similar to
 #. 12 Aatomatic. but longer and moce powerful. It would make a

fair fietd cartridge for small game if loaded with hunting-type
bullets. The Roth-Steyr pistol has a non-detachable magazine in the
grip that holds 10 shots. As with most Austrian-designed auto
pistols of the period, it is loaded by retracting the slide (bolt) and
inserting a special charger from the top. It can be loaded without the
charger, but this is rather slow and hard on the fingers. Fiocchi still
manufactures this cartridge. ’

8mm Roth-Steyr Loading Data and Factory Ballistics

Bullet (grainsitype) Powder Gralns
116 Lead, Unique 33
113 FMJ FL
116 FMJ ML

Velocity Energy Source/Comments
1050 283 Lyman No. 313226
1070 287 Fiocchi factory load
1080 309 Milhary load
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41 Remington Magnum

-~ e — i

Historical Notes The 41 Remingion Magnum revolver cartridge
wus introduced in June 1964 along with the S&W Model 57
revolver. This is a heavy-frame gun, essentially the same as the
older 44 Magnum, but of smaller caliber. The 41 Magnum is very
simjlar to an old, but litle-known wildcat cartridge called the 400
Eimer. Bore diameter of the 41 Magnum 1s a true 0.410-inch rather
than the 0.401-inch of the 41 Long Colt. Both a palice load and a
more powerful softpoint hunting round were otiginally introduced.

Like most new cartridges, a number of individuals claim to have
originated or influenced the design of the 41 Magnum. It might be
well in passing to mention that the 400 Eimer appeared around
1924, Possibly, a number of persons working over a span of time
convinced Remington that it would be a good idea to bring out such
a round, Probably Elmer Keith deserves the major credit.

General Comments There has been much argument as 10 the need
for a police cartridge with greater stopping power than the 337
Magnum. Few understand why a blunt 200-grain bullet for the 357
would not have served this purpose. In addition, a lighter 210-grain
police load could have been worked up for the 44 Magnum,
However, someone wanted a new cartridge and the 41 Magnum was
the result.

Aclually, the new round is a more practical all-round hunting
canridge for the average individual than the 44 Magnum. The 357 a2
not cntirely adequate for big game, ¢xcept in the hands of a good
shot and expenienced handgun hunter. The 44 Magnum is
overpowered for anything but big game and most peaple do not
shoot very well with it. The 41 Magnum covers the small, medium
game and varmint-through-deer class quite adequately. lis
effectiveness on anything heavier than deer wouild depend upon
who was using it and under what conditions.

Recoit and muzzie blast of the 41 Mapgnum are slightly less than
the 44 Magnum, but sttl] heavy. For the average shooter, mastering
either will require about the same amount of training and practice.
The 210-grain lead police load with ats 1,150 fps is relatvely
pleasant to shoot and quite adequate for small game or varmints at
average handgun ranges. Factory-claimed velocities are for an 8
3/8-inch barsel. Velocity developed from the 6-inch barrel is about
1000 fps for the police load and 1360 to 1400 fps for the softpoint
hunting Joad. In summing up, the 41 Magnum is not quite as
powerful as the 44 Magnum, but 1t is all the gun the average
handgun hunter needs. A number of police departments have
adopted the 41 Magnum. but most have since dropped it in favor of
9mm Luger or 40 S&W semi-automalic pistols. All major domestic
commercial ammunition-makers have offered this cartndge.

41 Remington Magnum Loading Data and Factory Ballistics

Bullet (grains/type) Powder Grains
170 JHP 2400 21.0
210 JHP w296 20.0
210 JHP H110 20.0
170 JHP FL
175 JHP FL
210 Lead FL
210 JHP FL

Velocity Energy Source/Comments

1400 740 Sierra
1200 672 Speer, Nosler, Sierra, Hornady
1200 672 Speer, Noster, Sierra, Hornady
1420 761 Factory load
1250 607 Factory load

365 434 Factory load
1300 788 Factory foad

10.4mm ltalian Revolver

Historical Notes This cartridge was developed for the I[talian
Model 1874 service revolver, but also vsed in the Glisenta Model
1889 revolver. [t is sometimes listed as the 10,35 halian Revolver or
10.35 Glisenti, Blackpowder and smokeless powder ammunition is
encountered. Both of the above revolvers have been sold from time
to time in surplus siores.

10.4mm Ntalian Revolver Factory Ballistics

General Comments The (0.4 ltalian carridge is similar to the 44
S&W Russian. It wonld be an effective short-range self-defense or
small game hunting number. This ammunition is still commercially
available from Fiocchi,

Bullet (grains/type) Powder Grains
177 Lead Blackpowder
177 Lead Smoksless powder

Veloclty E_nergy " Source/Comments
735 212 Mititary load
800 240 Factory load

44-40 (44 Winchester)

Historical Notes Designed as a rific cartridge, the 44-40 became
very popular as a handgun chambering, and many carly shooters

44-40 Revolver Loading Data

carried both a nfle and revolver chambered for it. Historical notes
and comments will be found in Chapter 2.

Bullet (grainsitype) Powder Grains
200 SP Unique 1.1
205 Lead Unique 10.9

{/eloclty Energy Source/Comments
1125 560 Lyman
1085 545 Lyman No. 42798
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Chapter 6

455 Revolver Mkl
455 Colt/455 Enfield

Historical Notes The 455 Revolver Mkl was adopted by the British
Army in 1892 to replace the 476 MkIN and the 455 Enfield Mkl
ammunition. Despite the different designation. these two cartridges
actually have the same case dimensions. These differ only in bullet
diameter, type and construction. The 476 was a blackpowder
cartridge and so was the 455 MKI at its incepiion. However, in 1894,
the propellant was changed 10 the new Cordite, and after a few years,
it was found that the smokeless powder bumed more efficiently in a
shorter case. Consequently, a shorter case was adopted in 1897, and
this altered round was designated the 455 Revolver MkIL, This is the
455 Webley, familiar to American shooters. It has a case 0.11-inch to
0.14-inch shorter than the original round.

The 455 Colt is nothing more than Colt’s commercial designation
of the 455 Revolver MKI, in a somewhat improved loading. It is
listed in various publications and was loaded by American

455 Revolver Mkl, 455 Colt Factory Ballistics

companies under this name, but was discontinued in the lico 195
This is not a Colt-designed cariridge, but it does have hitys
ballistics than the Beitish Mk, Later, new cartridge dimensions w
adopted and this round was called the 455 Colt Mk]L.

General Comments The 455 MkI. 455 MKIL, 455 Colt and
onginal 476 Revolver rounds are all interchangeabte and can bhe %4
in early British service arms. The 450 Revolver cartridge cun afs
fired in 455 revolvers. However, the 455 Webley is the only ing will
commercially loaded. Use the same butlet and 455 Webley toad
data for any of the 455 carwidges listed here. Power and performans
are the same. Fiocchi has recently offered this ammunition.

Editor's note: Those not at least slightly confused by the profusien 55 88
large-caliber Brilish carirydge designations are a rare breed. ;

Bullet (grains/type) Powder Grains Velocity Energy Source/Comments
265 Lead Blackpowder 700 289 Kynoch factory load
265 Lead Cordite powder 600 212 Kynoch factory load
265 Lead Smokeless powder 757 337 Factory foad, U.S.
262 Lead FL 850 420 Fiocehi factory Joad

1283 4 —
JFs )
Sla I: 42 4
I L MAX CTG.

460 Smith & Wesson

Historical Notes Announced in 2005 as a joint Homady-Smith &
Wesson development, the 460 Smith and Wesson (S&W) is the
fastest revolver carridge ever produced, reaching velocities of about
2200 fps with 200-grain bullets, It is chambered in the S&W M460
Extreme Velocity Revolver for long-range handgun hunting. Used by
a skilled pistol shooter, the 460 S&W carumidge can achieve MOA
accuracy at 100 yards. The CARTRIDGES OF THE WORLD editor took 2
Wyoming pronghomn at 190 yards with the 460 S&W in late 2005,

460 Smith & Wesson

General Comments The 460 S&W uses the 454 Casull case
lengthened to 1.8 inches as its parent case. It is the first commercial
revolver cartridge to use tipped bullets, Hormady and Cor-Bon olfer
toaded ammunition for the 460 S&W. Hornady and Starline supply
reloading components and data for this cartridge. It is well suited
for whitetail deer hunting at 150 yard-plus ranges.

Bullet (gralns/type) Powder Gralns Velocity Energy Source/Comments
220 RHornady SST FL 2200 2149 Hornady
225 Barnes X 110 42.0 2243 Hodgdon
240 Hdy XTP H4227 45.0 2198 Hodgdon
250 Barnes X L'l Gun 420 2044 Roedgdon

0d3e
i .035x 4525
1056+ ¢ ATBCYL. o
{ _ A}— &
520 | \ | ]
— — - TL_ _—— - —'Tr - — I OQULLET
A455% 1.5002
2.750 MAX, ]
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Handgun Cartridges of the World

480 Ruger

|

Ilistorical Notes After a half-century of production, miflions of
<hooters use Bill Ruger's fircarms—bul onfy one very special pistol
cartridge bears Bill Ruger's name. The 480 Ruger \was never
intendcd to be the biggest and heaviest-recoihng handgun cartridge
un the block. I splits the difference between the 44 Remington
Magnum and 454 Casul} canndges.

General Commeuts Using a Homady 325-peain XTP Magnum
bullet (diameter 475-inch) and Hornady brass, the 480 Ruger
offers a significant velocity and encrgy increase over the 44

480 Ruger Factory Ballistics

Remington Magnum cartridge, but without the recoil disadvantage
of other super-powered hapdgun cartndges. The key to delivering
the two-thirds of a ton of muzzle energy is a well-reasoned balance
between bullet weight, velocity and operating pressure. i a
cartridge derived from the venerable 45-70 case. The cartridge is
chamnbered in Ruger's rugged double-action six-shooter, the Super
Redhawk with an integral scope mounting system on the top strap.
It should serve big-game handgun hunters and metallic silhouette
larget shootees with distunction.

Bullet (g-rai-hsltype') Powder Grains ' V-e!oc-ity Eﬁé"réy Source/Comments
325 Hornady XTP FL 1350 1315 Hornady
065
(#5040 o1 475 BULLET
i
55—/ —
b L
-3 540 —_ [—1 .......... — e —— —e— - e —— i —
& _(/
1.265 MAX
1.650 MAY

50 Action Express

listorical Notes The 50 Action Express (50 AE) was developed in
1988 for the WMI Desert Eagle semi-auto pistol. imparted by
\lagnum Rescarch [nc, It is another development by Evan Whildin,
hen of Action Arms. It was part of 4 program (o upprade
performance of the semi-auto pistol through new cartnidge design.
the 50 AE has the same ¢im diametcr, case length and overall
length as the 44 Magnum. However, base diameter s 0.547-inch,
w, like the 41 AE. the 50 AE has a rebated rim. This aflows simple
wlaptation to the Desert Eagle pistol, which was designed for use
wih the 44 Magnum, Since the im is the same. it is possible to
Junge chamberings by the simple process of installing a new
haceel, a very practical approach,

General Comments The 50 AE uses a 0.500-inch bullet *
weighing 325 grains at a muzzle velocity of 1400 fps. This load
develops 1414 [pe, which makes the 50 AE one of the world’s most
powerful pisto} cartridges. This is an exccllent ficld cartridge for
deer-size animals or as a backup when hunting dangerous game.
Speer now offers factory ammunition.

* The original design featured a standard 50-caliber, 0.510-inch
buller but when a polygonally-rificd bore was adopted, the gauge
plug defintng the limit of “Sporting Devices” felt through the
barrel. This rendered the 50 AE a “Destructive Device,” so bore size
was reduced and the case was tapered to accommodate the smaller
bultet.

50 Action Express Loading Data and Factory Ballistics

Bullet (grains/type) Powder Gralns
300 JHP AA No.7 27.5
325 Spear Uni-Core AA 1680 37.8
325 JHP FL

Velocity Energy Source/Comments
1579 1568 Accurale Arms
1305 1227 Accurate
1400 1414 Faclory load
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Cltupter 6

500 Smith & Wesson

Historical Notes Introduced by Smith and Wesson in 2003 for big
game hunting in (he first commercial 50-caliber cevolver, the 500
S&W became the most powerful factory production cartridge in
history. The MS500 revolver and 500 S&W cartndge constitute an
effective combination for big game hunting at reasonable ranges.

General Comments The 500 S&W uses a rimmed case 1.625
inches long, with a rim diameter of .560-inch. To fit ip the M5
revalver’s cylindec, the overall length for 2 loaded cartridge cannol
exceed 2.25 inches. The 500 S&W cartridge is best suited to heavy-
duty bunting revolvers or modern single-shot pistols and rifles.
Factory ammunition is available from Hornady, Cor-Bon .nd
Winchester. Hornady and Starline offer reloading components.

500 Smith & Wesson Loading Data and Factory Ballistics

Powder

Buliet (grains/type)
350 Hornady XTP
500 Hornady SP
275 Barnes XPB
350 Hay XTP
400 Sierra JSP
500 Hdy SP

0%y —
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FL
FL
Li'IGun
H110
Li'l Gun
H110

Grains

44.0
43.0
37.0
322

Velocity Energy Source/Comments
1500 2805 Hornady
1425 2254 Hornady
2137 Hodgdon
1877 Hodgdon
1725 Hodgdon
1436 Hodgdon

'— >0

1825
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EDMUND G. BROWN JR.
Attorney General of California
ZACKERY P. MORAZZINI
Supervising Deputy Attorney General
PETER A. KRAUSE
Deputy Attorney General
State Bar No. 185098
1300 1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5328
Fax: (916) 324-8835
E-mail: Peter.Krause@doj.ca.gov

Attorneys for Defendants and Respondents

COPY

State of California, Edmund G. Brown Jr., and the

California Department of Justice

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF FRESNO

SHERIFF CLAY PARKER, TEHAMA
COUNTY SHERIFF; HERB BAUER
SPORTING GOODS; CALIFORNIA
RIFLE AND PISTOL ASSOCIATION;
ABLE'S SPORTING, INC.; RTG
SPORTING COLLECTIBLES, LLC; AND
STEVEN STONECIPHER,

Plaintiffs and Petitioners,

THE STATE OF CALIFORNIA; JERRY
BROWN;, IN HIS OFFICIAL CAPACITY
AS ATTORNEY GENERAL FOR THE
STATE OF CALIFORNIA; THE
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JUSTICE, AND DOES 1-25,
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Case No. 10CECG02116
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PREPARED INTERROGATORIES, SET
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PROPOUNDING PARTIES: SHERIFF CLAY PARKER, HERB BAUER
SPORTING GOODS, CALIFORNIA RIFLE AND
PISTOL ASSOCIATION, ABLE’S SPORTING, INC,,
RTG SPORTING COLLECTIBLES, LLC, AND
STEVEN STONECIPHER

RESPONDING PARTIES: THE STATE OF CALIFORNIA, JERRY BROWN,;,
IN HIS OFFICIAL CAPACITY AS ATTORNEY
GENERAL FOR THE STATE OF CALIFORNIA,
AND THE CALIFORNIA DEPARTMENT OF
JUSTICE

SET NO.: ONE

GENERAL OBJECTIONS

The following General Objections are incorporated into each of defendant and respondent
State of California, Edmund G. Brown, Jr., and California Department of Justice’s (collectively,
the “State”) responses to plaintiffs and petitioners’ Sheriff Clay Parker, Herb Bauer Sporting
Goods, California Rifle and Pistol Association, Able’s Sporting, Inc., RTG Sporting Collectibles,
LLC, and Steven Stonecipher’s (collectively, “Plaintiffs™) Special Interrogatories:

A.  The State objects to the form of Plaintiffs’ special interrogatories in that they are
propounded by all plaintiffs to all defendants in a single document. The State defendants will
respond in good faith with a single response without waiving any objections or defenses that each
individual responding party would otherwise be entitled to assert in this litigation.

B.  The State objects to the “Instructions and Definitions” that appear on pages 2 through
4 of Plaintiffs’ Special Interrogatories, Set One to the extent they constitute an improper preface
and instruction and purport to impose obligations on the State that are not contained in the Code
of Civil Procedure. (Code Civ. Proc., § 2030.060(d) [*No preface or instruction shall be included
with a set of interrogatories™].)

C.  The State has not completed its investigation of the facts or discovery relating to this
case. The following responses are based upon information known at this time and are given
without prejudice to the State’s right to supplement these responses, and introduce into evidence
or otherwise use any subsequently discovered evidence and facts. Each response is given subject
to all appropriate objections (including but not limited to objections concerning competency,
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relevancy, propriety, authenticity, and admissibility) that would require exclusion at trial. All
such objections and grounds therefore are reserved and may be made at trial.

D.  The State objects to each special interrogatory in Plaintiffs’ Special Interrogatories,
Set One to the extent it calls for information protected from disclosure by the attorney-client
privilege, attorney work product doctrine, or any other statutory or common law privilege. The
State will produce only non-privileged information in response to these interrogatories, and
nothing contained herein shall be construed as a waiver of any such privilege. In the event any
privileged information is disclosed in this response, such disclosure is inadvertent and does not
constitute a waiver of any privilege.

SPECIAL INTERROGATORY NO. 1

Do YOU contend that there is a generally accepted definition of "handgun ammumnition?"

RESPONSE TO SPECIAL INTERROGATORY NO. 1:

The State further objects to this Interrogatory on the following grounds:

1.  The definition of the term “YOU” is overbroad and vague insofar as it includes third
parties who are not defendants and have no connection to this case, including “any and all . . .
agents, representatives, employees, servants, consultants, contractors, subcontractors,
investigators, attorneys, and any other PERSONS or entities acting or purporting to act on behalf
of DEFENDANTS.” The State cannot respond on behalf of all these individuals and entities; and

2. The phrase “generally accepted” is vague and ambiguous and fails to specify by
whom the definition is meant to be generally accepted.

Without waiving the foregoing general or specific objections, the State responds as follows:
Yes.

SPECIAL INTERROGATORY NO. 2

If YOU contend that there is a generally accepted definition of "handgun ammunition,”

please state that definition.

RESPONSE TO SPECIAL INTERROGATORY NO. 2:

The State further objects to this Interrogatory on the ground that the definition of the term

“YOU” is overbroad and vague insofar as it includes third parties who are not defendants and
3
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have no connection to this case, including ““any and all . . . agents, representatives, employees,
servants, consultants, contractors, subcontractors, investigators, attorneys, and any other
PERSONS or entities acting or purporting to act on behalf of DEFENDANTS.” The State cannot
respond on behalf of all these individuals and entities.

Without waiving any of the foregoing general or specific objections, the State responds as
follows: ‘“Ammunition principally for use in pistols, revolvers, and other firearms capable of
being concealed upon the person, as defined in subdivision (a) of Section 12001, notwithstanding
that the ammunition may also be used in some rifles.” (Cal. Penal Code § 12323(a).)

SPECIAL INTERROGATORY NO. 3

IDENTIFY any and all PERSONS who have knowledge of the facts upon which YOU base

YOUR response to Special Interrogatory No. 2.
RESPONSE TO SPECIAL INTERROGATORY NO. 3:

The State further objects to this Interrogatory on the ground that the definition of the term
“YOU" is overbroad and vague insofar as it includes third parties who are not defendants and
have no connection to this case, including “any and all . . . agents, representatives, employees,
servants, consultants, contractors, subcontractors, investigators, attorneys, and any other
PERSONS or entities acting or purporting to act on behalf of DEFENDANTS.” The State cannot
respond on behalf of all these indtviduals and entities.

Without waiving any of the foregoing general or specific objections, the State responds as
follows: The definition is one known by anyone who has read or otherwise become familiar with
the language of section 12323, subdivision (a) of the California Penal Code.

SPECIAL INTERROGATORY NO. 4

IDENTIFY any and all DOCUMENTS upon which YOU rely to support YOUR response

to Special Interrogatory No. 2.
RESPONSE TO SPECIAL INTERROGATORY NO. 4:

The State further objects to this Interrogatory on the ground that the definition of the term
“YOU” is overbroad and vague insofar as it includes third parties who are not defendants and

have no connection to this case, including “any and all . . . agents, representatives, employees,
4
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servants, consultants, contractors, subcontractors, investigators, attorneys, and any other
PERSONS or entities acting or purporting to act on behalf of DEFENDANTS.” The State cannot
respond on behalf of all these individuals and entities.

Without waiving any of the foregoing general or specific objections, the State responds as
follows: The text of California Penal Code section 12323.

SPECIAL INTERROGATORY NO. 5

List all types of ammunition DEFENDANTS consider "handgun ammunition” for purposes
of California Penal Code sections 12060, 12061, and 12318.
RESPONSE TO SPECIAL INTERROGATORY NO. §:

The State further objects to this Interrogatory on the grounds that:

1. The definition of the term “DEFENDANTS” is overbroad and vague insofar as it
includes third parties who are not defendants and have no connection to this case, including “any
and all . . . agents, representatives, employees, servants, consultants, contractors, subcontractors,
investigators, attorneys, and any other PERSONS or entities acting or purporting to act on behalf
of DEFENDANTS.” The State cannot respond on behalf of all these individuals and entities;

2. It is compound and conjunctive insofar as it calls for a response based upon three
separate statutes. (Code Civ. Proc., § 2030.060(f)); and

3. The term “types” is vague and ambiguous. The State is uncertain whether
Plaintiffs are referring to calibers, rimfire, centerfire or other “types” of ammunition. The State
will construe the word “types” to refer to “calibers’” throughout these responses.

Without waiving any of the foregoing general or specific objections, the State responds as
follows: .45, 9mm, 10mm, .40, .357, .38, .44, .380, .454, .25, .32.

SPECIAL INTERROGATORY NO. 6

For each type of ammunition YOU list as "handgun ammunition" in response to Special
Interrogatory No. S, please IDENTIFY any and all PERSONS who have knowledge of the facts
upon which YOU base YOUR response to Special Interrogatory No. S.

RESPONSE TO SPECIAL INTERROGATORY NO. 6:

The State further objects to this Interrogatory on the following grounds:
5
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1. The definition of the term “YOU” is overbroad and vague insofar as it includes
third parties who are not defendants and have no connection to this case, including “any and all . .
. agents, representatives, employees, servants, consultants, contractors, subcontractors,
investigators, attorneys, and any other PERSONS or entities acting or purporting to act on behalf
of DEFENDANTS.” The State cannot respond on behalf of all these individuals and entities;

2. The definition of the term “PERSONS,” is overbroad insofar as it includes
individuals and entities other than the named defendants, including “any natural person, together
with all federal, state, county, municipal and other government units, agencies or public bodies, as
well as firms, companies, corporations, partnerships, proprietorships, joint ventures,
organizations, groups of natural persons or other associations or entities separately identifiable
whether or not such associations or entities have a separate legal existence in their own right.”
The State defendants cannot speculate about what knowledge these entities might possess.

3. It is not full and complete in and of itself. (Code Civ. Proc., § 2030.060(d)); and

4, It is compound and conjunctive. (Code Civ. Proc., § 2030.060(f)).

Without waiving any of the foregoing general or specific objections, the State responds as
follows: There is a common understanding among those individuals and businesses who might
be subject to sections 12060, 12061, and 12318 of the Penal Code, as well as among those who
might enforce them, that the calibers identified in the State’s response to Interrogatory No. 5 are
used principally in pistols and revolvers. Persons with knowledge of the facts underlying the

State’s response include Special Agent Supervisor Blake Graham, who may be contacted through

~ counsel for the State.

SPECIAL INTERROGATORY NO. 7

For each type of ammunition YOU list as "handgun ammunition" in response to Special
Interrogatory No. 5, please IDENTIFY any and all DOCUMENTS upon which YOU rely to
support YOUR response to Special Interrogatory No. 5.

RESPONSE TO SPECIAL INTERROGATORY NO. 7:

The State further objects to this Interrogatory on the following grounds:

1. The definition of the term *“YOU™ is overbroad and vague insofar as it includes
6
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third parties who are not defendants and have no connection to this case, including “any and all . .
. agents, representatives, employees, servants, consultants, contractors, subcontractors,
investigators, attorneys, and any other PERSONS or entities acting or purporting to act on behalf
of DEFENDANTS.” The State cannot respond on behalf of all these individuals and entities;

2. It is not full and complete in and of itself. (Code Civ. Proc., § 2030.060(d)); and

3. It is compound and conjunctive. (Code Civ. Proc., § 2030.060(f)).

Without waiving any of the foregoing general or specific objections, the State responds as
follows: There is a common undersianding among those individuals and businesses who might
be subject to sections 12060, 12061, and 12318 of the Penal Code, as well as among those who
might enforce them, that the calibers identified in the State’s response to Interrogatory No. 5 are
used principally in pistols and revolvers. Accordingly, the State does not believe that
documentary support (or expert testimony) is necessary to a finding that the listed calibers are
“handgun ammunition.” Nevertheless, the State’s list is supported by the following documents.
The Department ot Justice is required by statute to maintain a record of handgun sales in the state.
The listed calibers are consistently among the highest in terms of handgun sales volume based
upon the number of handguns sold over each of the past five years. The sales data is contained on
a Dealer Record of Sales spreadsheet that the State will produce in response to Plaintiffs’ requests
for production. The listed calibers are also identified in “Cartridges of the World,” which
Plaintiffs’ expert relies upon, on ammunition vendor websites, and online encyclopedias as
handgun ammunition calibers. Discovery is continuing. The State reserves the right to
supplement this response.

SPECIAL INTERROGATORY NO. 8

For each type of ammunition listed as "handgun ammunition" in response to Special
Interrogatory No. 5, please state all facts that support your contention that each particular type of
ammunition you list is "handgun ammunition" for purposes of California Penal Code sections
12060, 12061, and 12318.

RESPONSE TO SPECIAL INTERROGATORY NO. 8:

The State further objects to this Interrogatory on the following grounds:
7
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1. Specially defined terms carried over from question to question are not capitalized.
{Code Civ. Proc., § 2030.060(e));

2. It is not full and complete in and of itself. (Code Civ. Proc., § 2030.060(d)); and

3. It is compound and conjunctive. (Code Civ. Proc., § 2030.060(f)).

Without waiving any of the foregoing general or specific objections, the State responds as
follows: There is a common understanding among those individuals and businesses who might
be subject to sections 12060, 12061, and 12318 of the Penal Code, as well as among those who
might enforce them, that the calibers identified in the State’s response to Interrogatory No. 5 are
used principally in pistols and revolvers. Numerous docurﬁents support this understanding. The
Department of Justice is required by statute to maintain a record of handgun sales in the state.

The listed calibers are consistently among the highest in terms of handgun sales volume based
upon the number of handguns sold over each of the past five years. The sales data is contained on
a Dealer Record of Sales spreadsheet that the State will produce in response to Plaintiffs’ requests
for production. The listed calibers are also identified in “Cartridges of the World,” which
Plaintiffs’ expert relies upon, on ammunition vendor websites, and online encyclopedias as
handgun ammunition calibers. Discovery is continuing. The State reserves the right to
supplement this response.

SPECIAL INTERROGATORY NO. 9

Do YOU contend that "ammunition principally for use in a HANDGUN" means
ammunition that is used more often in a HANDGUN than in a LONG GUN?
RESPONSE TO SPECIAL INTERROGATORY NO. 9:

The State further objects to this Interrogatory on the grounds that:

1. The definition of the term ““YOU” is overbroad and vague insofar as it includes
third parties who are not defendants and have no connection to this case, including “any and all . .
. agents, representatives, employees, servants, consultants, contractors, subcontractors,
investigators, attorneys, and any other PERSONS or entities acting or purporting to act on behalf
of DEFENDANTS.” The State cannot respond on behalf of all these individuals and entities; and

2. The plain language of sections ]2;23 and 12060(b) of the Penal Code speak for
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themselves. Statutory interpretation, including the meaning of statutory terms and phrases, lies in
the sole province of the Court. (County of Yolo v. Los Rios Community Coll. Dist. (1992) 5
Cal.App.4th 1242, 1257.) . |

Without waiving any of the foregoing general or specific objections, the State responds as
follows: Yes, one interpretation of the statutory language, “ammunition principally for use in
pistols, revolvers, and other firearms capable of being concealed upon the person,” is ammunition
that is used more often in a pistol or revolver than in a rifle.

SPECIAL INTERROGATORY NO. 10

If YOU do not contend that "ammunition principally for use in a handgun” means
ammunition that is used more often in a HANDGUN than in a LONG GUN, please state YOUR
understanding of the meaning of "ammunition principally for use in a HANDGUN."

RESPONSE TO SPECIAL INTERROGATORY NO. 10:

Inapplicable.
SPECIAL INTERROGATORY NO. 11

IDENTIFY any and all DOCUMENTS upon which YOU rely to support YOUR response

to Special Interrogatory No. 10.
RESPONSE TO SPECIAL INTERROGATORY NO. 11:

Inapplicable:.
SPECIAL INTERROGATORY NO. 12

Please state all facts that assist YOU in determining whether a given type of ammunition is
used more often in a HANDGUN than in a LONG GUN.
RESPONSE TO SPECIAL INTERROGATORY NO. 12:

The State further objects to this Interrogatory on the grounds that:

1. The definition of the term “YOU” is overbroad and vague insofar as it includes
third parties who are not defendants and have no connection to this case, including ““any and all . .
. agents, representatives, employees, servants, consultants, contractors, subcontractors,
investigators, attorneys, and any other PERSONS or entities acting or purporting to act on behalf

of DEFENDANTS.” The State cannot respond on behalf of all these individuals and entities; and
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2. This interrogatory appears to require the State to accept Plaintiffs’ definition of the
phrase “principally for use in a handgun.” Statutory interpretation, including the meaning of
statutory terms and phrases, is the Court’s responsibiblity, and the Court has not yet construed the
challenged provisions. (County of Yolo v. Los Rios Community Coll. Dist. (1992) 5 Cal. App.4th
1242, 1257.)

Without waiving any of the foregoing general or specific objections, the State responds as
follows: There is a common understanding among those individuals and businesses who might
be subject to sections 12060, 12061, and 12318 of the Penal Code, as well as among those who
might enforce them, that the calibers identified in the State’s response to Interrogatory No. 5 are
used principally in pistols and revolvers. Numerous documents support this understanding. The
Department ofJustice is required by statute to maintain a record of handgun sales in the state.

The listed calibers are consistently among the highest in terms of handgun sales volume based
upon the number of handguns sold over each of the past five years. The sales data is contained on
a Dealer Record of Sales spreadsheet that the State will produce in response to Plaintiffs’ requests
for production. The listed calibers are also iidentiﬁed in “Cartridges of the World,” which
Plaintiffs’ expert relies upon, on ammunition vendor websites, and online encyclopedias as
handgun ammunition calibers. Discovery is continuing. The State reserves the right to
supplement this response.

SPECIAL INTERROGATORY NO. 13

IDENTIFY any and all DOCUMENTS upon which YOU rely to support YOUR response

to Special Interrogatory No. 12.
RESPONSE TO SPECIAL INTERROGATORY NO. 13:

The State further objects to this Interrogatory on the grounds that the definition of the term
“YOU?” is overbroad and vague insofar as it includes third parties who are not defendants and
have no connection to this case, including “any and all . . . agents, representatives, employees,
servants, consultants, contractors, subcontractors, investigators, attorneys, and any other
PERSONS or entities acting or purporting to act on behalf of DEFENDANTS.” The State cannot

respond on behalf of all these individuals and entities.
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Without waiving any of the foregoing general or specific objections, the State responds as
follows: There is a common understanding among those individuals and businesses who might
be subject to sections 12060, 12061, and 12318 of the Penal Code, as well as among those who
might enforce them, that the calibers identified in the State’s response to Interrogatory No. 5 are
used principally in pistols and revolvers. Numerous documents support this understanding. The
Department of Justice is required by statute to maintain a record of handgun sales in the state.

The listed calibers are consistently among the highest in terms of handgun sales volume based
upon the number of handguns sold over each of the past five years. The sales data is contained on
a Dealer Record of Sales spreadsheet that the State will produce in response to Plaintiffs’ requests
for production. The listed calibers are also identified in “Caﬁridges of the World,” which
Plaintiffs’ expert relies upon, on ammunition vendor websites, and online encyclopedias as
handgun ammunition calibers. Discovery is continuing. The State reserves the right to
supplement this response.

SPECIAL INTERROGATORY NO. 14

Please state all facts that assist you in determining whether the types of ammunition YOQU
list in your response to Interrogatory No. 5 are used more often in a HANDGUN than in a LONG
GUN.

RESPONSE TO SPECIAL INTERROGATORY NO. 14:

The State further objects to this Interrogatory on the following grounds:

1. The definition of the term “YOU?"” is overbroad and vague insofar as it includes
third parties who are not defendants and have no connection to this case, including “any and all . .
. agents, representatives, employees, servants, consultants, contractors, subcontractors,
investigators, attorneys, and any other PERSONS or entities acting or purporting to act on behalf
of DEFENDANTS.” The State cannot respond on behalf of all these individuals and entities;

2. It is not full and complete in and of itself. (Code Civ. Proc., § 2030.060(d));

3. It is compound and conjunctive. (Code Civ. Proc., § 2030.060(1)); and

4. The State objects to the extent that giving a response to this Interrogatory would

require the State to accept as final Plaintiffs’ definition of the phrase “principally for use in a
: 11
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handgun.” Statutory interpretation, including the meaning of statutory terms, is the Court’s
responsibility, and the Court has not yet construed the challenged provisions. (County of Yolo v.
Los Rios Community Coll. Dist. (1992) 5 Cal.App.4th 1242, 1257.)

Without waiving any of the foregoing general or specific objections, the State responds as
follows: There is a common understanding among those individuals and businesses who might
be subject to sections 12060, 12061, and 12318 of the Penal Code, as well as among those who
might enforce them, that the calibers identified in the State’s response to Interrogatory No. 5 are
used principally in pistols and revolvers. Numerous facts and documents support this
understanding. The Department of Justice is required by statute to maintain a record of handgun
sales in the state. The listed calibers are consistently among the highest in terms of handgun sales
volume based upon the number of handguns sold over each of the past five years. The sales data
1s contained on a Dealer Record of Sales spreadsheet that the State will produce in response to
Plaintiffs’ requests for production. The listed calibers are also identified in “Cartridges of the
World,” which Plaintiffs’ expert relies upon, on ammunition vendor websites, and online
encyclopedias as handgun ammunition calibers. Discovery is continuing. The State reserves the
right to supplement this response.

SPECIAL INTERROGATORY NO. 15

IDENTIFY any and all DOCUMENTS upon which YOU rely to support YOUR response

to Special Interrogatory No. 14.
RESPONSE TO SPECIAL INTERROGATORY NO. 15:

The State further objects to this Interrogatory on the grounds that the definition of the term
“YOU?” is overbroad and vague insofar as it includes third parties who are not defendants and
have no cormecti‘on to this case, including “any and all . . . agents, representatives, employees,
servants, consultants, contractors, subcontractors, investigators, attorneys, and any other
PERSONS or entities acting or purporting to act on behalf of DEFENDANTS.” The State cannot
respond on behalf of all these individuals and entities.

Without waiving any of the foregoing general or specific objections, the State responds as

follows: There is a common understanding among those individuals and businesses who might
12
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be subject to sections 12060, 12061, and 12318 of the Penal Code, as well as among those who
might enforce them, that the calibers identified in the State’s response to Interrogatory No. 5 are
used principally in pistols and revolvers. Numerous documents support this understanding. The
Department of Justice is required by statute to maintain a record of handgun sales in the state.

The listed calibers are consistently among the highest in terms of handgun sales volume based
upon the number of handguns sold over each of the past five years. The sales data is contained on
a Dealer Record of Sales spreadsheet that the State will produce in response to Plaintiffs’ requests
for production. The listed calibers are also identified in “Cartridges of the World,” which
Plaintiffs’ expert relics upon, on ammunition vendor websites, and online encyclopedias as
handgun ammunition calibers. Discovery is continuing. The State reserves the right to
supplement this response.

SPECIAL INTERROGATORY NO. 16

Do YOU contend that DEFENDANTS are not currently enforcing California Penal Code
section 12061(a)(1)-(2)?
RESPONSE TO SPECIAL INTERROGATORY NO. 16:

The State further objects to this Interrogatory on the grounds that:

1, The definition of the terms “YOU” and “DEFENDANT” are overbroad and vague
insofar as they includes third parties who are not defendants and have no connection to this case,
including “any and all . . . agents, representatives, employees, servants, consultants, contractors,
subcontractors, investigators, attorneys, and any other PERSONS or entities acting or purporting
to act on behalf of DEFENDANTS.” This vagueness is compounded by the fact that it
incorporates the term “PERSONS,” which is also vague and overbroad, thus amplifying the
overbreadth in the context of this interrogatory. The State cannot respond on behalf of all these
individuals and entities;

2. The term “enforcing” is vague and ambiguous insofar as it fails to distinguish
between citation, arrest, prosecution, or some lesser enforcement activity such as informal
discussions or requests.

Without waiving the foregoing general or specific objections, the State responds as
13
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follows: The Department of Justice has not enforced subparagraphs (1) or (2) of section
12061(a) of the Penal Code, the only provisions currently in force, against any individual or

business.

SPECIAL INTERROGATORY NO. 17

If YOU contend that DEFENDANTS are not currently enforcing California Penal Code
section 12061(a)(1)-(2), IDENTIFY any and all DOCUMENTS supporting this claim.
RESPONSE TO SPECIAL INTERROGATORY NO. 17:

The State further objects to this Interrogatory on the grounds that:

1. The definition of the terms “YOU” and “DEFENDANT” are overbroad and vague
insofar as they includes third parties who are not defendants and have no connection to this case,
including “any and all . . . agents, representatives, employees, servants, consultants, contractors,
subcontractors, investigators, attorneys, and any other PERSONS or entities acting or purporting
to act on behalf of DEFENDANTS.” This vagueness is compounded by the fact that it
incorporates the term “PERSONS,” which is also vague and overbroad, thus amplifying the
overbreadth in the context of this interrogatory. The State cannot respond on behalf of all these
individuals and entities;

2. The term “enforcing” is vague and ambiguous insofar as it fails to distinguish
between citation, arrest, prosecution, or some lesser enforcement activity such as informal
discussions or requests.

Without waiving the foregoing general or specific objections, the State responds as
follows: The Department of Justice does not contend that it is “not currently enforcing
California Penal Code section 12061(a)(1)-(2),” only that it has not done so against any individual
or business. To the extent that Plaintiffs are asking the State to identify documents to establish a
negative, the State has no such documents in its possession, custody, or control.

SPECIAL INTERROGATORY NO. 18

Do YOU contend that DEFENDANTS have instructed law enforcement officers not to

enforce California Penal Code section 12061(a)(1)-(2)?
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RESPONSE TO SPECIAL INTERROGATORY NO. 18:

The State further objects to this Interrogatory on the grounds that:

1. The definition of the terms “YOU” and “DEFENDANT” are overbroad and vague
insofar as they includes third parties who are not defendants and have no connection to this case,
including “any and all . . . agents, representatives, employees, servants, consultants, contractors,
subcontractors, investigators, attorneys, and any other PERSONS or entities acting or purporting
to act on behalf of DEFENDANTS.” This vagueness is compounded by the fact that it
incorporates the term “PERSONS,” which is also vague and overbroad, thus amplifying the
overbreadth in the context of this interrogatory. The State cannot respond on behalf of all these
individuals and entities;

2. The phrase “law enforcement officers” is vague, ambiguous, and overbroad insofar
as it fails to differentiate between federal, state, or local law enforcement officers. The State will
construe this request to mean officers employed by the California Department of Justice.

3. The term “enforce” is vague and ambiguous insofar as it fails to distinguish
between citation, arrest, prosecution, or some lesser enforcement activity such as informal
discussions or requests.

Without waiving the foregoing general or specific objections, the State responds as
follows: The Department of Justice makes no such contention.

SPECIAL INTERROGATORY NO. 19

If YOU contend that DEFENDANTS have instructed law enforcement officers not to
enforce California Penal Code section 12061(a)(1 )-(2), IDENTIFY any and all DOCUMENTS

supporting this claim.

RESPONSE TO SPECJAL INTERROGATORY NO. 19:

Inapplicable.
SPECIAL INTERROGATOR Y NO. 20

Do YOU contend that DEFENDANTS have informed firearm retailers that DEFENDANTS

are not enforcing California Penal Code section 12061(a)(1 )-(2)?
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RESPONSE TO SPECIAL INTERROGATORY NO. 20:

The State further objects to this Interrogatory on the grounds that:

l. The definition of the terms “YOU” and “DEFENDANT” are overbroad and vague
insofar as they includes third parties who are not defendants and have no connection to this case,
including “any and all . . . agents, representatives, employees, servants, consultants, contractors,
subcontractors, investigators, attorneys, and any other PERSONS or entities acting or purporting
to act on behalf of DEFENDANTS.” This vagueness is compounded by the fact that it
incorporates the term “PERSONS,” which is also vague and overbroad, thus amplifying the
overbreadth in the context of this interrogatory. The State cannot respond on behalf of all these
individuals and entities;

2. The term “enforcing” is vague and ambiguous insofar as it fails to distinguish
between citation, arrest, prosecution, or some lesser enforcement activity such as informal
discussions or requests.

3. The phrase “‘firearms retailers” as used in this Interrogatory is vague, ambiguous,
and Qverbroad.
Without waiving the foregoing general or specific objections, the State responds as follows:
The Department of Justice does not contend that it has informed firearm retailers that it is not
enforcing California Penal Code section 12061 (a)(1)-(a)(2).
SPECIAL INTERROGATORY NO. 21

If YOU contend that DEFENDANTS have informed firearm retailers that DEFENDANTS
are not enforcing California Penal Code section 12061(a)(1)-(2), IDENTIFY any and all
DOCUMENTS supporting this claim.

RESPONSE TO SPECIAL INTERROGATORY NO. 21:

Inapplicable.
SPECIAL INTERROGATORY NO. 22

Do YOU contend that DEFENDANTS will never enforce California Penal Code section

12061(a)(1)-(2)?
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RESPONSE TO SPECIAL INTERROGATORY NO. 22:

The State further objects to this Interrogatory on the grounds that:

1. The definition of the terms “YOU” and “DEFENDANT” are overbroad and vague
insofar as they includes third parties who are not defendants and have no connection to this case,
including “any and all . . . agents, representatives, employees, servants, consultants, contractors,
subcontractors, investigators, attorneys, and any other PERSONS or entities acting or purporting
to act on behalf of DEFENDANTS.” This vagueness is compounded by the fact that it
incorporates the term “PERSONS,” which is also vague and overbroad, thus amplifying the
overbreadth in the context of this interrogatory. The State cannot respond on behalf of all these
individuals and entities;

2. The term “enforce” is vague and ambiguous insofar as it fails to distinguish
between citation, arrest, prosecution, or some lesser enforcement activity such as informal
discussions or requests.

Without waiving the foregoing general or specific objections, the State responds as
follows: The Department of Justice does not contend that it will never enforce California Penal
Code section 12061 (a)(1)-(a)(2).

SPECIAL INTERROGATORY NO. 23

If YOU contend that DEFENDANTS will never enforce California Penal Code section
12061(a)(1)-(2), IDENTIFY any and all DOCUMENTS supporting this claim.
RESPONSE TO SPECIAL INTERROGATORY NO. 23:

Inapplicable.
SPECIAL INTERROGATORY NO. 24

Do YOU contend that DEFENDANTS will never enforce California Penal Code section
12061(a)(3)-(7), once that section takes effect on February 1, 20117
RESPONSE TO SPECIAL INTERROGATORY NO. 24:

The State further objects to this Interrogatory on the grounds that:
1. The definition of the terms “YOU” and “DEFENDANT” are overbroad and vague

insofar as they includes third parties who are not defendants and have no connection to this case,
17
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including “any and all . . . agents, representatives, employees, servants, consultants, contractors,
subcontractors, investigators, attorneys, and any other PERSONS or entities acting or purporting
to act on behalf of DEFENDANTS.” This vagueness is compounded by the fact that it
incorporates the term “PERSONS;,” which is also vague and overbroad, thus amplifying the
overbreadth in the context of this interrogatory. The State cannot respond on behalf of all these
individuals and entities;

2. The term “enforce” is vague and ambiguous insofar as it fails to distinguish
between citation, arrest, prosecution, or some lesser enforcement activity such as informal
discussions or requests.

Without waiving the foregoing general or specific objections, the State responds as
follows: The Department of Justice does not contend that it will never enforce California Penal
Code section 12061(a)(3)-(7) once that section takes effect on February 1, 2011.

SPECIAL INTERROGATORY NO. 25

If YOU contend that DEFENDANTS will not enforce California Penal Code section
2061(a}(3)-(7), once that section takes effect on February 1, 2011, IDENTIFY any and all
DOCUMENTS supporting this claim.

RESPONSE TO SPECIAL INTERROGATORY NO. 25:

Inapplicable.
SPECIAL INTERROGATORY NO. 26

Do YOU contend that DEFENDANTS have instructed law enforcement officers not to
enforce California Penal Code section 12061(a)(3)-(7) once that section takes effect on February
1,2011?

RESPONSE TO SPECIAL INTERROGATORY NO. 26:

The State further objects to this Interrogatory on the grounds that:
1. The definition of the terms “YOU” and “DEFENDANT” are overbroad and vague
insofar as they includes third parties who are not defendants and have no connection to this case,
including “any and all . . . agents, representatives, employees, servants, consultants, contractors,

subcontractors, investigators, attorneys, and any other PERSONS or entities acting or purporting
18
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to act on behalf of DEFENDANTS.” This vagueness is compounded by the fact that it
incorporates the term “PERSONS,” which is also vague and overbroad, thus amplifying the
overbreadth in the context of this interrogatory. The State cannot respond on behalf of all these
individuals and entities;

2. The term “enforce” is vague and ambiguous insofar as it fails to distinguish
between citation, arrest, prosecution, or some lesser enforcement activity such as informal
discussions or requests.

Without waiving the foregoing general or specific objections, the State responds as
follows: The Department of Justice does not contend that it has instructed law enforcement
officers not to enforce California Penal Code section 12061(a)(3)-(7) once that section takes

effect on February 1, 2011.

SPECIAL INTERROGATORY NO. 27

If YOU contend that DEFENDANTS have instructed law enforcement officers not to
enforce California Penal Code section 12061(a)(3)-(7), once that section takes effect on February
1, 2011, IDENTIFY any and all DOCUMENTS supporting this claim.

RESPONSE TO SPECIAL INTERROGATORY NO. 27:

Inapplicable.
SPECIAL INTERROGATORY NO. 28

Do YOU contend that DEFENDANTS have informed firearm retailers that DEFENDANTS
will not enforce California Penal Code section 12061(a)(3)-(7) once that section takes effect on
February 1, 20117
RESPONSE TO SPECIAL INTERROGATORY NO. 28:

The State further objects to this Interrogatory on the grounds that:
1. The definition of the terms “YOU” and “DEFENDANT” are overbroad and vague
insofar as they includes third parties who are not defendants and have no connection to this case,
including “any and all . . . agents, representatives, employees, servants, consultants, contractors,

subcontractors, investigators, attorneys, and any other PERSONS or entities acting or purporting
19
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to act on behalf of DEFENDANTS.” This vagueness is compounded by the fact that it
incorporates the term “PERSONS,” which is also vague and overbroad, thus amplifying the
overbreadth in the context of this interrogatory. The State cannot respond on behalf of all these
individuals and entities;

2. The term “‘enforcing” is vague and ambiguous insofar as it fails to distinguish
between citation, arrest, prosecution, or some lesser enforcement activity such as informal
discussions or requests; and

3. The phrase “firearms retailers” as used in this Interrogatory is vague, ambiguous,
and overbroad. The State will construe this request to mean federal firearms licensees and those
engaged in the retail sale of ammunition.

Without waiving the foregoing general or specific objections, the State responds as
follows: The Department of Justice does not contend that it has informed firearm retailers that it

will not enforce California Penal Code section 12061(a)(3)-(7) once that section takes effect on

February 1, 2011.

SPECIAL INTERROGATORY NO. 29

If YOU contend that DEFENDANTS have informed firearm retailers that DEFENDANTS
will not enforce California Penal Code section 12061(a)(3)-(7), once that section takes effect on
February 1, 2011, IDENTIFY any and all DOCUMENTS supporting this claim.

RESPONSE TO SPECIAL INTERROGATORY NO. 29:

Inapplicable.
SPECIAL INTERROGATORY NO. 30

Do YOU contend that DEFENDANTS will never enforce California Penal Code section
12318, once that section takes effect on February 1, 20117

RESPONSE TO SPECIAL INTERROGATORY NO. 30:

The State further objects to this Interrogatory on the grounds that:
1. The definition of the terms “YOU” and “DEFENDANT” are overbroad and vague
insofar as they includes third parties who are not defendants and have no connection to this case,

including “any and all . . . agents, representatives, employees, servants, consultants, contractors,
20
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subcontractors, investigators, attorneys, and any other PERSONS or entities acting or purporting
to act on behalf of DEFENDANTS.” This vagueness is compounded by the fact that it
incorporates the term “PERSONS,” which is also vague and overbroad, thus amplifying the
overbreadth in the context of this interrogatory. The State cannot respond on behalf of all these
individuals and entities; and

2. The term “enforce” is vague and ambiguous insofar as it fails to distinguish
between citation, arrest, prosecution, or some lesser enforcement activity such as informal
discussions or requests.

Without waiving the foregoing general or specific objections, the State responds as
follows: The Department of Justice does not contend that it will never enforce California Penal
Code section 12318 once that section takes effect on February 1, 2011.

SPECIAL INTERROGATORY NO. 31

If YOU contend that DEFENDANTS will not enforce California Penal Code section 12318,
once that section takes effect on February 1, 2011, IDENTIFY any and all DOCUMENTS

supporting this claim.

RESPONSE TO SPECIAL INTERROGATORY NO. 31:

Inapplicable.
SPECIAL INTERROGATORY NO. 32

Do YOU contend that DEFENDANTS have instructed law enforcement officers not to
enforce California Penal Code section 12318 once that section takes effect on February 1, 20117

RESPONSE TO SPECIAL INTERROGATORY NO. 32:

The State further objects to this Interrogatory on the grounds that:

1. The definition of the terms “YOU” and “DEFENDANT” are overbroad and vague
insofar as they includes third parties who are not defendants and have no connection to this case,
including “any and all . . . agents, representatives, employees, servants, consultants, contractors,
subcontractors, investigators, attorneys, and any other PERSONS or entities acting or purporting
to act on behalf of DEFENDANTS.” This vagueness is compounded by the fact that it

incorporates the term “PERSONS,” which is also vague and overbroad, thus amplifying the
21
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overbreadth in the context of this interrogatory. The State cannot respond on behalf of all these
individuals and entities;

2. The phrase “law enforcement officers” is vague, ambiguous, and overbroad insofar
as it fails to differentiate between federal, state, or local law enforcement officers. The State will
construe this request to mean officers employed by the California Department of Justice.

3. The term “enforce” is vague and ambiguous insofar as it fails to distinguish
between citation, arrest, prosecution, or some lesser enforcement activity such as informal
discussions or requests.

Without waiving the foregoing general or specific objections, the State responds as
follows: The Department of Justice does not contend that it has instructed law enforcement
officers not to enforce California Penal Code section 12318 once that section takes effect on
February 1, 2011.

SPECIAL INTERROGATORY NO. 33

If YOU contend that DEFENDANTS have instructed law enforcement officers not to
enforce California Penal .Code section 12318, once that section takes effect on February 1, 2011,
IDENTIFY any and all DOCUMENTS supporting this claim.

RESPONSE TO SPECIAL INTERROGATORY NO. 33:

Inapplicable.
SPECIAL INTERROGATORY NO. 34

Do YOU contend that DEFENDANTS have informed the general public that
DEFENDANTS will not enforce California Penal Code section 12318 once that section takes
effect on February 1, 20117
RESPONSE TO SPECIAL INTERROGATORY NO. 34:

The State further objects to this Interrogatory on the grounds that:
1. The definition of the terms “YOU” and “DEFENDANT” are overbroad and vague
insofar as they includes third parties who are not defendants and have no connection to this case,
including “any and all . . . agents, representatives, employees, servants, consultants, contractors,

subcontractors, investigators, attorneys, and any other PERSONS or entities acting or purporting
22
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to act on behalf of DEFENDANTS.” This vagueness is compounded by the fact that it

incorporates the term “PERSONS,” which is also vague and overbroad, thus amplifying the

overbreadth in the context of this interrogatory. The State cannot respond on behalf of all these

individuals and entities; and

2. The term “enforce” is vague and ambiguous insofar as it fails to distinguish

between citation, arrest, prosecution, or some lesser enforcement activity such as informal

discussions or requests.

Without waiving the foregoing general or specific objections, the State responds as

follows: The Department of Justice does not contend that it has informed the general public that

it will not enforce California Penal Code section 12318 once that section takes effect on February

1,2011.

SPECIAL INTERROGATORY NO. 35

If YOU contend that DEFENDANTS have informed the general public that

DEFENDANTS will not enforce California Penal Code section 12318, once that section takes

effect on February 1, 2011, IDENTIFY any and all DOCUMENTS supporting this claim.
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RESPONSE TO SPECIAL INTERROGATORY NO. 35:

Inapplicable.

Dated: November 23, 2010

SA2010101624
10632381.doc

Respectfully Submitted,

EDMUND G. BROWN JR.

Attorney General of California
ZACKERY P. MORAZZINI

Supervising Deputy Attorney General

e

PETER A. KRAUSE

Deputy Attorney General

Attorneys for Defendants and Respondents
State of California, Edmund G. Brown Jr.,
and the California Department of Justice
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VERIFICATION

I, Blake Graham, have read the foregoing RESPONSES TO SPECIALLY PREPARED
INTERROGATORIES, SET ONE and know its contents:

I am a Special Agent Supervisor at the Department of Justice, Bureau of Firearms, a party
to this action, and am authorized to make this verification for and on its behalf, and I make this
verification for that reason. | have read the foregoing document and know its contents, which are
true of my own knowledge, except as to those matters stated on my information and belief, and as
to those matters, I believe them to be true.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and that this verification was executed on November 23, 2010, at

Sacramento, California. % 8 %

BLAKE GRAHAM

25
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DECLARATION OF SERVICE BY U.S. MAIL

Case Name:  Sheriff Clay Parker, et al. v. The State of California
No.. 10CECG02116

I declare:

1 am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member’s direction this service is made. | am 18 years of age or
older and not a party to this matter; my business address 15 1300 1 Street, Suite 125, P.O. Box
944255, Sacramento, CA 94244-2550.

On November 23. 2010, I served the attached

RESPONSES TO PLAINTIFFS’ FORM INTERROGATORIES, SET ONE;
RESPONSES TO SPECIALLY PREPARED INTERROGATORIES, SET ONE;

RESPONSES TO PLAINTIFFS’ DEMAND FOR PRODUCTION AND INSPECTION
OF DOCUMENTS, SET ONE; and

RESPONSES TO PLAINTIFFS’ REQUEST FOR ADMISSIONS, SET ONE

by placing a true copy thereof enclosed in a sealed envelope with postage thereon fully prepaid,
in the United States Mail at Sacramento, California, addressed as follows:

C.D. Michel

Michel & Associates, P.C.

180 East Ocean Blvd., Suite 200
Long Beach, CA 90802

| declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on November 23, 2010, at Sacramento,

California.
Brenda Apodaca \ f‘%«éww /WW/U

‘Declarant Sidnature

SA2010104624
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EDMUND G. BROWN JR.
Attorney General of California
ZACKERY P. MORAZZINI
Supervising Deputy Attorney General
PETER A. KRAUSE
Deputy Attomey General
State Bar No. 185098
1300 1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5328
Fax: (916) 324-8835
E-mail: Peter.Krause@doj.ca.gov

Attorneys for Defendants and Respondents
State of California, Edmund G. Brown Jr., and the
California Department of Justice

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF FRESNO

SHERIFF CLAY PARKER, TEHAMA
COUNTY SHERIFF; HERB BAUER
SPORTING GOODS; CALIFORNIA
RIFLE AND PISTOL ASSOCIATION;
ABLE'S SPORTING, INC,; RTG

Case No. 10CECG02116

AMENDED RESPONSE TO SPECIALLY
PREPARED INTERROGATORY NO. 5

Action Filed: June 17, 2010

SPORTING COLLECTIBLES, LLC; AND
STEVEN STONECIPHER,

Plaintiffs and Petitioners,

THE STATE OF CALIFORNIA; JERRY
BROWN, IN HIS OFFICIAL CAPACITY
AS ATTORNEY GENERAL FOR THE
STATE OF CALIFORNIA; THE
CALIFORNIA DEPARTMENT OF
JUSTICE, AND DOES 1-25,

Defendants and
Respondents.

1
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(10CECG02116)




(8

L R N« I AV B '\

11

13
14

16
17
18
19
20
21
22
23
24
25
26
27
28

PROPOUNDING PARTIES: SHERIFF CLAY PARKER, HERB BAUER
SPORTING GOODS, CALIFORNIA RIFLE AND
PISTOL ASSOCIATION, ABLE’S SPORTING, INC.,,
RTG SPORTING COLLECTIBLES, LLC, AND
STEVEN STONECIPHER

RESPONDING PARTIES: THE STATE OF CALIFORNIA, JERRY BROWN,
IN HIS OFFICIAL CAPACITY AS ATTORNEY
GENERAL FOR THE STATE OF CALIFORNIA,
AND THE CALIFORNIA DEPARTMENT OF
JUSTICE '

SET NO.: ONE

SPECIAL INTERROGATORY NO. 5

List all types of ammunition DEFENDANTS consider "handgun ammunition” for purposes
of California Penal Code sections 12060, 12061, and 12318.
AMENDED RESPONSE TO SPECIAL INTERROGATORY NO. §:

The State further objects to this Interrogatory on the grounds that:

1. The definition of the term “DEFENDANTS” is overbroad and vague insofar as it
includes third parties who are not defendants and have no connection to this case, including “any
and all . . . agents, representatives, employees, servants, consultants, contractors, subcontractors,
investigators, attorneys, and any other PERSONS or entities acting or purporting to act on behalf
of DEFENDANTS.” The State cannot respond on behalf of all these individuals and entities;

2. It is compound and conjunctive insofar as it calls for a response based upon three
separate statutes. (Code Civ. Proc., § 2030.060(f)); and

3. The term “types” is vague and ambiguous. The State is uncertain whether
Plaintiffs are referring to calibers, rimfire, centerfire or other *“types” of ammunition. The State
will construe the word “types” to refer to “calibers” throughout these responses.

Without waiving any of the foregoing general or specific objections, the State responds as
follows: The State considers the following calibers to be “handgun ammunition” within the
meaning of California Penal Code sections 12060, 12061, and 12318: .45, 9mm, 10mm, .40,
357, 38, .44, 380, .454, .25, .32. The California Department of Justice may identify additional

2
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calibers of ammunition that fall within the statutory definition of “handgun ammunition” in

regulations to be promulgated at a later date.

Dated: November 29, 2010

SA2010101624
10638545.doc

3

Respectfully Submitted,

EDMUND G. BROWN JR.

Attorney General of California
ZACKERY P. MORAZZINI

Supervising Deputy Attorney General

PETER A. KRAUSE

Deputy Attorney General

Attorneys for Defendants and Respondents
State of California, Edmund G. Brown Jr.,
and the California Department of Justice

Amended and Supplemental Response to Specially Prepared Interrogatories
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VERIFICATION

I, Blake Graham, have read the foregoing AMENDED RESPONSE TO SPECIALLY

PREPARED INTERROGATORY NO. 5 and know its contents;

1 am a Special Agent Supervisor at the Department of Justice, Bureau of Firearms, a party

to this action, and am authorized to make this verification for and on its behalf, and [ make this

verification for that reason. I have read the foregoing document and know its contents, which are

true of my own knowledge, except as to those matters stated on my information and belicf, and as

to those matters, I believe them to be true.

1 declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and that this verification was executed on November 29, 2010, at

Sacramento, California.

BLAKE GRAHAM
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DECLARATION OF SERVICE BY U.S. MAIL

Case Name:  Sheriff Clay Parker, et al. v. The State of California

No.. 10CECG02116

I declare:

I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member’s direction this service is made. 1 am 18 years of age or

older and not a party to this matter; my business address is 1300 | Street, Suite 125, P.O. Box
944255, Sacramento, CA 94244-2550.

On November 29, 2010, 1 served the attached

AMENDED RESPONSE TO SPECIALLY PREPARED INTERROGATORY NO. 5

by placing a true copy thereof enclosed in a sealed envelope with postage thereon fully prepaid,
in the United States Mail at Sacramento, California, addressed as follows:

C.D. Michel

Michel & Associates, P.C.

180 East Ocean Blvd., Suite 200
Long Beach, CA 90802

I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on November 29, 2010, at Sacramento,

California.

~Brenda Apodaca M} MM/

Declarant Sighature

SA2010101624
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EDMUND G. BROWN JR.
Attorney General of California
ZACKERY P. MORAZZINI
Supervising Deputy Attorney General
PETER A. KRAUSE
Deputy Attorney General
State Bar No. 185098
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5328
Fax: (916) 324-8835
E-mail: Peter.Krause@doj.ca.gov

Attorneys for Defendants and Respondents

COPY

State of California, Edmund G. Brown Jr., and the

California Department of Justice

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF FRESNO

SHERIFF CLAY PARKER, TEHAMA
COUNTY SHERIFF; HERB BAUER
SPORTING GOODS; CALIFORNIA
RIFLE AND PISTOL ASSOCIATION;
ABLE'S SPORTING, INC.; RTG
SPORTING COLLECTIBLES, LLC; AND
STEVEN STONECIPHER,

Plaintiffs and Petitioners,

THE STATE OF CALIFORNIA; JERRY
BROWN, IN HIS OFFICIAL CAPACITY
AS ATTORNEY GENERAL FOR THE
STATE OF CALIFORNIA; THE
CALIFORNIA DEPARTMENT OF
JUSTICE, AND DOES 1-25,

Defendants and
Respondents.

1

Case No. 10CECGO02116

RESPONSES TO PLAINTIFFS’
REQUEST FOR ADMISSIONS, SET ONE

Action Filed: June 17, 2010

Response To Plaintiffs’ Request For Admissions, Set One
(10CECGO02116)
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PROPOUNDING PARTIES: SHERIFF CLAY PARKER, HERB BAUER
SPORTING GOODS, CALIFORNIA RIFLE AND
PISTOL ASSOCIATION, ABLE’S SPORTING, INC.
RTG SPORTING COLLECTABLES, LLC, AND
STEVEN STONECIPHER

RESPONDING PARTIES: THE STATE OF CALIFORNIA, JERRY BROWN,
IN HIS OFFICIAL CAPACITY AS ATTORNEY
GENERAL FOR THE STATE OF CALIFORNIA,
AND THE CALIFORNIA DEPARTMENT OF
JUSTICE

SET NO.: ONE

RESPONSES TO REQUESTS FOR ADMISSIONS

Pursuant to Code of Civil Procedure section 2033.220, defendants and respondents State of
California, Edmund G. Brown, Jr., and California Department of Justice’s (collectively, the
“State”) respond to plaintiffs and petitioners’ Sheriff Clay Parker, Herb Bauer Sporting Goods,
California Rifle and Pistol Association, Able’s Sporting, Inc., RTG Sporting Collectibles, LLC,
and Steven Stonecipher’s (collectively, “Plaintiffs”) First Set of Requests for Admissions.

The State generally objects to the form of Plaintiffs’ Requests for Admissions in that they
are propounded by all plaintiffs to all defendants in a single document. The State defendants will
respond in good faith with a single response without waiving any objections or defenses that each
individual responding party would otherwise be entitled to assert in this litigation.

REQUEST FOR ADMISSION NO. 1

Admit that YOU do not know what types of ammunition are handgun ammunition for
purposes of the CHALLENGED PROVISIONS.
RESPONSE TO REQUEST FOR ADMISSION NO. 1:

The State objects to this Request on the grounds that:

1. Itis compound and coﬁjunctive because the definition of “Challenged Provisions”
includes three separate statutes. (Code Civ. Proc., § 2033.060(f));

2. The term “types” is vague and ambiguous. The State is uncertain whether Plaintiffs
are referring to calibers, rimfire, centerfire or other “types” of ammunition. The State will

construe the word “types” to refer to “calibers;” and
2
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3. The term “YOU,” defined by Plaintiffs as “the State of California, Jerry Brown, in his
official capacity as Attorney General of the State of California, the Department of Justice, and
any and all of DEFENDANTS' agents, representatives, employees, servants, consultants,
contractors, subcontractors, investigators, attorneys, and any other persons or entities acting or
purporting to act on behalf of DEFENDANTS” is overbroad as to scope. The State lacks
knowledge sufficient to resbond on behalf of all these individuals.

Subject to these objections, the State responds as follows: Deny.

REQUEST FOR ADMISSION NO.2

Admit that there are thousands of types of ammunition suitable for use in both
HANDGUNS and LONG GUNS.
RESPONSE TO REQUEST FOR ADMISSION NO. 2:

The State objects to this Request on the grounds that:

1. It is vague and ambiguous; and

2. The term “types” is vague and ambiguous. The State is uncertain whether Plaintiffs
are referring to calibers, rimfire, centerfire or other “types” of ammunition. The State will
construe the word “types” to refer to “calibers;” and

3. It seeks an admission on a matter that is neither relevant to the subject matter of the
action, nor reasonably calculated to lead to the discovery of admissible evidence.

Subject to these objections, the State responds as follows: Despite a reasonable inquiry into
the matter, the State lacks facts sufficient to enable it to admit or deny “that there are thousands of’
types of ammunition suitable for use in both HANDGUNS and LONG GUNS.”

REQUEST FOR ADMISSION NO.3

Admit that YOU do not know what types of ammunition are "principally for use in a
HANDGUN."
RESPONSE TO REQUEST FOR ADMISSION NO. 3:

The State objects to this Request on the grounds that:

3

Response To Plaintiffs’ Request For Admissions, Set One
(10CECGO02116)




(& o B N D = TV T U UC S N S

[\ 1) o] N o N [ ) [\ [ \S] — f— — — —_— —_ _— _— — —_
o] ~J (@)} W BN W 8 — o O o0 ~J (@) w H W N —

1. The term “types” is vague and ambiguous. The State is uncertain whether Plaintiffs
are referring to calibers, rimfire, centerfire or other “types” of ammunition. The State will
construe the word “types” to refer to “calibers;”” and

2. The term “YOU,” defined by Plaintiffs as “the State of California, Jerry Brown, in his
official capacity as Attorney General of the State of California, the Department of Justice, and
any and all of DEFENDANTS' agents, representatives, employees, servants, consultants,
contractors, subcontractors, investigators, attorneys, and any other persons or entities acting or
purporting to act on behalf of DEFENDANTS?” is overbroad as to scope. The State lacks
knowledge sufficient to respond on behalf of all these individuals.

Subject to these objections, the State responds as follows: Deny.

REQUEST FOR ADMISSION NO 4

Admit that YOU do not know what types of ammunition are used more often in
HANDGUNS than in LONG GUNS.
RESPONSE TO REQUEST FOR ADMISSION NO. 4:

The State objects to this Request on the grounds that:

1. The term “types” is vague and ambiguous. The State is uncertain whether Plaintiffs
are referring to calibers, rimfire, centerfire or other “types” of ammunition. The State will
construe the word “types” to refer to “calibers.”

2. The term “YOU,” defined by Plaintiffs as “the State of California, Jerry Brown, in his
official capacity as Attorney General of the State of California, the Department of Justice, and
any and all of DEFENDANTS' agents, representatives, employees, servants, consultants,
contractors, subcontractors, investigators, attorneys, and any other persons or entities acting or
purporting to act on behalf of DEFENDANTS” is overbroad as to scope. The State lacks
knowledge sufficient to respond on behalf of all these individuals; and

3. The State objects to the extent that this Request requires the State to accept Plaintiffs’
definition of the phrase “principally for use in a handgun.” Statutory interpretation, including the

meaning of statutory terms, is the Court’s responsibility, and the Court has not yet construed the
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challenged provisions. (County of Yolo v. Los Rios Community Coll. Dist. (1992) 5 Cal. App.4th
1242, 1257.)

Without waiving the foregoing general or specific objections, the State responds as follows:
Deny.
REQUEST FOR ADMISSION NO.5

Admit that YOU are unable to determine whether each type ammunition [sic) suitable for
use in both HANDGUNS and LONG GUNS are actually used more often in HANDGUNS.
RESPONSE TO REQUEST FOR ADMISSION NO. 5:

The State objects to this Request on the grounds that:

1. The term “types” is vague and ambiguous. The State is uncertain whether Plaintiffs
are referring to calibers, rimfire, centerfire or other “types” of ammunition. The State will
construe the word “types” to refer to “calibers;”

2. Itis compound and conjunctive (Code Civ. Proc., § 2033.060(f));

3. Theterm “YOU,” defined by Plaintiffs as “the State of California, Jerry Brown, in his
official capacity as Attorney General of the State of California, the Department of Justice, and
any and all of DEFENDANTS?® agents, representatives, employees, servants, consultants,
contractors, subcontractors, investigators, attorneys, and any other persons or entities acting or
purporting to act on behalf of DEFENDANTS” is overbroad as to scope. The State lacks
knowledge sufficient to respond on behalf of all these individuals; and

4.  The State objects to the extent that this Request requires the State to accept Plaintiffs’
definition of the phrase “principally for use in a handgun.” Statutory interpretation, including the
meaning of statutory terms, is the Court’s responsibility, and the Court has not yet construed the
challenged provisions. (County of Yolo v. Los Rios Community Coll. Dist. (1992) 5 Cal. App.4th
1242, 1257.)

Without waiving the foregoing general or specific objections, the State responds as follows:

Deny.
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REQUEST FOR ADMISSION NO.6

Admit that there is no way for anyone to determine whether each type of ammunition
suitable for use in both HANDGUNS and LONG GUNS is used more often in HANDGUNS.
RESPONSE TO REQUEST FOR ADMISSION NO. 6: .

The State objects to this Request on the grounds that:

1. The term “types” is vague and ambiguous. The State is uncertain whether Plaintiffs
are referring to calibers, rimfire, centerfire or other “types” of ammunition. The State will
construe the word “types” to refer to “calibers.”

2. Itis compound and conjunctive (Code Civ. Proc., § 2033.060(f));

3. It calls for speculation; and

4. The State objects to the extent that this Request requires the State to accept Plaintiffs’
definition of the phrase “principally for use in a handgun.” Statutory interpretation, including the
meaning of statutory terms, is the Court’s responsibility, and the Court has not yet construed the
challenged provisions. (County of Yolo v. Los Rios Community Coll. Dist. (1992) 5 Cal.App.4th
1242, 1257))

REQUEST FOR ADMISSION NO.7

Admit that the CHALLENGED PROVISIONS fail to provide reasonable notice as to what
types of ammunition are "handgun ammunition" for purposes of the CHALLENGED
PROVISIONS.

RESPONSE TO REQUEST FOR ADMISSION NO. 7:

The State objects to this Request on the grounds that:

1. Ttis compound and conjunctive because the definition of “Challenged Provisions™
includes three separate statutes. (Code Civ. Proc., § 2033.060(t));

2. The term “types” is vague and ambiguous. The State is uncertain whether Plaintiffs
are referring to calibers, rimfire, centerfire or other “types” of ammunition. The State will
construe the word “types” to refer to “calibers.”

3. The phrase ‘“reasonable notice” is vague and ambiguous.

Subject to these objections, the State responds as follows: Deny.
6
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REQUEST FOR ADMISSION NO.8

Admit that Defendant Department of Justice worked with Assemblyman Kevin De Leon's
office in an attempt to address the vagueness issues presented by the CHALLENGED
PROVISIONS by amending Assembly Bill 2358 to include a "list of ammunition calibers” that
would be considered "handgun ammunition" for purposes of the CHALLENGED PROVISIONS.
RESPONSE TO REQUEST FOR ADMISSION NO. 8:

The State objects to this Request on the grounds that:

1. Itis compound and conjunctive. (Code Civ. Proc., § 2033.060(f));
2. It calls for a legal conclusion about unspecified ‘“vagueness issues;”
3. Itisvague and ambiguous; and

4. It seeks an admission on a matter that is neither relevant to the subject matter of the
action, nor reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO.9

Admit that Defendant Department of Justice has not issued any guidelines that identify

what types of ammunition are "handgun ammunition" under the CHALLENGED PROVISIONS.
RESPONSE TO REQUEST FOR ADMISSION NO. 9:

The State objects to this Request on the grounds that:

1. It is compound and conjunctive. (Code Civ. Proc., § 2033.060(f)); and

2. The term “types” is vague and ambiguous. The State is uncertain whether Plaintiffs
are referring to calibers, rimfire, centerfire or other “types” of ammunition. The State will
construe the word “types” to refer to “calibers.”

Subject to these objections, the Department of Justice admits that it has not issued
guidelines listing calibers of ammunition that are commonly understood to be handgun
ammunition within the meaning of sections 12060, 12061, or 12318 of the Penal Code.

REQUEST FOR ADMISSION NO.10

Admit that YOU are not aware of any guidelines that identify what types of ammunition are

"handgun ammunition” under the CHALLENGED PROVISIONS.

7
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RESPONSE TO REQUEST FOR ADMISSION NO. 10:

The State objects to this Request on the grounds that:

1. It is compound and conjunctive. (Code Civ. Proc., § 2033.060(f));

2. The term “YOU,” defined by Plaintiffs as “the State of California, Jerry Brown, in his
official capacity as Attorney General of the State of California, the Department of Justice, and
any and all of DEFENDANTS' agents, representatives, employees, servants, consultants,
contractors, subcontractors, investigators, attorneys, and any other persons or entities acting or
purporting to act on behalf of DEFENDANTS” is overbroad as to scope. The State lacks
knowledge sufficient to respond on behalf of all these individuals;

3. The term “types” is vague and ambiguous. The State is uncertain whether Plaintiffs
are referring to calibers, rimfire, centerfire or other “types” of ammunition. The State will -
construe the word “types” to refer to ““calibers;” and

4. The term “guidelines” is vague and ambiguous.

Subject to these objections, the Department of Justice admits that it is unaware of any
formal guidelines that identify the calibers of ammunition that are commonly understood to be
handgun ammunition for purposes of sections 12060, 12061, or 12318 of the Penal Code.
REQUEST FOR ADMISSION NO. 11

Admit that YOU are not currently enforcing any of the CHALLENGED PROVISIONS.
RESPONSE TO REQUEST FOR ADMISSION NO. 11:

The State objects to this Request on the grounds that:

1. It 1s compound and conjunctive. (Code Civ. Proc., § 2033.060(f)); and

2. The term “YOU,” defined by Plaintiffs as “the State of California, Jerry Brown, in his
official capacity as Attorney General of the State of California, the Department of Justice, and
any and all of DEFENDANTS' agents, representatives, employees, servants, consultants,
contractors, subcontractors, investigators, attorneys, and any other persons or entities acting or
purporting to act on behalf of DEFENDANTS” is overbroad as to scope. The State lacks

knowledge sufficient to respond on behalf of all these individuals.
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Subject to these objections, the Department of Justice admits that it has not enforced Penal
Code sections 12061(a)(1) or (2)(2), the only subdivisions of the Challenged Provisions currently
in force, against any individual or business.
REQUEST FOR ADMISSION NO. 12

Admit that YOU will never enforce any of the CHALLENGED PROVISIONS.

RESPONSE TO REQUEST FOR ADMISSION NO. 12:

The State objects to this Request on the grounds that:

2. It is compound and conjunctive. (Code Civ. Proc., § 2033.060(f));

2. Theterm “YOU,” defined by Plaintiffs as “the State of California, Jerry Brown, in his
official capacity as Attorney General of the State of California, the Department of Justice, and
any and all of DEFENDANTS' agents, representatives, employees, servants, consultants,
contractors, subcontractors, investigators, attorneys, and any other persons or entities acting or
purporting to act on behalf of DEFENDANTS” is overbroad as to scope. The State lacks
knowledge sufficient to respond on behalf of all these individuals; and

3. It calls for speculation about future events and is therefore an improper hypothetical.

REQUEST FOR ADMISSION NO. 13

Admit that YOU have not instructed local and state law enforcement officers not to enforce

the CHALLENGED PROVISIONS.
RESPONSE TO REQUEST FOR ADMISSION NO. 13:

The State objects to this Request on the grounds that:

1. Ttis compound and conjunctive. (Code Civ. Proc., § 2033.060(f)); and

2. Theterm “YOU,” defined by Plaintiffs as “the State of California, Jerry Brown, in his
official capacity as Attorney General of the State of California, the Department of Justice, and
any and all of DEFENDANTS' agents, representatives, employees, servants, consultants,
contractors, subcontractors, investigators, attorneys, and any other persons or entities acting or
purporting to act on behalf of DEFENDANTS” is overbroad as to scope. The State lacks

knowledge sufficient to respond on behalf of all these individuals
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Subject to these objections, the Department of Justice admits that it has not instructed local
and state law enforcement officers not to enforce sections 12060, 12061, or 12318 of the Penal
Code.

REQUEST FOR ADMISSION NO. 14

Admit that you have not informed firearm retailers that you will not enforce the
CHALLENGED PROVISIONS.
RESPONSE TO REQUEST FOR ADMISSION NO. 14:

The State further objects to this Request on the grounds that:

1. Specially defined terms carried over from question to question are not capitalized.
(Code Civ. Proc., § 2033.060(e));

2. The phrase “firearm retailers” as used in this Request is vague and ambiguous; and

3. Itis compound and conjunctive.

Subject to these objections, the Department of Justice admits that it has not instructed
firearm retailers that it will not enforce sections 12060, 12061, or 12318 of the Penal Code.

REQUEST FOR ADMISSION NO. 15

Admit that you have not informed firearm retailers that you will never enforce the

CHALLENGED PROVISIONS.
RESPONSE TO REQUEST FOR ADMISSION NO. 15:

The State further objects to this Request on the grounds that:

1. Specially defined terms carried over from question to question are not capitalized.
(Code Civ. Proc., § 2033.060(e)),

2. The phrase “firearm retailers” as used in this Request i1s vague and ambiguous; and

3. Itis compound and conjunctive.

Subject to these objections, the Department of Justice admits that it has not instructed
firearm retailers that it will never enforce sections 12060, 12061, or 12318 of the Penal Code.

REQUEST FOR ADMISSION NO. 16

Admit that you have not publicly announced that you will not enforce the CHALLENGED

PROVISIONS.
10
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RESPONSE TO REQUEST FOR ADMISSION NO. 16:

The State further objects to this Request on the grounds that:

1. Specially defined terms carried over from question to question are not capitalized.
(Code Civ. Proc., § 2033.060(e));

2. The phrase “publicly announced” is vague and ambiguous; and

3. Itis compound and conjunctive.

Subject to these objections, the Department of Justice admits that it has not publicly
announced that it will not enforce sections 12060, 12061, or 12318 of the Penal Code.

REQUEST FOR ADMISSION NO. 17

Admit that you have not publicly announced that you will never enforce the
CHALLENGED PROVISIONS.
RESPONSE TO REQUEST FOR ADMISSION NO. 17:

The State further objects to this Request on the grounds that:

1. Specially defined terms carried over from question to question are not capitalized.
(Code Civ. Proc., § 2033.060(e)); and

2. Itis compound and conjunctive.

Subject to these objections, the Department of Justice admits that it has not publicly

announced that it will never enforce sections 12060, 12061, or 12318 of the Penal Code.

Dated: November 23, 2010 Respectfully Submitted,

EDMUND G. BROWN JR.

Attorney General of California
ZACKERY P. MORAZZIN]

Supervising Deputy Attorney General

Phd.

PETER A. KRAUSE

Deputy Attorney General

Attorneys for Defendants and Respondents
State of California, Edmund G. Brown Jr.,
and the California Department of Justice
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VERIFICATION

1, Blake Graham, have read the foregoing RESPONSES TO PLAINTIFFS’ REQUEST
FOR ADMISSIONS, SET ONE and know its contents:

I am a Special Agent Supervisor at the Department of Justice, Bureau of Firearms, a party
to this action, and am authorized to make this verification for and on its behalf, and I make this
verification for that reason. I have read the foregoing document and know its contents, which are
true of my own knowledge, except as to those matters stated on my information and belief, and as
to those matters, | believe them to be true.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and that this verification was executed on November 23, 2010, at

Sacramento, Californa. g

BLAKE GRAHAM
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DECLARATION OF SERVICE BY U.S. MAIL
Case Name:  Sheriff Clay Parker, et al. v. The State of California
No.. 10CECG02116
I declare:
I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member’s direction this service is made. 1 am 18 years of age or
older and not a party to this matter; my business address is 1300 I Street, Suite 125, P.O. Box

944255, Sacramento, CA 94244-2550.

On November 23. 2010, I served the attached

RESPONSES TO PLAINTIFFS’ FORM INTERROGATORIES, SET ONE;
RESPONSES TO SPECIALLY PREPARED INTERROGATORIES, SET ONE;

RESPONSES TO PLAINTIFFS’ DEMAND FOR PRODUCTION AND INSPECTION
OF DOCUMENTS, SET ONE; and

RESPONSES TO PLAINTIFFS® REQUEST FOR ADMISSIONS, SET ONE

by placing a true copy thereof enclosed in a sealed envelope with postage thereon fully prepaid,
in the United States Mail at Sacramento, California, addressed as follows:

C.D. Michel

Michel & Associates, P.C.

180 East Ocean Blvd., Suite 200
Long Beach, CA 90802

I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on November 23, 2010, at Sacramento,

California.
Brenda Apodaca o \7/;)&‘{/" /L’{{d CW’//Z{/ /

Declarant Signature

SA2010101624
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF FRESNO
---000---

SHERIFF CLAY PARKER, TEHAMA COUNTY
SHERIFF; HERB BAUER SPORTING GOODS;
CALIFORNIA RIFLE and PISTOL
ASSOCIATION FOUNDATION; ABLE'S
SPORTING, INC.; RTG SPORTING
COLLECTIBLES, LLC; and

STEVEN STONECIPHER,

Plaintiffs and Petitioners,

V. No. 10CECG02116
THE STATE OF CALIFORNIA; JERRY BROWN,
in his official capacity as Attorney
General for the State of California;
THE CALIFORNIA DEPARTMENT OF JUSTICE;
and DOES 1-25,

Defendants and Respondents.
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VOLUME I
DEPOSITION OF
BLAKE GRAHAM

WEDNESDAY, DECEMBER 1, 2010

REPORTER: LINDSEY R. PERRY, CSR #12806, RPR, CRR
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For the Plaintiffs and Petitioners:

APPEARANCES

(Appeared telephonically)

For

For

MICHEL & ASSOCIATES

By: CLINTON B. MONFORT, Attorney

SEAN A. BRADY, Attorney at Law
JOSHUA DALE, Attorney at Law

180 E. Ocean Boulevard, Suite 200

Long Beach, CA 90802
cmontfort@michellawyers.com

the Defendants and Respondents:

STATE OF CALIFORNIA DEPARTMENT
OFFICE OF THE ATTORNEY GENERAL
By: PETER A. KRAUSE, Attorney
1300 I Street, Suite 125
Sacramento, CA 94244
peter.krause@doj.ca.gov

the Bureau of Firearms:

STATE OF CALIFORNIA DEPARTMENT
OFFICE OF THE ATTORNEY GENERAL
By: KIMBERLY GRAHAM, Attorney
1300 I Street, Suite 1101
Sacramento, CA 94244
kimberly.grahame@doj.ca.gov

Also present:

OF

at

OF

at

at Law

JUSTICE

Law

JUSTICE

Law

Ed Worley, National Rifle Association of America
Stephen Helsley (Appeared telephonically)
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disassembling the weapons, per se, but I do note what
caliber the weapons are to make sure it matches the
paperwork that's been submitted by the manufacturer to
make sure we don't have a typo error that would cause the
gun dealers problems down the road or something like that.
Q Okay. So in your training -- I mean, in these
experiences, is it fair to say that you deal with what
types of ammunition or what caliber ammunition might be
used in those firearms and that's about it?

A I don't think I understand that question, sir.

Q Okay. Does your training deal with whether or
not any ammunition, you know, suitable for use in the
firearms you're dealing with are principally for use in a
handgun?

MR. KRAUSE: I'm going to object there. Vague
and ambiguous as to "your training." Which training are
you referring to?

MR. MONFORT: I'm sorry. I say "training"
because this is listed under his training section in his
CV. It seems like he's learned on the job in conducting
reviews, so that's what I'm referring to, everything that
he did under his entry in his CV he just described. And
the entry on the CV I'm referring to is the April 2008

entry. And I'll go ahead and repeat the question.

Q Did the activities you conducted in your job
80
BARKLEY
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allow you to determine whether or not ammunition suitable
for use in the firearms you dealt with were principally
used in a handgun?

MR. KRAUSE: 1I'll object again that it's vague
and ambiguous, but if you understand, go ahead and answer.

THE WITNESS: I think I understand where you're
going, Mr. Monfort.

MR. KRAUSE: Don't guess, though.

THE WITNESS: ©No, I'll attempt to answexr the
question as I understand it.

The weapons that I review as part of this
function of my job, I have to identify specific calibers
that match the paperwork submitted by the manufacturers,
and as such, I gain an understanding of calibers common to
handguns in California and I gain an understanding of the
calibers that are being -- calibers and weapons that are
being submitted for the DOJ roster.

Q BY MR. MONFORT: Okay. When you say you "gain an
understanding”" as to types of ammunition that are common
to handguns, I understand that you're learning that
certain calibers are frequently used in handguns, but do
you acquire a knowledge as to whether a particular caliber
was used more often in a handgun than in a rifle?

A As part of my, you know, training and experience

over the last 16 or so years, when added to this

81
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experience with the handgun -- rostered guns and other
factors, I can say that I -- I have a feeling that there
are certain calibers that are more often than not handgun
calibers.

Does that answer your question?

Q Yes, it does. Thank you.

Okay. In regard to your expert testimony on your
CV, I believe I asked you if you'd testified as an expert
in a deposition.

Have you ever testified as an expert in any
setting, whether that be at a hearing, at trial or
declaration?

A I've testified as an expert in preliminary
hearing and jury trial settings, I believe, sir, if that
answers your question.

Q Yes, it does.

Your expert testimony that your CV identifies you
provided on February 15th, 2007? And this is, again, on
page three of Exhibit A?

A Correct.

Q It states, "Qualified as an expert witness on
assault weapons identification, assault weapons
registration and the DOJ automated firearms system"; is
that correct?

A Yes, sir.

82
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Q Did any of your testimony in that case deal with
ammunition generally?
A You were cut off again, sir. I want to make sure
I have the full question.
Q Sure. Did any of your testimony in that case,
the testimony that you identify as being on February 15th,
2007, have to do with ammunition?
A I think there -- because some of the weapons in
this case were -- you know, they were assault weapons and,
specifically all the weapons under Penal Code Section
12276.1, one of the issues there is it has -- you know,
center fire versus rim fire is the determining factor. 1In
that sense, ammunition would have been an issue because I
would have mentioned center fire and that's, again, an
ammunition type term.
Q ' Okay. So your testimony in that case, is it
p

accurate to say, didn't deal with whether or not any
particular caliber of ammunition was handgun ammunition?
A I don't know that that question was asked of me
by the prosecution or the defense, and I don't know that I
offered that opinion, sir.
Q Thank you.

In regard to the testimony you identified being
on April 12th, 2007, in your CV, your CV states that you

qualified as an expert witness on an assault weapons

83
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be asking about is have you ever been a witness -- apart
from maybe -- maybe not qualifying as an expert witness,
but have you ever acted as a witness as a special agent in
any other court hearings or trials or preliminary
hearings?

THE WITNESS: Yeah, I've had several, obviously,
nonexpert testimony types of cases where I was the case
agent or the arresting officer where I had to talk about a
particular weapon and those types of things, but I
don't -- if I had been deemed an expert by a court, then I
would have mentioned it here in my expert testimony
section.

Q BY MR. MONFORT: Okay. Thank you. I think
that's sufficient on that matter.

Okay. Just to summarize, we've discussed all the
training that you've -- the training that you've had,
basically.

Did any of your training cover what types of
ammunition the public uses more often in a handgun?

MR. KRAUSE: Objection. Vague and ambiguous.

MR. MONFORT: I'm curious whether or not any of
his training instructed him as to whether a particular
caliber of ammunition is used more often in a handgun.

THE WITNESS: Mr. Monfort, I'll try to answer

your question here.

90
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I do know, based on my cumulative training and
experience, that certain calibers, for example, are pistol
cartridge calibers as opposed to a rifle type of
cartridge.

One of the ways that you would break that down a
little bit is if something, for example, is a machine gun,
if it's in a pistol cartridge caliber, then you're going
to call it a submachine gun as opposed to a -- if it's a
rifle caliber, like a Bushmaster M4 rifle that I talked
about earlier. If that weapon is capable of full
automatic fire, it's going to be deemed a machine gun
versus an H&K MP5 in 9mm. So that would be one way to --
I'm trying to answer your question.

Q BY MR. MONFORT: Okay. Thank you.

Other than the training we've discussed as
identified in your CV, have you had any other training
that you would -- that would allow you to determine or
that would assist you in determining whether or not a
specific type of ammunition is handgun ammunition?

MR. KRAUSE: Objection as to training. Formal?
Informal?

MR. MONFORT: Well, let's go with formal first.

THE WITNESS: Formal training --

0 BY MR. MONFORT: As identified in your CV.
A I'm sorry. Say again.
91

BARKLEY|
Blake Graham - Volume | Court Repartars




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q I'm sorry. I didn't mean to cut you off.

Formal training other than what you've identified
in your CV?
A I think my CV's fairly accurate with regards to
my formal training I've received. I don't know the --
anything I've left off there.
Q Okay. Have you received any informal training
that is not identified in your CV that instructed you as
to whether or not a particular type of ammunition is

principally used in a handgun?

A And what do you mean by "informal training"?
Q Have you ever been -- have you ever been taught
whether or not a particular caliber of handgun -- a

particular caliber of ammunition is principally used in a
handgun outside of formal training?
A Okay. Well, I think you've answered my question
with another question.

Can you define what informal training is? 1Is
that just non-classroom? Is that something self-directed
I can learn on my own or what do you mean specifically

there so I can answer your question?

Q All of the above, other than the formal classroom

training you've identified in your CV.
A Okay. As far as informal training, things that I

would consider, it might be books that I read, you know,
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reference manuals, articles on the Internet from, you
know, reputable sources.

Q Okay. Can I -- I'm sorry. Can I stop you real
quick?

Can you identify for me whether or not these
books and materials that you've relied on -- or that you
said that you learn from inform you as to whether a
particular caliber of ammunition is principally used in a
handgun?

MR. KRAUSE: Objection. Vague and ambiguous.

MR. MONFORT: Okay. I'll withdraw the question.
Q Can you identify for me the materials that you
referred to in your previous answer?

A Sure. Cartridges of the World. 1It's a reference
guide. I think you've been provided excerpts of that
document. Another manual is called Rifles of the World;
Gun Traders Guide; there are various Web sites that I, you
know, peruse because they're firearms related off and on
through the course of my, you know, years here just to
gain knowledge in the field. Some of the Web sites are
firearms manufacturers, you know, Winchester, Ruger,
Glock, those types of Web sites; the Small Arms Ammunition
Manufacturers Institute Web site; Cheaper Than Dirt. It's
a -- you know, they sell lots of firearms accessories and

ammunition; Cabela's Web site; Midway USA is another Web
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site. I think there -- you know, there's a few others as
well, but those types of Web sites, manuals, references,
the firearms training that I got through -- well, I'm
trying to stick to the informal here for you, but by
reading the manufacturer -- or the manufacturers' Web
sites of both the ammunition makers, the gun makers and
these other companies that -- I'll call them wholesalers
that sell ammo, for example, they kind of self-police
themselves, if you will, as to what they consider -- what
ammunition types they consider handgun versus, you know,
rifle ammunition. Whether that be for customer use or
some other fashion, I don't know. Maybe it's a -- there's
some other reason, but most of the Web sites that I went
to and still go to to this day, they break it down by
handgun versus rifle -- I'm sorry. Yeah, handgun versus
rifle cartridges, shotgun, and then sometimes rim fire is
also broken down to further separate it for the person on
the Web site.

Q Okay. Thank you.

I think we've covered your experience, education
and training pretty well. Just to confirm, you are
testifying as an expert in this case; correct?

A Yes, sir.
Q Okay. Is there anything that we haven't covered

or that you haven't at least mentioned that you feel
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qualifies you to testify as an expert in this case?
A I don't think we've -- I think you've covered

everything that is relevant.

Q I'm sorry?

A I said I think you've covered everything that's
relevant.

Q Okay. Thank you.

Are you being paid for your testimony in this
case?
A My normal, you know, salary, just like any other
day, if I was here or if I was, you know, at the range or
some other normal function of my day.
Q Okay. Thank you.

Can you describe for me, please, the nature of
your testimony as an expert in this case? 2And by that I
mean what do you think you're testifying as an expert in
regard to?

MR. KRAUSE: Objection. Vague and ambiguous.

If you understand, you can answer.

THE WITNESS: Yeah, I guess I -- I need you to
either rephrase or re-ask the question again.
Q BY MR. MONFORT: Okay. You're testifying as an
expert in this case.

What are you an expert in?

A Well, as my CV states, I have testified
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previously as an assault weapons identification expert,
assault weapons registration expert, the assault -- or
automated firearms system within, you know, the DOJ
database, and those are the things I've previously
qualified as.
Q Okay. I understand the things you've previously
qualified as.

I mean, are you testifying as an expert about

ammunition in this case, in your opinion?

A Yeah. That's basically the subject of this
lawsuit.
Q Okay. Does that pretty well -- I mean, is there

anything that I've left off that you believe you're
testifying as an expert to in this case --
A You're going to have to repeat that. You were
fading in and out there.
Q I'm sorry. I had to stand up to stretch my legs.
I apologize.
A Okay.
Q I. just want to be clear that we've covered
everything that you're testifying as an expert to in this
case in our discussion right now.

You're not testifying as an expert with regard to

anything else other than firearms and ammunition; is that

right?
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sections challenged in this lawsuit?

MR. KRAUSE: Objection, again, that it lacks
foundation. There's no evidence that he's been asked to
necessarily opine on AB 962 or -- or the challenged
provisions that you defined at the beginning.

MR. MONFORT: Okay. Okay.

Q Are you aware whether the Bureau of Firearms ever
produced an analysis of AB 962? And when I say "AB 962,"
I mean Assembly Bill 962 which was passed in 2009 and
which is the subject of this litigation.

A If the Bureau of Firearms did, I don't recall
having a major or minor part in it. If I was asked about
it, I don't have any recollection at this time about it.

0 If analysis was conducted or produced, if
analysis of AR 962 was produced, do you know who in the
Bureau of Firearms produced it?

MR. KRAUSE: Objection. Calls for speculation.

THE WITNESS: The only person I can think of
might be Jeff Amador. And then if -- maybe if he was out,
there might be some alternate person. If he was sick or,

you know, vacation or something, there might be someone

else designated to perform that job function, but I don't
know who that would be. 1I'm not part of that chain of
command, i1f you will.
0 BY MR. MONFORT: Is it correct that you did not
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review that bill analysis, if it was produced at all?

A I think that's a fair statement. I don't recall,

you know, anything like that.

Q Okay. Are you familiar with Assembly Bill 2358
from the 2010 legislative session that was -- that would
have -- it passed amended Assembly Bill 9627?

A I've heard of this -- this -- the section that

you mentioned.

Q You're familiar with that assembly bill?

A Yes.

Q Have you read it?

A I don't believe I've read it in its entirety

if -- you know, more than -- you know -- you know,
probably partially.
0 Okay. Is it fair to say that you were not
involved at all in the legislative process for Assembly
Bill 2358, 2010 legislative session?
MR. KRAUSE: Objection. Vague and ambiguous.
MR. MONFORT: Okay. Let me be more specific and
try to give you some foundation here.
Q Are you familiar with the list of ammunition

calibers that was included in Assembly Bill 23587?

A Yes, I think I've heard of a -- or I've seen the

list, yes.

Q Were you involved at all in determining which
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ammunition calibers would have been included in that list
in Assembly Bill 23587

MR. KRAUSE: Objection. Relevance.

You can answer.

MR. MONFORT: That's -- are you going to allow
him to answer?

MR. KRAUSE: Yeah.

THE WITNESS: I was waiting for the court
reporter and the delay on the phone and everything else.

Yes, I was asked to, you know, look into the
calibers for that.
Q BY MR. MONFORT: Okay. When you say you were
asked to look into the calibers for that, were you asked
to identify what calibers of ammunition were handgun
ammunition?
A Yeah. I mean, that's -- that's the -- I think
that was the whole point of that, I guess, amendment.
Q Okay. Can you identify for me the calibers of
ammunition that you identified as handgun ammunition, as
you were asked to do so with regard to Assembly Bill 23587
A I -- I might be able to give you some, but I
probably can't give you all of the calibers that I
provided at that time.
Q Okay. Can you give me the ones that you

remember?
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A I'll try. I believe .45 caliber, 9mm, 10mm,
.380, .25, .40 caliber, .38, .357, possibly .454 and
possibly 7.62 and maybe .223.

Q Okay. Can you recall any other ammunition
calibers other than those that you identified as handgun
ammunition for purposes of Assembly Bill 23587

A Not off the top of my head. And again, those --
the calibers I just gave you are my best recollection.
There may be additions or deletions to the ones that I
gave you.

Q Okay. Can you recall if anyone else was involved
in determining ammunition calibers to include in Assembly
Bill 23587

MR. KRAUSE: Objection to the extent it requires
the disclosure of communications you may have had with
attorneys. Attorney-client privilege. Apart from
discussions with lawyers. You can identify nonlawyers
that you --

THE WITNESS: Yeah, I would probably say the
acting chief, Stephen Lindley. And beyond that, I can't
think of anybody -- I work for him, so that's -- that's
who I would report to.

Q BY MR. MONFORT: Did Stephen Lindley identify
other calibers of handgun ammunition other than the ones

that you've already identified for me?
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A Did he -- I don't know -- I can't say that he
identified other calibers. I mean, I may have myself, but
I -- I don't know if he specifically did.

MR. KRAUSE: And we don't want you to guess.

Q BY MR. MONFORT: I'm sorry. Are you still
thinking? I just -- I don't want to be sitting here.
A No. I'm done with my answer there. Sorry.
Q Okay. Thank you.

Okay. Just to be clear, can you think of anyone,
other than the lawyer, who you communicated with in
determining what calibers to list in Assembly Bill 2358°?

A Besides Stephen Lindley, I don't recall any other
nonlawyers off the top of my head right now.

Q Did you consult with Assemblyman De Leon --
Assemblyman Kevin De Leon or his staff at any point in
that process?

A I personally haven't had any contact with anybody
at the legislature regarding the matter that you're
discussing, at least to my knowledge. If somebody was --
you know, got ahold of something I wrote or said or
something, I -- I have no control over that.

Q Okay. Thank you.

Are you aware of anyone at the Department of
Justice, other than yourself, who had contact with

Assemblyman De Leon or his staff about the ammunition
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Q So can you flip to special interrogatory number
five?
A Okay. So page five. What line on the side of
the pleading paper, sir?
Q Line seven. The interrogatory inquires -- asks
you to list all types of ammunition Defendants consider
handgun ammunition for purposes of California Penal Code
Sections 12060, 12061 and 12318.
A Okay. Got you. I understand where you're coming
from right now.
Q And then the state provides -- objects to the
interrogatory. And then at the bottom of the objections
beginning at line 21, the response states, "Without
waiving any of the foregoing general or specific
objections, the state responds as follows: .45, 9mm, 10mm,
.40, .357, .38, .44, .380, .454, .25 and .32."
A Okay. I see.
Q Is it your position today that the ammunition you
consider handgun ammunition for purposes of the challenged
provisions are those same calibers?
A Yes.
Q Okay. ©Now, turning to special interrogatory
number six.

MR. KRAUSE: If you could provide a page and line

citation, please.
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MR. MONFORT: I will. 1I'm sorry. Give me one
moment. Okay. I am now on page six, line 16.
Q In your response to Plaintiffs' special
interrogatory number six, you stated that, "There is a
common understanding among those individuals and
businesses who might be subject to Sections 12060, 12061
and 12318 of the Penal Code, as well as among those who
might enforce them, that the calibers identified in the

state's response to interrogatory number five are used

principally in pistols and revolvers"; is that correct?
A Yes.

Q Is that your position today?

A Yes.

Q Okay. Moving forward, I'm going to now make

reference to the list of ammunition calibers provided in
response to interrogatory number five and described in
special interrogatory number six. For simplicity sake,
I'm going to refer to the list of ammunition calibers
provided in your responses to special interrogatory number
five as the "DOJ's common understanding list," if that is
okay with you.

MR. KRAUSE: Can't we just call it "the list"?

MR. MONFORT: Well --

MR. KRAUSE: "Caliber 1list"? How about just

"caliber list"?
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MR. MONFORT: Okay, yes, that will work. I just
want to make sure there was no confusion with regard to
previous lists with regard to AB 2358. Okay. Caliber
list? Okay. I have that -- if I use the wrong
terminology, I apologize. Feel free to jump in and
correct me as I prepared my notes using the "common
understanding" language.

THE WITNESS: Okay.

Q BY MR. MONFORT: Okay. Mr. Graham, did you
provide --

THE REPORTER: I'm sorry. What was the question?
Q BY MR. MONFORT: Did you provide input in
developing the DOJ's common understanding list?

MR. KRAUSE: Caliber list. The response --

MR. MONFORT: I'm sorry. I just did it.

Q Did you provide input in developing the DOJ's

caliber list?

A Yes.
Q Can you describe the input you provided to me?
A Yes. Again, as I said earlier, through the

dealer record of sale system, which is, again, linked to
the automated firearms system, the -- basically the most
popular handgun calibers were, I guess, documented through
a search showing how many of each -- how much of each --

how many handguns of each particular caliber were sold
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five minutes?

MR. KRAUSE: If we have to, yeah. It's --

MR. MONFORT: I apologize. I have to use the
restroom.

THE WITNESS: Okay. We'll be here.

MR. KRAUSE: 3:05.

MR. MONFORT: Okay. Thank you.

(Recess taken.)

MR. MONFORT: Okay. I'm here with Mr. Dale.
Mr. Brady has not joined me, but I'll go ahead and proceed
without him.

THE WITNESS: Okay.
Q BY MR. MONFORT: Okay. Mr. Graham, referring
again to the caliber list --
A Right.
Q -- one of the calibers you identified is .32; is

that correct?

A Did you say .32°7

Q Yes.

A Yes, .32 is on the list.

Q Okay. 1Is it accurate to say your inclusion of

.32 on this list describes ammunition which can be of
varying dimensions?

MR. KRAUSE: Objection. Vague and ambiguous.

THE WITNESS: It could -- it could be used to,
134
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yeah, define variants of the .32 that have a different
case length, rim thickness, et cetera.
Q BY MR. MONFORT: Okay. So when you say ".32

caliber," are you describing multiple cartridges of

ammunition?
A Yes.
Q So it's your understanding that the DOJ's listing

of .32 caliber includes multiple types of cartridges for
that caliber; correct?

A Correct.

Q Okay. And I'd like to make clear, when you
testified that a particular cartridge is included within
your definition of .32 caliber, your understanding is the
same as the DOJ's understanding; is that correct?

A Yes.

Q Can you identify for me whether the following
cartridges are .32 caliber ammunition included in your
caliber list:

The first one, .32-40 Remington?

A No.

Q Is that .32 caliber ammunition?

A Yes.

Q .32-447

A I'm -- I don't believe that's a handgun round.
Q

When you say ".32" in your list, did you mean,
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then,

A

to exclude .32-447

I don't know that I gave it much thought because

it's a rifle round.

list?

©c r O »

list?

list?

A

Q
A
Q
A

Okay. And is that .32-44 .32 caliber?
Yeah, it's a variant for the rifle.

Is .32 Smith & Wesson included in your caliber

Yes.
Is that also .32 caliber?
Yes.

How about .32 Ideal? 1Is that included in your

I couldn't hear the last part.

The .32 Ideal, is that included in your caliber

I'm not familiar with that caliber, sir.
Okay. How about the .32 long rim fire?
I'm not familiar with that one either.
Okay. How about the .32 short rim fire?

Are these .32 short Colts that you're speaking of

right now?

Q

The ammunition I'm referring to is commonly

referred to as .32 short rim fire.

A

Well, a .32 short Colt I would include in that,

but I don't know that you're -- I -- I want to make sure
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that our language is the same in case we're talking about
the same thing.
Q Okay. I actually have .32 Short Colt on my list,

so that is included in your caliber list?

A Yeah. Correct.
Q Okay. And I asked you about the .32-40
Remington.

What about the .32-407?

A That's -- again, that's not going to be a handgun
round.

Q Is that .32 caliber ammunition?

A Yes.

Q What about -- does the caliber list encompass

the .32-40 Bullard?
A MR ot anis A E N N £ ol d Sk

Q Okay. Does the caliber list encompass the .32

Winchester Special?

A It's not going to be a handgun round that I'm
aware of.

Q Is that .32 caliber ammunition?

A Based on your description alone, I -- it probably
is.

Q So you're not -- you're not aware of that
particular cartridge -- you don't have knowledge as to

that one as to whether or not it's .32 caliber?
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that our language is the same in case we're talking about
the same thing.
Q Okay. I actually have .32 Short Colt on my list,

so that is included in your caliber list?

A Yeah. Correct.
Q Okay. And I asked you about the .32-40
Remington.

What about the .32-407

A That's -- again, that's not going to be a handgun
round.

Q Is that .32 caliber ammunition?

A Yes.

Q What about -- does the caliber list encompass

the .32-40 Bullard?
A I'm not familiar with that round, sir.
Q Okay. Does the caliber list encompass the .32

Winchester Special?

A It's not going to be a handgun round that I'm
aware of.

Q Is that .32 caliber ammunition?

A Based on your description alone, I -- it probably
is.

Q So you're not -- you're not aware of that
particular cartridge -- you don't have knowledge as to

that one as to whether or not it's .32 caliber?
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A Yeah, I -- could you spell the last part? .32

what?
Q It's the .32 Winchester Special.
A Oh, Winchester Special. Okay.

Yeah, that -- again, that's not one I'm familiar
with and it's not something I was able to find information
on in my research.

Q Okay. What about .32-20 WCF? Is that
encompassed by your inclusion of .32 caliber on the

caliber 1list?

A Not to my knowledge, sir.

Q Okay. Is that, then, not .32 caliber ammunition?
A Could you rephrase the question, sir?

Q You testified that the .32-20 WCF is not

encompassed on your identification of .32 caliber list you
provided.

So my question, then, is your testimony that
.32-20 WCF is not .32 caliber ammunition?
A I didn't say that. It's -- it's not an
identified handgun round that I'm aware of, is a better
characterization of what I've said.
0 Is it .32 caliber ammunition?
A Again, I have no particular information on that
round. There's approximately 1,500 rounds or cartridges

out there, and I can't know all of them.
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cartridge?

A That's a falr representation. I'm not familiar
with the caliber, so I can't make an opinion on it.

Q Okay. What about the .400 Colt Magnum? Is that
a handgun round?

A I've never heard of it before today, sir.

Q Okay. What about the .400 Carbon? That's .400
space C-a-r-b-o-n.

A I'm not familiar with that one, sir.

Q So you don't know whether that's handgun

ammunition or rifle ammunition; is that correct?

A That's right, sir.

Q Okay. What about the .401 Special?

A Never heard of it.

Q Okay. Okay. What about the .40-50 Sharps?

A As far as I know, that's a -- no. I was actually
going to say that's a rifle round, but it -- I think I'm
mistaken, so I'll -- I don't really have an opinion on

that and I don't want to guess.

Q Do you have an opinion whether that's .40 caliber
ammunition?
A Could you repeat the cartridge as you stated it
previously?
Q It's -- reads .40-50 Sharps.
A You know, it -- it probably is a .40, but again,
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I don't want to guess, so I don't -- I don't have a formal

opinion on that round.

Q Okay. Okay. What about the .40-65 WCF?
A It's not one that I'm familiar with and I
wouldn't consider it a handgun round that I'm -- you know,

for purposes of this lawsuit.

MR. KRAUSE: Hey, Clint, this is Peter. Are you
referring to a book or something that we need to mark as
an exhibit or is this just --

MR. MONFORT: No, I'm not.

MR. KRAUSE: Okay.

THE WITNESS: This is your own personal knowledge
of these cartridges, then, Clint?

MR. MONFORT: These are notes that I -- I also
have learned about ammunition in the process of this
lawsuit and I have notes for my deposition and I have
certain ones identified to ask you about. I cannot recall
where I got those from.

THE WITNESS: Okay. It sounds like I need to buy
some more books.

MR. KRAUSE: Clint, is there a way to shortcut
this? I mean, I think he's testified as to what he

considers the list to be and from where it's derived and

that it's -- you know, commonly understood handgun rounds
and not all of these -- these obscure variants. I mean --
142
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MR. MONFORT: You know, I'm sorry. All of our --
all of our -- all of my clients -- all of the plaintiffs
in this lawsuit sell multiple cartridges of each of the
calibers I both identified as the commonly understood
caliber list and they're not identified in the commonly
understood caliber list, so I apologize for the
tediousness of this and the time it takes, but it's
absolutely crucial that we ask your expert about these.
So I apologize for the delay.

Mr. Graham, you're -- honestly, you've been a
great witness so far, and I hope to wrap this up as
quickly as possible, but, you know, I'm not making it any
more, you know, lengthy than I absolutely feel is
necessary to protect the interests of my client.

THE WITNESS: Okay. If we can continue, then.

Q BY MR. MONFORT: Okay. How about .40-727
A Not familiar with.
Q Okay. Then would you consider that to be .40

caliber ammunition or you don't know?

A I don't know and I -- I wouldn't have included
that as -- you know, in terms of this list.

Q Okay. What about .40-90 Sharps?

A Again, same answer.

Q So you don't know whether that is handgun

ammunition or rifle ammunition; is that correct?
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Q Yes, that would be great.

A Okay. For reference, I'll be going from the
Cartridges of the World, page 330.

Q No, no, I'm sorry. I would like to just ask you
in your opinion. So I'm not interested in how the book
classifies it. I'm asking, in your opinion, what you
consider to be .44 ammunition as handgun ammunition from
your personal knowledge.

A Okay. .44 Magnum, .44 Special, .44 Auto Mag.
Those would be the ones off the top of my head. And then
likely there are others that are handgun -- principally

for use in handguns as well.

o] Okay. Can you try to remember what those might
be?
A Without referring to the Cartridges of the World,

I'm afraid I can't.

Q So is it your testimony you would need to refer
to the book in order to determine whether or not
particular cartridges of ammunition are handgun
ammunition?

MR. KRAUSE: Objection. Mischaracterizes his

testimony.

MR. MONFORT: I'm not -- I don't think my
question is assuming testimony. I'll try and rephrase it
for you.
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Q Are you able to identify other calibers of
ammunition -- other cartridges of ammunition that are
handgun ammunition other than the three that you
identified without referring to Cartridges of the World?
A Not at this time.

Q Okay. And so my question, then, was in order to
determine whether a cartridge of ammunition is handgun
ammunition, other than the ones that you named are handgun
ammunition, do you have to refer to Cartridges of the
World?

A No, there are other resources that I would check
if I had to make some kind of an opinion, given more time
than put on the spot with a random caliber question.

Q Okay. Other than Cartridges of the World, what
resource would you turn to to identify other cartridges of
.44 caliber ammunition as handgun ammunition, since you
wouldn't be able to make that determination?

A Right. I might look at the Rifles of the World
book to see if there are rifles listed in particular
caliber, you know, in this instance, .44, to see how many
of those were -- rifles were chambered in that particular
caliber or cartridge. I might check the SAAMI Web site.
I might check some of the ammunition wholesaler Web sites
that I previously mentioned: Midway USA, Cabela's, those

types of things. And potentially even the firearm
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manufacturer Web sites out there to see if they make guns
in a particular caliber more commonly than -- than -- in a
rifle manner or if it was in a handgun more often than
not.
Q Okay. Are you aware if there are any cartridges
of ammunition that are listed in both the handgun caliber
section of Cartridges of the World and the rifle caliber
section of Cartridges of the World?
A I looked for that, and I didn't see any exact
matches that were, I guess, a dual listing, if you will.
Q Okay. And then what if it wasn't listed in one
of those sections as a rifle cartridge or handgun
cartridge? How would you make that determination?
A Again, I would refer to the same resources that I
just mentioned. You know, maybe the -- the Gun Trader
Guide. Again, you've been provided with a copy of that.
There might be other, you know, resources out there as
well.
Q Okay. Thank you.

Now, for .44, I'm going to do the same thing.
I'm going to go through various cartridges of ammunition.
I know that you were trying to name them off the top of
your head, so I'm going to identify some for you and I
would like you to tell me whether or not, in your opinion,

these cartridges of ammunition are -- were included in
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your listing of .44 caliber in the DOJ's caliber list,

okay?

A Okay.

Q .44 Magnum?

A Yes.

Q Is that .44 caliber ammunition?

A Yes.

Q .44 Remington?

A .44 Remington Magnum or --

Q Just .44 Remington.

A That one I -- it would take more research than

just what I have time for right now, obviously.

Q Okay. In your opinion, is that .44 caliber
ammunition?

A It sounds as if it was.

Q Okay. What about .44-907?

A .44-90 is not something I researched for purposes

of this lawsuit, so I'm not aware of that caliber, sir.

Q You're not aware of the caliber or you're aware
of it and you just don't know whether it's handgun
ammunition or rifle ammunition? I just want to be clear.
A I'm not aware of that specific caliber. As I
said, there's --

Q Never heard of it?

A Yeah. There are many, many calibers out there
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so.
Q Okay. Okay. Would you consider that one to
be .44 caliber ammunition, though?
A It sounds --
MR. KRAUSE: Calls for speculation.
MR. MONFORT: Okay. No problem.
Q What about the .444 Marlin?
A .444 Marlin, again, it's not a handgun caliber
I'm familiar with. It's likely a rifle round, but I'm --
again, I've got no opinion as to if it applies to this
lawsuit.
Q Okay. Okay. But your -- and to the best of your
knowledge, it's likely a rifle round?
MR. KRAUSE: Objection. Calls for speculation.
THE WITNESS: Yeah, I'm not familiar with it as
far as a handgun round goes, sir, so...
Q BY MR. MONFORT: Okay. In your opinion, would
that be a .44 caliber round?
MR. KRAUSE: Objection. Calls for speculation.
Don't guess.
THE WITNESS: Yeah, it's -- it's beyond the scope
of my knowledge, sir.
Q BY MR. MONFORT: You don't know whether the .44
Marlin is a .44 caliber; is that correct?

A You said the .444 Marlin; correct?
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Q Sorry. .44. I apologize. I misspoke.

A Okay. Yeah, I'm not -- I'm not familiar with the
round, so I don't want to guess.

Q Okay. Thank you.

Let's see. In your responses to Plaintiffs'
special interrogatories, you identify .45 caliber
ammunition as handgun ammunition; is that correct?

A Yes, sir.
Q Okay. You state ammunition which can be of
varying dimensions --

MR. KRAUSE: You broke up there. Could you
repeat that, please?

Q BY MR. MONFORT: 1Is it accurate to say that .45
caliber ammunition in your caliber list describes
ammunition which can be of varying dimensions?

MR. KRAUSE: Objection. Vague and ambiguous.

THE WITNESS: Yes, I would probably limit the .45
to the .45 ACP, .45 Long Colt and the .45 GAP.

Q BY MR. MONFORT: I'm sorry. Just for the -- can
you repeat those one more time for me, please? My pen ran

out of ink.

A Yeah, .45 ACP, .45 Long Colt --

Q Uh-huh.

A -- and .45 GAP, gap.

Q Okay. Do you have any idea how many cartridges
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there are in .45 caliber?
A It's kind of an open-ended question.

What do you mean, exactly?
Q If you had to provide a best estimate of how many
types of .45 caliber cartridges there are, how many would
you estimate there are?

MR. KRAUSE: Objection. Vague and ambiguous.

THE WITNESS: Are you speaking in terms of rifles
and handguns?
Q BY MR. MONFORT: All cartridges of .45 caliber
ammunition.

MR. KRAUSE: Calls for speculation.

THE WITNESS: Yeah, I couldn't give you a number,

sir. 1It's -- there's probably quite a few.

Q BY MR. MONFORT: Quite a few?

A Yep.

Q I mean, more than 207?

A I don't know. I don't know. There's probably

more than -- more than ten, but I -- I couldn't give you a
specific number.
Q Okay. Thank you.

So .45 ACP is identified as handgun ammunition in
your caliber list; is that correct?
A Yes.

Q Does your caliber list include .45-70 Government?
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A No, that's typically a rifle round.

Q Is that .45 caliber ammunition?

A It's .45 caliber rifle ammunition.

Q Is it sometimes used as handgun ammunition?

A Yeah. Sometimes, though, is not principally for
use, so --

Q I'm just curious whether or not it's sometimes

used in a handgun.
A Yeah, it probably is. I've never seen one of

those in a handgun, but there's probably some out there.

Q Okay. And .45 --

A You went under water there, Mr. Monfort.

Q .45 -- is that within your caliber list that --
A Yeah, you'll have to -- we're not able to --

yeah, we're not able to copy that.

Q Okay. Let me move. I don't know what's going

on.
Let's see. Okay. Can you hear me better now?
Is that bettexr?
A Yeah, that's pretty good.
Q Okay. In your listing of .45 caliber ammunitions
in the caliber list you provided, does that include
.45-757?
A No, that's -- that's not going to be a handgun

round.
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Q Is that .45 caliber ammunition?

A Yes.
Q Is .450 Marlin included in your caliber 1list?
A No. I already told you which ones were. It was

the .45 GAP, the .45 ACP and the .45 Long Colt. Those
were the three that I meant to include.
Q Okay. I understand that you identified those. I
am going to state the names and ask you just in case it
jogs your recollection or triggers your memory as to a
specific cartridge that you might consider to be handgun
ammunition that you didn't identify.
A I understand, sir. And again, just so we're on
the same page, I assume you're saying handgun ammunition,
you're assuming that -- we're on the same page meaning
that principally for use in a particular handgun as
opposed to can be used in a handgun, right?
Q I'm referring to your caliber list that you
provided in response to Plaintiffs' special
interrogatories where we asked you to identify all
ammunition that was handgun ammunition --

MR. KRAUSE: For purposes of the challenged
provisions.

THE WITNESS: Right, right.
Q BY MR. MONFORT: And you identified .45 caliberx

ammunition, so I'm asking you, in your definition of .45
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caliber ammunition on that list, does that include .450

Marlin?

A No.

Q Is that .45 caliber ammunition?

A I can't honestly tell you if it is or isn't, sir.

I'm not familiar with the cartridge.

Q Okay. So -- okay. What about the .450 Alaskan?
A The .450 Alaskan, I've heard of that, but I
believe it's used in -- I want to say the -- a Ruger
revolver. Hold on. Okay. And -- anyway, the .450

Alaskan, I believe, is used in a Ruger revolver. There
may also be rifle chamberings as well. I wasn't able to
come to an opinion that the .450 Alaskan was predominantly
or principally used in handguns only for -- at least on a
majority level.

Q I'm sorry. Can you just clarify for me why you
weren't able to come to a determination as to whether or
not that one was included in the .45 caliber ammunition as
handgun ammunition?

A Basically, while researching the various
calibers, I tried to determine if -- you know, how many --
how many weapons may have been chambered in a particular

caliber and that one, there wasn't a lot of information

out there. It's a very -- pretty much a rare caliber, and
this being, as I understood it, a -- 962 was kind of an
157
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of the Webley cartridge that you're asking me about in a
minute or are we talking about the same cartridge right
now?

Q The one I'm aware of -- okay. My understanding
is that there's two cartridges and the one I'm referring

to is the .45 Webley. The .455 Webley is a different

cartridge.
A Okay. I'm sure it's -- you know, it's a pistol
cartridge. There may also be rifle rounds chambered in

that, but that particular round I can't say is principally
for use in handguns only.
Q Okay. But would you consider that to be .45
caliber ammunition?

MR. KRAUSE: Calls for speculation.

THE WITNESS: Based on the markings of .45,
it's -- it's .45 caliber.
Q BY MR. MONFORT: Okay. I believe it was in
response to the .450 Marlin that you said you had to
conduct research in order to determine whether or not it
was ammunition that's principally for use in a handgun.

Can you describe that research for me, please?
A Well, I would -- again, I would try to refer to
boocks available to me, ammunition vendor Web sites.
Q I would like to know what specific research you

did with regard to this specific caliber.
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I understood your testimony to be that you
conducted research on this one and you couldn't come to a
conclusion. I would like you to describe to me the

particular research that you conducted in regard to this

round.

A Which round?

Q The .450 Marlin.

A The .450 Marlin. I don't recall doing specific
research on that -- that round. There's -- the Alaskan,

as I just talked about a second ago, I remember reading
about that --
Q I apologize. I meant to refer to the .450

Alaskan. I'm sorry. I'm getting a little confused here

as well.
A Okay.
Q The .450 Alaskan, can you describe for me the

research you conducted in order to determine whether or
not the .450 Alaskan is handgun ammunition?
A Yeah, I was checking Web sites; just, you know,
researching it as much as I could just to see if it's
going to be something to include or not include, and I
just didn't feel that there was enough information out
there to, you know, include it there.

Hello?

Q Okay. So is it your testimony that you didn't
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know off the top of your head whether this .45 caliber
round was handgun ammunition?

MR. KRAUSE: Objection. Mischaracterizes his

testimony.
Q BY MR. MONFORT: Is that your testimony?
A Are you jumping calibers again? Because we were

just on the .450 Alaskan and now you're saying the .45. I
want to make sure we're talking about the same thing.
Q Well -- okay. Is the .450 Alaskan .45 caliber
ammunition?
MR. KRAUSE: Objection. Calls for speculation.
THE WITNESS: Again, sir, it could be a variant,
but I don't have an opinion on whether it's a true .45 or
some derivative of that.
Q BY MR. MONFORT: When you say "true .45," what do
you mean?
A Something, you know, based on the actual --
like .45 ACP cartridge that's been around for about a
hundred years.
Q Okay. 1Is that what you meant in your response
when you identified .45 caliber ammunition? Did you mean
it to include ammunition cartridges that are based on
the .45 ACP?
MR. KRAUSE: Objection. Mischaracterizes the

witness's testimony.
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A To the best of my knowledge -- I'm sorry. Did
you say "handgun" or did you say it's ".32 caliber"?

Q I just asked if it was .32 caliber.

A .32-40, I believe, makes reference to .32 caliber

and then 40 grains of propellant in the cartridge.

Q Okay. Okay. All right. .45-857?
A I'm not familiar with that cartridge, sir.
Q Would you classify that as .45 caliber ammunition

based on its definition of .45-85, so the caliber would be
.45, and I believe the grains you alluded to was 857

MR. KRAUSE: Objection. Calls for speculation.

MR. MONFORT: I probably worded that wrong,
bus ==

THE WITNESS: Yeah, I'm -- again, based on what
you've said, the same logic would follow, but I'm not
familiar with that cartridge, so I don't want to guess.
Q BY MR. MONFORT: Okay. So is it your testimony
that you don't know whether .45-85 is .45 caliber
ammunition?
A Well, .45 -- .45-85, again, if it's the same --
it would be 85 grains of propellant in the .45 cartridge.
Q Okay. And then is it your testimony that you
don't know whether the .45-85 is handgun ammunition?

A I don't know that I've ever seen one, but it's

very possible that it is.
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Q Okay. How about the .45 Colt?

A What's the question?
Q Is the .45 Colt encompassed within your listing
of .45 caliber ammunitions in your response -- in your

caliber 1list?

A I believe I said the .45 Long Colt was.
Are you saying -- are you breaking that down
further?
Q Okay. I'll leave that cartridge aside for now.
How about the four -- I believe -- I'm sorry.

Did you already say that you weren't sure about the .458
Winchester Magnum?

A You're breaking up there. Four what?

Q The .458 Winchester Magnum, is that included

within your listing of .45 caliber ammunition?

A No, sir.
Q Can you tell me why not?
A It's not one that I was able to identify as being

linked to principally for use in handgun ammunition --
yeah, principally for use in handguns.

Q Okay. What did you do to try to link it to try
to determine whether or not it was linked to handguns --
or being principally for use in handguns?

A Well, the -- again, the dealer record of sale

queries brings up certain calibers. That gave us the
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initial listing, and then researching from that point
online with the Cartridges of the World, the Rifles of the
World, Gun Trader's Guide, the online Web pages with the
dealers breaking down what they considered handgun
ammunition versus rifle ammunition. That's the general
procedure when I came across certain calibers.
Q Okay. So you needed to do that in order to
conclude that .458 Winchester Magnum is not handgun
ammunition; is that correct?

MR. KRAUSE: Objection. Mischaracterizes the
witness's testimony.
Q BY MR. MONFORT: Did you need to conduct the
research I described in order to determine whether a .458
Winchester Magnum (inaudible) handgun ammunition?
A Basically, the calibers that I list- -- you know,
that are -- the 11 calibers listed, those werxre the ones
that were deemed to be principally for use. The other
ones that are not specifically listed there, you know,
there wasn't enough information out there to --
Q I'm sorry. When you say "calibers," you're
saying that those calibers are principally used in a
handgun? You're not referring to whether the cartridges
in those calibers were principally used in a handgun? I'm
a little confused. Can you explain what you mean?

A Yes. 1In response to your special interrogatory

167

BARKLEY
Blake Graham - Volume | Court Regorters



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

number five, you said list all types of ammunition. The
assumption here was that you referred to calibers. The
simplest way to respond to your question here was by
listing calibers.

Q Okay. So that -- that -- does that list
encompass the calibers of ammunition that are handgun
ammunition? Is that correct? Or are there other calibers
that are handgun ammunition?

A There are other calibers that are not relevant to
this specific interrogatory that are handgun ammunition.

MR. KRAUSE: I think part of the problem stems
from, you know, the word "types." I mean, maybe if
Plaintiffs could explain what they meant by "types"
instead of having us struggle with what you meant by
"types." We tried to provide a good faith answer based on
a common understanding among people who --

MR. MONFORT: I actually don't know what -- our
problem is that we don't know what is meant by "ammunition
principally used for handguns," so all I was asking the
defendants to do is to identify the ammunition that is
principally for use in a handgun. And I don't know.

MR. KRAUSE: Well, we -- and just as we don't
know what you meant by "types" and we didn't want to
simply object and we provided a good faith answer.

If you want to further clarify what you mean by
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whether 9mm Winchester Magnum is 9mm caliber?
A It's my testimony I'm not familiar with it.
Q Okay. Again, whether or not I'm making it up or
it's an actual caliber or not, you don't know whether or
not that cartridge of ammunition is 9mm caliber; is that
correct?

MR. KRAUSE: Objection. Asked and answered.

THE WITNESS: Yes, that's -- same answer, sir.
Q BY MR. MONFORT: Yes or no? I understand the

objection has been put in place.

A Okay. And I think your question was -- I don't
know --
Q Whether or not -- is it your testimony that you

don't know whether or not that cartridge is 9mm caliber?
A Correct.

o) Thank you.

Sorry. Bear with me one moment here, please.

I'm trying to get to the point where we can begin wrap-up.

MR. KRAUSE: So you think you're going to finish
today?

MR. MONFORT: I'm imagining it will be about
within another hour, so, yes, as long as -- I understand
you might have to leave. Or are you now staying?

MR. KRAUSE: Yeah, I'm hoping to get out of here

by 5:30, so an hour would be great.
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MR. MONFORT: Okay. I'm going to do my best to
make that happen.
Q Okay. Mr. Graham, I've asked you about the
discovery responses. I'd now like to ask you some
questions about the documents you identified in your

responses to Plaintiffs' specially-prepared

interrogatories.
A Okay.
Q In your response to special interrogatory number

seven, you identify some documents that support the
statement of the common understanding list and by that
list is the caliber list you identified; is that correct?
A Correct.

Q Okay. Among these documents you identify records
of handgun sales in the state that are required to be
maintained by the Department of Justice; is that correct?
A Yes.

Q Are you aware the Department of Justice had

provided Plaintiffs with a spreadsheet that --

A You were kind of in and out on that question,
sir.
Q I was asking whether or not you're aware that the

Department of Justice has provided Plaintiffs with a
spreadsheet containing the sales data contained in the

records you refer to.
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A I'm being shown a document by Mr. Krause right
now.

Q Okay.

A Is this something we should mark, Mr. Monfort?

MR. MONFORT: Yes. We can mark that as Exhibit

MR. KRAUSE: I think it's referred to as the
Dealer Record of Sales List.
(Whereupon Plaintiffs' Exhibit D was

marked for identification.)

Q BY MR. MONFORT: Yes, I can refer to it from here
on out as "DROS records," if you'd like.
A Okay.

(Off-the-record discussion.)
Q BY MR. MONFORT: So just to be clear, the records
that you identified in response to your interrogatory that
supported the caliber list are the records we've
identified as the DROS records; correct?
A Yes. This is one -- the -- kind of the starting
point for, I guess, the consideration on what calibers to
list out.
Q Okay. I'm sorry. You said it was the starting
point; is that right?
A Yes.

Q Okay. Am I correct that the DROS system has been
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