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RE: Sheriff Clay Parker, et al. v. The State of California, et al., Case No. S215265
Response to Order Requiring Briefing Regarding the Effect of SB 1235

Dear Mr. McGuife: :

On July 20, 2016, the Court directed the parties to submit supplemental letter
briefs ¢ addressmg whether the passage of Senate Bill No. 1235 (2015-2016 Reg. Sess.)
has rendered moot the claims raised by the plaintiffs in this matter.” The Court instructed
. the parties to serve and file simultaneous briefs by August 3, 2016, and provided that
-simultaneous reply briefs may be served and filed by August 17, 2016. This
supplemental letter brief is submitted on behalf of appellants State of California,
California Department of Justice, and California Aftorney General Kamala D. Harris.

Unless the initiative or referendum process leads to a different outcome, plaintiffs®
claims will be rendered moot when Senate Bill No. 1235 (“SB-1235,” attached hereto as
Exhibit A) takes effect on January 1, 2017. It is possible that plaintiffs’ claims will be
rendered moot even earlier, if voters approve the Safety for All Act of 2016 (“Proposition
63,” attached hereto as Exhibit B) at the November 8, 2016 general election. Both SB
1235 and Proposition 63 would make the definition of “handgun ammunition” challenged .
by plaintiffs inoperative; SB 1235 by deleting the definition entirely, and Proposition 63,

~while retaining the definition, by deleting all of the sections challenged by plaintiffs into
- which the definition is incorporated by reference. The only way plaintiffs’ claims would
not become moot by January 1, 2017 would be if a proposed referendum challenglng SB
1235 qualifies for the November 2018 general election ballot and Proposition 63 is
rejected by voters. Whether such a scenario can be ruled out may be known on or around
November 8, 2016, when the election results for Proposition63 are reported. It may be
known 40 days earlier than that, since the deadline for the SB 1235 referendum
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proponent to present the required number of signatures is September 29, 2016, 90 days
after the enactment of SB 1235. At the latest, whether such a scenario is possible will be
known by January 30, 2017, the last date on which the required referendum signatures
can be confirmed by elections officials.

Accordingly, plaintiffs’ claims are not yet moot, but appellants respectfully
suggest that the Court wait for the outcome of the initiative and referendum processes
before setting oral argument. If sufficient signatures are submitted on the SB 1235
referendum, and if the voters reject Proposition 63 in this year’s election on November 8,
then the provisions challenged in this matter would remain live through the November
2018 election. Should that occur, appellants request that the Court proceed with
argument and decision on plaintiffs’ claims. But if plaintiffs’ claims become moot, either
through failure of the referendum and thus operation of SB 1235, or through approval of
Proposition 63, this Court should dismiss this appeal, reverse the trial court’s judgment as
moot, and return jurisdiction to the trial court, so that the trial court can dismiss the
underlying action as moot.

I PROCEDURAL BACKGROUND.

Plaintiffs have challenged sections 16650, 30312, and 30345 through 30365 of the
Penal Code as void for vagueness under the Due Process Clause of the Fourteenth
Amendment." Section 16650 defines “handgun ammunition” to mean “ammunition
principally for use in pistols, revolvers, and other firearms capable of being concealed
upon the person, notwithstanding that the ammunition may also be used in some rifles.”
Sections 30312 and 30345 through 30365 impose restrictions on the sale, delivery, and
transfer of handgun ammunition. Plaintiffs allege that the definition of “handgun
ammunition” has failed “to provide any standard whereby a person of ordinary
intelligence can understand and determine whether a given caliber of ammunition is
‘principally for use’ in a handgun.” (Joint Appendix “JA” Volume I, 0014.) The
Complaint’s prayer for relief seeks a declaration that the challenged statutes are
unconstitutionally vague, and an injunction ordering defendants to stop enforcing these
statutes. (JA I10034-0035.)

! When the statutes at issue were passed, they were codified as Penal Code sections
12060, 12061, and 12318. However, during the pendency of this case, the Penal Code
was renumbered and reconfigured such that these statutes are now Penal Code sections
16650, 30312, and 30345 through 30365.
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The trial court granted plaintiffs’ motion for summary adjudication and entered a
judgment and injunction that defendants are “permanently prohibited, enjoined, and
restrained from taking any action to implement, enforce, or give effect to” the challenged
statutes. (JA XIV 4117.) The Court of Appeal affirmed the judgment, finding that
“vagueness permeates the text of” sections 16650, 30312, and 30345 through 30365.
(Slip Op., p. 37.) On review granted by this Court, appellants contend that the Court of
Appeal erred by applying the more lenient of two vagueness standards. Further,
appellants argue that, under either standard, the statutes are not vague.

II. PLAINTIFFS’ CLAIMS WILL BECOME MOOT ON JANUARY 1, 2017, UNDER
SB 1235 AS THE LAW PRESENTLY STANDS, AND MAY BECOME MOOT AS
EARLY AS NOVEMBER 9, 2016, UNDER PROPOSITION 63.

A case becomes moot when “the question addressed was at one time a live issue in
the case,” but is no longer live “because of events occurring after the judicial process was
initiated.” (Younger v. Superior Court (1978) 21 Cal.3d 102, 120.) “[W]hen, pending an
appeal from the judgment of a lower court, and without any fault of the defendant, an
event occurs which renders it impossible for this court, if it should decide the case in
favor of plaintiff, to grant him any effectual relief whatever, the court will not proceed to
a formal judgment, but will dismiss the appeal.” (Paul v. Milk Depots, Inc. (1964) 62
Cal.2d 129, 132 [quotation marks and citations omitted]; see also Wilson & Wilson v.
City Council of Redwood City (2011) 191 Cal.App.4th 1559, 1574 [“The pivotal question
in determining if a case is moot is therefore whether the court can grant the plaintiff any
effectual relief”].) If the “facts upon which [a] judgment was rendered no longer are
operative,” continuing with an appeal of that judgment “would be to engage
impermissibly in a purely academic exercise.” (City of Los Angeles v. County of Los
Angeles (1983) 147 Cal.App.3d 952, 959 [challenge to county’s allocation of property
taxes rendered moot by passage of Proposition 13].)

In perhaps as little as two months from now, this case effectively will no longer
present a live issue. It could be apparent as early as September 29, 2016, that the
proposed referéndum on SB 1235 will not qualify for the November 2018 ballot. It will
then be impossible for this Court to grant the relief sought by plaintiffs once SB 1235
takes effect on January 1, 2017. Alternatively, it will be impossible for this Court to
grant the relief sought by plaintiffs if and when Proposition 63 is approved by the voters
at the November 8, 2016 general election. SB 1235, Proposition 63, and the proposed
referendum on SB 1235 are discussed in turn below.




Frank A. McGuire, Clerk of the Court

August 3, 2016
Page 4
A, SB 1235

SB 1235 repeals all of the “handgun ammunition” statutes challenged by plaintiffs
in this litigation. (SB 1235, § 4 [repealing Pen. Code, § 16650]; § 9 [repealing Pen.
Code, § 30312]; § 10 [repealing Pen. Code, §§ 30345-30365].) The legislation replaces
these statutes with a regulatory scheme applicable to all ammunition, and it does so in
part by supplying a new, generally applicable definition of “ammunition,” as “one or
more loaded cartridges consisting of a primer case, propellant, and with one or more
projectiles,” not including “blanks.” (SB 1235, § 2 [amending Pen. Code, § 16150].)
The new law does not draw any distinction between handgun and other kinds of
ammunition. SB 1235 was signed into law on July 1, 2016, and will take effect on
January 1, 2017. (Cal. Const., art. IV, § 8(c)(1); Gov. Code, § 9600, subd. (a).) Barring
any other developments (discussed below), because SB 1235 repeals the provisions
challenged in plaintiffs’ claims in this litigation, effective January 1, 2017, SB 1235 will
cause plaintiffs’ claims to become moot on that date.

B. Proposition 63

Proposition 63 would make significant changes to Penal Code provisions relating
to the sale and possession of firearms and ammunition. As relevant here, the initiative
would amend existing requirements and enact new requirements for ammunition sales,
vendors, and purchasers. SB 1235 was drafted such that the provisions described above
(along with many others) will not take effect if Proposition 63 is passed by voters in the
November 8, 2016 general election. (See SB 1235, § 19.) Nonetheless, because
Proposition 63 will enact many of SB 1235°s same amendments to the Penal Code,
passage of Proposition 63 will itself moot plaintiffs’ claims even if passage means the
relevant provisions of SB 1235 will not take effect.

Different from SB 1235, Proposition 63 does not operate by repealing the
definition of “handgun ammunition” in Penal Code section 16650. Instead, the
proposition.removes a series of Penal Code references to “handgun ammunition,”
including those challenged by plaintiffs, replacing them with references to “ammunition.”
(Prop. 63, § 8 [amending or repealing Pen. Code, §§ 16150, 16662, 17315, 30312, 30347,
30350, 30352].) And it amends Penal Code section 16150 to establish the same generally
applicable definition of ammunition provided by SB 1235: “one or more loaded
cartridges consisting of a primed case, propellant, and with one or more projectiles,” not
including “blanks.” (Prop. 63, § 8 [amending Pen. Code, § 16150].) The definition of
“handgun ammunition” in Penal Code section 16650 will still exist, but the statutes
imposing restrictions on the sale, delivery, and transfer of ammunition that were
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challenged by plaintiffs will use the term “ammunition” as newly defined in section
16150, instead of “handgun ammunition.”

If Proposition 63 is approved by voters, these statutory changes will take effect the
day after the general election, November 9, 2016 (see Cal. Const., art. II, § 10, subd. (a)),
causing plaintiffs’ claims to become moot on that date.

C. Proposed Referendum on SB 1235

There is one scenario in which the effect of SB 1235 on the statutes challenged in
this action would not be known until November 2018. If both Proposition 63 does not
pass and the proposed referendum on SB 1235 qualifies for the November 2018 general
election ballot, SB 1235 would not go into effect unless and until voters approve the
referendum in November 2018.

To qualify a proposed referendum for the ballot, a proponent has 90 days from the
date of the bill’s enactment to submit signatures from registered voters totaling five
percent of the votes cast for all candidates for Governor during the last gubernatorial
election. (Cal. Const., art. II, § 9, subd. (b).) SB 1235 was enacted on July 1, 2016, and
so to qualify, the referendum proponent must submit 365,880 valid signatures by
September 29, 2016. Thus, the Court may know that the referendum has rot qualified for
the ballot as early as that date, if it is immediately apparent that the proponent has not
submitted enough signatures. If the referendum proponent does submit a sufficient raw
count of signatures, then signature confirmation will be required. Depending on when
the signatures are submitted and the results of election officials’ random sampling of the
signatures, the referendum could qualify for the November 2018 general election ballot
on or before December 12, 2016, or as late as January 30, 2017.2 (Elec. Code, §§ 9030,
9031, 9033.)

If a referendum qualifies for the ballot, the law at issue does not go into effect
unless and until approved by the vote of the electorate. (Cal. Const., art. II, § 10,

> The only statutes within Penal Code sections 30345 through 30365 that use the term
“handgun ammunition” are Penal Code sections 30347, 30350, and 30352. The
amendments to those three sections in Proposition 63 would thus be sufficient to render
plaintiffs’ challenge to sections 30345 through 30365 moot.

> The Secretary of State’s Circulating and Filing Schedule for the proposed referendum
on SB 1235 is attached hereto as Exhibit C.
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subd. (a); Assembly of State of Cal. v. Deukmejian (1982) 30 Cal.3d 638, 654-656.)
Thus, if the referendum on SB 1235 were to qualify for the ballot here, SB 1235 would
not go into effect unless and until voted upon and approved at the November 2018
general election. . '

Accordingly, it is not certain that plaintiffs’ claims will indeed be moot in all
circumstances. If the referendum on SB 1235 receives sufficient signatures, and if
- Proposition 63 does not pass, then the provisions challenged in this matter would remain
live, as would plaintiffs’ claims. On the other hand, if either the referendum fails to
qualify or Proposition 63 is passed by the voters, the case will be rendered moot as of
January 1, 2017 or November 9, 2016, respectively. Appellants suggest that the Court
wait to set oral argument to see what happens next in these initiative and referendum
processes. ‘

III. ONCE PLAINTIFFS’ CLAIMS BECOME MOOT, THE COURT SHOULD DISMISS
THE APPEAL AND REVERSE THE JUDGMENT.

When an appeal is dismissed as moot, the appellate court “do[es] not reach the
merits of the appeal in the case at bench,” and “it is appropriate to avoid thus ‘impliedly’
affirming a judgment which holds unconstitutional” a law that is no longer in effect.
(Paul v. Milk Depots, Inc., supra, 62 Cal.2d at p. 134.) This is accomplished by
“reversing the judgment solely for the purpose of restoring the matter to the jurisdiction
of the superior court, with directions to the court to dismiss the proceeding,” which “does
not imply approval of a contrary judgment, but is merely a procedural step necessary to a
proper disposition of this case.” (Id., at pp. 134-135; see also Coalition for a Sustainable
Future in Yucaipa v. City of Yucaipa (2011) 198 Cal.App.4th 939, 947 [appeal of
challenge to construction project that was subsequently abandoned; judgment reversed
with directions to dismiss action as moot]; City of Los Angeles v. County of Los Angeles,
supra, 147 Cal.App.3d at p. 959 [challenge to county property tax distributions
subsequently mooted by Proposition 13; judgment reversed with directions to dismiss
action as moot].) :

Furthermore, no exception to mootness applies because this case does not present
a matter of “general public interest [that] is likely to recur in the future” or “questions that
are capable of repetition, yet evade review.” (Corrales v. Bradstreet (2007) 153
Cal.App.4th 33, 46.) There is no indication that the definition of “handgun ammunition”
rescinded by SB 1235 will be re-enacted in the future or, if Proposition 63 is approved,
that the definition will continue to apply in the context of ammunition sales, vendors, and
purchasers as challenged by plaintiffs. Under both SB 1235 and Proposition 63, the new
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definition of ammunition in amended Penal Code section 16150 will apply to all of the
requirements and proscriptions at issue in plaintiffs’ claims.

Once the new definition of “ammunition” in Penal Code section 16150 takes
effect, either through SB 1235 or Proposition 63, this Court should dismiss this appeal
and reverse the judgment as moot, with instructions to the superior court to dismiss the
underlying action as moot.

Sincerely,

Pty X

P. PATTY LI
Deputy Attorney General
State Bar Number: 266937

For KAMALA D. HARRIS
Attorney General

Attachments (Exhs. A-C)

SA2014114997
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Senate Bill No. 1235

CHAPTER 55

An act to amend Sections 16150, 17315, 30000, 30306, and 30352 of, to
add Sections 11106.5 and 16151 to, to add Article 4 (commencing with
Section 30355) and Article 5 (commencing with Section 30360) to Chapter
1 of Division 10 of Title 4 of Part 6 of, to repeal Sections 16650, 16662,
and 30312 of, to repeal and add Section 30370 of, and to repeal and add
Article 3 (commencing with Section 30345) of Chapter 1 of Division 10 of
Title 4 of Part 6 of, the Penal Code, relating to ammunition, and making an

- appropriation therefor.

[Approved by Governor July 1,2016. Filed with Secretary
of State July 1, 2016.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1235, De Le6n. Ammunition.

(1) The proposed Safety for All Act 0f 2016, to be submitted to the voters
at the November 8, 2016, statewide general election, if enacted would,
commencing January 1, 2019, allow any person who is 18 years of age or
older to apply to the Department of Justice for an ammunition purchase
authorization. The act would allow the sale of ammunition only to persons
holding an ammunition purchase authorization or to persons who were
approved by the department to receive a firearm from the ammunition vendor
if the ammunition is delivered to the person in the same transaction as the
firearm. The act would allow the department to charge a fee not to exceed
$50 per person for the issuance of an ammunition purchase authorization
or the issuance of a renewal authorization. The act would create the
Ammunition Safety and Enforcement Special Fund to receive these fees
and would continuously appropriate the funds for the purposes of
implementing, operating, and enforcing the ammunition authorization
program. The act would authorize its provisions to be amended by a statute
that is passed by a vote of 55 percent of the Members of each house of the
Legislature and signed by the Governor so long as the amendments are
consistent with and further the intent of the act.

This bill would, if the Safety for All Act of 2016 is enacted by the voters
at the November 8, 2016, statewide general election, amend the act to instead
allow ammunition to be sold only to a person whose information matches
an entry in the Automated Firearms System and who is eligible to possess
ammunition, to a person who has a current certificate of eligibility issued
by the department, or to a person who purchases or transfers the ammunition
in a single ammunition transaction, as specified. If the act is enacted by the
voters, the bill would amend the act to charge ammunition purchasers and
transferees a per transaction fee not to exceed $1, as provided, and would
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Ch. 55 ' —_2

deposit the funds into the Ammunition Safety and Enforcement Special
Fund created by the act, which fund would be continuously appropriated
by the act, thereby making an appropriation. If the act is enacted by the
voters at the November 8, 2016, statewide general election, the other
provisions of this bill would not become operative. Because this bill would
amend the act, it would require a vote of 55 percent of the Members of each -
house of the Legislature. ‘

The bill would make Legislative findings and declarations that these
amendments further the intent of the act.

(2) Existing law requires the Attorney General to maintain records,
including, among other things, fingerprints, licenses to carry concealed
firearms, and information from firearms dealers pertaining to firearms, for

purposes of assisting in the investigation of crimes and specified civil actions.

Inregard to certain of those records, existing law authorizes specified peace

- officers to disseminate the name of the subject of the record, the number of

firearms listed in the record, the description of any firearm, and other
information reported to the Department of Justice, as specified, if the subject
of the record has been arraigned, is being prosecuted, or is serving a sentence
for domestic violence or is the subject of specified protective orders. Existing
law requires the law enforcement officer to provide a victim of domestic
violence to whom information is disseminated with a “Victims of Domestic
Violence” card, and authorizes the victim or other person to whom the
information is disseminated to disclose that information as he or she deems
necessary to protect himself, herself, or another person from bodily harm
by the person who is the subject of the record.

This bill would, if the proposed Safety for All Act of 2016 is not enacted
by the voters at the November 8, 2016, statewide general election, require
the Attorney General to also maintain information about ammunition
transactions and ammunition vendor licenses for those purposes. The bill
would similarly authorize specified agencies, officials, and officers to
disseminate the name of a person and the fact of any ammunition purchases
by that person, as specified, if the subject of the record has been arraigned,
is being prosecuted, or is serving a sentence for domestic violence or is the
subject of specified protective orders. The bill would require the law
enforcement officer to provide a victim of domestic violence to whom
information regarding an ammunition purchase is disseminated with a
“Victims of Domestic Violence” card.

By imposing new duties on local law enforcement officers, this bill would
impose a state-mandated local program.

(3) Existing law, subject to exceptions, requires that the delivery or
transfer of ownership of handgun ammunition occur only in a face-to-face
transaction and makes a violation of this requirement a crime.

This bill would, if the proposed Safety for All Act of 2016 is not enacted
by the voters at the November 8, 2016, statewide general election, extend
those provisions, subject to exceptions, to any ammunition and would
reorganize those provisions.
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(4) Existing law provides that the term “vendor” for purposes of
ammunition sales is a “handgun ammunition vendor” as defined for those
and other purposes. ’

This bill would, if the proposed Safety for All Act of 2016 is not enacted
by the voters at the November 8, 2016, statewide general election, provide
that the term “vendor” for purposes of ammunition sales means “ammunition
vendor” and, commencing January 1, 2018, means a licensed ammunition
vendor. The bill would provide that commencing on January 1, 2018, only

- a licensed ammunition vendor may sell ammunition. The bill would revise

the definition of “ammunition” for those purposes.

(5) Existing law establishes the Prohibited Armed Persons File, the
purpose of which is to cross-reference persons prohibited from possessing
firearms with records of firearm transactions to determine if these persons
have acquired or attempted to acquire firearms. Under existing law, a person
who is prohibited from owning or possessing a firearm is prohibited from
owning, possessing, or having under his or her custody or control any
ammunition or reloaded ammunition.

This bill would, commencing July 1, 2019, if the proposed Safety for All
Act of 2016 is not enacted by the voters at the November 8, 2016, statewide
general election, use the Prohibited Armed Persons File to cross-reference
persons who attempt to acquire ammunition, as specified, to determine if
those persons are prohibited from possessing ammunition.

(6) Existing law makes it a crime for a person, corporation, or firm to
provide ammunition, as specified, to an individual that the person,
corporation, or firm knows or should know is prohibited from possessing
or owning ammunition. .

This bill would, if the proposed Safety for All Act of 2016 is not enacted
by the voters at the November 8, 2016, statewide general election, apply
that prohibition to other business enterprises. The bill would make it a crime
for a person, corporation, firm, or other business enterprise to provide, as
specified, ammunition to an individual that the person, corporation, firm,
or other business entity knows or has cause to believe is not the actual
purchaser or transferee of the ammunition or knows or has cause to believe
that the ammunition is to be sold or transferred to a person prohibited from
possessing or owning ammunition.

(7) Existing law prohibits an ammunition vendor from allowing a person
the vendor knows or should know is a person who is prohibited from
possessing firearms, for specified reasons, from handling, selling, or
delivering handgun ammunition in the course and scope of his or her
employment. Existing law prohibits an ammunition vendor from selling or
otherwise transferring ownership of, offering for sale or otherwise offering
to transfer ownership of, or displaying for sale or displaying for transfer of
ownership of, any handgun ammunition in a manner that allows that
ammunition to be accessible to a purchaser or transferee without the
assistance of the vendor or an employee of the vendor.

This bill would, if the proposed Safety for All Act of 2016 is not enacted
by the voters at the November 8, 2016, statewide general election, extend
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those prohibitions to any ammunition. The bill would require that when
neither party to the ammunition transaction is an ammunition dealer, the
transaction be conducted by an ammunition dealer. The bill would, subject
to exceptions, require a resident bringing ammunition into the state to have
the ammunition delivered to an ammunition dealer for delivery to the person,
as specified. The bill would provide that a violation of these provisions is
a crime.

.(8) Existing law, subject to exceptions, requires a handgun ammunition
vendor to record specified information at the time of delivery of handgun
ammunition to a purchaser, as specified.

This bill would, if the proposed Safety for All Act of 2016 is not enacted
by the voters at the November 8, 2016, statewide general election, extend
those provisions to transactions of any ammunition and would, commencing
on July 1, 2019, require the ammunition vendor to submit that information
to the Department of Justice, as specified. The bill would require the
department to retain the information for 2 years in a database to be known
as the Ammunition Purchase Records File and would prescribe the authority
of the department and other entities to use the file, as specified. The bill
would, commencing on July 1, 2019, and subject to exceptions, require the
purchaser of ammunition to be authorized to purchase ammunition by the
department, as specified. The bill would require the department to
cross-reference the Prohibited Armed Persons File and the Automated
Firearms System for those transaction purposes. The bill would require,
commencing on July 1, 2019, and subject to exceptions, that only persons
listed in the Automated Firearms System, or who purchase a one-time
ammunition transaction license from the department, would be able to
purchase ammunition. A violation of these provisions would be a crime.

The bill would, if the proposed Safety for All Act of 2016 is not enacted
by the voters at the November 8, 2016, statewide general election, authorize:
the department to accept applications for ammunition vendor licenses,
commencing on July 1, 2017. The bill would require an ammunition vendor
to be licensed, commencing on January 1, 2018, in order to sell ammunition.
The bill would create an application process for ammunition vendors, as
specified. The bill would establish the Ammunition Special Account, into
which vendor license fees and ammunition transaction fees would be
deposited and made available, upon appropriation by the Legislature, to the
department for purposes of enforcing the ammunition vendor licensing and
ammunition purchasing provisions. The bill would require the ammunition
vendor to conduct business at the location specified in the license, except
in the case of gun shows or events, as specified. The bill would require
ammunition sales at a gun show or event to comply with certain requirements
pertaining to ammunition transfers and recordkeeping, the violation of which
is a crime. _

(9) By expanding existing crimes and creating new crimes, this bill would
impose a state-mandated local program.
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(10) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, this bill would provide that, if the
Commission on State Mandates determines that the bill contains costs so
mandated by the state, reimbursement for those costs shall be made pursuant
to the statutory provisions noted above.

Appropriation: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 11106.5 is added to the Penal Code, to read:

11106.5. (a) In addition to the requirements of Section 11106, the
Attorney General shall keep and properly file a complete record of both of
the following:

(1) Ammunition vendor license information pursuant to Article 3

.(commencing with Section 30345) of Chapter 1 of Division 10 of Title 4

of Part 6.

(2) Information required by Section 30369.

(b) Ifthe conditions of paragraph (2) of subdivision (c) of Section 11106
are met, an officer referred to in paragraphs (1) to (6), inclusive, of
subdivision (b) of Section 11105 may disseminate the fact of any ammunition
purchases by the subject of a state summary criminal history record based
on information supplied by the department pursuant to Section 30352.

SEC. 2. Section 16150 of the Penal Code is amended to read:

16150. (a) As used in this part, except as specified in subdivision (b),
“ammunition” means one or more loaded cartridges consisting of a primer
case, propellant, and with one or more projectiles. “Ammunition” does not
include blanks.

(b) As used in subdivision (a) of Section 30305 and in Section 30306,
“ammunition” includes, but is not limited to, any bullet, cartridge, magazine,
clip, speed loader, autoloader, or projectile capable of being fired from a
firearm with a deadly consequence. “Ammunition” does not include blanks.

SEC. 3. Section 16151 is added to the Penal Code, to read:

- 16151. Commencing January 1, 2018, as used in this part, “ammunition
vendor” means any person, firm, corporation, dealer, or any other business
that has a current ammunition vendor license issued pursuant to Section
30345.

SEC. 4. Section 16650 of the Penal Code is repealed.

SEC. 5. Section 16662 of the Penal Code is repealed.

SEC. 6. Section 17315 of the Penal Code is amended to read:

17315. As used in Article 2 (commencing with Section 30300), Article
3 (commencing with Section 30345), Article 4 (commencing with Section
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30355), and Article 5 (commencing with Section 30360) of Chapter 1 of
Division 10 of Title 4, “vendor” means an ammunition vendor.

SEC. 7. Section 30000 of the Penal Code is amended to read:

30000. (a) The Attorney General shall establish and maintain an online
database to be known as the Prohibited Armed Persons File. The purpose
of the file is to cross-reference persons who have ownership or possession
of a firearm on or after Janvary 1, 1996, as indicated by a record in the
Consolidated Firearms Information System, and who, subsequent to the
date of that ownership or possession of a firearm, fall within a class of
persons who are prohibited from owning or possessing a firearm.

(b) Commencing July 1,2019, the file shall also be used to cross-reference
persons who attempt to acquire ammunition to determine if those persons
fall within a class of persons who are prohibited from owning or possessing
ammunition.

(¢) The information contained in the Prohibited Armed Persons File shall
only be available to those entities specified in, and pursuant to, subdivision
(b) or (c) of Section 11105, through the California Law Enforcement
Telecommunications System, for the purpose of determining if persons are
armed and prohibited from possessing firearms.

SEC. 8. Section 30306 of the Penal Code is amended to read:

30306. (a) Any person, corporation, firm, or other business enterprise
who supplies, delivers, sells, or gives possession or control of, any
ammunition to any person who he or she knows or using reasonable care
should know is prohibited from owning, possessing, or having under custody
or control, any ammunition or reloaded ammunition pursuant to subdivision
(a) or (b) of Section 30305, is guilty of a misdemeanor, punishable by
imprisonment in a county jail not exceeding one year, or a fine not exceeding
one thousand dollars ($1,000), or by both that fine and imprisonment.

(b) Any person, corporation, firm, or other business enterprise who
supplies, delivers, sells, or gives possession or control of ammunition to a
person who the person, corporation, firm, or other business enterprise knows

“or has cause to believe is not the actual purchaser or transferee of the
ammunition, with knowledge or cause to believe that the ammunition is to
be subsequently sold or transferred to a person who is prohibited from
owning, possessing, or having under custody or control any ammunition or
reloaded ammunition pursuant to subdivision (a) or (b) of Section 30305,
is guilty of a misdemeanor, punishable by imprisonment in a county jail not
exceeding one year or a fine not exceeding one thousand dollars ($1,000),
or by both that fine and imprisonment.

(c) The provisions of this section are cumulative and shall not be
construed as restricting the application of any other law. However, an act
or omission punishable in different ways by this section and another
provision of law shall not be punished under more than one provision.

SEC. 9. Section 30312 of the Penal Code is repealed.

SEC. 10. Article 3 (commencing with Section 30345) of Chapter 1 of
Division 10 of Title 4 of Part 6 of the Penal Code is repealed.
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SEC. 11. Article 3 (commencing with Section 30345) is added to Chapter
1 of Division 10 of Title 4 of Part 6 of the Penal Code, to read:

Article 3. Ammunition Vendor License

30345. (a) Commencing Jaruary 1, 2018, only an ammunition vendor
who is licensed by the Department of Justice shall bé authorized to sell
ammunition in this state, except as provided by Article 5 (commencing with
Section 30360). ‘

(b) Subdivision (a) does not apply to the sale of ammunition by any of
the following: :

(1) A commercial hunting club, as defined in Section 3240.5 of the Fish
and Game Code, provided the ammunition is used and consumed on the
licensed premises while engaged in lawful hunting activity.

(2) A domesticated game bird hunting club, pursuant to Section 3270 of
the Fish and Game Code, provided the ammunition is used and consumed
on the licensed premises while engaged in lawful hunting activity.

(3) A domesticated migratory game bird shooting club, pursuant to Article
4 (commencing with Section 3300) of Chapter 2 of Part 1 of Division 4 of
the Fish and Game Code, provided the ammunition is used and consumed
on the licensed premises while engaged in lawful hunting activity.

(4) A nonprofit mutual or public benefit corporation organized pursuant
to the Corporations Code that engages in recreational shooting and lawful
hunting activity provided that the ammunition is used and consumed during
the shooting or hunting event conducted by that nonprofit or public benefit -
corporation.

(5) A target facility that holds a business or regulatory license provided
that the ammunition is at all times kept within the facility’s premises and
used on the premises.

(6) A person who sells no more than 100 rounds of ammunition to one
vendor in one month or cumulatively sells no more than 250 rounds per
year to vendors in this state.

(c) The Department of Justice is authorized to issue ammunition vendor
licenses pursuant to this article. The department shall, commencing July 1,
2017, accept applications for ammunition vendor licenses. The department
shall issue a license or deny the application for a license within 60 days of
receipt of the application in the first two years of implementation, and within
30 days thereafter. If the application is denied, the department shall inform
the applicant of the reason for denial in writing.

(d) The ammunition vendor license shall be issued in a form prescribed.
by the Attorney General and shall be valid for a period of one year. The
license shall allow the licensee to sell ammunition from a fixed location
and at any place set forth in subdivision (b) of Section 30365.

30346. (a) The department may charge ammunition vendor license
applicants a fee sufficient to cover the reasonable costs of issuing a certificate
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of eligibility, as described, except for those persons or entities described in
subdivision (d) of Section 30347.

(b) The fees received by the department pursuant to this article shall be
deposited in the Ammunition Special Account, which is hereby created.
The revenue in the fund shall be available, upon appropriation by the
Legislature, for use by the Department of Justice for the purpose of
implementing and enforcing the provisions of this article, Article 4
(commencing with Section 30355) and Article 5 (commencing with Section
30360).

30347. (a) The department is authorized to issue ammunition vendor
licenses to ammunition vendors who the department has determined are not
prohibited by state or federal law from possessing, receiving, owning, or
purchasing a firearm and who have a certificate of eligibility issued by the
department. ' ;

(b) The department shall require any agent or employee of a vendor who
handles, sells, or delivers ammunition to obtain and provide to the
ammunition vendor a certificate of eligibility from the Department of Justice
pursuant to Section 26710. On the application for the certificate, the agent
or employee shall provide the name and California ammunition vendor
number of the vendor with whom the person is employed.

(c) In the case of an entity other than a natural person, the department
shall issue the license to the business entity, pursuant to the requirements
in subdivisions (a) and (b).

(d) The department shall, upon request and in a manner prescribed by
the department, issue ammunition vendor licenses to the following:

(1) A firearms dealer licensed pursuant to Sections 26700 to 26915,
inclusive.

(2) A person who is on the centralized list of federal firearms licensees
maintained by the department pursuant to Article 6 (commencing with
Section 28450) of Chapter 6 of Division 6. :

(3) A gunsmith as defined in Section 16630.

(4) A wholesaler as defined in Section 17340.

(5) A manufacturer or importer of firearms or ammunition licensed
pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the
United States Code and the regulations issued pursuant thereto.

(e) The department shall keep a registry of all licensed ammunition
vendors. '

(f) The department shall revoke the license of any ammunition vendor
who violates this article, Article 4 (commencing with Section 303535), or
Article 5 (commencing with Section 30360) in any combination three times. .
The ammunition vendor shall thereafter be permanently ineligible for an
ammunition vendor license.

SEC. 12. Section 30352 of the Penal Code, as proposed to be amended
- by the Safety for All Act 02016 at the November 8, 2016, statewide general
election, is amended to read:

30352. (a) Commencing July 1, 2019, an ammunition vendor shall not
sell or otherwise transfer ownership of any ammunition without, at the time
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of delivery, legibly recording the following information on a form to be
prescribed by the Department of Justice:

(1) The date of the sale or other transfer.

(2) The purchaser's or transferee's driver's license or other identification
number and the state in which it was issued.

(3) The brand, type, and amount of ammunition sold or otherwise
transferred.

(4) The purchaser's or transferee's full name and signature.

(5) The name of the salesperson who processed the sale or other
transaction.

(6) The purchaser's or transferee's full residential address and telephone
number.

(7) The purchaser's or transferee's date of birth.

(b} Commencing July 1, 2019, an ammunition vendor shall electronically
submit to the department the information required by subdivision (a) for all
sales and transfers of ownership of ammunition. The department shall retain
this information in a database to be known as the Ammunition Purchase
Records File. This information shall remain confidential and may be used
by the department and those entities specified in, and pursuant to, subdivision
(b) or (c) of Section 11105, through the California Law Enforcement
Telecommunications System, only for law enforcement purposes. The
ammunition vendor shall not use, sell, disclose, or share the information for
any other purpose other than the submission required by this subdivision
without the express written consent of the purchaser or transferee.

(¢) Commencing on July 1, 2019, only those persons listed in this
subdivision, or those persons or entities listed in subdivision (e), shall be
authorized to purchase ammunition. Prior to delivering any ammunition,
an ammunition vendor shall require bona fide evidence of identity to verify
that the person who is receiving delivery of the ammunition is a person or
entity listed in subdivision (e) or one of the following:

(1) A person authorized to purchase ammunition pursuant to Section -
30370.

(2) A person who was approved by the department to receive a firearm |
from the ammunition vendor, pursuant to Section 28220, if that vendor is
a licensed firearms dealer, and the ammunition is delivered to the person in
the same transaction as the firearm.

(d) Commencing July 1, 2019, the ammunition vendor shall verify with
the department, in a manner prescribed by the department, that the person
is authorized to purchase ammunition. If the person is not listed as an
authorized ammunition purchaser, the vendor shall deny the sale or transfer.

(e) Subdivisions (a) and (d) shall not apply to sales or other transfers of
ownership of ammunition by ammunition vendors to any of the following,
if properly identified:

(1) An ammunition vendor.

(2) A person who is on the centralized list of exempted federal firearms
licensees maintained by the department pursuant to Article 6 (commencing
with Section 28450) of Chapter 6 of Division 6.
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(3) A person who purchases or receives ammunition at a target facility
holding a business or other regulatory license, provided that the ammunition
is at all times kept within the facility’s premises.

(4) A gunsmith. :

(5) A wholesaler.

(6) A manufacturer or importer of firearms or ammunition licensed
pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the
United States Code, and the regulations issued pursuant thereto.

(7) An authorized law enforcement representative of a city, county, city
* and county, or state or federal government, if the sale or other transfer of
ownership is for exclusive use by that government agency, and, prior to the
sale, delivery, or transfer of the handgun ammunition, written authorization
from the head of the agency authorizing the transaction is presented to the
person from whom the purchase, delivery, or transfer is being made. Proper
written authorization is defined as verifiable written certification from the
head of the agency by which the purchaser, transferee, or person otherwise
acquiring ownership is employed, identifying the employee as an individual
authorized to conduct the transaction, and authorizing the transaction for
the exclusive use of the agency by which that individual is employed.

(8) (A) A properly identified sworn peace officer, as defined in Chapter
4.5 (commencing with Section 830) of Title 3 of Part 2, or properly identified
sworn federal law enforcement officer, who is authorized to carry a firecarm
in the course and scope of the officer's duties.

(B) (i) Proper identification is defined as verifiable written certification
from the head of the agency by which the purchaser or transferee is
employed, identifying the purchaser or transferee as a full-time paid peace
officer who is authorized to carry a firearm in the course and scope of the
officer's duties. _

(ii) The certification shall be delivered to the vendor at the time of
purchase or transfer and the purchaser or transferee shall provide bona fide
evidence of identity to verify that he or she is the person authorized in the
certification.

(iii) The vendor shall keep the certification with the record of sale and
submit the certification to the department.

(f) The department is authorized to adopt regulations to implement the
provisions of this section.

SEC.13. Article 4 (commencing with Section 30355) is added to Chapter
1 of Division 10 of Title 4 of Part 6 of the Penal Code, to read:

Article 4. Ammunition Purchase Authorization

30355. (a) Any person who violates any provision of this article is guilty
of a misdemeanor, punishable by imprisonment in a county jail not exceeding
one year or a fine not exceeding one thousand dollars ($1,000), or by both
that fine and imprisonment.
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(b) The provisions of this article are cumulative and shall not be construed
as restricting the application of any other law. However, an act or omission
punishable in different ways by different provisions of law shall not be
punished under more than one provision.

30356. (a) Commencing July 1, 2019, the department shall electronically
approve the purchase or transfer of ammunition through a vendor, as defined
in Section 16151, except as otherwise specified. This approval shall occur
at the time of purchase or transfer, prior to the purchaser or transferee taking
possession of the ammunition.

(b) To determine if the purchaser or transferee is eligible to purchase or
possess ammunition, the department shall cross-reference the ammunition
purchaser’s or transferee’s name, date of birth, current address, and driver’s
license or other government identification number, as described in Section
28180, with the information maintained in the Automated Firearms System
(AFS). If the purchaser’s or transferee’s information does not match an AFS
entry, the transaction shall be denied. If the purchaser’s or transferee’s
information matches an AFS entry, the department shall determine if the
purchaser or transferee falls within a class of persons who are prohibited
from owning or possessing ammunition by cross-referencing the Prohibited
Armed Persons File. If the purchaser or transferee is prohibited from owning
or possessing a firearm, the transaction shall be denied.

(c) A vendor is prohibited from providing a purchaser or transferee
ammunition without department approval. If a vendor cannot electronically
verify a person’s eligibility to purchase or possess ammunition via an Internet
connection, the department shall provide a telephone line to verify eligibility.
This option is available to ammunition vendors who can demonstrate
legitimate geographical and telecommunications limitations in submitting
the information electronically and who are approved by the department to
use the telephone line verification.

(d) The department shall recover the reasonable cost of regulatory and
enforcement activities related to this article by charging ammunition
purchasers and transferees a per transaction fee not to exceed one dollar
($1), provided, however, that the fee may be increased at a rate not to exceed
any increases in the California Consumer Price Index as compiled and
reported by the Department of Industrial Relations, not to exceed the
reasonable regulatory and enforcement costs. The fees shall be deposited
in the Ammunition Special Account, to be available upon appropriation by
the Legislature, for use by the Department of Justice for the purpose of
implementing and enforcing this article, Article 3 (commencing with Section
30345), and Article 5 (commencing with Section 30360).

(e) This section shall not apply to the sale, delivery, or transfer of
ammunition to any of the following, if properly identified prior to the
delivery of the ammunition by the vendor:

(1) A firearms dealer licensed pursuant to Sections 26700 to 26915,
inclusive.
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~ (2) A person who is on the centralized list of federal firearms licensees
maintained by the department pursuant to Article 6 (commencing W1th
Section 28450) of Chapter 6 of Division 6.

(3) A gunsmith as defined in Section 16630.

(4) A wholesaler as defined in Section 17340.

(5) A manufacturer or importer of firearms or ammunition licensed
pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the
United States Code and the regulations issued pursuant thereto.

(6) An ammunition vendor.

(7) A person whose licensed premises are outside of this state and who
is licensed as a dealer or collector of firearms pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the United States Code and
the regulations issued pursuant thereto.

(8) A person who is licensed as a collector of firearms pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto, whose licensed premises are
within this state, and who has a-current certificate of eligibility issued by
the department pursuant to Section 26710.

(9) An authorized law enforcement representative of a city, county, city
and county, or state or federal government, if the sale or other transfer is
for exclusive use by that government agency, and, prior to the sale, delivery,
or transfer of the ammunition, written authorization from the head of the
agency authorizing the transaction is presented to the person from whom
the purchase, delivery, or transfer is being made. Proper written authorization
is defined as verifiable written certification from the head of the agency, or
designee, by which the purchaser, transferee, or person otherwise acquiring
ownership is employed, identifying the employee as an individual authorized
to conduct the transaction, and authorizing the transaction for the exclusive
use of the agency by which that individual is employed.

(10) A properly identified sworn peace officer, as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2 or properly identified
sworn member of a federal law enforcement agency who is authorized to
carry a firearm in the course and scope of the officer’s duties. ‘

(11) A target facility that holds a business or regulatory license.

(12) A person who purchases or receives ammunition at a target facility
holding a business or other regulatory license, provided that the ammunition
is at all times kept within the facility’s premises and used on the premises.

(13) A commercial hunting club, as defined in Section 3240.5 of the Fish
and Game Code. :

(14) A domesticated game b1rd hunting club, pursuant to Section 3270
of the Fish and Game Code.

(15) A domesticated migratory game bird shooting club, pursuant to
Article 4 (commencing with Section 3300) of Chapter 2 of Part 1 of Division
4 of the Fish and Game Code.

(16) A participant at a shooting or hunting event conducted by any of
the following:
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(A) A commercial hunting club, as defined in Section 3240.5 of the Fish
and Game Code, provided the ammunition is used and consumed on the
licensed premises while engaged in lawful hunting activity.

(B) A domesticated game bird hunting club, pursuant to Section 3270
of the Fish and Game Code, provided the ammunition is used and consumed
on the licensed premises while engaged in lawful hunting activity.

(C) A domesticated migratory game bird shooting club, pursuant to
Article 4 (commencing with Section 3300) of Chapter 2 of Part 1 of Division
4 of the Fish and Game Code, provided the ammunition is used and
consumed on the licensed premises while engaged in lawful hunting activity.

(17) A nonprofit mutual or public benefit corporation organized pursuant
to the Corporations Code that engages in recreational shooting and lawful
hunting activity. '

(18) A participant at a shooting or hunting event conducted by a nonprofit
mutual or public benefit corporation organized pursuant to the Corporations
Code that engages in recreational shooting or lawful hunting activity
provided that the ammunition is used and consumed during the event.

(19) A person who is authorized to carry loaded firearms pursuant to
Section 25900, 25905, 25910, 25925, 26010, 26015, 26025, or 26030.

(20) A holder of a special weapons permit issued by the department
pursuant to Section 32650 or 33300, pursuant to Article 3 (commencing
with Section 18900) of Chapter 1 of Division 5 of Title 2, or pursuant to
Article 4 (commencing with Section 32700) of Chapter 6.

(21) A holder of a valid entertainment firearms permit issued pursuant
to Chapter 2 (commencing with Section 29500) of Division 8.

(22) A person authorized by the department pursuant to Section 30357.

(23) A person who has a current certificate of eligibility issued by the
department pursuant to Section 26710. .

30357. The department shall develop a procedure in which a person who
is not prohibited from purchasing or possessing ammunition may be
approved for a single ammunition transaction or purchase. The department
shall recover the cost of processing, regulatory, and enforcement activities
related to this section by charging the ammunition transaction or purchase -
applicant a fee not to exceed the fee charged for the department’s Dealers’
Record of Sale (DROS) process, as described in Section 28225, and not to
exceed the department’s reasonable costs.

SEC. 14. Article 5 (commencing with Section 30360) is added to Chapter
1 of Division 10 of Title 4 of Part 6 of the Penal Code, to read:

Article 5. Ammunition Sales

30360. (a) Any person who violates any provision of this article is guilty
of a misdemeanor, punishable by imprisonment in a county jail not exceeding
one year or a fine not exceeding one thousand dollars ($1,000), or by both
that fine and imprisonment.
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(b) The provisions of this article are cumulative and shall not be construed
as restricting the application of any other law. However, an act or omission
~ punishable in different ways by different provisions of law shall not be
punished under more than one provision.

30362. A vendor shall not permit any employee who the vendor knows
or reasonably should know is a person described in Chapter 2 (commencing
with Section 29800) or Chapter 3 (commencing with Section 29900) of
Division 9 of this title, or Section 8100 or 8103 of the Welfare and
Institutions Code, to handle, sell, or deliver ammunition or to deliver or
have under his or her custody or control ammunition in the course and scope
of employment.

30363. A vendor shall not sell or otherwise transfer ownership of, offer
for sale, or otherwise offer to transfer ownership of, display for sale, or
display for transfer any ammunition in a manner that allows that ammunition
to be accessible to a purchaser or transferee without the assistance of the
vendor or an employee of the vendor.

30364. (a) Thesale, delivery, or transfer of ammunition may only occur
in a face-to-face transaction with the seller, deliverer, or transferor being
provided bona fide evidence of identity from the purchaser or other
transferee, provided, however, that ammunition may be purchased over the
Internet or through other means of remote ordering if an ammunition vendor
in this state initially receives the ammunition and processes the transfer in
compliance with this article, Article 3 (commencing with Section 30345),
and Atrticle 4 (commencing with Section 30355). An ammunition vendor
is required to promptly and properly process those transactions. An
ammunition vendor may charge a fee to process the transfer not to exceed
ten dollars ($10) per transaction. An ammunition vendor is not required to
house ammunition orders longer than 30 days. _

(b) Subdivision (a) shall not apply to or affect the sale, delivery, or
transfer of ammunition to any of the following:

(1) A firearms dealer licensed pursuant to Sections 26700 to 26915,
inclusive.

(2) A person who is on the centralized list of federal firearms licensees
maintained by the Department of Justice pursuant to Article 6 (commencing
with Section 28450) of Chapter 6 of Division 6.

(3) A gunsmith as defined in Section 16630.

(4) A wholesaler as defined in Section 17340.

(5) A manufacturer or importer of firearms or ammunition licensed
pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the
United States Code and the regulations issued pursuant thereto.

(6) An ammunition vendor.

(7) A person whose licensed premises are outside this state and who is
licensed as a dealer or collector of firearms pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the United States Code and
the regulations issued pursuant thereto.

(8) A person who is licensed as a collector of firearms pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the United States Code
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and the regulations issued pursuant thereto, whose licensed premises are
within this state, and who has a current certificate of eligibility issued by
the Department of Justice pursuant to Section 26710.

(9) An authorized law enforcement representative of a city, county, city
and county, or state or federal government, if the sale, delivery, or other
transfer is for exclusive use by that government agency and, pnor to the
sale, delivery, or transfer of the ammunition, written authorization is received
from the head of the agency, or designee, by which the purchaser, transferee,
or person otherwise acquiring ownership is employed, identifying the
employee as an individual authorized to conduct the transaction, and
authorizing the transaction for the exclusive use of the agency employing
the individual.

(10) A properly identified sworn peace officer, as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2, or properly identified
sworn member of a federal law enforcement agency who is authorized to
carry a firearm in the course and scope of the officer’s duties.

(11) A target facility holding a business or other regulatory license.

(12) A commercial hunting club, as defined in Section 3240.5 of the Fish
and Game Code. .

(13) A domesticated game bird hunting club, pursuant to Section 3270
of the Fish and Game Code.

(14) A domesticated migratory game bird shooting club, pursuant to

Article 4 (commencing with Section 3300) of Chapter 2 of Part 1 of Division

4 of the Fish and Game Code.

(15) A nonprofit mutual or public benefit corporation organized pursuant
to the Corporations Code that engages in recreational shooting and lawful
hunting activity.

(16) A consultant-evaluator.

(17) A contract or common carrier or an authorized agent or employee
thereof, when acting in conformance with applicable federal law.

30365. (a) Exceptas provided in subdivision (b), the sale of ammunition
shall be conducted at the location specified in the license.

(b) A vendor may sell ammunition at a gun show or event, as described
in Chapter-3 (commencing with Section 27200) of Division 6, if the gun
show or event is not conducted from any motorized or towed vehicle.

(c) Sales of ammunition at a gun show or event shall comply with
Sections 30345, 30356, 30369, and 30370.

30366. (a) When neither party in an ammunition sale is a vendor, the
following shall apply:

(1) The seller shall deliver the ammunition to a vendor to process the
transaction.

(2) The vendor shall then promptly and properly deliver the ammunition
to the purchaser, if the sale is not prohibited, as if the ammunition were the
vendor’s own merchandise.

(3) Ifthe vendor cannot legally deliver the ammunition to the purchaser,
the vendor shall forthwith return the ammunition to the seller. This return
is not subject to Section 30356.
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(b) The vendor may charge the purchaser an administrative fee to process
the transaction, not to exceed ten dollars ($10) per transaction processed.

(c) A person selling ammunition pursuant to this section is exempt from
the requirement to be licensed pursuant to Section 30345.

(d) This section does not apply to a person whose premises are outside
of this state when directly selling and shipping ammunition to a law
enforcement agency within this state.

30367. (a) Notwithstanding Sections 30345 and 30366, the sale of
ammunition between the following is authorized so long as it does not
exceed 50 rounds per month: :

(1) The sale of ammunition between licensed hunters while engaged in -
lawful hunting activity.

(2) The sale of ammunition between immediate family members, spouses,
or registered domestic partners.

(b) Notwithstanding Sections 30345 and 30366, the sale of ammunition
by a private individual to an authorized representative of a city, city and
county, county, state, or the federal government, as part of a voluntary
program is authorized.

(c) Amrmunition acquired pursuant to subdivision (b) shall be disposed
of in the same manner as set forth for firearms in Section 18000, 18005, or
34000.

30368. (a) Commencing July 1, 2019, a resident of this state shall not
bring or transport into this state any ammunition that he or she purchased
from outside of this state unless he or she first has that ammunition delivered
to an ammunition vendor in this state for delivery to that resident pursuant
to the procedures set forth in Section 30366.

(b) Subdivision (a) does not apply to any of the following bringing or
transporting into this state any ammunition:

(1) A firearms dealer licensed pursuant to Sections 26700 to 26915,
inclusive.

(2) A person who is on the centralized list of federal firearms licensees
maintained by the department pursuant to Article 6 (commencmg with
Section 28450) of Chapter 6 of Division 6.

(3) A gunsmith as defined in Section 16630.

(4) A wholesaler as defined in Section 17340.

(5) A manufacturer or importer of firearms or ammunition licensed
pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the
United States Code, and the regulations issued pursuant thereto.

(6) An ammunition vendor.

(7) Apersonwho is licensed as a collector of firearms pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto, whose licensed premises are
within this state, and who has a current certlﬁcate of eligibility issued by

- the Department of Justice pursuant to Section 26710.

(8) Authorized law enforcement representatives of cities, counties, cities
and counties, or state or federal governments for exclusive use by those
government agencies if, prior to the importation, the person has written
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authorization from the head of the agency authorizing the acquisition of
that ammunition. Proper written authorization is defined as verifiable written
certification from the head of the agency, or designee, by which the person
is employed, identifying the employee as an individual authorized to acquire
and import ammunition, and authorizing the transaction for the excluswe
use of the agency by which he or she is employed.

(9) A properly identified sworn peace officer, as deﬁned in Chapter 4 5
(commencing with Section 830) of Title 3 of Part 2, or properly identified
sworn member of a federal law enforcement agency who is authorized to
carry a firearm in the course and scope of the officer’s duties.

(10) A contract or common carrier or an authorized agent or employee
thereof, when acting in conformity with applicable federal law.

(11) A person who purchases the ammunition from an immediate family
member, spouse, or registered domestic partner if the person brings or
transports into this state no more than 50 rounds.

(12) The executor or administrator of an estate that includes ammunition.

(13) A person that at the time he or she acquired the ammunition was
not a resident of this state.

(14) Ammunition that is imported into this country pursuant to provisions
of Section 925(a)(4) of Title 18 of the United States Code.

(15) A licensed hunter who purchased the ammunition outside of this
state for use in a lawful hunting activity that occurred outside of this state
if the person brings or imports no more than 50 rounds into this state and
the ammunition is designed and intended for use in the firearm the hunter
used in that hunting activity.

(16) A person who attended and participated in an organized competitive
match or league competition that involves the use of firearms in a match or
competition sponsored by, conducted under the auspices of, or approved
by, a law enforcement agency or a nationally or state recognized entity that
fosters proficiency in, or promotes education about, firearms, and the person
brings or imports into this state no more than 50 rounds of ammunition
designed and intended to be used in the firearm the person used in the match
or competition.

30369. (a) Commencing July 1,2019, a vendor shall not sell or otherwise
transfer ownership of any ammun1t10n without, at the time of delivery,
legibly recording the following information:

(1) The purchaser’s full name.

(2) The purchaser’s or transferee’s driver’s license or other identification

- number and the state in which it was issued

(3) The date of the sale or other transaction.

(4) The brand, type, and amount of ammunition sold or otherwise
transferred.

(5) The name of the salesperson who processed the sale or other
transaction.

(6) The purchaser’s or transferee’s full residential address and telephone
number.

(7) The purchaser’s or transferee’s date of birth.

92




Ch. 55 — 18—

(b) Commencing July 1, 2019, the vendor shall electronically submit to
the department the information required by subdivision (a) in a format and
a manner prescribed by the department for all sales or other transfers of
ammunition. The department shall retain this information for two years in
a database to be known as the Ammunition Purchase Records File for the
sole purpose of aiding and assisting local and state law enforcement agencies
in an active investigation. The vendor shall not share any of the information
required by subdivision (a) for any reason other than for authorized law
enforcement purposes. The information in the Ammunition Purchase Records
File may be accessed by a state or local law enforcement agency only if the
department is provided a case number or other sufficient information as
determined by the department that indicates an active investigation and the
information sought is for the investigation or prosecution of that case.

(¢) In the case that a vendor cannot submit the information required by
subdivision (a) electronically via an Internet connection, the department
shall provide a telephone line to submit the information if the vendor can
demonstrate legitimate geographic and telecommunications limitations to
submitting the information electronically, and the department approves the

~ vendor’s use of the telephone line.

(d) This section shall not apply to or affect sales or other transfers of
ammunition by ammunition vendors to any of the following, if properly
identified:

(1) A firearms dealer licensed pursuant to Sections 26700 to 26915,
inclusive.

(2) A person who is on the centralized list of federal firearms licensees
maintained by the department pursuant to Article 6 (commencing with
Section 28450) of Chapter 6 of Division 6.

(3) A gunsmith as defined in Section 16630.

(4) A wholesaler as defined in Section 17340.

(5) A manufacturer or importer of firearms licensed pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto.

(6) An ammunition vendor. ‘

(7) An authorized law enforcement representative of a city, county, city
and county, or state or federal government, if the sale or other transfer is
for exclusive use by that government agency, and, prior to the sale, delivery,
or transfer of the ammunition, written authorization from the head of the
agency, or designee, authorizing the transaction is presented to the person
from whom the purchase, delivery, or transfer is being made. Proper written
authorization is defined as verifiable written certification from the head of
the agency, or designee, by which the purchaser, transferee, or person
otherwise acquiring ownership is employed, identifying the employee as
an individual authorized to conduct the transaction, and authorizing the
transaction for the exclusive use of the agency by which that individual is
employed.

(8) A properly identified sworn peace officer, as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2, or properly identified
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sworn member of a federal law enforcement agency who is authorized to
carry a firearm in the course and scope of the officer’s duties.

(9) A target facility that holds a business or regulatory license.

(10) A person who purchases or receives ammunition at a target facility
holding a business or other regulatory license, provided that the ammunition
is at all times kept within the facility’s premises and used on the premises.

(11) A commercial hunting club, as defined in Section 3240.5 of the Fish
and Game Code.

(12) A domesticated game bird hunting club, pursuant to Section 3270
of the Fish and Game Code.

(13) A domesticated migratory game bird shooting club, pursuant to
Article 4 (commencing with Section 3300) of Chapter 2 of Part 1 of Division
4 of the Fish and Game Code. ‘

(14) A participant at a shooting or hunting event conducted by any of
the following: '

(A) A commercial hunting club, as defined in Section 3240.5 of the Fish
and Game Code, provided the ammunition is used and consumed on the
licensed premises while engaged in lawful hunting activity.

(B) A domesticated game bird hunting club, pursuant to Section 3270
of the Fish and Game Code, provided the ammunition is used and consumed
on the licensed premises while engaged in lawful hunting activity.

(C) A domesticated migratory game bird shooting club, pursuant to
Article 4 (commencing with Section 3300) of Chapter 2 of Part 1 of Division
4 of the Fish and Game Code, provided the ammunition is used and
consumed on the licensed premises while engaged in lawful hunting activity.

(15) A nonprofit mutual or public benefit corporation organized pursuant
to the Corporations Code that engages in recreational shooting and lawful
hunting activity.

(16) A participant at a shooting or hunting event conducted by a nonprofit
mutual or public benefit corporation organized pursuant to the Corporations
Code that engages in recreational shooting or lawful hunting activity
provided that the ammunition is used and consumed during the event.

30370. A vendor shall not knowingly make a false entry or fail to make
a required entry of information in accordance with Section 30369.

SEC. 15. Section 30370 is added to the Penal Code, to read:

30370. (a) Commencing July 1,2019, the department shall electronically
approve the purchase or transfer of ammunition through a vendor, as defined
in Section 16151, except as otherwise specified. This approval shall occur
at the time of purchase or transfer, prior to the purchaser or transferee taking
possession of the ammunition. Pursuant to the authorization specified in
paragraph (1) of subdivision (c) of Section 30352, the following persons
are authorized to purchase ammunition:

(1) A purchaser or transferee whose information matches an entry in the
Automated Firearms System (AFS) and who is eligible to possess
ammunition as specified in subdivision (b).

(2) A purchaser or transferee who has a current certificate of eligibility
issued by the department pursuant to Section 26710.
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(3) A purchaser or transferee who is not prohibited from purchasing or
possessing ammunition in a single ammunition transaction or purchase made
pursuant to the procedure developed pursuant to subdivision (c).

(b) To determine if the purchaser or transferee is eligible to purchase or
possess ammunition pursuant to paragraph (1) of subdivision (a), the
department shall cross-reference the ammunition purchaser’s or transferee’s
name, date of birth, current address, and driver’s license or other government
identification number, as described in Section 28180, with the information
maintained in the AFS. If the purchaser’s or transferee’s information does
not match an AFS entry, the transaction shall be denied. If the purchaser’s
or transferee’s information matches an AFS entry, the department shall
determine if the purchaser or transferee falls within a class of persons who
are prohibited from owning or possessing ammunition by cross-referencing
with the Prohibited Armed Persons File. If the purchaser or transferee is
prohibited from owning or possessing a firearm, the transaction shall be
denied.

(c) The department shall develop a procedure in which a person who is
not prohibited from purchasing or possessing ammunition may be approved
for a single ammunition transaction or purchase. The department shall
recover the cost of processing and regulatory and enforcement activities
related to this section by charging the ammunition transaction or purchase
applicant a fee not to exceed the fee charged for the department’s Dealers’
Record of Sale (DROS) process, as described in Section 28225 and not to
exceed the department’s reasonable costs.

(d) A vendor is prohibited from providing a purchaser or transferee
ammunition without department approval. If a vendor cannot electronically
verify a person’s eligibility to purchase or possess ammunition via an Internet
connection, the department shall provide a telephone line to verify eligibility.
This option is available to ammunition vendors who can demonstrate
legitimate geographical and telecommunications limitations in submitting
the information electronically and who are approved by the department to
use the telephone line verification.

(e) The department shall recover the reasonable cost of regulatory and
enforcement activities related to this article by charging ammunition
purchasers and transferees a per transaction fee not to exceed one dollar
($1), provided, however, that the fee may be increased at a rate not to exceed
any increases in the California Consumer Price Index as compiled and
reported by the Department of Industrial Relations, not to exceed the
reasonable regulatory and enforcement costs.

(f) A fund to be known as the “Ammunition-Safety and Enforcement
Special Fund” is hereby created within the State Treasury. All fees received
pursuant to this section shall be deposited into the Ammunition Safety and
Enforcement Special Fund and, notwithstanding Section 13340 of the
Government Code, are continuously appropriated for purposes of
implementing, operating, and enforcing the ammunition authorization
program provided for in this section and Section 30352 and for repaying
the start-up loan provided for in Section 30371.
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(g) The Department of Justice is authorized to adopt regulations to
implement this section.

SEC. 16. Section 30370 of the Penal Code, as proposed to be added by
the Safety for All Act of 2016 at the November 8, 2016, statewide general
election, is repealed. ‘

SEC. 17. No reimbursement is required by this act pursuant to Section
6 of Article XIIIB of the California Constitution for certain costs that may
be incurred by a local agency or school district because, in that regard, this
act creates a new crime or infraction, eliminates a crime or infraction, or

changes the penalty for a crime or infraction, within the meaning of Section .

17556 of the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIIIB of the California Constitution.

However, if the Commission on State Mandates determines that this act
contains other costs mandated by the state, reimbursement to local agencies
and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government
Code.

SEC. 18. The Legislature finds and declares that Section 13 of this act,
which adds Section 30369 to the Penal Code, imposes a limitation on the
public’s right of access to the meetings of public bodies or the writings of
public officials and agencies within the meaning of Section 3 of Article I
of the California Constitution. Pursuant to that constitutional provision, the
Legislature makes the following findings to demonstrate the interest
protected by this limitation and the need for protecting that interest:

In order to protect the personal information of ammunition purchasers,
it is necessary that this act limit the public’s right of access to that
information.

SEC. 19. (a) Sections 12, 15, and 16 of this act shall only become
operative if the Safety for All Act of 2016 is enacted by the voters at the
November 8, 2016, statewide general election and becomes effective, in
which case Sections 1, 2, 3,4, 5,6, 7,8, 9, 10, 11, 13, and 14 shall not
become operative.

(b) The Legislature finds and declares that the intent expressed in the
Safety for All Act of 2016 is to safeguard the ability of law-abiding,
responsible Californians to own and use firearms for lawful means while
requiring background checks for ammunition purchases in the manner
required for firearm purchases so that neither firearms nor ammunition are
getting into the hands of dangerous individuals. The Legislature finds and
declares that the amendments to the Safety for All Act of 2016 made by
Sections 12, 15, and 16 are consistent with and further that intent. The
amendments ensure that only law-abiding, responsible Californians who
appear in the Automated Firearms System are able to purchase ammunition
for their legally owned firearms while violent felons and the dangerously
mentally ill who appear in the Armed Prohibited Persons System are not.

0
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THE SAFETY FOR ALL ACT OF 2016
SECTION 1. Title.
This measure shall be known and may be cited as “The Safety for All Act of 2016.”
SEC. 2. Findings and Declarations. |
The peoiole of the State of California find and declare:

1. Gun violence destroys lives, families and communities. From 2002 to 2013, California lost
38,576 individuals to gun violence. That is more than seven times the number of U.S. soldiers
killed in combat during the wars in Iraq and Afghanistan combined. Over this same period,
2,258 children were killed by gunshot injuries in California. The same number of children
murdered in the Sandy Hook elementary school massacre are killed by gunfire in this State every
39 days.

2. In 2013, guns were used to kill 2,900 Californians, including 251 children and teens. That
year, at least 6,035 others were hospitalized or treated in emergency rooms for non-fatal gunshot
wounds, including 1,275 children and teens. '

3. Guns are commonly used by criminals. According to the California Departmént of Justice,
in 2014 there were 1,169 firearm murders in California, 13,546 armed robberies involving a
firearm, and 15,801 aggravated assaults involving a firearm.

4. This tragic violence imposes significant economic burdens on our society. Researchers
conservatively estimate that gun violence costs the economy at least $229 billion every year, or
more than $700 per American per year. In 2013 alone, California gun deaths and injuries
imposed $83 million in medical costs and $4.24 billion in lost productivity.

5. California can do better. Reasonable, common-sense gun laws reduce gun deaths and
injuries, keep guns away from criminals and fight illegal gun trafficking. Although California
has led the nation in gun safety laws, those laws still have loopholes that leave communities
throughout the state vulnerable to gun violence and mass shootings. We can close these
loopholes while still safeguarding the ability of law-abiding, responsible Californians to own
guns for self-defense, hunting and recreation.

6. We know background checks work. Federal background checks have already prevented more
than 2.4 million gun sales to convicted criminals and other illegal purchasers in America.

In 2012 alone, background checks blocked 192,043 sales of firearms to illegal purchasers
including 82,000 attempted purchases by felons. That means background checks stopped
roughly 225 felons from buying firearms every day. Yet California law only requires
background checks for people who purchase firearms, not for people who purchase ammunition.
We should close that loophole.
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7. Right now, any violent felon or dangerously mentally ill person can walk into a sporting
goods store or gun shop in California and buy ammunition, no questions asked. - That should
‘change. We should require background checks for ammunition sales Just like gun sales, and stop
both from getting into the hands of dangerous individuals.

8. Under current law, stores that sell ammunition are not required to report to law enforcement
when ammunition is lost or stolen. Stores should have to report lost or stolen ammunition within
48 hours of discovering that it is missing so law enforcement can work to prevent that
ammunition from being illegally trafficked into the hands of dangerous individuals.

9. Californians today are not required to report lost or stolen guns to law enforcement. This
makes it difficult for law enforcement to investigate crimes committed with stolen guns, break-
up gun trafficking rings, and return guns to their lawful owners. We should require gun owners
to report their lost or stolen guns to law enforcement.

10. Under current law, people who commit felonies and other serious crimes are prohibited from
possessing firearms. Yet existing law provides no clear process for those people to relinquish
their guns when they become prohibited at the time of conviction. As a result, in 2014, the
Department of Justice identified more than 17,000 people who possess more than 34,000 guns
illegally, including more than 1,400 assault weapons. We need to close this dangerous loophole
by not only requiring prohibited people to turn in their guns, but also ensuring that it happens.

11. Military-style large-capacity ammunition magazines — some capable of holding more than
100 rounds of ammunition — significantly increase a shooter’s ability to kill a lot of people in a
short amount of time. That is why these large capacity ammunition magazines are common in
many of America’s most horrific mass shootings, from the killings at 101 California Street in
San Francisco in 1993 to Columbine High School in 1999 to the massacre at Sandy Hook
Elementary School in Newtown, Connecticut in 2012.

12. Today, California law prohibits the ma.nufacture, importation and sale of military-style, large
capacity ammunition magazines, but does not prohibit the general public from possessing them.
We should close that loophole. No one except trained law enforcement should be able to possess
these dangerous ammunition magazines.

13. Although the State of California conducts background checks on gun buyers who live in
California, we have to rely on other states and the FBI to conduct background checks on gun
buyers who live elsewhere. We should make background checks outside of California more

- effective by consistently requiring the State to report who is prohibited from possessing firearms
to the federal background check system.

- 14. The theft of a gun is a serious and potentially violent crime. We should clarify that such
crimes can be charged as felonies, and prevent people who are convicted of such crimes from
possessing ﬁrearms :
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SEC. 3. Purpose and Intent.

The people of the State of California declare their purpose and intent in enacting “The Safety For
All Act 0of 2016 (the “Act”) to be as follows:

1. To implement reasonable and common-sense reforms to make California’s gun safety laws
the toughest in the nation while still safeguarding the Second Amendment rights of all law-
abiding, responsible Californians. '

2. To keep guns and ammunition out of the hands of convicted felons, the dangerously mentally
ill, and other persons who are prohibited by law from possessing firearms and ammunition.

3. To ensure that those who buy ammunition in California — just like those who buy firearms —
are subject to background checks. -

4. To require all stores that sell ammunition to report any lost or stolen ammunition within
48 hours of discovering that it is missing.

5. To ensure that California shares cruéial information with federal law enforcement by
consistently requiring the state to report individuals who are prohibited by law from possessing
firearms to the federal background check system.

6. To require the reporting of lost or stolen firearms to law enforcement.

7. To better enforce the laws that require people to relinquish their firearms once they are
convicted of a crime that makes them ineligible to possess firearms.

8. To make it illegal in California to possess the kinds of military-style ammunition magazines
that enable mass killings like those at Sandy Hook Elementary School; a movie theater in
Aurora, Colorado; Columbine High School; and an office building at 101 California Street in
San Francisco, California. .

9. To prevent people who are convicted of the theft of a firearm from possessing firearms, and to
effectuate the intent of Proposition 47 that the theft of a firearm is felony grand theft, regardless
of the value of the firearm, in alignment with sections 25400 and 1192.7 of the Penal Code.
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SEC. 4. Lost or Stolen Firearms.

Division 4.5 (commencing with Section 25250) is hereby added to Title 4 of Part 6 of the
Penal Code, and Section 26835 of the Penal Code is hereby amended.

Division 4.5 (commencing with Section 25250) is added to Title 4 of Part 6 of the Penal Code, to
read:

DIVISION 4.5. LOST OR STOLEN FIREARMS

25250. (a) Commencing July 1, 2017. every person shall report the loss or theft of a firearm he or she
owns or possesses to a local law enforcement agency in the jurisdiction in which the theft or loss
occurred within five days of the time he or she knew or reasonably should have known that the
firearm had been stolen or lost.

(b) Every person who has reported a firearm lost or stolen under subdivision (a) shall notify the local
law enforcement agency in the jurisdiction in which the theft or loss occurred within five days if the
firearm is subseqguently recovered by the person.

(c) Notwithstanding subdivision (a), a person shall not be required to report the loss or theft of a
firearm that is an antique firearm within the meaning of subdivision {c¢) of Section 16170.

25255. Section 25250 shall not apply to the following:

(2) Any law enforcement agency or peace officer acting within the course and scope of his or her
employment or official duties if he or she reports the loss or theft to h_is or her employing agency.

(b) Any United States marshal or member of the Armed Forces of the United States or the National
Guard, while engaged in his or her official duties.

(c) Any person who is licensed. pursuant to Chapter 44 (commencing with Section 921) of Title 18
of the United States Code and the regulations issued pursuant thereto, and who reports the theft or
loss in accordance with Section 923(g)(6) of Title 18 of the United States Code, or the successor
provision thereto, and applicable regulations issued thereto.

(d) Any person whose firearm was lost or stolen prior to July 1. 2017.

25260, Pursuant to Section 11108, every sheriff or police chief shall submit a description of each
firearm that has been reported lost or stolen directly into the Department of Justice Automated
Firearms System.

25265. (a) Every person who violates Section 25250 is, for a first violation. guilty of an infraction
punishable by a fine not to exceed one hundred dollars ($100).

(b) Every person who violates Section 25250 1s, for a second' violation. guilty of an infraction,
punishable by a fine not to exceed one thousand dollars ($1.000).
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(c) Every person who violates Section 25250 is, for a third or subsequent violation, guilty of a
misdemeanor, punishable by imprisonment in a county jail not exceeding six months, or by a fine not

to exceed one thousand dollars ($1.000). or by both that fine and imprisonment.

25270. Every person reporting a lost or stolen firearm pursuant to Section 25250 shall report the
make, model. and serial number of the firearm, if known by the person, and any additional relevant
information required by the-local law enforcement agency taking the report.

25275. (a) No person shall report to a local law enforcement agency that a firearm has been lost or
stolen, knowing the report to be false. A violation of this section is an infraction. punishable by a
fine not exceeding two hundred fifty dollars ($250) for a first offense, and by a fine not exceeding
one thousand dollars ($1,000) for a second or subsequent offense.

{b) This section shall not preclude prosecution under any other law.

Section 26835 of the Penal Code is amended to read:

26835. A licensee shall post conspicuously within the licensed premises the following warnings in
block letters not less than one inch in height: '

(a) “IF YOU KEEP A LOADED FIREARM WITHIN ANY PREMISES UNDER YOUR
CUSTODY OR CONTROL, AND A PERSON UNDER 18 YEARS OF AGE OBTAINS IT
AND USES IT, RESULTING IN INJURY OR-DEATH, OR CARRIES IT TO A PUBLIC
PLACE, YOU MAY BE GUILTY OF A MISDEMEANOR OR A FELONY UNLESS YOU
STORED THE FIREARM IN A LOCKED CONTAINER OR LOCKED THE FIREARM
WITH A LOCKING DEVICE, TO KEEP IT FROM TEMPORARILY FUNCTIONING.”

(b) “IF YOU KEEP A PISTOL, REVOLVER, OR OTHER FIREARM CAPABLE OF BEING
CONCEALED UPON THE PERSON, WITHIN ANY PREMISES UNDER YOUR CUSTODY
OR CONTROL, AND A PERSON UNDER 18 YEARS OF AGE GAINS ACCESS TO THE
FIREARM, AND CARRIES IT OFF-PREMISES, YOU MAY BE GUILTY OF A
MISDEMEANOR, UNLESS YOU STORED THE FIREARM IN A LOCKED CONTAINER,
OR LOCKED THE FIREARM WITH A LOCKING DEVICE, TO KEEP IT FROM
TEMPORARILY FUNCTIONING.”

(c) “IF YOU KEEP ANY FIREARM WITHIN ANY PREMISES UNDER YOUR CUSTODY
OR CONTROL, AND A PERSON UNDER 18 YEARS OF AGE GAINS ACCESS TO THE
FIREARM, AND CARRIES IT OFF-PREMISES TO A SCHOOL OR SCHOOL-SPONSORED
EVENT, YOU MAY BE GUILTY OF A MISDEMEANOR, INCLUDING A FINE OF UP TO
FIVE THOUSAND DOLLARS ($5,000), UNLESS YOU STORED THE FIREARM IN A

 LOCKED CONTAINER, OR LOCKED THE FIREARM WITH A LOCKING DEVICE.”

(d) “IF YOU NEGLIGENTLY STORE OR LEAVE A LOADED FIREARM WITHIN ANY
PREMISES UNDER YOUR CUSTODY OR CONTROL, WHERE A PERSON UNDER

18 YEARS OF AGE IS LIKELY TO ACCESS IT, YOU MAY BE GUILTY OF A
MISDEMEANOR, INCLUDING A FINE OF UP TO ONE THOUSAND DOLLARS (§$1,000),
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UNLESS YOU STORED THE FIREARM IN A LOCKED CONTAINER, OR LOCKED THE
FIREARM WITH A LOCKING DEVICE.”

(e) “DISCHARGING FIREARMS IN POORLY VENTILATED AREAS, CLEANING
FIREARMS, OR HANDLING AMMUNITION MAY RESULT IN EXPOSURE TO LEAD, A
SUBSTANCE KNOWN TO CAUSE BIRTH DEFECTS, REPRODUCTIVE HARM, AND
OTHER SERIOUS PHYSICAL INJURY. HAVE ADEQUATE VENTILATION AT ALL
TIMES. WASH HANDS THOROUGHLY AFTER EXPOSURE.”

() “FEDERAL REGULATIONS PROVIDE THAT IF YOU DO NOT TAKE PHYSICAL
POSSESSION OF THE FIREARM THAT YOU ARE ACQUIRING OWNERSHIP OF
WITHIN 30 DAYS AFTER YOU COMPLETE THE INITIAL BACKGROUND CHECK
PAPERWORK, THEN YOU HAVE TO GO THROUGH THE BACKGROUND CHECK
PROCESS A SECOND TIME IN ORDER TO TAKE PHYSICAL POSSESSION OF THAT
FIREARM.”

(2) “NO PERSON SHALL MAKE AN APPLICATION TO PURCHASE MORE THAN ONE
PISTOL, REVOLVER, OR OTHER FIREARM CAPABLE OF BEING CONCEALED UPON
THE PERSON WITHIN ANY 30-DAY PERIOD AND NO DELIVERY SHALL BE MADE
TO ANY PERSON WHO HAS MADE AN APPLICATION TO PURCHASE MORE THAN
ONE PISTOL, REVOLVER, OR OTHER FIREARM CAPABLE OF BEING CONCEALED
UPON THE PERSON WITHIN ANY 30-DAY PERIOD.” )

(h) “IF A FIREARM YOU OWN OR POSSESS IS LOST OR STOLEN. YOU MUST REPORT
THE LOSS OR THEFT TO A LOCAL LAW ENFORCEMENT AGENCY WHERE THE LOSS OR
THEFT OCCURRED WITHIN FIVE DAYS OF THE TIME YOU KNEW OR REASONABLY
SHOULD HAVE KNOWN THAT THE FIREARM HAD BEEN LOST OR STOLEN.”

SEC. 5. Strengthening The National Instant Criminal Background Check System.
Section 28220 of the Penal Code is amended to read:

(a) Upon submission of firearm purchaser information, the Department of Justice shall examine
its records, as well as those records that it is authorized to request from the State Department of
State Hospitals pursuant to Section 8104 of the Welfare and Institutions Code, in order to
determine if the purchaser is a person described in subdivision (a) of Section 27535, or is
prohibited by state or federal law from possessing, receiving, owning, or purchasing a firearm.

(b) Fo-the-extent that-funding-is-aveailable;-+The Department of Justice saay shall participate in
the National Instant Criminal Background Check System (NICS), as described in subsection (t)

of Section 922 of Title 18 of the United States Code, and—kfiha{—pame}paﬁen—}s—ﬁﬁp}ememed-
shall notify the dealer and the chief of the police department of the city or city and county in
which the sale was made, or if the sale was made in a district in which there is no municipal
police department, the sheriff of the county in which the sale was made, that the purchaser isa
person prohibited from acqumng a firearm under federal law.
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(c) If the department determines that the purchaser is prohibited by state or federal law from
possessing, receiving, owning, or purchasing a firearm or is a person described in subdivision (a)
of Section 27535, it shall immediately notify the dealer and the chief of the police department of
the city or city and county in which the sale was made, or if the sale was made in a district in
which there is no municipal police department, the sheriff of the county in which the sale was
made, of that fact. ‘

(d) If the department determines that the copies of the register submitted to it pursuant to
subdivision (d) of Section 28210 contain any blank spaces or inaccurate, illegible, or incomplete
information, preventing identification of the purchaser or the handgun or other firearm to be -
purchased, or if any fee required pursuant to Section 28225 is not submitted by the dealer in
conjunction with submission of copies of the register, the department may notify the dealer of
that fact. Upon notification by the department, the dealer shall submit corrected copies of the
register to the department, or shall submit any fee required pursuant to Section 28225, or both, as
appropriate and, if notification by the department is received by the dealer at any time prior to
delivery of the firearm to be purchased, the dealer shall withhold delivery until the conclusion of
the waiting period described in Sections 26815 and 27540.

(e) If the department determines that the information transmitted to it pursuant to Section 28215
contains inaccurate or incomplete information preventing identification of the purchaser or the
handgun or other firearm to be purchased, or if the fee required pursuant to Section 28225 is not
transmitted by the dealer in conjunction with transmission of the electronic or telephonic record,
the department may notify the dealer of that fact. Upon notification by the department, the
dealer shall transmit corrections to the record of electronic or telephonic transfer to the
department, or shall transmit any fee required pursuant to Section 28225, or both, as appropriate,
and if notification by the department is received by the dealer at any time prior to delivery of the
firearm to be purchased, the dealer shall withhold delivery until the conclusion of the waiting
period described in Sections 26815 and 27540.

(H)(1)(A) The department shall immediately notify the dealer to delay the transfer of the firearm
to the purchaser if the records of the department, or the records available to the department in the
National Instant Criminal Background Check System, indicate one of the following:

(i) The purchaser has been taken into custody and placed in a facility for mental health treatment
or evaluation and may be a person described in Section 8100 or 8103 of the Welfare and
Institutions Code and the department is unable to ascertain whether the purchaser is a person
who is prohibited from possessing, receiving, owning, or purchasing a firearm, pursuant to
Section 8100 or 8103 of the Welfare and Institutions Code, prior to the conclusion of the waiting
period described in Sections 26815 and 27540.

(i1) The purchaser has been arrested for, or chiarged with, a crime that would make him or her, if
convicted, a person who is prohibited by state or federal law from possessing, receiving, owning,
or purchasing a firearm, and the department is unable to ascertain whether the purchaser was
convicted of that offense prior to the conclusion of the waiting period described in

Sections 26815 and 27540.
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(iii) The purchaser may be a person described in subdivision (a) of Section 27535, and the
department is unable to ascertain whether the purchaser, in fact, is a person described in
subdivision (a) of Section 27535, prior to the conclusion of the waiting period described in
Sections 26815 and 27540. -

(B) The dealer shall provide the purchaser with information about the manner in which he or she
may contact the department regarding the delay described in subparagraph (A).

(2) The department shall notify the purchaser by mail regarding the delay and explain the process
by which the purchaser may obtain a copy of the criminal or mental health record the department
has on file for the purchaser. Upon receipt of that criminal or mental health record, the purchaser
shall report any inaccuracies or incompleteness to the department on an approved form.

(3) If the department ascertains the final disposition of the arrest or criminal charge, or the
outcome of the mental health treatment or evaluation, or the purchaser’s eligibility to purchase a
firearm, as described in paragraph (1), after the waiting period described in Sections 26815

and 27540, but within 30 days of the dealer’s original submission of the purchaser information to
the department pursuant to this section, the department shall do the following:

(A) If the purchaser is not a person described in subdivision (a) of Section 27535, and is not
prohibited by state or federal law, including, but not limited to, Section 8100 or 8103 of the
Welfare and Institutions Code, from possessing, receiving, owning, or purchasing a firearm, the
department shall immediately notify the dealer of that fact and the dealer may then immediately
transfer the firearm to the purchaser, upon the dealer’s recording on the register or record of
electronic transfer the date that the firearm is transferred, the dealer signing the register or record
of electronic transfer indicating delivery of the firearm to that purchaser, and the purchaser
signing the register or record of electronic transfer acknowledging the receipt of the firearm on
the date that the firearm is delivered to him or her. '

(B) If the purchaser is a person described in subdivision (a) of Section 27535, or is prohibited by
state or federal law, including, but not limited to, Section 8100 or 8103 of the Welfare and
Institutions Code, from possessing, receiving, owning, or purchasing a firearm, the department
shall immediately notify the dealer and the chief of the police department in the city or city and
county in which the sale was made, or if the sale was made in a district in which there is no
municipal police department, the sheriff of the county in which the sale was made, of that fact in
compliance with subdivision (c) of Section 28220.

(4) If the department is unable to ascertain the final disposition of the arrest or criminal charge,
or the outcome of the mental health treatment or evaluation, or the purchaser’s eligibility to
purchase a firearm, as described in paragraph (1), within 30 days of the dealer’s original
submission of purchaser information to the départment pursuant to this section, the department
shall immediately notify the dealer and the dealer may then immediately transfer the firearm to
the purchaser, upon the dealer’s recording on the register or record of electronic transfer the date
that the firearm is transferred, the dealer signing the register or record of electronic transfer
indicating delivery of the firearm to that purchaser, and the purchaser signing the register or
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record of electronic transfer acknowledging the recelpt of the firearm on the date that the firearm
is delivered to him or her.

(o) Commencing July 1, 2017. upon receipt of information demonstrating that a person is
prohibited from possessing a firearm pursuant to federal or state law, the Department of Justice
shall submit the name, date of birth, and physical description of the person to the National Instant
Criminal Background Check System Index. Denied Persons Files. The information provided
shall remain privileged and confidential, and shall not be disclosed, except for the purpose of
enforcing federal or state firearms laws.

SEC. 6. Possession of Large-Capacity Magazines.

'Section 32406 is hereby added to the Penal Code; Sections 32310, 32400, 32405, 32410,
32425, 32435, and 32450 of the Penal Code are hereby amended and Section 32420 of the
Penal Code is hereby repealed.

Section 32310 of the Penal Code is amended to read:

(a) Except as provided in Article 2 (commencing with Section 32400) of this chapter and in
Chapter 1 (commencing with Section 17700) of Division 2 of Title 2, commencingJanuary-1;
2000;-any person in this state who manufactures or causes to be manufactured, imports into the
state, keeps for sale, or offers or exposes for sale, or who gives, lends, buys, or receives any
large-capacity magazine is punishable by imprisonment in a county jail not exceeding one year
or imprisonment pursuant to subdivision (h) of Section 1170.

(b) For purposes of this section, “manufacturing” includes both fabricating a magazine and
assembling a magazine from a combination of parts, including, but not limited to, the body,
spring, follower, and floor plate or end plate, to be a fully functioning large-capacity magazine.

(c) Except as provided in Article 2 (commencing with Section 32400) of this chapter and in
Chapter 1 (commencing with Section 17700) of Division 2 of Title 2, commencing July 1, 2017,
any person in this state who possesses any large-capacity magazine, regardless of the date the
magazine was acquired, is guilty of an infraction punishable by a fine not to exceed one hundred
dollars ($100) per large-capacity magazine, or is guilty of a misdemeanor punishable by a fine
not to exceed one hundred dollars ($100) per large-capacity magazine, by imprisonment in a
county jail not to exceed one vear, or by both that fine and imprisonment.

(d) Any person who may not lawfully possess a large-capacity magazine commencing July 1,
2017 shall. prior to July 1. 2017:

(1) Remove the large-capacity magazine from the state:

(2) Sell the large-capacity magazine to a licensed firearms dealer; or

(3) Surrender the large-capacity magazine to a law enforcement agency for destruction.
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Section 32400 of the Penal Code is amended to read:

32400. Section 32310 does not apply to the sale of, giving of, lending of, possession of,
importation into this state of, or purchase of, any large-capacity magazine to or by any federal,

~ state, county, city and county, or city agency that is charged with the enforcement of any law, for

use by agency employees in the discharge of their official duties, whether on or off duty, and
where the use is authorized by the agency and is within the course and scope of their duties.

Section 32405 of the Penal Code is amended to read:

32405. Section 32310 does not apply to the sale to, lending to, transfer to, purchase by, receipt
of, possession of, or importation into this state of, a large-capacity magazine by a sworn peace
officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2, or sworn
federal law enforcement officer, who is authorized to carry a ﬁrearm in the course and scope of
that officer’s duties.

Section 32406 of the Penal Code is added to the Penal Code, to read:

32406. Section 32310(c) does not apply to an honorably retired sworn peace officer, as defined
in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2. or honorably retired sworn
federal law enforcement officer, who was authorized to carry a firearm in the course and scope
of that officer’s duties. “Honorably retired” shall have the same meaning as provided in
Section 16690.

Section 32410 of the Penal Cdde 1s amended to read:

32410. Section 32310 does not apply to the sale, e purchase, or possession of any large-capa01ty
magazine to or by a person licensed pursuant to Sections 26700 to 26915, inclusive.

Section 32420 of the Penal Code is repealed:

Section 32425 of the Penal Code is amended to read:

32425. Section 32310 does not apply to any of the following:

(a) The lending or giving of any large-capacity magazine to a person licensed pursuant to
Sections 26700 to 26915, inclusive, or to a gunsmith, for the purposes of maintenance, repair, or
modification of that large-capacity magazine.

(b) The possession of any large-capacity magazine by a person specified in subdivision (a) for
the purposes specified in subdivision {(a).
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) _(c) The return to its owner of any large-capacity magazine by a person specified in
subdivision (a).
Section 32435 of the Penal Code is amended fo read:
32435. Section 32310 does not apply to any of the folldwing:‘

(a) The sale of, giving of, lending of, possession of, importation into this state of, or purchase of,
any large-capacity magazine, to or by any entity that operates an armored vehicle business
pursuant to the laws of this state.

(b) The lending of large-capacity magazines by an entity specified in subdivision (a) to its
authorized employees, while in the course and scope of employment for purposes that pertain to
the entity’s armored vehicle business.

(c) The possession of any large-capacity magazines by the emplovees of an entity specified in
subdivision (a) for purposes that pertain to the entity’s armored vehicle business.

te)(d) The return of those large-capacity magazines to the entlty specified in subdivision (a) by
those employees specified in subd1v151on (b).

Section 32450 of the Penal Code is amended to read:

32450. Section 32310 does not apply to the purchése or possession of a large-capacity magazine
by the holder of a special weapons permit issued pursuant to Section 31000, 32650, or 33300, or
pursuant to Article 3 (commencing with Section 18900) of Chapter 1 of Division 5 of Title 2, or
pursuant to Article 4 (commencing with Section 32700) of Chapter 6 of this division, for any of
the following purposes:

(a) For use solely as a prop for a motion picture, television, or video production.

(b) For export pursuant to federal regulations.

(c) For resale to law enforcement agencies, government agencies, or the military, pursuant to
applicable federal regulations.

SEC. 7. Firearms Dealers.
Sections 26885 and 26915 of the Penal Code are hereby amended.
Section 26885 of the Penal Code is amended to read:

26885. (a) Except as provided in subdivisions (b) and (¢) of Section 26805, all firearms that are
~ in the inventory of a licensee shall be kept within the licensed location.
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(b) Within 48 hours of discovery, a licensee shall report the loss or theft of any of the following
items to the appropriate law enforcement agency in the city, county, or city and county where the
licensee’s business premises are located: '

(1) Any firearm or ammunition that is merchandise of the licensee.

(2) Any firearm or ammunition that the licensee takes possession of pursuant to Chapter 5
(commencing with Section 28050), or pursuant to Section 30312. '

(3) Any firearm or ammunition kept at the licensee’s place of business.
Section 26915 of the Penal Code is amended to read:

26915. (a) Commencing January 1, 2018, a A-firearms dealer may shall require any agent or
employee who handles, sells, or delivers firearms to obtain and provide to the dealer a certificate
of eligibility from the Department of Justice pursuant to Section 26710. On the application for
the certificate, the agent or employee shall provide the name and California firearms dealer
number of the firearms dealer with whom the person is employed.

(b) The department shall notify the firearms dealer in the event that the agent or employee who
has a certificate of eligibility is or becomes prohibited from possessing firearms.

(c) If the local jurisdiction requires a background check of the agents or employees of a firearms
dealer, the agent or employee shall obtain a certificate of eligibility pursuant to subdivision (a).

(d)(1) Nothing in this section shall be construed to preclude a local jurisdiction from conducting
an additional background check pursuant to Section 11105. The local jurisdiction may not
charge a fee for the additional criminal history check.

(2) Nothing in this section shall be construed to preclude a local jurisdiction from prohibiting
employment based on criminal history that does not appear as part of obtaining a certificate of
eligibility. .

(e) The licensee shall prohibit any agent who the licensee knows or reasonably should know is
within a class of persons prohibited from possessing firearms pursuant to Chapter 2
(commencing with Section 29800) or Chapter 3 (commencing with Section 29900) of Division 9
of this title, or Section 8100 or 8103 of the Welfare and Institutions Code, from coming into ‘
contact with any firearm that is not secured and from accessing any key, combination, code, or
other means to open any of the locking devices described in subdivision (g).

(f) Nothing in this section shall be construed as preventing a local government from enacting an
ordinance imposing additional conditions on licensees with regard to agents or employees.

(g) For purposes of this article, “secured” means a firearm that is made inoperable in one or more
of the following ways:
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(1) The firearm is inoperable because it is secured by a firearm safety device listed on the
department’s roster of approved firearm safety devices pursuant to subdivision (d) of
Section 23655.

(2) The firearm is stored in a locked gun safe or long-gun safe that meets the standards for
department-approved gun safes set forth in Section 23650.

(3) The firearm is stored in a distinct locked room or area in the building that is used to store
firearms, which can only be unlocked by a key, a combination, or similar means.

(4) The firearm is secured with a hardened steel rod or cable that is at least one-eighth of an inch
in diameter through the trigger guard of the firearm. The steel rod or cable shall be secured with
a hardened steel lock that has a shackle. The lock and shackle shall be protected or shielded
from the use of a boltcutter and the rod or cable shall be anchored in a manner that prevents the
removal of the firearm from the premises.

SEC. 8. Sales of Ammunition.

Article 4 (commencing with section 30370) and Article 5 (commencing with section 30385)
are hereby added to Chapter 1 of Division 10 of Title 4 of Part 6 of the Penal Code;
Sections 16151, 30314, 30342, 30348, 30363, and 30371 are hereby added to the Penal Code;
the heading of Article 3 (commencing with Section 30342) of Chapter 1 of Division 10 of
Title 4 of Part 6, and Sections 16150, 17315, 30306, 30312, 30347, 30350, and 30352 of the
Penal Code are hereby amended, and Section 16662 of the Penal Code is hereby repealed.

Section 16150 of the Penal Code is amended to read:

16150. (a)y-Asu } i L e i efi
Section16650- As used in thls part except in subd1v131on ( a) of Sectlon 303 05 and in

Section 30306, “ammunition’” means one or more loaded cartridges consisting of a primed case,
propellant, and with one or more projectiles. “Ammunition” does not include blanks.

(b) As used in subdivision (a) of Section 30305 and in Section 30306, “ammunition” includes,
but is not limited to, any bullet, cartridge, magazine, clip, speed loader, autoloader, or projectile
capable of being fired from a firearm with a deadly consequence. “Ammunition” does not
include blanks.

Section 16151 is added to the Penal Code, to read:
16151. (a) As used in this part, commencing January 1. 2018, “ammunition vendor” means any

person, firm, corporation. or other business enterprise that holds a current ammunition vendor
license issued pursuant to Section 30385.

(b) Commencing January 1, 2018, a firearms dealer licensed pursuant to Sections 26700
10 26915, inclusive, shall automatically be deemed a licensed ammunition vendor, provided the
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_dealer complies with the requirements of Articles 2 (commencing with Section 30300) and 3

(commencing with Section 30342) of Chapte; 1 of Division 10 of Title 4 of this part.

Section 16662 of the Penal Code is repealed.

Section 17315 of the Penal Code is amended to read:

17315. As used in-Asticle 3-(commencing with-Seetion-30345) Articles 2 through 5 of Chapter 1

of Division 10 of Title 4, “vendor” means an hardgun ammunition vendor.

Section 30306 of the Penal Code is amended to read:

~ 30306. (a) Any person, corporation, e firm, or other business enterprise who supplies, delivers,

sells, or gives possession or control of, any ammunition to any person who he or she knows or
using reasonable care should know is prohibited from owning, possessing, or having under
custody or control, any ammunition or reloaded ammunition pursuant to subdivision (a) or (b) of
Section 30305, is guilty of a misdemeanor, punishable by imprisonment in a county jail not
exceeding one year, or a fine not exceeding one thousand dollars ($1,000), or by both that fine
and imprisonment.

(b) Any person, corporation, firm. or other business enterprise who supplies, delivers, sells, or
gives possession or contro] of, any ammunition to any person whom the person, corporation,
firm. or other business enterprise knows or has cause to believe is not the actual purchaser or
transferee of the ammunition, with knowledge or cause to believe that the ammunition is to be
subsequently sold or transferred to a person who is prohibited from owning, possessing, or
having under custody or control any ammunition or reloaded ammunition pursuant to
subdivision (a) or (b) of Section 30305, is guilty of a misdemeanor, punishable by imprisonment
in a county jail not exceeding one year, or a fine not exceeding one thousand dollars ($1,000), or
by both that fine and imprisonment.

f)(c) The provisions of this section are cumulative and shall not be construed as restricting the
application of any other law. However, an act or omission punishable in different ways by this
section and another provision of law shall not be punished under more than one provision.

Sectlon 303 12 of the Penal Code is amended to read:

30312. (a) Gemmenemg—Fe%%aar—y—l—%@-l—l—{-he—( 1) Commencing January 1, 2018, the sale of

ammunition by any party shall be conducted by or processed through a licensed amrmunition
vendor.
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(2) When neither party to an ammunition sale is a licensed ammunition vendor, the seller shall
deliver the ammunition to a vendor to process the transaction. The ammunition vendor shall then
promptly and properly deliver the ammunition to the purchaser, if the sale is not prohibited, as if
the ammunition were the vendor’s own merchandise. If the ammunition vendor cannot legally

-deliver the ammunition to the purchaser, the vendor shall forthwith return the ammunition to the

seller. The ammunition vendor may charge the purchaser an administrative fee to process the
transaction, in an amount to be set by the Department of Justice, in addition to any applicable
fees that may be charged pursuant to the provisions of this title.

(b) Commencing January 1, 2018, the sale, delivery or transfer of ownership of handgen
ammunition by any party may only occur ina face-to face transaction with the seller, deliverer or
transferor being : anste
provided, however that ammunition may be purchased or acqulred over the Internet or through
other means of remote ordering if a licensed ammunition vendor initially receives the
ammunition and processes the transaction in compliance with this section and Article 3
(commencing with Section 30342) of Chapter 1 of Division 10 of Title 4 of this part.

)(c) Subdivisions (a)_and (b) shall not apply to eraffeet the sale, delivery, or transfer of
handgun ammunition to any of the following:

(1) An authorized law enforcement representative of a city, county, city and county, or state or
federal government, if the sale, delivery, or transfer is for exclusive use by that government
agency and, prior to the sale, delivery, or transfer of the hardgun ammunition, written
authorization from the head of the agency employing the purchaser or transferee is obtained,
identifying the employee as an individual authorized to conduct the transaction, and authorizing
the transaction for the exclusive use of the agency employing the individual.

(2) A sworn peace officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of
Part 2, or sworn federal law enforcement officer, who is authorized to carry a firearm in the
course and scope of the officer’s duties.

(3) An importer or manufacturer of handgun ammunition or firearms who is licensed to engage
in business pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code and the regulations issued pursuant thereto.

(4) A person who is on the centralized list of exempted federal firearms licensees maintained by
the Department of Justice pursuant to Article 6 (commencing with Section 28450) of Chapter 6
of Division 6 of this title.

(5) A person whose licensed premises are outside this state and who is licensed as a dealer or
collector of firearms pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the
United States Code and the regulations issued pursuant thereto.

(6) A person who is licensed as a collector of firearms pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code and the regulations issued pursuant thereto,
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whose licensed premises are within this state, and who has a current certificate of eligibility
issued by the Department of Justice pursuant to Section 26710.

(7) A-handgun-An ammunition vendor.

(8) A consultant-evaluator.

(9) A person who purchases or receives ammunition at a target facility holding a business or
other regulatory license, provided that the ammunition is at all times kept within the facility’s

premises.

(10) A person who purchases or receives ammunition from a spouse, registered domestic partner,
or immediate family member as defined in Section 16720.

fe)(d) A violation of this section is a misdemeanor.
Section 30314 is added to the Penal Code, to read:

30314. (a) Commencing January 1, 2018, a resident of this state shall not bring or transport into
this state any ammunition that he or she purchased or otherwise obtained from outside of this
state unless he or she first has that ammunition delivered to a licensed ammunition vendor for
delivery to that resident pursuant to the procedures set forth in Section 30312.

(b) Subdivision (a) does not apply to anv of the following:

(1) An ammunition vendor.

(2) A swomn peace officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of
Part 2, or sworn federal law enforcement officer. who is authorized to carry a firearm in the
course and scope of the officer’s duties.

(3) An importer or manufacturer of ammunition or firearms who is licensed to engage in
business pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the United States
Code and the regulations issued pursuant thereto.

(4) A person who is on the centralized list of exempted federal firearms licensees maintained by
the Department of Justice pursuant to Article 6 (commencing with Section 28450) of Chapter 6
of Division 6 of this title.

(5) A person who is licensed as a collector of firearms pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code and the regulations issued pursuant thereto,
whose licensed premises are within this state, and who has a current certificate of eligibility
issued by the Department of Justice pursuant to Section 26710.

(6) A person who acquired the ammunition from a spouse, registered domestic partner, or
immediate family member as defined in Section 16720.
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(c) A violation of this section is an infraction for any first time offense, and either an infraction
or a misdemeanor for any subsequent offense.

The heading of Article 3 (commencing with Section 30342) of Chapter 1 of Division 10 of
Title 4 of Part 6 of the Penal Code is amended to read:

ARTICLE 3. Hendgun-Ammunition Vendors [303425 - 30365]
Section 30342 is added to the Penal Code, to read:
30342. (a) Commencing January 1, 2018, a valid ammunition vendor license shall be required

for any person, firm, corporation, or other business enterprise to sell more than 500 rounds of
ammunition in any 30-day period.

(b) A violation of this section is a misdemeanor.

Section 30347 of the Penal Code is amended to read:

30347. (a) An ammunition vendor shall require any agent or employee who handles, sells,
delivers, or has under his or her custody or control any ammunition, to obtain and provide to the
vendor a certificate of eligibility from the Department of Justice issued pursuant to

Section 26710. On the application for the certificate, the agent or employee shall provide the
name and address of the ammunition vendor with whom the person is employed, or the name and

~ California firearms dealer number of the ammunition vendor if applicable.

(b) The Department shall notify the ammunition vendor in the event that the agent or employee
who has a certificate of eligibility is or becomes prohibited from possessing ammunition under
Section 30305(a) or federal law. C

(c) An ammunition vendor shall not permit any agent or employee who the vendor knows or
reasonably should know is a person described in Chapter 2 (commencing with Section 29800) or
Chapter 3 (commencing with Section 29900) of Division 9 of this title or Section 8100 or 8103
of the Welfare and Institutions Code to handle, sell, er deliver, or have under his or her custody
or control, any handgan ammunition in the course and scope of employment.

Section 30348 is added to the Penal Code, to read:

30348. (a) Except as provided in subdivision (b). the sale of ammunition by a licensed vendor
shall be conducted at the location specified in the license.

(b) A vendor may sell ammunition at a gun show or event if the gun show or event is not
conducted from any motorized or towed vehicle.

(¢) For purposes of this section, “eun show or event” means a function sponsored by any
national, state. or local organization, devoted to the collection, competitive use, or other sporting
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use of firearms. or an organization or association that sponsors functions devoted to the
collection, competitive use, or other sporting use of firearms in the community.

(d) Sales of ammunition at a gun show or event shall cofnply with all applicable laws including
Sections 30347, 30350, 30352, and 30360.

" Section 30350 of the Penal Code is amended to read:

30350. An ammunition vendor shall not sell or otherwise transfer ownership of, offer for sale or
otherwise offer to transfer ownership of, or display for sale or display for transfer of ownership
of any handgun-ammunition in a manner that allows that ammunition to be accessible to a
purchaser or transferee without the assistance of the vendor or an employee of the vendor.

Section 30352 of the Penal Code is amended to read:

30352. (a) Commencing February1-2604-a-July 1, 2019, an ammunition vendor shall not sell or
otherwise transfer ownership of any handger-ammunition without, at the time of delivery,
legibly recording the following information on a form to be prescribed by the Department of
Justice:

(1) The date of the sale or other transaction transfer.

(2) The purchaser’s or transferee’s driver’s license or other identification number and the
state in which it was issued.

3) The brand, type, and amount of ammunition sold or otherwise transferred.
(4) The purchaser’s or transferee’s full name and signature.

(5) The name of the salesperson who processed the sale or other transaction.

(67) The purchaser’s or transferee’s full residential address and telephone number.
(78) The purchaser’s or transferee’s date of birth.

(b) Commencing July 1, 2019, an ammunition vendor shall electronically submit to the
Department the information required by subdivision (a) for all sales and transfers of ownership
of ammunition. The Department shall retain this information in a database to be known as the
Ammunition Purchase Records File. This information shall remain confidential and may be used
by the Department and those entities specified in, and pursuant to, subdivision (b) or (c) of
Section 11105, through the California Law Enforcement Telecommunications System, only for
law enforcement purposes. The ammunition vendor shall not use, sell, disclose, or share such
information for any other purpose other than the submission required by this subdivision without
the express written consent of the purchaser or transferee. '
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(c) Commencing on July 1. 2019. only those persons listed in this subdivision, or those persons
or entities listed in subdivision (e), shall be authorized to purchase ammunition. Prior to
delivering any ammunition, an ammunition vendor shall require bona fide evidence of identity to
verify that the person who is 1ece1v1ngdehverv of the ammunition is a person or entity hsted in
subdivision (e) or one of the following:

(1) A person authorized to purchase ammunition pursuant to Section 30370.

(2) A person who was approved by the Department to receive a firearm from the ammunition
vendor, pursuant to Section 28220, if that vendor is a licensed firearms dealer, and the
ammunition is delivered to the person in the same transaction as the firearm.

(d) Commencing July 1, 2019, the ammunition vendor shall verify with the Department, in a
manner prescribed by the Department, that the person is authorized to purchase ammunition by
comparing the person’s ammunition purchase authorization number to the centralized list of
authorized ammunition purchasers. If the person is not listed as an authonzed ammunition
purchaser, the vendor shall deny the sale or transfer

-fb)(e) Subdivisions (a) and (d) shall not apply to exaffest-sales or other transfers of ownership
of handgan ammunition by handgur ammunition vendors to any of the following, if properly
identified:

23(1) A-handgun-An ammunition vendor.

£3)(2) A person who is on the centralized list of exempted federal firearms licensees maintained
by the department pursuant to Article 6 (commencing with Section 28450) of Chapter 6 of
Division 6 of this title.

4>-(3) A torgetfaecility that-holdsa business-or regulatory-lieenseror-person who purchases or

receives ammunition at a target facility holding a business or other regulatory license, provided
that the ammunition is at all times kept within the facility’s premises.

£>-(4) A gunsmith.
(6>-(5) A wholesaler.

£5-(6) A manufacturer or importer of firearms or ammunition licensed pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the United States Code, and the regulations issued
pursuant thereto.

€8)(7) An authorized law enforcement representative of a city, county, city and county, or state

or federal government, if the sale or other transfer of ownership is for exclusive use by that
government agency, and, prior to the sale, delivery, or transfer of the handgun ammunition,
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written authorization from the head of the agency authorizing the transaction is presented to the
person from whom the purchase, delivery, or transfer is being made. Proper written
authorization is defined as verifiable written certification from the head of the agency by which
the purchaser, transferee, or person otherwise acquiring ownership is employed, identifying the
employee as-an individual authorized to conduct the transaction, and authorizing the transaction
for the exclusive use of the agency by which that 1nd1v1dual is employed.

(8)(a) A properly identified sworn peace officer, as defined in Chapter 4.5 (commencing with
Section 830) of Title 3 of Part 2, or properly identified sworn federal law enforcement officer,
who 1is authorized to carry a firearm in the course and scope of the officer’s duties.

(b)(1) Proper identification is defined as verifiable written certification from the head of the
agency by which the purchaser or transferee is employed, identifying the purchaser or transferee
as a full-time paid peace ofﬁcer who is authorized to carry a firearm in the course and scope of
the officer’s duties.

(2) The certification shall be delivered to the vendor at the time of purchase or transfer and the

purchaser or transferee shall provide bona fide evidence of identity to verify that he or she is the
person authorized in the certification.

(3) The vendor shall keep the certification with the record of sale and submit the certification to
the Department.

(f) The Department of Justice is authorized to adopt regulations to implement the provisions of
this section.

Section 30363 is added to the Penal Code, to read:

30363. Within 48 hours of diséoverx, an ammunition vendor shall report the loss or theft of any
of the following items to the appropriate law enforcement agency in the city, county, or city and
county where the vendor’s business premises are located:

(1) Any ammunition that is merchandise of the vendor.

(2) Any ammunition that the vendor takes possession of pursuant to Section 30312.

(3) Any ammunition kept at the vendor’s place of business.

Article 4 (commencing with Section 30370) is added to Chapter 1 of D1v131on 10 of Title 4 of
Part 6 of the Penal Code to read:

Article 4. Ammunition Purchase Authorizations

30370. (a)(1) Commencing on January 1. 2019, any person who is 18 vears of age or older may
apply to the Department for an ammunition purchase authorization.
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(2) The ammunition purchase authorization may be used by the authorized person to purchase or
otherwise seek the transfer of ownership of ammunition from an ammunition vendor, as that
term is defined in Section 16151, and shall have no other force or effect.

(3) The ammunition purchase authorization shall be valid for four years from July 1. 2019 or the
date of issuance. whichever is later, unless it is revoked by the Department pursuant to
subdivision (b). :

(b) The ammunition purchase authorization shall be promptly revoked by the Department upon
the occurrence of any event which would have disqualified the holder from being issued the
ammunition purchase authorization pursuant to this section. If an authorization is revoked, the
Department shall upon the written request of the holder state the reasons for doing so and
provide the holder an appeal process to challenge that revocation.

(c) The Department shall create and maintain an internal centralized list of all persons who are
authorized to purchase ammunition and shall promptly remove from the list anv persons whose
authorization was revoked by the Department pursuant to this section. The Department shall
provide access to the list by ammunition vendors for purposes of conducting ammunition sales or
other transfers, and shall provide access to the list by law enforcement agencies for law - -
enforcement purposes.

(d) The Department shall issue an ammunition purchase authonzatlon to the applicant if all of

the following conditions are met:

(1) The applicant is 18 vears of age or older.

(2) The applicant is not prohibited from acquiring or possessing ammunition under
Section 30305(a) or federal law.

(3) The applicant pays the fees set forth in subdivision (g).

(e)(1) Upon receipt of an initial or renewal application, the Department shall examine its records,
and the records it is authorized to request from the State Department of State Hospitals, pursuant
to Section 8104 of the Welfare and Institutions Code, and if authorized, the National Instant
Criminal Background Check System, as described in Section 922(t) of Title 18 of the United
States Code, in order to determine if the applicant is prohibited from possessing or acquiring
ammunition under Section 30305(a) or federal law.

(2) The applicant shall be approved or denied within 30 days of the date of the submission of the
application to the Department. If the application is denjed. the Department shall state the reasons
for doing so and provide the applicant an appeal process to challénge that denial,

(3) If the Department is unable to ascertain the final disposition of the application within 30 days
of the d@pplicant’s submission, the Department shall grant authorization to the applicant.
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(4) The ammunition purchase authorization number shall be the same as the number on the
document presented by the person as bona fide evidence of identity.

(f) The Department shall renew a person’s ammunition purchase authorization before its
expiration. provided that the Department determines that the person is not prohibited from
acquiring or possessing ammunition under Séction 30305(a) or federal law, and provided the
applicant timely pays the renewal fee set forth in subdivision (g).

(2) The Department may charge a reasonable fee not to exceed $50 per person for the issuance of
an ammunition purchase authorization or the issuance of a renewal authorization, however, the
Department shall not set these fees any higher than necessary to recover the reasonable,
estimated costs to fund the ammunition authorization program provided for in this section and
Section 30352, including the enforcement of this program and maintenance of any data systems
associated with this program.

(h) A fund to be known as the “Ammunition Safety and Enforcement Special Fund” is hereby
created within the State Treasury. All fees received pursuant to this section shall be deposited
into the Ammunition Safety and Enforcement Special Fund of the General Fund, and, .
notwithstanding Section 13340 of the Government Code, are continuously appropriated for
purposes of implementing, operating and enforcing the ammunition authorization program
provided for in this section and Section 30352, and for repaying the start-up loan provided for in
Section 30371. '

(i) The Department shall annually review and may adjust all fees specified in subdivision (g) for
inflation.

(i) The Department of Justice is authorized to adopt regulations to implement the provisions of
this section. ' '

Section 30371 is added to the Penal Code. to read:

30371. (a) There is hereby appropriated twenty-five million dollars ($25.000.000) from the
General Fund as a loan for the start-up costs of implementing, operating and enforcing the
provisions of the ammunition authorization program provided for in Sections 30352 and 30370.

(b) For purposes of repaying the loan, the Controller shall, after disbursing moneys necessary to
implement, operate and enforce the ammunition authorization program provided for in ,
Sections 30352 and 30370, transfer all proceeds from fees received by the Ammunition Safety
and Enforcement Special Fund up to the amount of the loan provided by this Section, including
interest at the pooled money investment account rate, to the General Fund.
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‘Article 5 (commencing with Section 30385) is added to Chapter 1 of Division 10 of Title 4 of

Part 6 of the Penal Code, to read: .

Article 5. Ammunition Vendor Licenses

30385. (a) The Department of Justice is authorized to issue ammunition vendor licenses pursuant
to this article. The Department shall. commencing July 1, 2017, commence accepting
applications for ammunition vendor licenses. If an application is denied, the Department shall
inform the applicant of the reason for denial in writing.

(b) The ammunition vendor license shall be issued in a form prescribed by the Department of
Justice and shall be valid for a period of one year. The Department may adopt regulations to
administer the application and enforcement provisions of this article. The license shall allow the
licensee to sell ammunition at the location specified in the license or at a gun show or event as
set forth in Section 30348.

(c)(1) In the case of an entity other than a natural person, the Department shall issue the license
to the entity, but shall require a responsible person to pass the background check pursuant to
Section 30395.

(2) A “responsible person” for purposes of this article, means a person having the power to direct
the management, policies and practices of the entity as it pertains to ammunition.

(d) Commencing January 1, 2018, a firearms dealer licensed pursuant to Sections 26700

to 26915, inclusive, shall automatically be deemed a licensed ammunition vendor, provided the
dealer complies with the requirements of Article 2 (commencing with Section 30300) and
Article 3 {(commencing with Section 30342) of this chapter.

30390. (a) The Department may charge ammunition vendor license applicants a reasonable fee
sufficient to reimburse the Department for the reasonable, estimated costs of administering the
license program, including the enforcement of this program and maintenance of the registry of
ammunition vendors. .

(b) The fees received by the Department pursuant to this article shall be deposited in the
Ammunition Vendor’s Special Account, which is hereby created. Notwithstanding

Section 13340 of the Government Code, the revenue in the fund is continuously appropriated for
use by the Department of Justice for the purpose of implementing. administering and enforcing
the provisions of this article, and for collecting and maintaining information submitted pursuant
to Section 30352.

(c) The revenue in the Firearms Safety and Enforcement Special Fund shall also be available
upon appropriation to the Department of Justlce for the purpose of implementing and enforcing
the provisions of this article.

30395. (a) The Department is authorized to issue ammunition vendor licenses to applicants who
the Department has determined. either as an ir_ldividual or a responsible person, are not prohibited
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from possessing. receiving, owning, or purchasing ammunition under Section 30305(a) or federal
law. and who provide a copy of any regulatory or business license required by local sovernment,
a valid seller’s permit issued by the State Board of Equalization, a federal firearms license if the
person is federally licensed, and a certificate of eligibility issued by the Department.

(b) The Department shall keep a registry of all licensed ammunition vendors. Law enforcement
agencies shall be provided access to the registry for law enforcement purposes.

{¢) An ammunition vendor license is subject to forfeiture for a breach of anv of the prohibitions
and requirements of Article 2 (commencing with Section 30300) or Article 3 (commencing with

~Section 30342) of this chapter.

SEC. 9. Nothing in this Act shall preclude or preenipt a local ordinance that imposes additional
penalties or requirements in regard to the sale or transfer of ammunition.

SEC. 10. Securing Firearms From Prohibited Persons.

Sections 1524, 27930 and 29810 of the Penal Code are hereby amended, and a new
Section 29810 is hereby added to the Penal Code.

Section 1524 of the Penal Code is amended to read:

1524. (a) A search warrant may be issued upon any of the following grounds: . '

(1) When the property was stolen or embezzled.

(2) When the property or things were used as the means of committing a felony.

(3) When the property or things are in the possession of any person with the intent to use them as
a means of committing a public offense, or in the possession of another to whom he or she may

have delivered them for the purpose of concealing them or preventing them from being
discovered.

" (4) When the property or things to be seized consist of any item or constitute any evidence that

tends to show a felony has been committed, or tends to show that a particular person has
committed a felony.

(5) When the property or things to be seized consist of evidence that tends to show that sexual
exploitation of a child, in violation of Section 311.3, or possession of matter depicting sexual
conduct of a person under 18 years of age, in violation of Section 311.11, has occurred or is
occurring.’ ‘ - D

(6) When there is a warrant to arrest a person.

(7) When a provider of electronic communication service or remote computing service has
records or evidence, as specified in Section 1524.3, showing that property was stolen or
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embezzled constituting a misdemeanor, or that property or things are in the possession of any
person with the intent to use them as a means of committing a misdemeanor public offense, or in
the possession of another to whom he or she may have delivered them for the purpose of
concealing them or preventing their discovery. '

(8) When the property or things to be seized include an item or any evidence that tends to show a
violation of Section 3700.5 of the Labor Code, or tends to show that a particular person has
violated Section 3700.5 of the Labor Code. '

(9) When the property or things to be seized include a firearm or any other deadly weapon at the
~ scene of, or at the premises occupied or under the control of the person arrested in connection
with, a domestic violence incident involving a threat to human life or a physical assault as
provided in Section 18250. This section does not affect warrantless seizures otherwise
authorized by Section 18250.

(10) When the property or things to be seized include a firearm or any other deadly weapon that
is owned by, or in the possession of, or in the custody or control of, a person described in
subdivision (a) of Section 8102 of the Welfare and Institutions Code.

(11) When the property or things to be seized include a firearm that is owned by, or in the
possession of, or in the custody or control of, a person who is subject to the prohibitions
regarding firearms pursuant to Section 6389 of the Family Code, if a prohibited firearm is
possessed, owned, in the custody of, or controlled by a person against whom a protective order
has been issued pursuant to Section 6218 of the Family Code, the person has been lawfully
served with that order, and the person has failed to relinquish the firearm as required by law.

(12) When the information to be received from the use of a tracking device constitutes evidence
that tends to show that either a felony, a misdemeanor violation,of the Fish and Game Code, or a
misdemeanor violation of the Public Resources Code has been committed or is being committed,
tends to show that a particular person has committed a felony, a misdemeanor violation of the
Fish and Game Code, or a misdemeanor violation of the Public Resources Code, or is
committing a felony, a misdemeanor violation of the Fish and Game Code, or a misdemeanor
violation of the Public Resources Code, or will assist in locating an individual who has
committed or is committing a felony, a misdemeanor violation of the Fish and Game Code, or a
misdemeanor violation of the Public Resources Code. A tracking device search warrant issued
‘pursuant to this paragraph shall be executed in a manner meeting the requirements specified in
subdivision (b) of Section 1534.

(13) When a sample of the blood of a person constitutes evidence that tends to show a violation
of Section 23140, 23152, or 23153 of the Vehicle Code and the person from whom the sample is
- being sought has refused an officer’s request to submit to, or has failed to complete, a blood test
as required by Section 23612 of the Vehicle Code, and the sample will be drawn from the person
in a reasonable, medically approved manner. This paragraph is not intended to abrogate a
court’s mandate to determine the propriety of the issuance of a search warrant on a case-by-case
basis.
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(14) Beginning January 1, 2016, the property or things to be seized are firearms or ammunition
or both that are owned by, in the possession of, or in the custody or control of a person who is
the subject of a gun violence restraining order that has been issued pursuant to Division 3.2
(commencing with Section 18100) of Title 2 of Part 6, if a prohibited firearm or ammunition or
both is possessed, owned, in the custody of, or controlled-by a person against whom a gun
violence restraining order has been issued, the person has been lawfully served with that order,
and the person has failed to relinquish the firearm as required by law.

(15) Beginning January 1, 2018, the property or things to be seized includp a firearm that is
owned by, or in the possession of, or in the custody or control of, a person who is subject to the
prohibitions regarding firearms pursuant to Sections 29800 or 29805 of the Penal Code, and the
court has made a finding pursuant to Section 29810(c)(3) that the person has failed to relinquish
the firearm as required by law.

(b) The property, things, person, or persons described in subdivision (a) may be taken on the
warrant from any place, or from any person in whose possession the property or things may be.

(c) Notwithstanding subdivision (a) or (b), no search warrant shall issue for any documentary
evidence in the possession or under the control of any person who is a lawyer as defined in

- Section 950 of the Evidence Code, a physician as defined in Section 990 of the Evidence Code, a
psychotherapist as defined in Section 1010 of the Evidence Code, or a member of the clergy as
defined in Section 1030 of the Evidence Code, and who is not reasonably suspected of engaging
or having engaged in criminal activity related to the documentary evidence for which a warrant
is requested unless the following procedure has been complied with:

(1) At the time of the issuance of the warrant, the court shall appoint a special master in
accordance with subdivision (d) to accompany the person who will serve the warrant. Upon
service of the warrant, the special master shall inform the party served of the specific items being
sought and that the party shall have the opportunity to provide the items requested. If the party,
in the judgment of the special master, fails to provide the items requested, the special master
shall conduct a search for the items in the areas indicated in the search warrant.

(2)(A) If the party who has been served states that an item or items should not be disclosed, they
shall be sealed by the special master and taken to court for a hearing.

(B) At the hearing, the party searched shall be entitled to raise any issues that may be raised
pursuant to Section 1538.5 as well as a claim that the item or items are privileged, as provided by
law. The hearing shall be held in the superior court. The court shall provide sufficient time for
the parties to obtain counsel and make any motions or present any evidence. The hearing shall
be held within three days of the service of the warrant unless the court makes a finding that the

" expedited hearing is impracticable. In that case the matter shall be heard at the earliest possible
time.

(C) If an item or items are taken to court for a hearing, any limitations of time prescribed in
Chapter 2 (commencing with Section 799) of Title 3 of Part 2 shall be tolled from the time of the
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seizure until the final conclusion of the hearing, including any associated writ or appellate

. proceedings.

(3) The warrant shall, whenever practicable, be served during normal business hours. In
addition, the warrant shall be served upon a party who appears to have possession or control of
the items sought. If, after reasonable efforts, the party serving the warrant is unable to locate the
person, the special master shall seal and return to the court, for determination by the court, any
item that appears to be privileged as provided by law.

(d)(1) As used in this section, a “special master” is an attorney who is a member in good
standing of the California State Bar and who has been selected from a list of qualified attorneys
that is maintained by the State Bar particularly for the purposes of conducting the searches
described in this section. These attorneys shall serve without compensation. A special master
shall be considered a public employee, and the governmental entity that caused the search

~ warrant to be issued shall be considered the employer of the special master and the applicable

public entity, for purposes of Division 3.6 (commencing with Section 810) of Title 1 of the
Government Code, relating to claims and actions against public entities and public employees.
In selecting the special master, the court shall make every reasonable effort to ensure that the
person selected has no relationship with any of the parties involved in the pending matter. Any
information obtained by the special master shall be confidential and may not be divulged except
in direct response to inquiry by the court.

(2) In any case in which the magistrate determines that, after reasonable efforts have been made
to obtain a special master, a special master is not available and would not be available within a
reasonable period of time, the magistrate may direct the party seeking the order to conduct the
search in the manner described in this section in lieu of the special master.

(e) Any search conducted pursuant to this section by a special master may be conducted in a
manner that permits the party servinggfhe warrant or his or her designee to accompany the special
master as he or she conducts his or her search. However, that party or his or her designee may

not participate in the search nor shall he or she examine any of the items being searched by the
= special master except upon agreement of the party upon whom the warrant has been served.

(f) As used in this section, “documentary evidence” includes, but is not limited to, writings,
documents, blueprints, drawings, photographs, computer printouts, microfilms, X-rays, files,
diagrams, ledgers, books, tapes, audio and video recordings, films, and papers of any type or
description.

(g) No warrant shall issue for any item or items described in Section 1070 of the Evidence Code.

T (h) Notwiti'lstanding any other law, no claim of attorney work product as described in Chapter 4

(commencing with Section 2018.010) of Title 4 of Part 4 of the Code of Civil Procedure shall be
sustained where there is probable cause to believe that the lawyer is engaging or has engaged in

criminal activity related to the documentary evidence for which a warrant is requested unless it is
established at the hearing with respect to the documentary evidence seized under the warrant that

27



e —

Amdt.

the services of the lawyer were not sought or obtained to enable or aid anyone to commit or plan
to commit a crime or a fraud.

(i) Nothing in this section is intended to limit an attorney’s ability to requeét an in camera
hearing pursuant to the holding of the Supreme Court of California in People v. Superior Court
(Laff) (2001) 25 Cal.4th 703.

(§) In addition to any other circumstance permitting a magistrate to issue a warrant for a person
or property in another county, when the property or things to be seized consist of any item or
constitute any evidence that tends to show a violation of Section 530.5, the magistrate may issue
a warrant to search a person or property located in another county if the person whose identifying
information was taken or used resides in the same county as the issuing court.

(k) This section shall not be construed to create a cause of action against any foreign or
California corporation, its officers, employees, agents, or other specified persons for providing
location information.

Section 27930 of the Penal Code is amended to read:

27930. Section 27545 does not apply to deliveries, transfers, or returns of firearms made
pursuant to any of the following:

(a) Sections 18000 and 18005.

(b) Division 4 (commencing with Section 18250) of Title 2.

(c) Chapter 2 (commencing with Section 33850) of Division 11.
(d) Sections 34005 and 34010. |

(e) Section 29810.

‘Section 29810 of the Penal Code is amended to read:

29810. (a) For any person who is subject to Section 29800 or 29805, the court shall, at the time
judgment is imposed, provide on a form supplied by the Department of Justice, a notice to the
defendant prohibited by this chapter from owning, purchasing, receiving, possessing, or having
under custody or control, any firearm. The notice shall inform the defendant of the prohibition
regarding firearms and include a form to facilitate the transfer of firearms. If the prohibition on
owning or possessing a firearm will expire on a date specified in the court order, the form shall
inform the defendant that he or she may elect to have his or her firearm transferred to a firearms
dealer licensed pursuant to Section 29830.

(b) Failure to provide the notice described in subdivision (a) is not a defense to a violation of this
chapter. ’
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(c) This section shall be repealed effective January 1, 2018.

Section 29810 is added to the Penal Code, to read:

29810. (a)(1) Upon conviction of any offense that renders a person subject to Section 29800 or
Section 29805, the person shall relinquish all firearms he or she owns, possesses, or has under
his or her custody or control in the manner provided in this section.

(2) The court shall, upon conviction of a defendant for an offense described in subdivision (a),
instruct the defendant that he or she is prohibited from owning, purchasing. receiving,
possessing, or having under his or her custody or control, any firearms, ammunition, and
ammunition feeding devices, including but not limited to magazines, and shall order the
defendant to relinquish all firearms in the manner provided in this section. The court shall also
provide the defendant with a Prohibited Persons Relinquishment Form developed by the
Department of Justice.

(3) Using the Prohibited Persons Relinquishment Form, the defendant shall name a designee and
orant the designee power of attorney for the purpose of transferring or disposing of any firearms.
The designee shall be either a local law enforcement agency or a consenting third party who is
not prohibited from possessing firearms under state or federal law. The designee shall, within
the time periods specified in subdivisions (d) and (e), surrender the firearms to the control of a
local law enforcement agency, sell the firearms to a licensed firearms dealer, or transfer the

firearms for storage to a firearms dealer pursuant to Section 29830.

(b) The Prohibited Persons Relinquishment Form shall do all of t_he following:

(1) Inform the defendant that he or she is prohibited from owning, purchasing, receiving,
possessing, or having under his or her custody or control, any firearms, ammunition, and
ammunition feeding devices, including but not limited to magazines, and that he or she shall
relinquish all firearms through a designee within the time periods set forth in subdivisions (d)
or (e) by surrendering the firearms to the control of a local law enforcement agency, selling the

firearms to a licensed firearms dealer, or transferring the firearms for storage to a firearms dealer
pursuant to Section 29830. :

(2) Inform the defendant that any cohabitant of the defendant who owns firearms must store
those firearms in accordance with Section 25135.

(3) Require the defendant to declare any firearms that he or she owned, possessed, or had under
his or her custody or control at the time of his or her conviction, and require the defendant to
describe the firearms and provide all reasonably available information about the location of the
firearms to enable a designee or law enforcement officials to locate the firearms.

(4) Require the defendant to name a designee. if the defendant declares that he or she owned,
possessed, or had under his or her custody or control any firearms at the time of his or her
conviction, and grant the designee power of attorney for the purpose of transferring or disposing
of all firearms.
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{5) Require the designee to indicate his or her consent to the designation and, except a designee
that is a Jaw enforcement agency, to declare under penalty of perjury that he or she is not
prohibited from possessing any firearms under state or federal law.

(6) Require the designee to state the date each firearm was relinquished and the name of the
party to whom it was relinquished, and to attach receipts from the law enforcement officer or
licensed firearms dealer who took possession of the relinquished firearms.

(7) Inform the defendant and the designee of the obligation to submit the completed Prohibited
Persons Relinquishment Form to the assigned probation officer within the time periods specified
in subdivisions (d) and (e).

(c)(1) When a defendant is convicted of an offense described in subdivision (a), the court shall
immediately assign the matter to a probation officer to investigate whether the Automated
Firearms System or other credible information, such as a police report, reveals that the defendant
owns, possesses, or has under his or her custody or control any firearms. The assigned probation
officer shall receive the Prohibited Persons Relinquishment Form from the defendant or the
defendant’s designee, as applicable, and ensure that the Automated Firearms Svstem has been
properly updated to indicate that the defendant has relinquished those firearms.

(2) Prior to final disposition or sentencing in the case, the assigned probation officer shall report
to the court whether the defendant has properly complied with the requirements of this section by
relinquishing all firearms identified by the probation officer’s investigation or declared by the
defendant on the Prohibited Persons Relinquishment Form. and by timely submitting a
completed Prohibited Persons Relinquishment Form. The probation officer shall also report to
the Department of Justice on a form to be developed by the Department of Justice whether the
Automated Firearms System has been updated to indicate which firearms have been relinquished
by the defendant.

(3) Prior to final disposition or sentencing in the case, the court shall make findings concerning
whether the probation officer’s report indicates that the defendant has relinquished all firearms as

required. and whether the court has received a completed Prohibited Persons Relinquishment
Form, along with the receipts described in subdivision (d)(1) or (e)(1). The court shall ensure
that these findings are included in the abstract of judgment. If necessary to avoid a delay in
sentencing, the court may make and enter these findings within fourteen days of sentencing.

(4) If the court finds probable cause that the defendant has failed to relinquish any firearms as
required, the court shall order the search for and removal of any firearms at anv location where
the judge has probable cause to believe the defendant’s firearms are located. The court shall
state with specificity the reasons for and scope of the search and seizure authorized by the order.

(5) Failure by a defendant to timely file the completed Prohibited Persons Relinquishment Form
with the assigned probation officer shall constitute an infraction punishable by a fine not
exceeding one hundred dollars ($100).

30



Amdt.

(d) The following procedures shall apply to any defendant who is a prohibited person within the
meaning of subdivision (a){(1) who does not remain in custody at any time within the five- day
period following conviction:

(1) The designee shall dispose of any firearms the defendant owns., possesses, or has under his or
her custody or control within five days of the conviction by surrendering the firearms to the
control of a local law enforcement agency, selling the firearms to a licensed firearms dealer, or
transferring the firearms for storage to a firearms dealer pursuant to Section 29830, in
accordance with the wishes of the defendant. Any proceeds from the sale of the firearms shall
become the property of the defendant. The law enforcement officer or licensed dealer taking
possession of any firearms pursuant to this subdivision shall issue a receipt to the designee
describing the firearms and listing any serial number or other identification on the firearms at the
time of surrender.

(2) If the defendant owns, possesses, or has under his or her custody or control any firearms to
relinquish, the defendant’s designee shall submit the completed Prohibited Persons
Relinquishment Form to the assigned probation officer within five days following the conviction,
along with the receipts described in subdivision (d)(1) showing the defendant’s firearms were
surrendered to a local law enforcement agency or sold or transferred to a licensed firearms
dealer.

(3) If the defendant does not own, possess. or have under his or her custody or control any
firearms to relinquish. he or she shall, within five days following conviction, submit the
completed Prohibited Persons Relinquishment Form to the assigned probation officer, with a
statement affirming that he or she has no firearms to be relinquished.

(e) The following procedures shall apply to any defendant who is a prohibited person within the
meaning of subdivision (a)(1) who is in custody at any point within the five-day period following
conviction:

(1) The designee shall dispose of any firearms the defendant owns, possesses, or has under his or
her custody or control within fourteen days of the conviction by surrendering the firearms to the

- control of a local law enforcement agency, selling the firearms to a licensed firearms dealer. or
transferring the firearms for storage to a firearms dealer pursuant to Section 29830, in
accordance with the wishes of the defendant. Any proceeds from the sale of the firearms shall
become the property of the defendant. The law enforcement officer or licensed dealer taking
possession of any firearms pursuant to this subdivision shall issue a receipt to the designee
describing the firearms and listing any serial number or other identification on the firearms at the
time of surrender.

(2) If the defendant owns, possesses. or has under his or her custody or control any firearms to
relinguish, the defendant’s designee shall submit the completed Prohibited Persons
Relinquishment Form to the assigned probation officer, within fourteen days following
conviction, along with the receipts described in subdivision (e)(1) showing the defendant’s
firearms were surrendered to a local law enforcement agency or sold or transferred to a licensed
firearms dealer.
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(3) If the defendant does not own, possess, or have under his or her custody or control any
firearms to relinquish, he or she shall, within fourteen days following conviction, submit the
completed Prohibited Persons Relinquishmerit Form to the assigned probation officer, with a
statement affirming that he or she has no firearms to be relinquished.

(4) If the defendant is released from custody during the fourteen days following conviction and a
designee has not yet taken temporary possession of each firearm to be relinquished as described
above, the defendant shall, within five days following his or her release, relinquish each firearm
required to be relinquished pursuant to subdivision (d)(1).

(f) For good cause, the court may shorten or enlarge the time periods specified in subdivisions
(d) and (e), enlarge the time period specified in subdivision (c)(3), or allow an alternative method
of relinquishment.

(g) The defendant shall not be subject to prosecution for unlawful possession of any firearms
declared on the Prohibited Persons Relinquishment Form if the firearms are relinquished as

required.

(h) Any firearms that would otherwise be subject to relinquishment by a defendant under this
section, but which are lawfully owned by a cohabitant of the defendant, shall be exempt from
relinguishment, provided the defendant is notified that the cohabitant must store the firearm in
accordance with Section 25133.

(i) A law enforcement agency shall update the Automated Firearms System to reflect any
firearms that were relinquished to the agency pursuant to this section. A law enforcement
agency shall retain a firearm that was relinquished to the agency pursuant to this section for

30 days after the date the firearm was relinquished. After the 30-day period has expired, the
firearm is subject to destruction, retention, sale or other transfer by the agency, except upon the
certificate of a judge of a court of record, or of the district attorney of the county, that the
retention of the firearm is necessary or proper to the ends of justice, or if the defendant provides
written notice of an intent to appeal a conviction for an offense described in subdivision (a), or if
the Automated Firearms Svystem indicates that the firearm was reported lost or stolen by the
lawful owner. If the firearm was reported lost or stolen, the firearm shall be restored to the
lawful owner, as soon as its use as evidence has been served, upon the lawful owner’s
identification of the weapon and proof of ownership, and after the law enforcement agency has
complied with Chapter 2 (commencing with Section 33850) of Division 11 of Title 4. The
agency shall notify the Department of Justice of the disposition of relinquished firearms pursuant
to Section 34010. '

(1) A city, county, or city and county, or a state agency may adopt a regulation, ordinance, or
resolution imposing a charge equal to its administrative costs relating to the seizure, impounding,
storage, or release of a firearm pursuant to Section 33880.

(k) This section shall become operative on January 1, 2018.
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SEC. 11. Theft of Firearms.

- Sections 490.2 and 29805 of the Penal Code are hereby amended.

Section 490.2 of the Penal Code is amended to read:

(a) Notwithstanding Section 487 or any other provision of law defining grand theft, obtaining
any property by theft where the value of the money, labor, real or personal property taken does
not exceed nine hundred fifty dollars ($950) shall be considered petty theft and shall be punished
as a misdemeanor, except that such person may instead be punished pursuant to subdivision (h)
of Section 1170 if that person has one or more prior convictions for an offense specified in
clause (iv) of subparagraph (C) of paragraph (2) of subdivision (e) of Section 667 or for an
offense requiring registration pursuant to subdivision (c) of Section 290.

(b) This section shall not be applicable to any theft that may be charged as an infraction pursuant
to any other provision of law.

(c) This section shall not apply to theft of a firearm.

Section 29805 of the Penal Code is amended to read:

29805. Except as provided in Section 29855 or subdivision (a) of Section 29800, any person who
has been convicted of a misdemeanor violation of Section 71, 76, 136.1, 136.5, or 140,
subdivision (d) of Section 148, Section 171b, paragraph (1) of subdivision (a) of Section 171c,
171d, 186.28, 240, 241, 242, 243, 243.4, 244.5, 245, 245.5, 246.3, 247, 273.5, 273.6, 417, 417.6,
422, 626.9, 646.9, or 830.95, subdivision (a) of former Section 12100, as that section read at any
time from when it was enacted by Section 3 of Chapter 1386 of the Statutes of 1988 to when it
was repealed by Section 18 of Chapter 23 of the Statutes of 1994, Section 17500, 17510, 25300,
25800, 30315, or 32625, subdivision (b) or (d) of Section 26100, or Section 27510, or

Section 8100, 8101, or 8103 of the Welfare and Institutions Code, any firearm-related offense
pursuant to Sections 871.5 and 1001.5 of the Welfare and Institutions Code, Section 490.2 if the
property taken was a firearm. or of the conduct punished in subdivision (c) of Section 27590, and
who, within 10 years of the conviction, owns, purchases, receives, or has in possession or under
custody or control, any firearm is guilty of a public offense, which shall be punishable by
imprisonment in a county jail not exceeding one year or in the state prison, by a fine not
exceeding one thousand dollars (§1,000), or by both that imprisonment and fine. The court, on
forms prescribed by the Department of Justice, shall notify the department of persons subject to
this section. However, the prohibition in this section may be reduced, eliminated, or conditioned
as provided in Section 29855 or 29860.

SEC. 12. Interim Standards.

Notwithstanding the Administrative Procedure Act (APA), and in order to facilitate the prompt
implementation of the Safety For All Act of 2016, the California Department of Justice may
adopt interim standards without compliance with the procedures set forth in the APA. The
interim standards shall remain in effect for no more than two years, and may be earlier
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superseded by regulations adopted pursuant to the APA. “Interim standards” mean temporary
standards that perform the same function as “emergency regulations” under the Administrative
Procedure Act (Government Code, Title 2, Division 3, Part 1, Chapter 3.5, Sections 11340

et seq.), except that in order to provide greater opportunity for public comment on permanent
regulations, the interim standards may remain in force for two years rather than 180 days.

SEC. 13. Amending the Measure.

This Act shall be broadly construed to accomplish its purposes. The provisions of this measure
may be amended by a vote of 55 percent of the members of each house of the Legislature and
signed by the Governor so long as such amendments are consistent with and further the intent of
this Act.

SEC. 14. Conflicting Measures.

(a) In the event that this measure and another measure on the same subject matter, including but
not limited to the regulation of the sale and/or possession of firearms or ammunition, shall appear
on the same statewide ballot, the provisions of the other measure or measures shall be deemed to
be in conflict with this measure. In the event that this measure receives a greater number of
affirmative votes than a measure deemed to be in conflict with it, the provisions of this measure
shall prevail in their entirety, and the other measure or measures shall be null and void.

(b) If this measure is approved by voters but superseded by law by any other conflicting measure
approved by voters at the same election, and the conflicting ballot measure is later held invalid,
this measure shall be self-executing and given full force and effect.

SEC. 15. Severability.

If any provision of this measure, or part of this measure, or the application of any provision or
part to any person or circumstance, is for any reason held to be invalid or unconstitutional, the
remaining provisions, or applications of provisions, shall not be affected, but shall remain in full
force and effect, and to this end the provisions of this measure are severable.

SEC. 16. Proponent Standing.

Notwithstanding any other provision of law, if the State, government agency, or any of its
officials fail to defend the constitutionality of this act, following its approval by the voters, any
other government employer, the proponent, or in their absence, any citizen of this State shall
have the authority to intervene in any court action challenging the constitutionality of this act for
the purpose of defending its constitutionality, whether such action is in trial court, on appeal, and
on discretionary review by the Supreme Court of California and/or the Supreme Court of the
United States. The reasonable fees and costs of defending the action shall be a charge on funds
appropriated to the Department of Justice, which shall be satisfied promptly.
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AI1EX PADILIA | SECRETARY OF STATE | STATE OF CALIFORNIA
ELECTIONS DIVISION
1500 11" Street, 5* Floor, Sacramento, CA 95814 | Tel 916.657.2166 | Fax 916.653.3214 | www.s0s.ca.gov

July 25, 2016

County Clerk/Registrar of Voters (CC/ROV) Memorandum #16245
TO: All County Clerks/Registrars of Voters and Proponent

FROM: /s/ Jennifer Curtis
Voter Information Guide Program Manager

RE: Referendum: 1790, Related to Ammunition

Pursuant to Elections Code section 9004(c), we transmit herewith a copy of'the

Title and Summary prepared by the Attorney General and the text of a proposed
referendum measure entitled: v

REFERENDUM TO OVERTURN LAW REGULATING AMMUNITION SALES.

The proponent of the above-named measure is:

Barry Bahrami _
7668 ElI Camino Real
Suite 104-627
Carlsbad, CA 92009

Barry@VetoGunmageddon.org




#1790
REFERENDUM TO OVERTURN LAW REGULATING AMMUNITION SALES.

CIRCULATING AND FILING SCHEDULE

1. Minimum number of signatures reqwred ..................................................... 365, 880
California Constitution, Article I, Section 9(b)

2. Dateof Enactment ... ..o Friday, 07/01/16
3. Official Summary Date: .......cccccoveieierriiecie e, Monday, 07/25/16
4. Petitions Sections:

a. First day Proponent can circulate Sections for
signatures (Elections Code § 336)......... s Monday, 07/25/16

b. Last day Proponent can circulate and file with the county.
All sections are to be filed at the same time within each
county within 90 days of the enactment date. (Elections Codes §§ 9014,
e (010 = P Thursday, 09/29/16

c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total ‘ .
to the Secretary of State (Elections Code § 9030(b)).......... Sunday, 10/09/16

(If the Proponent files the petition with the county on a date prior to
09/29/16, the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (Elections Code § 9030(b).)

d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures
and notifies the counties. ... coceeiovie i Tuesday, 10/18/16*

e. Lastday for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State _
(Elections Code §§ 9030(d) and (€)).......ccovvevveeriieinannnnn. Friday, 12/02/16

* Date varies based on the date of county receipt.




REFERENDUM #1790
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
‘ qualified voters who signed the petition on a date other than 10/18/16, the
| v last day is no later than the thirtieth working day after the county’s receipt
' of notification). (Elections Code §§ 9030(d) and (e).)

f. If the signature count is more than 402,468 or less than
347,586 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 347,586 and 402,468 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (Elections Code §§ 9030(f) and (g); 9031(a)).. Monday, 12/1 2/1 6*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(Elections Code §§ 9031(b) and (d)). ....vvvvererreeriiiieerireranans .Thursday, 01/26/17

(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
12/12/16, the last day is no later than the thirtieth working day after the
county’s receipt of notification.) (Elections Code §§ 9031(b) and (d).)

h. Secretary of State certifies whether the petition has been

signed by the number of qualified voters required to declare |
the petition sufficient (Elections Code §§ 9031(e), 9033(a))....Monday, 01/30/17*

*Date varies based on the date of county receipt.




IMPORTANT POINTS

Caiifornia law prohibits the use of signatures, names, and addresses
gathered on initiative petitions for any purpose other than to qualify the
initiative measure for the baliot. This means that the petitions cannot be
used to create or add to mailing lists or similar lists for any purpose,
including fundraising or requests for support. Any such misuses
constitutes a crime under California law. Elections Code § 18650;
Bilofsky v. Deukmejian (1981) 124 Cal.App.3d 825, 177 Cal.Rptr. 621;
63 Ops.Cal.Atty.Gen. 37 (1980).

Please refer to Elections Code §§ 100, 101, 104, 9008, 9009, 9013,
9021, and 9022 for appropriate format and type consideration in printing,
typing, and otherwise preparing your initiative or referendum petition for
circulation and signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to
supplement our file.

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code § 81000 et seq.

When writing or calling state or county elections officials, provide the
official title of the initiative or referendum which was prepared by the
Attorney General. Use of this title will assist elections officials in
referencing the proper file.

When a petition is presented to the county elections official for filing by
someone other than the proponent(s), the required authorization shall
include the name or names of the persons filing the petition. Elections
Code § 9032. . :

When filing the petition with the county elections official, please provide
a blank petition for elections official use.




