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Alan Gura (Calif. Bar No. 178221)
Gura & Possessky, PLLC
101 N. Columbus St., Suite 405
Alexandria, VA 22314
703.835.9085/Fax 703.997.7665

Donald E.J. Kilmer, Jr. (Calif. Bar No. 179986)
Law Offices of Donald Kilmer, A.P.C.
1645 Willow Street, Suite 150
San Jose, CA 95125
408.264.8489/Fax 408.264.8487
Attorneys for PLAINTIFFS

John A. Lavra, SBN 114533
Jeri L. Pappone, SBN 210104
Amanda L. Butts, SBN 253651
Longyear, O’Dea and Lavra, LLP
3620 American River Drive, Suite 230
Sacramento, Ca. 95864
Telephone: (916) 974-8500
Facsimile: (916) 974-8510
Attorneys for COUNTY OF SACRAMENTO  
JOHN MCGINNESS

UNITED STATES DISTRICT COURT  EASTERN DISTRICT 

OF CALIFORNIA SACRAMENTO DIVISION

DEANNA SYKES, ANDREW WITHAM,
ADAM RICHARDS, SECOND
AMENDMENT FOUNDATION, INC., AND
THE CALGUNS FOUNDATION, INC.  

Plaintiffs

 v.

JOHN MCGINNESS, COUNTY OF
SACRAMENTO, ED PRIETO, AND
COUNTY OF YOLO

Defendants.
______________________________________
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CASE NO.   2:09-CV-01235-MCE-KJM
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A.  SUMMARY OF CLAIMS

Plaintiffs contend that the Defendants’ customs, practices and policies applying the

“good cause” provision of California Penal Code § 12050 violates the Second and Fourteenth

Amendments to the United States Constitution. 

Plaintiff Witham contends that the Defendant McGinness’ customs, practices and policies

regarding the revocation a permit to carry a handgun under California Penal Code § 12050

violates the due process clause of the Fourteenth Amendment. 

Defendants County of Sacramento and McGinness contend that the County’s customs,

practices and policies comply with California State law and the United States Constitution.

B.  STATUS OF SERVICE

All Defendants have been served. 

Defendants McGinness and Sacramento County have filed an Answer. 

Defendants Prieto and Yolo County have requested an extension of time to file an

Answer until July 15, 2009.  Plaintiffs have agreed to the extension. 

C.  POSSIBLE JOINDER OF PARTIES

No joinder of any parties is contemplated at this time. 

D.  CONTEMPLATED AMENDMENTS TO PLEADINGS

No amendments to the pleadings that are on file in this case are contemplated at this time.

E.  STATUTORY BASIS FOR JURISDICTION

The statutory basis for this Court’s jurisdiction is: 

a. 28 U.S.C. §§ 1331, 1343, 2201, 2202, and

b. 42 U.S.C. § 1983. 

/ / / 

____________________________________________________________________________________________

JOINT STATUS REPORT
PAGE                2             



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

L
O

N
G

Y
E

A
R

, O
’D

E
A

 &
 L

A
V

R
A

, L
L

P 
A

tt
or

ne
ys

 a
t L

aw
 

36
20

 A
m

er
ic

an
 R

iv
er

 D
ri

ve
, S

ui
te

 2
30

Sa
cr

am
en

to
, C

A
 9

58
64

-5
92

3
T

el
ep

ho
ne

 (9
16

) 9
74

-8
50

0 
/ F

ac
si

m
il

e 
(9

16
) 9

74
-8

51
0

F.  DISCOVERY SCHEDULE

Plaintiffs’ position on discovery:

a. Plaintiffs intend to file a Motion for Summary Judgement as soon as practical

after Defendants Yolo County and Sheriff Prieto file their answer.  Furthermore,

plaintiffs contend that this case presents issues of pure law and that no factual

controversy exists.

b. Plaintiff will make their FRCP 26(a) disclosures on or before July 10, 2009. 

c. Plaintiffs do not require any further discovery on any subject. 

d. Plaintiffs do not contemplate any changes or expansions of the discovery

limitations imposed by the FRCP. 

e. Plaintiffs do not intend to offer expert testimony at any trial in this matter. 

f. Plaintiffs have no need for a discovery cut-off date. 

Defendants Sacramento County and Sheriff McGinness: 

a. Defendants Sacramento County and Sheriff McGinness will make their FRCP

26(a) disclosures on or before July 30, 2009

b. Defendants Sacramento County and Sheriff McGinness contemplate the

following discovery:

Written discovery to Plaintiffs.

Depositions of Plaintiffs.

Defendants Prieto and Yolo County have not filed an Answer as of the date of this status

report. 

G.  NON-DISCOVERY MOTIONS

As noted above, Plaintiffs will file a Motion for Summary Judgment as soon as practical

____________________________________________________________________________________________
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after Defendants Yolo County and Sheriff Prieto file their answer.  Furthermore, plaintiffs

contend that this case presents issues of pure law and that no factual controversy exists.

Defendants McGinness and Sacramento County contemplate the following non-discovery

motions:  Motion for Summary Judgment.

Defendants Prieto and Yolo County have not filed an Answer as of the date of this status

report. 

H.  DATES FOR TRIAL AND PRE-TRIAL CONFERENCE

Plaintiffs maintain that this case will be disposed of by a Motion for Summary Judgment

such that a trial date is not necessary. 

Defendants McGinness and Sacramento County propose the following trial dates: 

June 2010.

Defendants McGinness and Sacramento County propose the following dates for pre-trial

conference:  March 2010.

Defendants Prieto and Yolo County have not filed an Answer as of the date of this status

report. 

I.   LENGTH OF TRIAL / JURY DEMAND

Plaintiffs maintain that this matter will be disposed of without the necessity of a trial.  As

there are no factual issues triable to a jury in this cause, a jury trial is not appropriate. Plaintiffs

would object to a jury trial.

Defendants McGinness and Sacramento County have demanded a jury trial.  Defendants

estimate 3 days for trial. 

Defendants Prieto and Yolo County have not filed an Answer as of the date of this status

report. 
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J.  SPECIAL PROCEDURES / SPECIAL MASTER

Plaintiffs do not contemplate that any special procedures or that referral to a special

master is necessary in this case. 

Defendants McGinness and Sacramento County do not contemplate that any special

procedures or that referral to a special master is necessary in this case. 

Defendants Prieto and Yolo County have not filed an Answer as of the date of this status

report. 

K.  MODIFICATION OF PRE-TRIAL PROCEDURE

Plaintiffs do not contemplate that any modification of pre-trial procedures are necessary

in this case. 

Defendants McGinness and Sacramento County do not contemplate that any modification

of pre-trial procedures are necessary in this case. 

Defendants Prieto and Yolo County have not filed an Answer as of the date of this status

report. 

L.   RELATED CASES

There are no related cases. 

M.   PROSPECTS FOR SETTLEMENT

Plaintiffs do not believe this case can be settled, as Defendants apparently object to

granting Plaintiffs their requested declaratory and injunctive relief.

Defendants McGinness and Sacramento County contend they do not have the authority to

grant the relief requested by Plaintiffs.

Defendants Prieto and Yolo County have not filed an Answer as of the date of this status

report. 
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N.  OTHER MATTERS

Plaintiffs are aware of no other matters that need be addressed by the parties or this Court

in any pre-trial scheduling order. 

Defendants McGinness and Sacramento County are aware of no other matters that need

be addressed by the parties or this Court in the pre-trial scheduling order. 

Defendants Prieto and Yolo County have not filed an Answer as of the date of this status

report. 

RESPECTFULLY SUBMITTED1. 

Date: July 7, 2009

         /s/   Donald Kilmer                            
Donald Kilmer for Plaintiffs

Date:  July 6, 2009

LONGYEAR, O’DEA & LAVRA, LLP

BY:         /s/   Jeri L. Pappone                            
Jeri L. Pappone 
Attorneys for Defendants
County of Sacramento and 
John McGinness

1 This Joint Status Report was cc’d to J. Scott Smith of the Law Firm of Angelo, Kilday
and Kilduff.  601 University Avenue, Suite 150, Sacramento, CA 95825.  Phone : (916) 564-
6100, Fax: (916) 564-6263.  This is the firm that requested an extension of time to file an
answer on behalf of Defendants Preito and Yolo County.  
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