O &0 3 AN W R W

N N N N N (] [\] NN — —_ —_ — o [y e — — —_
-] ~J [ i I~ w [\ — o O o0 ~J @) W AN W [\ — [an)

Case 2:09-cv-01235-MCE -DAD Document 60 Filed 02/10/11 Page 1 of 4

BRUCE A. KILDAY, ESQ., SBN 066415
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PETER D. HALLORAN, ESQ., SBN 184025
Email: phalloran@akk-law.com

SERENA M. SANDERS, ESQ., SBN 264799
Email: ssanders@akk-law.com

ANGELO, KILDAY & KILDUFF, LLP

Attorneys at Law

601 University Avenue, Suite 150

Sacramento, CA 95825

Telephone: (916) 564-6100
Telecopier: (916) 564-6263

Attorneys for Defendants
YOLO COUNTY and SHERIFF ED PRIETO

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

ADAM RICHARDS, BRETT STEWART, ) Case No.:2:09-CV-01235-MCE-DAD (Temp)
SECOND AMENDMENT FOUNDATION, )
INC., and THE CALGUNS FOUNDATION, )
INC,, ) DECLARATION OF UNDERSHERIFF
) THOMAS LOPEZ IN SUPPORT OF
Plaintiffs, ) MOTION FOR SUMMARY JUDGMENT
)
VS. ) Date: March 10, 2011
) Time: 2:00 p.m.
ED PRIETO and COUNTY OF YOLO ) Courtroom: 7,14"Floor
) Judge: Morrison C. England, Jr.
Defendants. )
) Trial Date: None
)

I, Thomas A. Lopez, declare as follows:

1. I make this declaration based on personal knowledge and if called as a witness I
would competently testify to the mattérs stated herein.

2. I am the Undersheriff for the Yolo County Sheriff’s Office. I work closely with,
‘and directly under, Sheriff Ed Prieto. I have been the Yolo County Undersheriff for the last four
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years. I have twenty-five years of law enforcement experience. I have worked at the Yolo
County Sheriff’s Office for twenty-two of my twenty-five years in law enforcement.

3. 1 work closely with Sheriff Prieto and have direct involvement in setting policy |
for the Sheriff’s Office. I also have involvement in many different Sheriff’s Office programs and
functions. I have personal knowledge of the Sheriff’s Office policies and intentions with respect
to the administration of its Concealed Weapons License Policy. In fact, I am involved in the
determination of denials of applications to carry concealed weapons as well as the appeals of the
denials of applications to carry concealed weapons.

4, Attached hereto as Exhibit 1 is a true and correct copy of the Yolo County
Sheriff’s Concealed Weapon License Policy. This policy is publicly available on the Sheriff’s.

website: www.yolocountysheriff.com. For purposes of this declaration, I will refer to this policy

as the CCW policy which stands for “Carrying Concealed Weapons.”

S, As section 11-2 of this policy makes. clear, in order for a Yolo County resident to
be qualified to carry a concealed weapon, that resident must be of good nioral character and free
of convictions which Would disqualify the applicant from carrying a concealed weapon, among

| othef criteria. This section also provides that the applicant must show “good cause” for the
issuance of the license. For the reasons discussed further below, the good cause requirement is
designed to prevent widespread, unnecessary possession of concealed weapons by Yolo Couﬁty
residents. Thus, as section 11-3 of the policy makes clear, a person seeking a CCW permit for
the stated reason of “self protection” must demonstrate that a credible threat of violence exists
which would justify the neéd to possess a concealed gun for self-defense purposes. It is my
understanding that this is not an unusual standard as this standard is employed by other counties
within this State and in other states.
6.  One of the obvious purposes for the Sheri’ff’ s CCW permit policy is to protect
against gun violence as well as to protect officers conducting law enforcement operations.
7. Gun violence is a problem throughout the State of California, and Yolo County is

no exception. The vast majority of the homicides committed in Yolo County are committed with
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the use of guns. In addition, most of the violent acts committed in this County involving the use
of guns are by gang members.

8. Gang intrusion into Yolo County has increased in recent years, along with the
associated gang violence. In recent years, more law enforcement officers in urban areas ‘are
focusing enforcement efforts on gangs. Therefore, gang members are being pushed out of the
urbran areas into outlying counties such as Yolo where there are less law enforcement officers.
As a result, the gang problerh in Yolo County is increasing and gun use is rising.

9. Were more people in Yolo County granted the right to possess concealed guns,
neither the residents of Yolo County, nor Yolo County law enforcement officers, would be safer.
Persons who possess concealed weapons are also subject to crime. It is not uncommon for a
weapon to be stolen from a pefson or out of a person’s home. Likewise, once a weapoh
(concealed or otherwise) is lawfully in the possession of a citizen, the Sheriff has little power to
prevent that citizen from selling or giving the weapon away to persons with less moral charactef.

10.  Further, the presence of more guns in society at large, and in Yolo County creates
many problems for law enforcement officers. Officers are often charged with monitoring public
gatherings as well as with breaking up public nuisances. Officers must often act quickly
whenever a disturbance occurs. Oftentimes‘, this involves isolating one or two problem
individuals. However, if multiple persons within a crowd are carrying concealed guns, this
creates an increaeed likelihood that the guns will be brandished or used. Thus, the increased
presence of guns may require officers to wait until more officers arrive to provide back-up before
addressing a confrontation and/or to apply additional force. This delay may resulf in the use of a
gun. Thus, the increased presehee of guns creates not only increased safety problems for officers
but also for members of the community at large. |

11.  The job of law enforcement officer is more difficult when there are greater
numbers of concealed weapons in the cofnmunity. Special protocols are employed whenever a
gﬁn is found on a person detained or searched by an officer. Officers are trained to assume the
worst whenever a gun is discovered. The concealed gun does not come with a label that

identifies that person as “morally fit to carry a concealed gun.” The officers cannot confirm the
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propriety of the person’s possession of the gun until after the person is detained and the gun is
seized. Valuable officer resources are often used trying to ascertain whether the weapons seized
are lawfully possessed.

12.  Itis the Sheriff’s Office’s position that increasing the numbers of concealed
weapons in the community increases the threat of gun violence to the community at large and to
law enforcement officer in particular. Further, the increased presence of concealed handguns
make law enforcenﬁent operations more difficult thus taking away valuable resources which
would be better used conducting law enforcement operations. _

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed this Zi* ‘L'day of January 2011 at Onduamd

S A,

Thomas A. Lopez

California.
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CHAPTER 11 _
CONCEALED WEAPON LICENSE POLICY

11-1 PURPOSE AND SCOPE

The Sheriff is given the statutory discretion to issue a license to carry a concealed firearm
to residents within Yolo County. This policy will provide a written process for the
application and issuance of such licenses. Pursuant to Penal Code 12050.2, this policy
shall be made accessible to the public.

11-2 QUALIFIED APPLICANTS

In order to apply for a license to carry a concealed weapon, the applicant must:

a. Be aresident of Yolo County.

b. Be at least 21 years of age.

c. Fully complete an application that Wlll include substantial personal information.
Much of the information in the application may be subject to public access under
the Public Records Act.

d. Be free from criminal convictions that would disqualify the applicant from

carrying a concealed weapon. Fingerprints will be required and a complete

criminal background check will be conducted.

Be of good moral character.

Show good cause for the issuance of the license.

Pay all associated application fees. These fees are set by statute and may not be

refunded if the application is denied.

Provide proof of ownership and registration of any weapon to be licensed for

concealment.

Provide at least three letters of character reference.

Be free from any medical and psychological conditions that might make the

applicant unsuitable for carrying a concealed weapon.

k. Complete required training. :

> oo

e e

11-3 CRITERIA
Examples of valid reasons to request a permit include, but are not limited to:
e Victims of violent crime and/or documented threats of violence.
e Business owners who carry large sums of cash or valuable items.

¢ Business owners who work all hours in remote areas and are likely to encounter
dangerous people and situations.

Updated 05/12/2008 ~ Page 1
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Examples on invalid reasons to request a permit include, but are not limited to:

Recreation in remote areas.

Hunting or fishing

Self protection and protection of family (without credible threats of violence).
Employment in the security field, i.e. security guard, body guard, VIP
protection.

o Personal safety due to job conditions or duties placed on the applicant by their
employer.

11-4 APPLICATION PROCESS

The application process for a license to carry a concealed weapon shall consist of
several steps. Upon completion of each step, the applicant will advance to the next
step until the process is completed or the application is denied.

a. Applicants shall demonstrate his/her knowledge of firearms safety and
proficiency in the handling of the firearm intended to be licensed. This is
accomplished by providing a certificate showing they have successfully
completed a concealed weapons firearms course recognized and approved by
the Yolo County Sheriff’s Department.

b. After completing the firearms course, the individual applying for a license shall
fully complete a Concealed Weapons License Application to be signed under
penalty of perjury. It is against the law to knowingly make any false statements
on such an application. Penal Code 12051 (b) & (c). False statements will be
cause for denial of the application.

c. At the time the completed application is submitted, the applicant shall provide
the course certificate of proficiency and pay the non-refundable department fee
to cover administrative and investigative costs. The applicants shall also submit
at least three signed letters of character reference from individuals other than
relatives. '

d. The application will be processed and reviewed for completeness and validity.
If the application meets the criteria to proceed, an interview with the Sheriff or
his designee will be scheduled. If the application does not meet the criteria, the
applicant will be notified in writing that it is denied.

e. If the Sheriff or his designee feels there is sufficient reason to grant the license,
the applicant will be scheduled for a Livescan fingerprint and photo
appointment. At the time of the fingerprinting and photographing appointment,
the applicant shall pay the remainder of the non-refundable application fee.
Payment of related fees may be waived, if the applicant is a duly appointed
reserve peace officer as defined in Penal Code 830.6(a) or (b) or Penal Code
12050(a)(1)(C).
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f. The fingerprints are then’sent electronically to the Department of Justice and the

Federal Bureau of Investigation for criminal background checks. Persons
determined to fall within a prohibited class described in Penal Code 12021 or .
12021.1 or Welfare and Institutions Code 8100 or 8103 will not be issued a
license to carry a concealed weapon.

Upon return of the criminal history checks, the Sheriff or his designee shall
approve or deny the application. If approved, an appointment will be made to
verify the weapons and issue the license.

At the time of issuance, the applicant shall submit proof of ownership and
registration of each weapon to be licensed for concealment. Upon request, the
applicant shall provide the weapon to a Department Firearms Instructor or
Armorer for a full safety inspection.

In the event that an application is denied at the conclusion of or during the
application process, the applicant shall be notified in writing within ninety (90) days
of the initial application or within thirty (30) days after receipt of the applicant’s
criminal background check from the Department of Justice, whichever is later.
Penal Code 12052.5.

11-5 ISSUED CONCEALED WEAPONS PERMITS

In the event a license to carry a concealed weapon is issued by the Sheriff, the
following shall apply:

a.

b.

The license will not be valid outside the state of California;

The license will be subject to any and all reasonable restrictions or conditions
the Sheriff has deemed warranted, including restrictions as to the time, place,
manner and circumstances under which the person may carry the concealed
firearm.

1. All such restrictions or conditions shall be conspicuously noted on any
license issued. (Penal Code 12050(c)

2. Any violation of any of the restrictions and conditions may result in the
immediate revocation of the license.

The expiration date, type of weapon, restrictions and other pertinent

information shall be clearly printed and visible on the license. Each license
shall be numbered and clearly identify the licensee.

Updated 05/12/2008 ~ Page 3



Case 2:09-cv-01235-MCE -DAD Document 60-1 Filed 02/10/11 Page 4 of 7

d.  All licenses shall be subject to inspection at any time by the Sheriff or any law
enforcement officer and shall be surrendered to any peace officer upon
demand.

e.  The license will be valid for a perlod not to exceed two years from the date of
issuance.

1. A license issued to a state or federal magistrate, commissioner or Judge
will be valid for a period not to exceed three years.

2. A license issued to any reserve peace officer as defined in Penal Code
830.6 () or (b), or a custodial officer employed by the Sheriff as provided
in Penal Code 831.5 will be valid for a period not to exceed four years,
except that such license shall be invalid upon the individual’s conclusion
of service as a reserve officer or custodial officer.

f.  The licensee shall notify this department in writing within ten (10) days of any
change of residency. If the licensee moves out of the county of issuance, the
license shall expire ninety (90) days after the licensee has moved.

11-6 LICENSE RESTRICTIONS

a.  The Sheriff may place special restrictions in writing limiting time, place and
~ circumstances under which any license shall be valid. In general, these
‘restrictions will prohibit the licensee from any of the following:

Consuming any alcoholic beverage while armed.
Falsely representing him or herself as a peace officer.
Unjustified or unreasonable displaying of weapon.
Committing any crime.
Being under the influence of any medication or drug while armed.
Interfering with any law enforcement officer’s duties.
- Refusing to display his/her license or weapon for inspection upon demand
of any peace officer.

Nk wbbe=

b.  The alteration of any previously approved weapon including, but not limited to
adjusting trigger pull, adding laser sights or modifications shall void any
license and serve as grounds for revocation.

11-7 AMENDMENTS TO LICENSES

Any licensee may apply to amend a license at any time during the period of validity
by completing and submitting a written application for license amendment along
with the current processing fee to the Department in order to accomplish one or more
of the following:
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a.  Add or delete authority to carry a firearm listed on the license.
b.  Change restrictions or conditions previously placed on the license.
c.  Change the address or other personal information of the licensee.

In the event that any amendment to a valid license is approved by the Sheriff, a new
license will be issued reflecting the amendment(s). An amendment to any license
will not serve to extend the original expiration date and an application for an
amendment will not constitute an application for renewal of the license.

11-8 REVOCATION OF LICENSES

Any license issued pursuant to this policy may be immediately revoked by the
Sheriff or his designee for any of the following reasons:

a. If the licensee has violated any of the restrictions or conditions placed upon
the license,

b. If the licensee becomes medically or psycholog1cally unsuitable to carry a
concealed weapon.

c. If the licensee is determined to be within a prohibited class described in Penal
Code 12021 or 12021 (a) or Welfare and Institutions Code 8100 or 8103.

d. If the licensee engages in any conduct which involves a lack of good moral

character or might otherwise remove the good cause for the original issuance
of the license.
€. If the licensee establishes residency outside of Yolo County.

The issuance of a license by the Sheriff shall not entitle the holder to either a
- property or liberty interest as the issuance, amendment or revocation of such license

remains exclusively within the discretion of the Sheriff as set forth herein.

If the license is revoked, the Depértment will immediately notify the licensee and the
Department of Justice pursuant to Penal Code 12053.

11-9 LICENSE RENEWAL

Prior to the exbiration of any valid license to carry a concealed weapon, the licensee
may apply to the Sheriff for a renewal by completing the following process:

a. Complete a department authorized concealed weapons training course of no
less than four hours including firearms safety and the laws regarding the
permissible use of a firearm. Applicants must provide a certificate showing
proficiency with the firearm listed on the application.

b. Complete the department renewal application under penalty of perjury.

c. Applicant will be interviewed to verify the on-going need for the license and
to clarify any questions about the application. -
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d. If the Sheriff or his designee feels there is sufficient reason to renew the
license, an appointment will be made to verify the weapons and issue the
license. : :

e. If the applicant submitted manual ink fingerprints and has not since submitted

Livescan automated fingerprints, the applicant will be scheduled for a
Livescan fingerprint appointment. At the time of the fingerprinting, the
applicant shall pay the non-refundable renewal application fee and Livescan
processing fee. Upon return of the Livescan criminal history checks if
applicable, the Sheriff or his designee shall approve or deny the application.

f. At the time of issuance, the applicant shall submit proof of ownership and
registration of each new weapon to be licensed for concealment. Upon
request, the applicant shall provide the weapon to a Department Firearms
Instructor or Armorer for a full safety inspection.

The applicant must apply no later than thirty (30) days prior to the expiration of his
or her license. A grace period of 60 days after the expiration may be granted as long
as valid reasons exist and the applicant notifies the department prior to the
expiration. A grace period does not extend the license expiration date. Prior issuance
of a license shall not entitle any licensee to any property or liberty right to renewal.

Whether an application for renewal is approved or denied, the applicant shall be
notified in writing within ninety (90) days of the renewal application or within thirty
(30) days after receipt of the applicant’s criminal background check from DOJ,
whichever is later (Penal Code 12052.5).

11-10 _DEPARTMENT REPORTING AND RECORDS

Pursuant to Penal Code 12053, the Sheriff shall maintain a record of the following
information and immediately provide copies of each to the Department of Justice:

* The denial of a license.
The denial of an amendment to a license.
The issuance of a license.
The amendment of a license.
The revocation of a license.

ocae o

The Sheriff shall annually submit to the State Attorney General the total number of
licenses to carry concealed weapons issued to reserve peace officers and judges.

11-11 CONFIDENTIAL RECORDS

The home addresses and telephone numbers of any peace officer, magistrate,
commissioner or judge contained in any application or license shall not be
considered public record (Government Code 6254 (u) (2).
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Any information in any application or license which tends to indicate when or where
the applicant is vulnerable to attack or that concerns the applicant’s medical or
psychological history or that of his/her family shall not be considered public record
(Government Code 6254 (u)(1).
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