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Clerk

Ninth Circuit Court of Appeals
James R. Browning U.S. Courthouse
95 Seventh Street

San Francisco, CA 94103

Re:  Richards v. Prieto, et al.
Ninth Circuit Case No.: 11-16255
Oral Argument Date: December 6, 2012 (Courtroom 1)
FRAP Rule 28(j) & Circuit Rule 28-6 Supp. Authorities

Dear Clerk:

Appellees Ed Prieto and County of Yolo request the panel take notice of the following
decision issued after filing of both their brief and their previous Rule 28(j) letter:

Kachalsky v. County of Westchester, 2012 U.S. App. Lexis 24363 (2" Cir. 11/27/12)
affirmed Kachalsky v. Cacace, 817 F.Supp.2d 235 (S.D.N.Y. 2011), which Appellees cited at
pages 19 and 33 of their brief. The Circuit Court’s opinion assumed without deciding the
Second Amendment extends to some form of public handgun carrying (at *19), yet found valid
New York statutes both barring open carry and restricting issuance of concealed weapon permits
to those showing special need. The opinion explains that, given the lack of impact on the core
right of home defense and the historical restrictions on concealed weapons, intermediate scrutiny
of the state’s regulatory burden on the right to public carry was apt. (*31 — 42.) Because the
state has strong interest in public safety, and the requirement of special need to publicly carry a
handgun substantially relates to that interest, New York’s gun control laws survived scrutiny.
(*42 — 54.) Of particular interest here is the Second Circuit’s approving citations in this last
regard to the district court’s decision in this case and that in Peruta. (*45.)
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To: Clerk, Ninth Circuit Court of Appeals
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November 28, 2012

Very truly yours,
ANGELO, KILDAY & KILDUFF, LLP
/sl John A. Whitesides

By: JOHN A. WHITESIDES
JAWI/hrb

The body of this letter contains 205 words.

cc: All Counsel of Record (via CM/ECF)
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