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APPEAL FROM THE 
UNITED STATES DISTRICT COURT
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Co-Counsel for Plaintiff - Appellants
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NOTICE

On June 20, 2011, this Court filed an order that this case:

Richards v. Preito (County of Yolo), Case No.: 11-16255 and the case of

Peruta v. County of San Diego, Case No.: 10-56971 “shall be calendered

before the same panel for oral argument if practicable.”  (Docket Nos.: 9

and 46 respectively.) 

On December 20, 2011, this Court issued an order staying the

proceedings in both cases pending this Court’s en banc decision in

Nordyke v. King, Case No.: 07-15763. (Docket Nos.: 40 and 77

respectively.) 

On January 3, 2012 the Appellants in the Peruta case filed a

motion asking this Court to reconsider the stay.  That motion for

reconsideration was denied in an order filed on January 24, 2012. 

(Docket Nos.: 78 and 79.)

On May 18, 2012, the Appellants in Peruta v. County of San

Diego, Case No.: 10-56971 filed another motion for reconsideration re:

relief of from the stay.  On May 22, 2012 the Appellees in that case filed

an opposition.  (Docket Nos.: 84 and 85.)  The motion in the Peruta

matter is pending. 
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MOTION

This motion merely seeks to keep the cases Richards v. Preito

(County of Yolo), Case No.: 11-16255 and Peruta v. County of San Diego,

Case No.: 10-56971 on a similar schedule so that this Court’s June 20,

2011 Order that “these cases shall be calendared before the same panel

if practicable” can be given full force and effect. 

While Appellants herein take issue with the Peruta litigants

contentions that comments made at oral argument are a reliable

determinant for how a case will be decided on the merits, our only

interest in Peruta’s second motion for reconsideration is to ask this

Court to keep Pertua and Richards on the same schedule.  (i.e., both

cases stayed, or both cases released from stay.) 

Respectfully Submitted on May 25, 2012, 

       /s/                                   
Donald Kilmer for Appellants
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CERTIFICATE OF SERVICE

On May 25, 2012, I served the foregoing APPELLANTS’

NOTICE OF MOTION IN RELATED CASE AND CONTINGENT

MOTION FOR SIMILAR RELIEF by electronically filing it with the

Court’s ECF/CM system, which generated a Notice of Filing and effects

service upon counsel for all parties in this case.

I declare under penalty of perjury that the foregoing is true and

correct and that his declaration was made on  May 25, 2012 in San
Jose, CA. 

/s/ Donald Kilmer                        
Attorney of Record for Appellants                     
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