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LOUISE H. RENNE, state Bar #36508
City Attorney

PATRICK J. MAHONEY, State Bar #46264
Chief Trial Attorney

OWEN J. CLEMENTS, State Bar #141805
Chief of Special Litigation

D. CAMERON BAKER, State Bar #154432
INGRID M. EVANS, State Bar #179094
DAVID CAMPOS, State Bar #194580
Deputy City Attorneys

Fox Plaza

1390 Market Street, 6 Floor

San Francisco, California 94102-5408
Telephone:  (415) 554-3800
Facsimile: (415) 554-3837

PATRICK J. COUGHLIN, State Bar #111070

MICHAEL J. DOWD, State Bar #121355

MILBERG WEISS BERSHAD HYNES &
LERACH

600 West Broadway, Suite 1800

San Diego, CA 92101

RICHARD M. HEIMANN, State Bar #063607

ROBERT J. NELSON, State Bar #132797

LIEFF, CABRASER, HEIMANN &
BERNSTEIN, LLP

275 Battery Street, 30" Floor

San Francisco, California 94111-3999

DENNIS A. HENIGAN
JONATHANE. LOWY

BRIAN J. SIEBEL

Center to Prevent Handgun Violence

FULL ADDRESSES AND ADDITIONAL

COUNSEL LISTED AFTER SIGNATURES

SAMUEL L. JACKSON, State Bar #79081
Sacramento City Attorney

MANUELA ALBUQUERQUE, S.B. #67464
Berkeley City Attorney

THOMAS F. CASEY, IlI, State Bar #47562
San Mateo County Counsel

RICHARD E. WINNIE, State Bar #68048
Alameda County Counsel

JAYNE W. WILLIAMS, State Bar # 63203
Oakland City Attorney

MICHAEL S. LAWSON, State Bar #48172
Thompson, Lawson LLP
East Palo Alto City Attorney

Of Counsel: DAVID KAIRYS, Esq.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

THE PEOPLE OF THE STATE OF
CALIFORNIA, et al.,

Plaintiffs,
Vs.

ARCADIA MACHINE & TOOL, INC,, et
al.,

Defendants.
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J.C.C.P. No. 4095;
S.F. Sup. Ct. No. 303753

DECLARATION OF D. CAMERON
BAKER IN SUPPORT OF RESPONSE OF
NORTHERN CALIFORNIA PLAINTIFFS
TO DEFENDANTS' PETITION FOR
COORDINATION

Date Action Filed: May 25, 1999
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I, D. Cameron Baker, declare as follows:

1. I am a Deputy City Attorney for the City and County of San Francisco and one of the
counsel of record for plaintiff the People of the State of California in the above-referenced
action. Except as otherwise stated, I have personal knowledge of the facts stated below and, if
called to testify, could testify as to them competently.

2. T have attached hereto as Exhibit A a true and correct copies of excerpts from the
Judicial Council's 1999 Court Statistics Report.

3. 1 have attached hereto as Exhibit B a true and correct copy of Defendants'
Memorandum of Points and Authorities in Support of Motion for Transfer of Venue filed in

People of the State of California. et al. v. Arcadia Tool & Machine. Inc. et al., San Francisco

Superior Court No. 303753.
4. 1 have attached hereto as Exhibit C a true and correct copy of Judge David Garcia's

September 8, 1998 Order Denying Motion to Transfer and Joinder in State of California ex rel.

Hallinan and Renne v. Old Republic Title Company et al.. San Francisco Superior Court No.

5. 1 have attached hereto as Exhibit D a true and correct copy of the Reportef's Transcript

of the September 8, 1998 hearing in State of California ex rel. Hallinan and Renne v. Old

Republic Title Company et al., San Francisco Superior Court No. 993-507.

5.1 declare the foregoing to be true and correct under penalty of perjury under the laws of

the State of California. Executed this ;_Lth day of November, 1999 in

D

D. Cameron-BaKer

ﬁan’ rancisco, California.
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COMPLETE LIST OF COUNSEL / FULL ADDRESSES
COUNSEL FOR PLAINTIFFS

LOUISE H. RENNE, State Bar #36508

San Francisco City Attorney
PATRICK J. MAHONEY, State Bar #46264
Chief Trial Attorney

OWEN J. CLEMENTS, State Bar #141805
Chief of Special Litigation

D. CAMERON BAKER, State Bar #154432
INGRID M. EVANS, State Bar #179094
DAVID F. CAMPOS, State Bar #194580
Deputy City Attorneys

Fox Plaza

1390 Market Street, 6" Floor

San Francisco, California 94102-5408
Telephone:  (415) 554-3800
Facsimile: (415) 554-3837

PATRICK J. COUGHLIN, state Bar #111070
MICHAEL J. DOWD, State Bar #133628
Milberg Weiss Bershad Hynes &

Lerach, LLP
600 West Broadway, Suite 1800
San Diego, CA 92101
Telephone:  (619) 231-1058
Facsimile: (619) 231 7423

RICHARD M. HEIMANN, State Bar #063607
ROBERT J. NELSON, State Bar #132797
Lieff, Cabraser, Heimann &

Bernstein, LLP
Embarcadero Center West
San Francisco, California 94111-3999
Telephone:  (415) 956-1000
Facsimile: (415) 956-1008

ALAN M. CAPLAN, State Bar #49315
PHILIP NEUMARK, State Bar #45008

PAUL R. HOEBER, of Counsel, State Bar #48019
Bushnell, Caplan & Fielding, LLP

221 Pine Street, Suite 600

San Francisco, CA 94104-2715
Telephone:  (415) 217-3800

Facsimile: (415) 217-3820

DENNIS A. HENIGAN
JONATHAN E. LOWY

BRIAN J. SIEBEL

Center to Prevent Handgun Violence
1225 Eye Street, N.W., Suite 1100
Washington, D.C. 20005

Telephone:  (202) 289-7319
Facsimile: (202) 898-0059

SAMUEL L. JACKSON, State Bar #79081
Sacramento City Attorney

GLORIA ZARCO, state Bar #199702
Deputgl City Attorney

980 9™ St., 10" Floor

Sacramento, California 95814
Telephone:  (916) 264-5346
Facsimile: (916) 264-7455
Prosecuting on Behalf of the

City of Sacramento and JOE SERNA, Jr.

MANUELA ALBUQUERQUIE, State Bar #67464
Berkeley City Attorney

MATTHEW J. OREBIC, State Bar #124491
Deputy City Attorney

1947 Center St., 1 Floor

Berkeley, California 94704

Facsimile: (510) 644-8641

THOMAS F. CASEY, III, State Bar #47562
San Mateo County Counsel

BRENDA B. CARLSON, State Bar # 121355
Deputy County Counsel

Office of the County Counsel

400 County Center

Redwood City, CA 94063

Telephone:  (650) 363-4760
Facsimile: (650) 363-4034

RICHARD E. WINNIE, State Bar #68048
Alameda County Counsel

KRISTEN J. THORSNESS, State Bar #142181
Deputy County Counsel

Office of Alameda County Counsel

1221 Oak Street, Room 463

Oakland, CA 94612-4296

Telephone:  (510) 272-6700

Facsimile: (510) 272-5020

JAYNE W. WILLIAMS, State Bar #63203
Oakland City Attorney

RANDOLPH W. HALL, State Bar #80142
Assistant City Attorney

JOYCE M. HICKS, state Bar #76772

R. MANUEL FORTES, state Bar #139249
J. PATRICK TANG, State Bar #148121
Deputy City Attorneys

One Frank Ogawa Plaza, 6" Floor
Oakland, CA 94612

Telephone:  (510) 238-3601
Facsimile: (510) 238-6500
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JONATHAN D. McCUE, ESQ.
McCue & McCue

600 West Broadway, Suite 930
San Diego, CA 92101
Telephone:  (619) 338-8136

RICHARD S. LEWIS

JOSEPH M. SELLERS

ARI KAREN

MICHELLE A. EXLINE

Cohen Millstein Hausfeld &

Toll, P.L.L.C.

1100 New York Ave, N.W., Suite 500
Washington, D.C. 20005

Telephone: (202) 408-4600
Facsimile: (202) 408-4699

MICHAEL S. LAWSON, State Bar #48172
Thompson, Lawson LLP

East Palo Alto City Attorney

1600 BROADWAY, SUITE 250
OAKLAND, CA 94612

Telephone:  (510) 835-1600
Facsimile: (510) 835-2077
Of Counsel:

DAVID KAIRYS, Esq.

1719 North Broad Street
Philadelphia, PA 19122
Telephone:  (215) 204-8959
Facsimile: (215) 204-1185
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PROOF OF SERVICE

I, MICHAEL K. LUCERO, declare as follows:

I'am a citizen of the United States, over the age of eighteen years and not a party to the
within entitled action. I am employed at the City Attorney’s Office of San Francisco, Fox Plaza
Building, 1390 Market Street, Sixth Floor, San Francisco, CA 94102.

On November 15, 1999, I served the attached:

DECLARATION OF D. CAMERON BAKER IN SUPPORT OF NORTHERN
CALIFORNIA PLAINTIFFS TO DEFENDANTS' PETITION FOR COORDINATION

on the interested parties in said action, by placing a true copy thereof in sealed envelope(s)

addressed as follows:

ROBERT C. GEBHARDT, ESQ.
CRAIG A. LIVINGSTON, ESQ.
Schnader, Harrison, Segal & Lewis, LLP
601 California Street, Suite 1200

San Francisco, CA 94108-2817

Phone: (415) 364-6710

| Fax: (415) 364-6785

Attorneys for Defendant
BERETTA U.S.A. CORP.

RALPH W. ROBINSON, ESQ.

Wilson, Elser, Moskowitz, Edelman & Dicker
650 California Street, Suite 1400

San Francisco, CA 94108

Phone: (415) 433-0990

Fax: (415) 434-1370

Attorneys for Defendant

SIGARMS, INC.

K.D. KIRWAN, ESQ.

ROBERT N. TAFOYA, ESQ.

Akin, Gump, Strauss, Hauer & Feld, LLP
2029 Century Park East, Suite 2600

Los Angeles, CA 90067

Phone: (310) 229-1000

Fax: (310) 229-1001

Attorneys for Defendants

H&R 1871 INC.; BROWNING ARMS CO.
and KEL-TEC CNC INDUSTRIES, INC.;
HI-POINT FIREARMS

5

REX HEESEMAN, ESQ.

LAWRENCE J. KOUNS, ESQ.
CHRISTOPHER J. HEALEY, ESQ.
Luce, Forward, Hamilton & Scripps, LLP
777 South Figueroa, Suite 3600

Los Angeles, CA 90017

Phone: (213) 892-4992

Fax: (213) 892-7731

Attorneys for Defendants

STURM, RUGER & COMPANY, INC. and
SMITH & WESSON CORP.

CHARLES L. COLEMAN, III, ESQ.
MARK L. VENARDI, ESQ.
Holland & Knight, LLP

44 Montgomery Street, Suite 4050
San Francisco, CA 94104-4801
Phone: (415) 743-6900

Fax: (415) 743-6910

Attorneys for Defendant
HECKLER & KOCH, INC.

NICHOLAS HELDT, ESQ.

DIANE T. GORCZYCA, ESQ.
Sedgwick, Detert, Moran & Arnold
One Embarcadero Center, 16" Floor
San Francisco, CA 94111-3765
Phone: (415) 781-7900

Fax: (415) 781-2635

Attorneys for Defendant

RSR WHOLESALE GUNS, INC.

BAKER DECL. IN SUPP. OF RESP. TO PET. FOR COORDINATION; J.C.C.P. No. 4095
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JAMES C. SABALOS, ESQ.

Law Offices of James C. Sabalos

450 Newport Center Dr., Suite 530

Newport Beach, CA 92660

Phone: (714) 755-0194

Fax: (714) 755-0195

Attorney for Defendants

BRYCO ARMS, INC. and B.L. JENNINGS,
INC.

MICHAEL ST. PETER, ESQ.

D. SCOTT SHAFFER, ESQ.

CHARLES S. PARK, ESQ.

The St. Peter Law Group

Three Embarcadero Center, Suite 2900

San Francisco, CA 94111

Phone: (415) 955-0700

Fax: (415) 955-0711

Attorneys.for Defendant

COLT’S MANUFACTURING CO., INC.

STEVEN A. SILVER, ESQ.

Law Offices of Steven A. Silver
1077 West Morton Avenue, Suite C
Porterville, CA 93527

Phone: (559) 782-1552

Fax: (559) 782-0364

Attorney for Defendant
EXCEL INDUSTRIES, INC.

WENDY E. SCHULTZ, ESQ.
NORMAN J. WATKINS, ESQ.
Lynberg & Watkins

888 S. Figueroa Street, 16" Floor
Los Angeles, CA 90017

Phone: (213) 624-8700

Fax: (213) 892-2763

Attorneys for Defendant
NAVEGAR, INC.
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MICHAEL J. BONESTEEL, ESQ.
STEVEN L. HOCH, ESQ.
CAROLYN TROKEY, ESQ.

Haight, Brown & Bonesteel L.L.P.
1620 26" Street, Suite 4000

Santa Monica, CA 90404

Phone: (310) 229-1000

Fax: (310) 829-5117

Attorneys for Defendants

NORTH AMERICAN ARMS, INC.;
PHOENIX ARMS, FORJAS TAURUS, S.A.
and TAURUS INTERNATIONAL
MANUFACTURING, INC.

CHARLES F. PREUSS, ESQ.
KARENE I. ALVARADO, ESQ.
Preuss, Walker & Shanagher LLP
225 Bush Street, 16™ Floor

San Francisco, CA 94104

Phone: (415) 397-1730

Fax: (415) 397-1735

Attorneys for Defendants

ELLETT BROTHERS, INC., MKS
SUPPLY INC. and SOUTHERN OHIO
GUN DISTRIBUTORS

STEPHEN C. MANCINI, ESQ.

SUSAN L. CALDWELL, ESQ.

Koletsky, Mancini, Feldman & Morrow
3460 Wilshire Boulevard 8" Floor

Los Angeles, CA 90010

Phone: (213) 427-2350

Attorneys for Defendants

AMERICAN SHOOTING SPORTS
COUNCIL, INC. (ASSC), NATIONAL
SHOOTING SPORTS FOUNDATION,
INC. (NSSF), and SHOOTING ARMS AND
AMMUNITION MANUFACTURER’S
INSTITUTE (SAAMI)

JAMES LEONARD CREW, ESQ.
JACK LEAVITT, ESQ.

18 Crow Canyon Court, Suite 380
San Ramon, CA 94583-1669
Phone: (925) 831-0834

Attorneys for Defendant
TRADERS SPORTS, INC.

BAKER DECL. IN SUPP. OF RESP. TO PET. FOR COORDINATION:; J.C.C.P. No. 4095 N
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LLOYD W. PELLMAN, ESQ.

Los Angeles County Counsel
500 West Temple St., Suite 648
Los Angeles, CA 90012
Telephone: (213) 974-1876
Facsimile: (213) 974-2105

TIMOTHY A. BUMANN, ESQ.

Budd, Larner, Gross, Rosenbaum, Greenberg
& Sade

127 Peachtree Street, N.E.

Atlanta, GA 30303

Telephone: (404) 688-3000

Facsimile: (404 688-0888

Attorneys for Defendants

PHOENIX ARMS, TAURUS INT'L., B. L.
JENNINGS

JOHN RENZULLI, ESQ.

Renzulli & Rutherford

300 E. 42" Street

New York, NY 10017

Telephone: (212) 599-5533

Facsimile: (212) 599-5162

Attorneys for Defendants

H & R 1871, HI-POINT FIREARMS,
GLOCK, INC.

ROBERT M. ANDERSON, ESQ.

Wilson, Elser, Moskowitz, Edelman & Dicker
1055 W. Seventh St., Suite 2700

Los Angeles, CA 90017

Telephone: (213) 624-3044

Facsimile: (213) 624-8060

Attorneys for Defendant

SIGARMS, INC.

THOMAS E. FENNELL, ESQ.
Jones, Day, Reavis & Pogue
2727 N. Harwood Street

Dallas, TX 75201

Telephone: (214) 220-3939
Facsimile: (214) 969-5100
Attorneys for Defendant
COLT'S MANUFACTURING

7

JAMES K. HAHN, ESQ.

City Attorney

CARMEL SELLA, ESQ.

Special Assistant City Attorney

200 N. Main Street, 1600 City Hall East
Los Angeles, CA 90012

Telephone: (213) 485-4515

Facsimile: (213) 847-3014

JAMES P. DORR, ESQ.

Wildman, Harrold, Allen & Dixo

225 W. Wacker Drive, 30" FI.

Chicago, IL 60606

Telephone: (312) 201-2000

Facsimile: (312)201-2555

Attorneys for Defendants

SMITH & WESSON, STURM RUGER &
CO.

ROBERT L. JOYCE, ESQ.

Wilson, Elser, Moskowitz, Edelman & Dicker
150 East 42" Street

New York, NY 10017

Telephone: (212) 490-3000

Facsimile: (212)490-3038

Attorneys for Defendant

SIGARMS, INC.

LAWRENCE S. GREENWALD, ESQ.
Gordon, Feinblatt, Rothman, Hoffberger &
Hollander

The Garrett Building

223 East Redwood Street

Baltimore, MD 21202-3332

Telephone: (410) 576-4000

Facsimile: (410) 576-4246

Attorneys for Defendants

P. BERETTA SP.A.,, BERETTA USA
CORP.

ANNE E. COHEN, ESQ.
Debevoise & Plimpton

875 Third Avenue

New York, NY 10022
Telephone: (212) 909-6000
Facsimile: (212) 521-7078
Attorneys for Defendant
WINCHESTER

BAKER DECL. IN SUPP. OF RESP. TO PET. FOR COORDINATION; J.C.C.P. No. 4095 N LIY SHARED GUNS PLEABING BAKERCRD DEC
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TIMOTHY G. ATWOOD, ESQ.

273 Canal Street

Shelton, CT 06454

Telephone: (203) 924-4464
Facsimile: (203) 924-1359
Attorneys for Defendant
INTERNATIONAL ARMAMENT

BRADLEY T. BECKMAN, ESQ.
Beckman & Associates

1601 Market Street, Suite 2330
Philadelphia, PA 19105

Telephone: (215) 569-3096
Facsimile: (215) 569-8769
Attorneys for Defendant :
NORTH AMERICAN ARMS, INC.

RICHARD MAYBERRY, ESQ.
Richard Mayberry & Associates

888 16" Street, N.W., Suite 700
Washington, D.C. 20006

Telephone: (202) 785-6677
Facsimile: (202 835-8136

Attorneys for Defendant
AMERICAN SHOOTING SPORTS
FOUNDATION

THOMAS J. YOO, ESQ.

Crosby, Heafey, Roach & May

700 S. Flower St., Suite 2200

Los Angeles, CA 90017

Telephone: (213) 896-8000

Facsimile: (213) 896-8080

Attorneys for Defendants

MKS SUPPLY, SO. OHIO GUN
DISTRIBUTORS, ELLETT BROTHERS

ROBERT H. KLONOFF, ESQ.
Jones, Day, Reavis & Pogue

51 Louisiana Avenue, N.W.
Washington, D.C. 20001-2113
Telephone: (202) 879-3939
Facsimile: (202) 626-1700
Attorneys for Defendant
COLT MANUFACTURING

FRANK SANDELMANN, ESQ.
Gorry & Mayer, LLP

2029 Century Park East, Suite 400
Los Angeles, CA 90067
Telephone: (310) 277-5967
Facsimile: (310)277-5968
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GREGG FARLEY, ESQ.
Brobeck, Phleger & Harrison
550 So. Hope Street

Los Angeles, CA 90071-3308
Telephone: (213) 745-3308
Facsimile: (213) 745-3345

DOUGLAS E. KLIEVER, ESQ.
Cleary, Gottlieb, Steen & Hamllton
2000 Pennsylvama Ave.,N.W., 9" FL.
Washington, D.C. 20036

Telephone: (202) 974-1500
Facsimile: (202) 974-1999
Attorneys for Defendant
NATIONAL SHOOTING SPORTS
FOUNDATION

WILLIAM M. GRIFFIN III, ESQ.
Friday, Eldredge & Clark

400 W. Capitol Avenue, Suite 2000
Little Rock, AR 72201-3493
Telephone: (501) 376-2011
Facsimile: (501)376-2147
Attorneys for Defendant

ARMS TECHNOLOGY

HENRY N. JANNOL, ESQ.

Henry N. Jannol, A Professional Corporation
1875 Century Park East, Suite 1400

Los Angeles, CA 90067

Telephone: (310) 552-7500

Facsimile: (310) 552-7552

CARMEN TRUTANICH, ESQ.
TIMOTHY LIGNOUL, ESQ.
Trutanich-Michel

407 N. Harbor Boulevard

San Pedro, CA 90731
Telephone: (310) 548-3816
Facsimile: (310) 548-4813

E. GORDON HAESLOOP, ESQ.

Bartlett, McDonough, Crosby, Heafy, et al.
300 OId Country Road

Mineola, NY 11501

Telephone: (516) 877-2900

Facsimile: (516) 877-0732

BAKER DECL. IN SUPP. OF RESP. TO PET. FOR COORDINATION; J.C.C.P. No. 4095

N EITSHARED GUNS PLEADRNG B ARERCRD DEC



I

N

S O 0 0 O W

18
19
20
21
22
23
24
25

27
28

and served the named document in the manner indicated below:

X BY MAIL: I caused true and correct copies of the above documents, by following ordinary business
practices, to be placed and sealed in envelope(s) addressed to the addressee(s), at the City Attorney's Office
of San Francisco, Fox Plaza Building, 1390 Market Street, City and County of San Francisco, California,
94102, for collection and mailing with the United States Postal Service, and in the ordinary course of
business, correspondence placed for collection on a particular day is deposited with the United States Postal
Service that same day.

] BY PERSONAL SERVICE: I caused true and correct copies of the above documents to be placed

and sealed in envelope(s) addressed to the addressee(s) and I caused such envelope(s) to be delivered by
hand on the office(s) of the addressee(s).

(] BY EXPRESS SERVICES OVERNITE: I caused true and correct copies of the above

documents to be placed and sealed in envelope(s) addressed to the addressee(s) and I caused such
" envelope(s) to be delivered to EXPRESS SERVICES OVERNITE for overnight courier service to the
office(s) of the addressee(s).

[] BY FACSIMILE: I caused a copy(ies) of such document(s) to be transmitted via facsimile machine.
The fax number of the machine from which the document was transmitted was 554-3837. The fax
number(s) of the machine(s) to which the document(s) were transmitted are listed above. The fax
transmission was reported as complete and without error. I caused the transmitting facsimile machine to
print a transmission record of the transmission, a copy of which is attached to this declaration.

I declare under penalty of perjury under the laws of :he State of California that the
foregoing is true and correct. :

Executed November 15, 1999, at San Francisco, California.

Whidas § e

MICHAEL K. LUCERO
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FIGURE I-Ratio of Pending Fully Briefed Appeals
Per 100 Appeals Disposed of by Written Opinion
For Appeals Pending as of June 30, 1998
And Disposed of in 1997-98
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igure 1

The ratio of pending fully briefed
appeals to appeals disposed of by
written opinion is a measure of
pending workload as well as judicial
productivity. The ratio is an estimate
of time a court needs to dispose of
pending fully briefed appeals. A ratio
of 100 is equivalent to one year, 50 is
equivalent to six months, and so forth.
The estimate is based on the assumption
that the court will decide the same
number of appeals in 1998-99 as in
1997-98.

The Second District had 25 fully briefed
appeals per 100 appeals disposed of by
opinions in 1997-98, the lowest ratio
among the six appellate districts. Given
the assumption noted above, it would
take three months for the court to
dispose of its pending fully briefed
appeals.

The Fifth District had 88 pending

fully briefed appeals per 100 appeals
disposed of by opinion, the highest
among the six appellate districts.

The statewide average decreased from
48 to 45 pending fully briefed appeals
per 100 appeals disposed of by opinion.
The Fifth District had the largest ratio
increase, from 68 to 88.

The Fourth District had the largest ratio
decrease, from 81 to 62.




Figure 2

W The Fifth District had the highest
number, with 109 pending fully briefed
appeals per authorized justice.

B The First District reported the lowest
number, with 35 pending fully briefed
appeals per a.uthorizedjustice.

Figure 3

m “Judge-equivalent” refers to the number
of authorized justices, adjusted for
judicial vacancies, assistance given to
other courts, and judicial assistance
received.

B The statewide average of opinions per
judge-equivalent was 146 in 1997-98,
compared to 148 in 1996-97.

® The Fourth District reported the
highest rate, 170 opinions per
judge-equivalent — 16 percent higher
than the statewide average.

B The First District reported the lowest
opinion rate, with 103 per judge-
equivalent. However, the First District
had the lowest number of pending fully
briefed appeals per authorized justice.
The lower disposition rate may reflect
that fewer cases are available for the
justices.

® Beyond an optimum number of opinions
(not yet identified), high rates of
disposition indicate overload and a
need for additional judgeships.

FIGURE 2-Pending Fully Briefed Appeals
Per Authorized Justice
As of June 30, 1998
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FIGURE 3-Majority Opinions per
Judge-Equivalent
Appeals and Original Proceedings
Fiscal Year 1997-98
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FIGURE 4-A-Time (in Days) from Notice of Appeal to

Filing of Opinion for Civil Appeals
Median and 90th Percentile

Fiscal Year 1997-98
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FIGURE 4-B-Time (in Days) from Notice of Appeal to

Filing of Opinion for Criminal Appeals

Median and 90th Percentile
Fiscal Year 1997-98
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Figure 4-A

® White portions of the bars represent the
medians. The entire length of the bar
(white plus dark portions) represents the
90th percentile. Median time refers to the
value at which half of the cases fall above
and half below. The 90th percentile time
is the value at which 10 percent of the
cases fall above and 90 percent fall below.

H Statewide median time from appeal to
filing of opinion for civil appeals was 516
days in 1997-98, compared to 528 days in
1996-97; 90th percentile time was 995 days
in 1997-98, compared to 968 days in
1996-97.

® Division Three of the Fourth District
reported 1,329 days, the longest 90th
percentile time from notice of appeal to
filing of opinion for civil appeals disposed
of in 1997-98.

® Division Six of the Second District reported
558 days, the shortest 90th percentile time
from notice of appeal to opinion for civil
appeals.

Figure 4-B

¥ Statewide median time from appeal to
filing of opinions for criminal appeals was
410 days in 1997-98, the same as in
1996-97; 90th percentile time was 659
days in 1997-98, compared to 637 days
in 1996-97.

B Division Three of the Fourth District had
the longest 90th percentile time from
notice of appeal to filing of opinion for
criminal appeals disposed of in 1997-98,
with 791 days.

® Division Six of the Second District had the
shortest 90th percentile time for criminal
appéals, with 445 days.




Courts of Appeal Performance Indicator Data

Table 1 .
Fiscal Year 1997-98
Appeals
Number of Full-time Pending becoming Appeals Majority opinions
authorized Jjudge Sully briefed Sully briefed disposed of by Original
District Justices equivalents appeals in FY 1997-98 written opinion Appeals proceedings
(A) (B) © (5 (E) ) (&)
Statewide 93 93.8 5,936 12,794 13,257 12,919 789
First 19 18.8 662 1,879 1,896 1,850 88
Second 28 304 1,201 4,515 4,783 4,650 278
Third 10 9.5 666 1,360 1,400 1,366 75
Fourth 21 202 2,048 2,945 3,319 3,219 207
Fifth 8.9 983 1,504 1,117 1,109 98
Sixth 6 6.0 376 791 742 725 43
(A) Authorized justices as of June 30, 1998. Does not include assistance received through assignments or through the Senior Justice Program.
(B) “Full-time judge-equivalents” includes a court’s regular number of judges plus 60 percent of the time reported for judges assigned to the
court, minus the time reported for the assignments of the court’s regular members to another court and for unfilled vacancies.
© Appeals argued, calendared. or ready June 30, 1998.
(D) The total number of appeals that became fully briefed during fiscal year 1997-98.
(E) Appeals disposed of by opinion during fiscal year 1997-98. Includes appeals filed prior to fiscal year 1997-98.
(3] The number of wrilten opinions that decide appeals. One opinion may decide more than one appeal.
G) The number of written opinions that decide original proceedings. One opinion may decide more than one case.



FIGURE 5-Caseload Comparison
Per Authorized Justice
Fiscal Year 1997-98
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Figure 5

B This figure measures the courts’ inventory
of appeals per authorized justice by showing
pending cases as of June 30, 1997, and new
filings, dispositions, and pending cases as
of June 30, 1998.

® This figure shows comparisons of
filings, dispositions, and pending cases
among courts and the relationship of
pending cases to filings and dispositions
within individual courts.

B The Fourth District had the highest level
of pending appeals per justice as of June 30,
1998, 23 percent higher than the statewide
average. The Second District had the
highest level of filings and dispositions per
justice in 1997-98. Compared to the
statewide average, Second District filings
per justice increased by 17 percent,
dispositions per justice by 20 percent.

® The First District had the lowest level of
filings, dispositions, and pending appeals
per justice. '

® The statewide average of pending appeals
per justice was 199 as of June 30, 1997,
and 196 as of June 30, 1998, a decrease
of 2 percent.




Courts of Appeal Caseload Comparisons
Table 2 Fiscal Year 1997-98 -

Pending Notices Total appeals Pending Number of
appeals Sfiled disposed of appeals authorized
District as of 6/30/97 in FY 1997-98 in FY 1997-98 as of 6/30/98 Justices
(A) (B) © D) (E)
Statewide 18,505 18,972 19,254 18,226 93
First 2,371 2,671 2,811 2,250 19
Second 6,306 6,709 6,958 6,120 28
Third 1,741 2,072 2,051 1,779
Fourth 5,380. 4,604 4,878 5,053 21
Fifth 1,757 1,726 1,543 1,955
Sixth 950 1,190 1,013 1,069 6
(A) Includes appeals for which the record has not been filed.
8) Includes appeals for which the record has not been filed.
(D) Includes appeals for which the record has not been filed. Column (D) should equal (A) = (B) - (C). Discrepancies may be caused by data entry
problems.in any of the four data elements.
(E) Authorized justices as of June 30, 1998.
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FIGURE 6-Record of Appeal Filings FIGURE 7-Original Proceeding Filings
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FIGURE 10-Record of Appeal Filings FIGURE 11-Record of Appeal Filings

In the Third District In the Fourth District
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Courts of Appeal Filings per Authorized Justice

Table 3 Fiscal Years 1988-89 through 1997-98
Contested matters Records of appeal Original proceedings
Per Per Per
Authorized authorized authorized authorized
Fiscal year Justices Total Justice Total Justice Total Justice
(A) B © (D) (E) (F) (&)
1988-89 88 18,508 210 11,542 131 6,966 79
1989-90 88 20,248 230 13,012 148 7,236 82
1990-91 88 20,049 228 13,024 148 7,025 80
1991-92 88 21,628 246 14,763 168 6,865 78
1992-93 88 21,471 244 14,308 163 7,163 81
1993-94 88 21,386 243 14,267 162 7,119 81
1994-95 88 22,336 254 14,923 170 7,413 84
1995-96 88 23,710 269 15,641 178 8,069 92
1996-97 93 25,760 277 16,881 182 8,879 95
1997-98 93 25,047 269 15,931 171 9,116 98
(B) (D) + (F). “Total contested matters™ means all appeals and original proceedings; it excludes motions to dismiss on clerk’s centificate, rehearings, and

miscellaneous orders. which do not significantly add to the court’s workload.
©) (B)/(A).

(E) (D)/(A).
@) F)/(A).
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Courts of Appeal

Summary of Filings

4 .
Table Fiscal Years 1988-89 through 199798
Total
contested Records of appeal filed Original proceedings

Fiscal year matters Total Civil  Criminal Juvenile Total Civil Criminal  Juvenile

(A) (B) © (D) (E) (F) G (H) ]
1988-89 18,508 11,542 5,332 6,210 — 6,966 3,857 3,109 —
1989-90 20,248 15,012 5,264 6,569 1,179 7,236 4,089 3,082 65
1990-91 20,049 13,024 5,374 6,275 . 1,375 7,025 3,909 3,014 102
1991-92 21,628 14,763 5,962 7,114 1,687 6,865 3,705 2,955 205
1992-93 21,471 14,308 5,934 6,812 1,562 7,163 3,820 3,139 204
1993-94 21,386 ‘14,267 5,786 6,873 1,608 7,119 3,717 3,231 171
1994-95 22,336 14,923 5,367 7,884 1,672 7,413 3,748 3,301 364
1995-96 23,710 15,641 5,628 8,087 1,926 8,069 4,012 3,379 678
1996-97 25,760 16,881 6,387 8,610 1,884 8,879 4,236 4,020 623
1997-98 25,047 15,931 5,858 7,993 2,080 9,116 4,006 4,399 711

Notices of appeal filed
Fiscal year Total Civil Criminal Juvenile
)] (K) L) ™M)

1988-89 14,293 8,129 6,164 —
1989-90 15,357 7,590 6,552 1,195
1990-91 15,900 7,782 6,665 1,453
1991-92 17,457 8,454 7,250 1,753
1992-93 17,032 8,271 7,195 1,566
1993-94 17,575 8,550 7,317 1,708
1994-95 18,362 8,097 8,519 1,746
1995-96 18,843 8,071 8,733 2,039
1996-97 18,802 7,963 8,818 2,021
1997-98 18,972 8,256 8,513 2,203
(A) (B) ~ (F). “Total contested matters™ means all appeals and original proceedings; it excludes motions to dismiss on clerk’s certificate, rehearings, and

miscellaneous orders, which do not significantly 2dd to the court’s workload.
(B) Sum of (C) through (E).

©) Includes juvenile appeals for 1988-89.

F) Sum of (G) through (I).

(G) Includes juvenile original proceedings for 1988-89.
) Sum of (K) through (M).

(K) Includes juvenile appeals for 1988-89.
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Courts of Appeal
Table 5

Summary of Dispositions
Fiscal Years 1988-89 through 1997-98

Total
Fiscal year dispositions
(A)
1988-89 20,956
1989-90 21,957
1990-91 22,576
1991-92 22,415
1992-93 24237
1993-94 24,106
1994-95 24,534
1995-96 25,584
1996-97 28,087
1997-98 28,750
{AY  Sumof (C) through (G).

(8) (©)+ (F).

Total
dispositions
by written
opinion

(B)

9,483
10,349
10,716
11,718
12,075

12,090
12,204
12,675
13,928
14,238

Appeals Original proceedings

By Without Without By
written opinion, opinion, written Without
opinion record filed no record filed opinion opinion
© (D) (E) (F) G
8,806 2,389 2,691 677 6,393
9,621 2,673 2,248 728 6,687
9,982 2,898 2,430 734 6,532
11,003 -3,032 2,653 715 5,012
11,453 3,121 2,447 622 6,594
11,519 2,962 2,335 571 6,719
11,521 3,003 2,469 683 6,358
11,824 3,200 2,414 851 7,295
13,079 3,395 2,453 849 8311
13,257 3,356 2,641 981 8,515
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Courts of Appeal Appeals Terminated by Written Opinion

Table 6 A Fiscal Years 1995-96 through 1997-98
Total cases Affirmance Reversed Dismissed

Fiscal year Total Full With modification

Number Percent  Number Percent  Number Percent Number Percent  Number Percent  Number Percent

@A) (B) (©) ()] (E) ) G @ { )] (K) L.

Total appeals
1995-96 11,420 100 % 10,031 88 % 8,307 73 % 1,724 15% 1,213 11 % 176 2
1996-97 12,600 100 11,063 88 8,767 70 2,296 18 1,311 10 226 2
1997-98 12,840 100 11,311 88 9,356 73 1,955 15 1,336 10 193 2
Criminal appeals
by defendants .
1995-96 6,255 100 6,001 96 4,850 78 1,151 18 215 3 39 1
1996-97 7,070 100 6,750 95 5,025 71 1,725 24 268 4 52 1
1997-98 7,203 100 6,931 96 5,642 78 1,289 18 224 3 48 1
Criminal appeals
by prosecution
1995-96 179 100 73 41 42 23 31 17 97 54 9 5
1996-97 171 100 83 49 53 31 30 18 78 46 10 6
1997-98 118 100 56 47 33 28 23 19 60 51 2 2
Civil appeals
1995-96 3,957 100 2,999 76 2,571 65 428 11 850 21 108 3
1996-97 4,197 100 3,177 76 2,755 66 422 10 898 21 122 3
1997-98 4,398 100 3,305 75 2,802 64 503 11 975 22 118 3
Juvenile appeals *
(criminal violation)
1995-96 626 100 600 96 504 81 96 15 24 4 2 0
1996-97 704 100 667 95 570 81 97 14 36 5 1 0
1997-98 664 100 617 93 511 77 106 16 46 7 1 0
Other juvenile
appeals e
1995-96 403 100 . 358 89 340 84 18 4 27 7 18 4
1996-97 458 100 386 84 364 79 22 5 31 7 41 9
1997-98 457 100 402 88 368 81 34 7 31 7 24 5
(A) (C) = (1) + (K). Total does not match Table 1 due to missing data. Percentages are calculated based on totals shown in column (A).
(B) (D) = (J) + (L). Components may not add to total due to rounding.
2 Juvenile appeals filed under Welf. & Inst. Code, § 602 alleging violation of a criminal statute.
b Juvenile appeals filed under Welf. & Inst. Code, § 300 or § 601. These cases do not involve violations of criminal statutes.
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Courts of Appeal
Table 7

Time to Filing of Opinion
Median Time (50th Percentile) in Days

Fiscal Year 1997-98

Courts of Appeal

Statewide

First District
Division One
Division Two
Division Three
Division Four
Division Five

Second District
Division One
Division Two
Division Three
Division Four
Division Five
Division Six
Division Seven

Third District

Fourth District
Division One
Division Two
Division Three

Fifth District

Sixth District

Notice of appeal
to filing of opinion

Civil
(A)

516

Criminal

(B)
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Fully briefed

to filing of opinion

Civil
(D)
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124
195
203
127
127

98
70
87
139
104
105

190
528
615
214
716
422

187

Criminal

(E)

125

109
66
147
133
91
115

74
48
70
126
79
59
56
38

154
159
126
133
357
209

160

Juvenile

)
82

84
60
85
105
76
93

65
51
76
93
69
63
55
69
58
101
105
84
104
85
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Courts of Appeal
Table 8

Time to Filing of Opinion
90th Percentile Time in Days

Fiscal Year 1997-98

Courts of Appeal

Statewide

First District
Division One
Division Two
Division Three
Division Four
Division Five

Second District
Division One
Division Two
Division Three
Division Four
Division Five
Division Six
Division Seven

Third District

Fourth District
Division One
Division Two
Division Three

Fifth District

Sixth District

Notice of appeal

to filing of opinion

Civil
(A)

653
569
738
682
4501
613

816
838
902
897
872
744
558
898
811
1,217
1,106
947
1,329
874

103

Criminal

(B)

659

589
548
602
667
624
526
445
641

714
700
637
646
791
703

646

Juvenile

€y

432

494
364
539
771
441
386

388
327
513
428
377
388
298
390
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389
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476
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Civil
(D)
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[,
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._.
[o <IN V3]
g

—
o0
=]
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244
157
186
144
216
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861
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449
960

534

269

Fully briefed
to filing of opinion

Criminal Juvenile
(E) (F)

324 161
224 183

136 126

262 224
254 227

199 135

160 125

153 127

87 71

136 140

197 175

142 111

156 167

126 99

162 125

395 138

383 179

245 181

199 157

475 215
400 141
260 169



Courts of Appeal
Table 9

Percentage of Majority Opinions Published

Fiscal Year 1997-98

Courts of Appeal

Statewide

First District
Division One
Division Two
Division Three
Division Four
Division Five

Second District
Division One
Division Two
Division Three
Division Four
Division Five
Division Six
Division Seven

Third District

Fourth District
Division One
Division Two
Division Three

Fifth District

Sixth District

Total
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SUPERIOR COURTS

- On June 2, 1998, California voters approved Proposition 220, a constitutional amendment
that permits the judges in each county to decide whether to merge their superior and
municipal courts into a single unified superior court. As of December 31, 1998, unification
was in effect in 50 of the state’s 58 counties. Because a limited number of counties were
unified for a portion of one month (June 1998), data in this publiéation are reported
according to the superior and municipal court structure that existed prior to unification.
Data in subsequent versions of this publication will be reported in a manner that reflects

court unification.




FIGURE I-A-Total Filings
Per Authorized Judicial Position
Superior Courts with Fewer Than Two Judicial Positions
Fiscal Year 1997-98

Del Norte 1,756
Lassen
Siskiyou
Calaveras
Inyo

State Average®

San Benito

Amador

Group Avenage® [TEoomrs o maetins e ra] 886

Colusa
Plumas
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Trinity*®

Glenn**

1 I 4 3 ‘ 4 3 It I 4
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* Excludes courts with incomple:s data. SOURCE: TABLE1
** Incomplete.

Figure 1-B-Total Filings
Per Authorized Judicial Position
Superior Courts with Two to Three Judicial Positions
Fiscal Year 1997-98

Madera 1,843

Group Average® §* = ecive Bosdieg s s Lo Y

Sutter

Tehama

State Average® [ARirrr XTI Sact £

Yuba 1,017
Tuolumne
Lake
(; 2(I)0 4;)0 6(')0 8(‘10 l,(;OO 1.2:00 1,4:00 1.6:00 1,8:00 2.(:00
¢ Excludes courts with incomplete data. SOURCE: TABLE 1
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Figure 1-A

B The group average of 886 was
the lowest among the four groups
because the five lowest number
of filings per authorized judicial
position are in this group.

Figure 1-B

H Madera reported the highest filings
per authorized judicial position of all
superior courts in fiscal year 1997-98,
with 1,843,

M This group’s average number of 1,190
filings per authorized judicial position
is the highest among the four groups.




FIGURE 1-C-Total Filings
Per Authorized Judicial Position
Superior Courts with Four to Ten Judicial Positions
Fiscal Year 1997-98

Monterey
Merced
Tulare
Sanoma
Butte

Shasta

Group Average® ] 1164

Humboldt 1,156
San Luis Obispo 1,097

State Average® ] 1.068

tmperial
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Santa Cruz
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Nevada
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Kings**
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t + t i
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¢ Excludes courts with incomplete data. SOURCE: TABLE ]
** Incomplete.

Figure 1-D-Total Filings
Per Authorized Judicial Position
Superior Courts with Eleven or More Judicial Positions
Fiscal Year 1997-98

San Bermardino B 1361
Kem ‘ 1459
San Jouguin 1,452
San Dicgo 1.267
Fresno 1,253
Sacramento
Ventura 1,218
Solano )N L1
Santa Barbara 1,134
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State Average® N e e e }1.068

Group Average® ] 1.058
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* Excludes counts with incomplete data. SOURCE: TABLE 1
** Incomplete.
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Figure 1-C

B Four of the 10 courts with the
highest averages and two of the
10 courts with the lowest average
filings per authorized judicial
position are in this group.

Figure 1-D
B This group average of 1,058 filings

per authorized judicial position was
the closest to the statewide average.




Superior Courts Total Filings and Cases Set for Trial
Table 1 Per Judicial Position
Fiscal Year 1997-98

Filings Cases set for trial
Judicial Per Total Per-
positions Judicial asof = judicial’
Court as of 6/30/98 Total position Rank * 6/30/98 position Rank ®
(A) (B) ©
Statewide 1,012.1 1,096,222 1,068 * — 39,996 43° —
Alameda 40.0 36,428 911 41 1,657 41 17
Alameda Municipal ¢ — 167 — —_ _— — —
Berkeley Municipal © — 224 — — _ — —
Fremont Municipal ¢ — 1,321 — — — — —
Livermore Municipal © - 0 — - — — —
Ozkland Municipal ¢ — 0 — — — — —
San Leandro Municipal ¢ — 0 — — — — —
Alpine 1.0 52 52 53 4 4 47
Amador 1.3 1,221 939 38 —" — —
Butte 7.0 9,221 1,317 11 407 58 6
Calaveras 1.3 1,445 1,112 23 19 38 20
Colusa 1.0 789 789 44 37 37 22
Contra Costa 24.0 25,247 1,052 27 1,088 43 11
Contra Costa Municipal © — 0 —_ — — — —
Del Norte 1.1 1,932 1,756 3 — — —
El Dorado 5.0 4,958 992 32 341 68 4
Fresno 24.0 30,075 1,253 15 1,105 46 10
Glenn 1.0 932" — — 8 8 46
Humboldt 4.0 4,622 1,156 19 ' — —
Imperial 4.6 4,628 1,006 31 73" — —
Inyo 1.0 1,110 1,110 24 39 39 19
Kemn 18.0 26,805 1,489 8 451 25 38
Bakersfield Municipal © — 210 — — — —
East Kern Municipal ¢ _— 430 — — — —_ —
North Kemn Municipal © _ 29 — — — — —
South Kern Municipal © — 12 — — — — —
Kings 4.0 2,703 ! — — — — —
Lake 23 2,131 927 40 62 27 36
Lassen 1.0 1,542 1,542 5 28 28 34
Los Angeles 317.2 302,324 953 37 13,012 4] 18
Madera 3.0 5,528 1,843 1 263 88 2
Marin 8.0 7,438 930 39 282 35 24
Mariposa 1.1 685 623 49 19 17 44
Mendocino 3.3 1,831 — — —1! — —
Merced 46 7,014 1,525 6 159 35 25
Modoc 1.0 466 466 50 —! — —
Mono 1.0 394 394 51 23 23 41
Monterey 8.5 13,377 1,574 4 646 76 3
Monterey Municipal ¢ _— 64 — — — — —
Napa 5.0 3,915 783 45 186 37 21
Nevada 3.6 3,033 843 43 150 42 15
Orange 79.0 76,002 962 36 4,063 51 9
South Orange Municipal © — 1,069 — — — — —
Placer 8.0 7,801 975 34 186 23 40
Plumas 1.3

. 1,012 7178 46 25 19 43

37



Superior Courts
Table 1

Total Filings and Cases Set for Trial
Per Judicial Position
Fiscal Year 1997-98

Filings Cases set for trial
Judicial Per Total Per
positions Judicial asof Judicial
Court as of 6/30/98 Total position Rank * 6/30/98 position Rank ®
(A) (B) ©
Statewide 1,012.1 1,096,222 1,068 — 39,996 43 —_
Riverside 36.0 49,533 — — —! — —
Sacramento 39.0 47,812 1,226 16 1,718 44 14
San Benito 1.3 1,357 1,044 28 16 12 45
San Bemardino 36.0 63,391 1,761 2 1,315 37 23
San Diego §0.0 101,326 1,267 14 2,703 34 27
El Cajon Municipal © — 4,357 — — — — —
North Municipal © — 1 — — — — —_
San Francisco 40.0 25,073 627 48 2,630 66 5
San Joaquin 14.0 20,326 1,452 9 458 33 29
San Luis Obispo 6.3 6,910 1,097 26 193 31 31
San Mateo 19.0 19,225 1,012 30 838 44 13
Santa Barbara 12.0 13,609 1,134 21 408 34 26
Santa Clara 49.0 44,449 907 42 1,524 31 30
Santa Cruz 6.5 6,352 977 33 270 42 16
Shasta 6.0 7,699 1,283 13 318 53 8
Sierra 1.0 145 145 52 — — —
Siskivou 1.5 1,935 1,290 12 41 27 35
Solano 12.0 14,075 1,173 18 . 270 23 42
Sonoma 10.0 13,416 1,342 10 555 56 7
Stanislaus 12.4 13,871 1,119 22 1,240 100 1
Stanislaus Municipal © — 157 —_ — — — —
Sutter 3.0 3,446 1,149 20 100 33 28
Tehama 23 2,529 1,100 25 54 23 39
Trinity 1.0 o' — — — ! — —
Tulare 10.0 14,936 1,494 7 258 26 37
Tulare Municipal © — 240 —_— — —_ — —
Tuolumne 2.3 2,232 970 35 103 45 12
Ventura 17.0 20,703 1,218 17 376" — —
Yolo 53 3,879 732 47 155 29 33
Yuba 3.0 3,051 1,017 29 90 30 32
(A) Judicial positions include court commissioners and referees in addition to the number of judges authorized for the court.
) Civil and criminal cases for which trial dates have been assigned. Municipal courts do not report superior court cases set for trial.
a Excludes courts missing data; also excludes municipal court coordination data.
b Excludes courts missing data on cases set for trial.
c Municipal court that handles superior court filings through trial court coordination.
i Incomplete.



FIGURE 2-A-Dispositions (Excluding Dismissals for Delay
in Prosecution) per Judicial Position Equivalent
Superior Courts with Fewer Than Two Judicial Positions
Fiscal Year 1997-98
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* Excludes courts with incomplete data.
** Incomplete.

SOURCE: TABLE2

FIGURE 2-B-Dispositions (Excluding Dismissals for Delay
in Prosecution) per Judicial Position Equivalent
Superior Courts with Two to Three Judicial Positions
Fiscal Year 1997-98
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* Excludes couns with incomplete data.
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Figure 2-A

B This group had the lowest average of

all four groups. Many of these courts
are located in rural counties and had
fewer filings.

Nine of the 10 courts with the lowest
average number of dispositions per
judictal position equivalent are in this
group.

Among all four groups, this group had
the largest range between the superior
courts with the highest and lowest
number of dispositions per judicial
position equivalent.

Figure 2-B

R Of the four groups, this group had the

smallest range between the superior
courts with the highest and lowest
number of dispositions per judicial
position equivalent.




FIGURE 2-C-Dispositions (Excluding Dismissals for Delay
in Prosecution) per Judicial Position Equivalent
Superior Courts with Four to Ten Judicial Positions
Fiscal Year 1997~98
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* Excludes courts with incomplete data, SOURCE: TABLE 2
** Incomplete.
FIGURE 2-D-Dispositions (Excluding Dismissals for Delay
in Prosecution) per Judicial Position Equivalent
Superior Courts with Eleven or More Judicial Positions
Fiscal Year 199798
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Figure 2-C

B Monterey, with 1,487, reported the
highest number of dispositions per
judicial position equivalent among
all superior courts.

# This group had the highest average
of all four groups, with 906.

Figure 2-D

B This group's average of 821
dispositions per judicial position
equivalent is the closest to the
statewide average.




Superior Courts

Total Dispositions, Contested Trials, and

T 2 . . o o0 .
able Jury Trials per Judicial Position Equivalent
Fiscal Year 1997-98
Dispositions Contested trials Jury trials
Judicial - Per Per Per
position Judicial Judicial Judicial
equivalents position position position
‘ FY 1997-98 Total equivalent Rank *  Total  equivalent Rank* Total equivalent  Rank *
Court (A) (B) © (D)
Statewide 1,126.9 924,048 826 — 76,173 66" — 8,540 7 —
Alameda 45.0 32,445 721 32 2,874 64 20 299 7 29
Alameda Municipal ® — 110 — — 25 — — 0 —_
Berkeley Municipal ® — 48 —_ — 9 — — 0 —_ —
Fremont Municipal ® 1,050 — — 0 — — 0 _—
Livermore Municipal ® — 237 — — 0 — — 0 — —
Oakland Municipal ® — 1,486 —_ = 0 —_ - 0 — —
San Leandro Municipal ® — 57 — — 0 — — 0 —_ —
Alpine 1.0 43 43 52 3 3 53 0 0 52
Amador 24 1,088 453 47 43 18 49 11 5 40
Butte 8.0 7,533 942 16 346 43 30 69 9 15
Calaveras 1.7 1,304 767 29 133 78 12 4 2 48
Colusa 1.1 664 604 42 32 29 41 11 10 11
Contra Costa 27.7 19,923 719 33 1,792 65 19 203 7 23
Contra Costa Municipal ® — — — — 0 — — 0 —_ —
Del Norte 1.6 1,791 1,119 6 19 12 52 14 9 14
El Dorado 6.2 3,813 615 41 165 27 43 47 8 21
Fresno 24.1 26,256 1,089 8 2,088 87 7 163 7 26
Glenn 0.9 748" — — 41" — — 1 — —
Humboldt 4.5 4,198 933 18 267 59 23 60 13 3
Imperial 5.5 3,977 723 31 151 27 42 19 3 43
Inyo 1.5 792 528 46 29 - 19 47 5 3 44
Kern 19.0 26,172 1,377 2 1,640 86 8 369 19 1
Bakersfield Municipal ® — 134 - - 23 - - 16 —_— -
East Kern Municipal ® — 693 — — 405 —_ — 0 — —
North Kern Municipal ® — 54 - = 1 _ = 0 — —
* South Kern Municipal ® — 8 —_ - . —_ - 0 —_ =
Kings 4.0 2,232 — — 79" — — 30 — —
Lake 2.8 2,121 758 30 183 65 18 29 10 9
Lassen 1.7 1,446 851 22 153 90 5 25 15 2
Los Angeles 356.1 237,071 666 35 27,952 78 11 2,238 6 51
Madera 33 3,484 1,056 10 106 32 40 20 6 33
Marin 8.5 5,320 626 39 622 73 14 43 S 37
Mariposa .1 473 430 48 19 17 50 3 3 46
Mendocino 3.6 1,656 — —_ 1651 —_ - 20 _— —
Merced 52 4,742 912 19 181 35 35 13 3 47
Modoc 1.6 369 231 50 22 14 51 5 3 45
Mono 1.1 308 280 49 44 40 34 0 0 52
Monterey 8.3 12,339 1,487 I 879 106 4 84 10 10
Monterey Municipal ® — 43 — — 38 — — 0 — —
Napa 5.6 2,993 534 45 180 32 39 33 6 34
Nevada 3.7 2,585 699 34 124 34 37 20 S 35
Orange 90.9 59,393 653 36 5,547 61 21 644 7 25
South Orange Municipal ® - 1,053 — — 10 _— — 16 — —
Placer 7.9 6,481 820 24 417 53 24 17 2 49
Plumas 1.3 716 551 44 31 24 45 2 2 51
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Superior Courts
Table 2

Total Dispositions, Contested Trials, and

Jury Trials per Judicial Position Equivalent
Fiscal Year 1997-98

Dispositions Contested trials Jury trials
Judicial Per Per Per
position Jjudicial Judicial Judicial
equivalents position position position
FY 1997-98 Total equivalent Rank *  Total equivalent Rank* Total equivalent Rank *
Court (A) (B) ) (D)
Statewide 1,126.9 924,048 826 — 76,173 66 — 8,540 7 —
Riverside 38.1 37,0941 — — 3,438° —_ — 298¢ — —
Sacramento 45.6 42,642 G35 17 2,042 45 29 281 6 32
San Benito 1.8 995 553 43 127 71 IS5 8 4 42
San Bemardino 4.7 48,198 1,184 5 1,708 42 31 322 8 18
San Diego 86.6 105,922 1,223 3 5,163 60 22 1,053 12 4
El Cajon Municipal ® — 5,990 — — 663 S — 42 — —
North Municipal ® — 5 — 5 —_ - 5 — —
San Francisco 44.1 16,092 ¢ — — 1,821 41 32 280 6 30
San Joaquin 15.6 15,184 973 14 1,688 108 3 119 8 20
San Luis Obispo 7.8 6,289 806 27 546 70 16 37 5 39
San Mateo 19.9 12,932 650 37 522 26 44 91 5 41
Santa Barbara 12.5 12,387 991 13 405 32 38 62 5 38
Santa Clara 542 45,877 846 23 4,638 86 9 455 8 17
Santa Cruz 6.3 5,521 876 21 477 76 13 67 11 7
Shasta 7.6 6,108 804 28 368 48 28 51 7 27
Sierra 0.6 112 187 51 14 23 46 1 2 50
Siskiyou 23 1,458 634 38 113 49 26 18 8 19
Solano 11.7 10,333 883 20 1,037 89 6 124 Il 3
Sonoma 10.6 11,330 1,069 9 434 41 33 30 8 22
Stanislaus 13.1 13,265 1,013 12 1,054 80 10 145 11 6
Stanislaus Municipal ® — 165 — — 5 — — 0 — —
Sutter 3.3 3,644 1,104 7 434 132 2 22 7 28
Tehama 33 2,056 623 40 62 19 48 24 7 24
Trinity 1.0 0’ — —_ 0' — — 0’ — —
Tulare 10.6 12,791 1,207 4 359 34 36 104 10 12
Tulare Municipal ® — 220 —_ — 18 — — 24 — —
Tuolumne 24 2,431 1,013 11 167 70 17 29 12 5
Ventura 213 17,459 820 25 1,066 50 25 199 9 13
Yolo 5.6 5,314 949 15 795 142 1 48 9 16
Yuba 34 2,785 819 26 165 49 27 18 5 36
(A) Reflects authorized judicial positions adjusted for vacancies, assistance rendered by the court, and a;sis(ance received by the court from assigned judges,
temporary judges, commissioners, and referees.
(B) Excludes civil dismissals for delay in prosecution.
a Excludes courts missing data on dispositions; also excludes municipal court coordination data.
b Municipal court that handles superior court dispositions through trial court coordination.
i Incomplete.
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Lawrence J. Kouns, State Bar No. 095417
Christopher J. Healey, State Bar No. 105798

LUCE, FORWARD, HAMILTON & SCRIPPS LLP
600 West Broadway, Suite 2600

San Diego, California 92101-3391

Telepuone No.: (619) 236-1414

Fax No.: (619) 232-8311

Attorneys for Defendants

SMITH AND WESSON CORP., and

STURM, RUGER & COMPANY, INC.

SEE SIGNATURE PAGES FOR ADDITIONAL COUNSEL
AND PARTIES JOINING MOTION

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN FRANCISCO

THE PEOPLE OF THE STATE OF ) Case No. 303753

CALIFORNIA, by and through San Francisco City )

Attorney Louise H. Renne, Berkeley City Attorney ) DEFENDANTS' MEMORANDUM OF
Manuela Albuquerque, Sacramento City Attorney ) POINTS AND AUTHORITIES IN
Samuel L. Jackson, and San Mateo County Counsel) SUPPORT OF MOTION FOR
Thomas F. Casey, III, Oakland City Attorney Jayne ) TRANSFER OF VENUE

W. Williams, and East Palo Alto City Attorney )

Michael S. Lawson; JOE SERNA, JR., Mayorof ) [C.C.P.§ 394(a)]

Sacramento, the CITY OF BERKELEY, the CITY )

OF OAKLAND, the CITY OF EAST PALO ALTO) Date: November 4, 1999

and the COUNTY OF ALAMEDA, on behalf of the) Time: 9:30

general public, ) Dept.: Room 301

Plaintiffs, Judge: Honorable David Garcia

. Complaint Filed: May 25, 1999
ARCADIA MACHINE & TOOL, INC., BRYCO
ARMS, INC., DAVIS INDUSTRIES, INC,,
EXCEL INDUSTRIES, INC., LORCIN
ENGINEERING CO., INC., CHINA NORTH
INDUSTRIES, PHOENIX ARMS, SUNDANCE
INDUSTRIES, INC., BERETTA U.S.A. CORP.,
PIETRO BERETTA Sp. A., BROWNING ARMS

)
)
)
)
) Amended Complaint Filed: July 16, 1999
)
)
)
)
)

CO., CARL WALTHER, GmbH, CHARTER g
)

)
)
)
)
)
)
)
)
)

Trial Date: None Set

ARMS, INC., COLT'S MANUFACTURING CO,,
INC., FORJAS TAURUS, S.A., TAURUS
INTERNATIONAL MANUFACTURING, INC,,
GLOCK, INC., GLOCK GmbH, H&R 1871 INC,,
HECKLER & KOCH, INC., KEL-TEC CNC
INDUSTRIES, INC., MKS SUPPLY INC,,
NAVEGAR, INC., NORTH AMERICAN ARMS,
INC., SIGARMS, INC., SMITH AND WESSON
CORP., S.W. DANIELS, INC., STURM, RUGER
& COMPANY, INC., AMERICAN SHOOTING
SPORTS COUNCIL, INC., NATIONAL

1

e T R T T TR T AR T BT T ANICEED Mk VENTIE




e w [

(7]

o 00 a0 N

10
11
12
13
14

16
17
18
19
20
21
22
23
24
25
26
27
28

SHOOTING SPORTS FOUNDATION, INC,,
SPORTING ARMS AND AMMUNITION
MANUFACTURERS' INSTITUTE, INC., B.L.
JENNINGS, INC., ELLETT BROTHERS INC,,
INTERNATIONAL ARMAMENT CORP., RSR
WHOLESALE GUNS, INC., SOUTHERN OHIC
GUN DISTRIBUTORS, TRADERS SPORTS,
INC., and DOES 1-200,

Defendants.

Pursuant to California Code of Civil Procedure Section 394(a), defendants respectfully
request a change of venue to a neutral county or a reassignment by th'e Chairman of the Judicial
Council to a judge from a neutral county.

L.
FACTUAL BACKGROUND

Five cities and two counties in Northen California contend that various gun manufacturers
and related trade associations have created public nuisances within their cities and counties. The
cities of San Francisco, Sacramento, Berkeley, Oakland and East Palo Alto and the counties of San
Mateo and Alameda all seek restitutionary benefits and civil penalties from defendants for the
defendants allegedly wrongful promotion and distribution of firearms. These funds are
presumably sought to defray the public cost allegedly incurred by these municipal entities as a
result of defendants’ purported violations of law. |

None of the moving defendants are incorporated in the State of California. Nor do any of
these defendants have their principal piace of business in the State of California. None have a
branch office in San Francisco. Likewise, none of the moving defendants manufacture the
products at issue in San Francisco. See the two Declarations of James C. Sabalos, Esq. (one for
Bryco Arms and one for B.L. Jennings, Inc.), George Colclough (for Smith & Wesson Corp.),
Terry McSweeney (for Colt’s Manufacturing Co.), and Phyllié S. Garber (for Sturm, Ruger & Co.).

Plaintiffs do not contend to the contrary. The operative complaint concedes that of the 37
defendants, 23 are domiciled in and with their principal places of business in other states. (First

Amended Complaint ("FAC" 7,9, 1 1).) Plaintiffs further allege that five defendants are
2
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domiciled in and have their principal places of business in other countries. (FAC §7.)
Given these circumstances, defendants move to transfer venue under Section 394(a) of the
Code of Civil Procedure. Alternatively, if it is determined that plaintiffs have no right to jury trial,
defendants request that a judge from a neutral county be appointed, as is provided for under
Section 394(a).
IL
THIS CASE SHOULD BE TRANSFERRED TO A NEUTRAL
VENUE OR ASSIGNED TO A JUDGE FROM A NEUTRAL COUNTY
Where, as here, an action is initiated by a city or county agamst foreign corporations, the
action must, upon motion from either party, be either transferred to a neutral county. Civ. Proc.
Code § 394(a). As stated in Section 394(a), the transfer requirements are mandatory:
... [A]ny action or proceeding brought by a county, city and county,
city, or local agency within a certain county, or city and county,
against a resident of another county, . .. or corporation doing
business in the latter, shall be, on motion of either party, transferred
for trial to a county, or city and county, other than the plaintiff. . .
Civ. Proc. Code § 394(a). (Emphasis added.)
Section 394(a) also provides that, in cases where there is no right to jury, the case may be
reassigned by the Chairman of the Judicial Council to a judge from a neutral county.
When the action or proceeding is one in which a jury is not a matter
of right, or in case a jury be waived, then in lieu of transferring the
cause the court in the original county may request the chairman of
the Judicial Council to assign a disinterested judge from a neutral
county to hear said cause and all proceedings in connection
therewith.
Civ. Proc. Code § 394(a).
A. Defendants are Entitled to Relief Under Section 394
Where, as here, the foreign defendants are not closely connected with the forum
community, the defendants are entitled to the transfer protections under this statute. The

protections under Section 394(a) apply even if defendants do substantial business within the City

and County of San Francisco. San Francisco Foundation v. Superior Court, 37 Cal.3d 285, 300

(1984) (defendant entitled to Section 394 reassignment by Judicial Council as to equitable claims

3
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even with two branch offices in the county, annual payments of between $100,000 and $300,000
each year to projects in the county, and with 60 percent of its total expenditures in county, "[T]he
standard of 'doing business' for purposes of Section 394 turns on the extent to which the

corporation is viewed as an outsider."): Westinghouse Electric Corp. v. Superior Court, 17 Cal.3d

259, 271 (1976) (defendants entitled to Section 394 transfer even with a $100 million construction
contract within county, "A corporation is doing business in a county for purposes of Section 394
only if its activities in the county are substantial enough that the corporation can reasonably be
viewed as being intimately identified with the affairs or closely associated with the people of the
community.” (emphasis added.)) .

Where, as here, a foreign defendant maintains neither its "main place of business" nor "a

major branch office" in the forum county, no further showing by the defendant is necessary. Id. at

271; San Francisco Foundation, supra, 37 Cal.3d at 299. None of the moving defendants are
incorporated in the State of California. Nor do any of these defendants have their principal place
of business in the State of California. None have a branch office in San Francisco. Likewise, none
of these defendants manufacture any of the products at issue in San Francisco. See the two
Declarations of James C. Sabalos, Esq. (one for Bryco Arms and one for B.L. Jennings, Inc.),
George Colclough (for Smith & Wesson Corp.), Terry McSweeney (for Colt’s Manufacturing
Co.), and Phyllis S. Garber (for Sturm, Ruger & Co.).

Moreover, plaintiffs concede that of the 37 defendants, 23 are domiciled in and with their
principal places of business in other states. (FAC 97,9, 11). Plaintiffs further concede that five
are domiciled in and have their principal places of business in other countries. (FAC {7.)

Plaintiffs contend that defendants have "aided and abetted" multiple, highly publicized
homicides and other public nuisances within the subject cities and counties. (FAC §f 2:14-4:9.)
There is little doubt that defendants are "likely to be vigwed as outsiders." ‘San Francisco |

Foundation, supra, 37 Cal.3d at 300. Moreover, few, if any of the 37 deendants can be properly

characterized as "intimately identified" with the City and County of San Francisco. Westinghouse
Electric Corp., supra, 17 Cal.3d at 771. Defendants are entitled to relief under Section 394(a).
Likewise, the Plaintiff municipal entities need not reside entirely within the same county

4
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for the protections of Section 394 to apply. Id. at 268 (multi-county municipal plaintiff covered
under statute). The protections of Section 394 also apply where, as here, a municipality appears
through its city and/or county counsel.Y Accordingly, defendants are enfitled to Section 394 relief, |
even though this action is filed through plaintiffs' city and/or county counsel and even though it
includes plaintiff municipalities located outside the City and County of San Francisco.
B. No Showing of Prejudige is Required

Defendants need not demonstrate prejudice to be entitled to relief under Section 394.

Prejudice is presumed under the statute. Ohio Casualty Ins. Group v. Superior Court, 30

Cal.App.4th 444, 452 (1994) ("Under section 394, by contrast, prejdc{ice is presumed . . . ."
(emphasis added); County of San Bernardine v. Superior Court, 30 Cal.AppAth 378,386 (1994)

("There is no need for a party to demonstrate an actual danger of prejudice; the statute ‘is designed

to obviate the appearance of prejudice as well as actuc! prejudice or bias." (emphasis added)

quoting City of Alameda v, Superior Court, 42 Cal.App.3d 312, 317 (1974)); San Francisco
Foundation, supra, 37 Cal.3d at 296 ("[A]s we have long held, the purpose underlying the

mandatory change of venue provision in Section 394 'is to guard against local prejudices which

sometimes exist in favor of litigants within a county as against those from without and secure to

both parties to a suit a trial upon neutral grounds." (Citation omitted)); Westinghouse Electric

Corp., supra, 17 Cal.3d at 266 (Section 394 designed to guard against local prejudices); Garrett v.
Superior Court, 11 Cal.3d 245, 248 (1974) (The Water "District is the type of 'local agency within
a certain county' which has a potential prejudicial advaﬁtage in a condemnation suit against a non-
resident defendant . . . it is still possible that a Riverside County juror will also be a District
taxpayer with an interest in keeping the condemnation award unreasonably low. This situation

would be precisely one which the Legislature must have intended to avoid by enacting

v The plaintiff cities and counties have each presumably voted to authorize their city and/or
county counsel to appear in a representative capacity. (Code Civ. Proc. § 731.) (FAC {4.) By
authorizing their city and/or county counsel to appear in a representative capacity, if successtul, all
civil penalties awarded will be paid to the City and County of San Francisco, not the State of
California. (Bus. Prof. Code § 17536(c).) Outside their representative capacity, these city and/or
county counsel have no standing to seek civil penalties. Chern v. Bank of America, 15-Cal.3d 866,
875 (1976). Plaintiffs do not specify in their First Amended Complaint which city and/or county
services would be funded if plaintiffs are successful in this case.
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Section 394"); City of Stockton v. Wilson, 79 Cal.App. 422, 424 (1926) (statute designed to
prevent local prejudices).

Simply put, the fact that the foreign defendants are being sued by several municipal entities
is alone sufﬁc‘ient to trigger the proteétions of Section 394.
C. The Statute Must Be Liberally Construed

Any doubts as to whether the Section 394 transfer or reassignment provisions-apply must
be interpreted in favor of the moving party. Courts routinely require that Section 394 be liberally
interpreted to allow for transfer wherever possible. San Francisco Foundation, supra, 37 Cal.3d at
296 ("Furthermore, as a remedial legislation the section is to be libetally construed.");
Westinghouse Electric Corp., supra, 17 Cal.3d at 266 ("[A]s the statute is remedial in its purpose,
it should receive a liberal construction which will promote rather than frustrate the policy behind

the law."); County of San Bernardino, supra, 30 Cal.App.4th at 386-387 (statute is to be liberally

construed to promote the policy behind the law); Ohio Casualty Ins. Group, supra, 30 Cal.App.4th

at 449 (Section 394 is to be liberally construed); Finance & Construction Co. v. Sacramento, 204

Cal. 491, 493 (1928) (statute subject to liberal construction).

The statute requires no showing of prejudice to justify transfer or reassignment.
Nevertheless, even if prejudice were a requirement, it is present here. The Plaintiff counties and
cities seek to shift responsibility for criminal activity within their borders. Under any standard,
this case should be trans'ferred» to a neutral county or reassigned by the Chairman of the Judicial
Council to a judge from a neutral county.

III.
THE FACT THAT PLAINTIFFS PURPORT TO REPRESENT
THE STATE OF CALIFORNIA DOES NOT DEFEAT THIS MOTION

Although the real plaintiffs here\ are several Bay Area municipalities and public officials,
the city attorney plaintiffs purport to assert certain claims on behalf of the "People of the State of
California." (FAC, §4). In so doing, plaintiffs apparently hope to avoid the mandatory transfer

rule of Section 394(a), under a narrow exception for the "State of California" under Code of Civil

6
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Procedure § 394(c).¥ For several reasons, the attempt fails.
A. The Legislative Intent Behind Section 394 Controls over Plaintiffs' Claims to
Represent the People of the State of California.
Courts have held that the legislative purpose underlying Section 394 -- eliminating even the
appearance of local prejudice -- controls in determining whether a plaintiff truly represents the

"State of California" for purposes of the Section 394(c) exception. Thus, in Marin Community

College Dist. v. Superior Court, 72 Cal.App.3d 719, 722 (1977), a plaintiff school district sued
several foreign contractors seeking monies for an alleged breach of contract. Seeking to invoke

Section 394(c), plaintiff relied on substantial authority that construeﬁ.school districts as state

agencies. Id. at 722. D-espite this, the Marin court held that for purposes of Section 394 the
school district should be tréated as a "local agency." The court reasoned that such a construction
was mandated by the legislative intent to eliminate the potential for local prejudice.

... [S]ection 394 is to be interpreted to avoid 'absurd consequences;

(citation omitted) petitioner is a 'local agency within a certain

county' for the purposes of section 394.

Id. Accord, Almar Limited v. County of Ventura, 56 Cal.App. 4" 105, 110 (1997) ("A court

should not adopt a statutory construction that will lead to results contrary to the Legislature's

apparent purpose."); City of L.A. v. Pac. Tel. & Tel. Co., 164 Cal.App.2d 253, 256 (1938)

(interpreting Section 394) ("It is a cardinal rule of construction that words must be
given such interpretation as will promote rather than defeat the general purposes and policy of the
law."). '

The Marin decision is consistent with the well-recognized legislative intent underlying
Section 394 to require transfer whenever there are actual or potential local prejudices against
foreign defendants. Transamerica, supra, 69 Cal.App.4th at 581 ("Section 394 is intended to guard
against possible local bias against éut—of-county defendants.") (emphasis added); County of San
Bernardino, supra, 30 Cal.App.4th at 386 (The primary purpose of Section 394 is to guard against

local prejudices when a municipal entity sues a foreign resident or corporation); San Francisco

¥ Section 394(c) provides that the "State of California, or any of its agencies, departments,
commissions, or boards" are not "local agencies" for purposes of Section 394.
7
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Foundation, supra, 37 Cal.3d at 296 ("[A]s we have long held, the purpose underlying the
mandatory change of venue provision in Section 394 'is to guard against local prejudices ... ")
(emphasis added).
B. Plaintiff Cities and Counties Stand to Gain Substantial Economic Benefits If

Successful

Here, to permit local municipal entities and their city attorneys to avoid the mandatory
transfer rule of Section 394(a), based on the happenstance that other statutes permit local
prosecutors to seek relief in the name of the "People of the State of California" would clearly be an
"absurd" result. This is particularly true, given that the instant plair‘it.'rffs seek substantial monetary
relief on behalf of their respective municipalities. Transamerica Homefirst, Inc. v. Superior Court,
69 Cal.App. 4th 577, 581 (1999) (plaintiff’s potential economic interest relevant to determination
of whether public entity is entitled to invoke the Section 394c) exception to mandatory transfer).

Here, plaintiffs seek civil penalties pursuant to the claims asserted under Business and
Professions Code §§ 17200 and 17500. (FAC at §36:8-9.) As to the Section 17200 claim, any
penalties collected are to be paid to the county in which the judgment is entered. (Bus.&Prof. Code
§ 17206(c)). With respect to the Section 17500 claim, the penalties are spilt between the county
and the city. (Bus.&Prof. Code § 17536(c). Plaintiffs also seek restitution and disgorgement of
monies pursuant to Business and Professions Code §§ 17203 and 17535. (FAC at §36:10-11.).
Thus, while purporting to sue on behalf of the "People of the State of California," plaintiffs seek
substantial economic benefits for their local municipalities. This fact underscores the very real

potential for local prejudice.?

¥ It also distinguishes this case from Nguyen v. Superior Court, 49 Cal.App.4th 1781(1996),
where a plaintiff district attorney, asserting nuisance claims on behalf of the "People of the State of
California” was permitted to invoke the Section 394(c) exception. In Nyguyen, however, plaintiff
did not seek monetary relief on behalf of the municipal entity. For this reason, the court concluded
that the purpose behind the statute in eradicating local prejudices would .10t be violated in denying
transfer under Section 394(a). Nguyen, 49 Cal.App.4th at 1790. Further, the Nguven holding
reflects an erroneous premise, namely, that the defendant must demonstrate prejudice to obtain the
Section 394(a) transfer. Given the substantial body of authority to the contrary, at least one court
has questioned the validity of Nyguyen. Transamerica Homefirst, Inc. v. Superior Court, 69
Cal.App.4th 577, 581 (1999) (suggesting that the Nguyen court had misinterpreted the statute,
"[W]e agree that the statute does not require that a public entity have an economic interest in the
(continued...)
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C. Plaintiffs Represent the Local Interests of San Francisco and the Surrounding Cities

and Counties

Plaintiffs' assertion that they represent the People of the State of California is further
undermined by the fact that, on the same day this lawsuit was filed, the City of Los Angeles and
other Southern California municipal plaintiffs filed a virtually identical complaint in the Los
Angeles County Superior Court. (See Request For Judicial Notice, Ex. "A".) Subsequently, a
third, virtually identical suit was filed by the County of Los Angeles and other plaintiffs. (See
Request For Judicial Notice, Ex. "B".) As with the instant case, the plaintiffs in these other actions
purport to fepresent the “People of the State of California.” Obviously, if any one of these groups
of plaintiffs was truly suing on behalf of the State of California, only one complaint would have
been necessary. The fact that, at last count, three such lawsuits have been filed, makes clear that
these complaints seek to advance local interests in challenging the marketing and sale of
defendants’ products within the particular geographic regions at issue. As such, plaintiffs should
not be permitted to avoid the mandatory transfer requirements under Section 394.

That result is also compelled under the well-settled rule that Section 394, as remedial

legislation, must be liberally interpreted in favor of transfer. San Francisco Foundation, supra, 37
Cal.3d at 296 ("Furthermore, as a remedial legislation the section is to be liberally construed.");

Westinchouse Electric Corp., supra, 17 Cal.3d at 266 ("[A]s the statute is remedial in its purpose.

it should receive a liberal construction which will promote rather than frustrate the policy behind
the law."); County of San Bernardino, supra, 30 Cal.App.4th at 386-387 (statute is to be liberally

construed to promote the policy behind the law); Ohio Casualty Ins. Group, supra, 30 Cal.App.4th

at 449 (Section 394 is to be liberally construed); Finance & Construction Co. v. Sacramento, 204

Cal. 491, 493 (1928) (statute subjeci to liberal construction).
/11
111
/11

¥ (...continued) '
outcome of a lawsuit before a nonresident defendant may seek a transfer of venue, . . ).
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CONCLUSION

For the reasons stated herein. pursuant to Section 394(a), defendants respectfully request

that the case be transferred to another county or reassigned by the Chairman of the Judicial

Council to a judge from a neutral county.

DATED: September 29, 1999

LUCE, FORWARD, HAMILTON & SCRIPPS LLP

By:

Tawrence J. Kours, State Bar No. 095417
Christopher J. Healey, State Bar No. 105798
Attorneys for Defendants

SMITH AND WESSON CORP., and
STURM, RUGER & COMPANY, INC.
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By: /t‘ ///'n/‘ NS /’/44 Pl

JAMES CLIFFORD SABALOS (SBN 182545)

Attorney for Defendants BRYCO

ARMS, INC. and B.L. JENNINGS, INC.

THE ST. PETER LAW GROUP

By: /w' // yrase

MICHAEL ST. PETER (SBN 042119)
SCOTT SHAFFER (SBN 130402)
Attorneys for Defendant

COLT'S MANUFACTURING, CO.. INC.

CASE NO. 303753
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TERENCE HALLINAN, State Bar # 39953
District Attorney
JUNE CRAVETT, State Bar # 105094 . '
DAVID C. MOON, State Bar # 43851 ' ENDORSED
Assistant District Attorneys
732 Brannan Street
San Francisco, California 94103
Telephone: (415) 551-9571 SEP 111938
Facsimile: (415) 551-9504

San Francisco County Superior Court

ALAN CARLSON, Clerk

LOUISE H. RENNE, state Bar #36508 5y CYNTH!AS. H%F;Si%‘em
City Attorney ,
PATRICK J. MAHONEY, State Bar #46264

Chief Trial Attorney

DONALD P. MARGOLIS, state Bar #116588
MATTHEW D. DAVIS, State Bar #141986
Deputy City Attorneys
Fox Plaza :
1390 Market Street, 6™ Floor
San Francisco, California 94102-5408
Telephone: (415) 554-3948
Facsimile: (415) 554-3837
Email: MATTHEW_DAVIS@CI.SF.CA.US

Attorneys for Plaintiffs
SUPERIOR COURT OF THE STATE OF CALIFORNIA
CITY AND COUNTY OF SAN FRANCISCO

THE STATE OF CALIFORNIA, ex rel. -
TERENCE HALLINAN, District Attorney of Case No. 993-507
the City and County of San Francisco and

LOUISE H. RENNE, City Attorney of the City [PRGPOSED] ORDER DENYING
and County of San Francisco, in their official MOTION TO TRANSFER AND

capacities as representatives of the qui tam JOINDER
plaintiff CITY AND COUNTY OF SAN
FRANCISCO; and the PEOPLE OF THE
STATE OF CALIFORNIA,

Plaintiffs,
Vvs.

OLD REPUBLIC TITLE COMPANY, a
California corporation; et al

Defendants.

Defendants John Collopy, John Dosa and Michael Trudeau’s motion to transfer this

action to Napa County pursuant to CCP § 394 came on for its regularly scheduled hearing on

September 8, 1998. Also heard was the joinder in that motion by defendants Old Republic Title

California ex rel. Hallinan & Renne, et al, v. Old Republic. et al. 1 NALITAMDAVISDAIOLDREPPLEADING Ve ordt

San Francisco Superior Court case no. 993-507
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Company, Old Republic Title Holding Company, Old Republic Title Information Concepts and
Old Republic National Title Insurance Company. Jon S. Tigar of Keker & Van Nest appeared for
the moving and joining parties and Deputy City Attorney Matthew D.‘Davis appeared for
plaintiffs. All other appearances were noted in ihc: record. Upon considering the papers,
pleadings, arguments and evidence presented, and for good cause aﬁpearing, the motion and
joinder are -

DENIED.

Dated: September U g1998 WW

Hon avid A. Garcia~
Supe or Court Judge

California ex rel. Hallinan & Renne, et.al.. v. Old Republic, et al. 2 N.LITMDAVISDAOLDREF FLEADING: Vanucord
San Francisco Superior Court case no. $93-507
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< IN TEE SUPERICR COURT CF THE STATE CF CALIFORNIA

2 IN AND FOR THE CITY AND COUNTY CF SAN FRANCISCO

: BEFORE THE EONORABLE DAVID A. GARCIA, -UDGE

K] LAW & MOTION DEPARTMENT

z ) --o0o--
é ) THE STATE OF CALIFORNIA, ex ;
( rel. TERENCE HALLINAN, H
5 7 District Attorney of The )
3 City and County of San )
E £ Francisco and LOUISE RENNE, ;
3 City Attorney of the City )
E = and County of San Francisco,.
% " in their official capacities)
E; e as representatives cZ cthe
H ) zui cam plainziii CITY AND
3 -z CCt Y CF SAN TRANCIESCC.

_Z PLAINTIFFS, .
R vs. } NO. 393507
; | )
g i OLD REPUBLIC TITLE COMPANY. .
¥ a Califcrnia corporaticn, I
= .= =% :
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APPEARANCTES:

For the Plaintiff:

LOUISE RENNE, City Attorney

By: MATTHEW D. DAVIS, Deputy City Attcrnev
-390 Market Street, Sixth Floor

San Francisco, Ca 24102

and

TERENCE HALLINAN, Sistrict Attorney
By: DAVID MOON, Peputy District Attt
880 3ryant Street

San Francisco, Ca ' %4103

119
0
H

—aw Cifices =I XIK=E i AN NEST. .=
2v: JON 5. TIGAR. ATtCrney at Law
.2 Sansome Streer

San Tranc:iscc. Za F4122-2750¢
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TUSSDAY. SEPTEMBER 3, 1298 Morning Session
--00o--

ifcrnia wversus

0
'Y
-t
[ 2]

THE CLEZR¥X: ILine 21, State of
Cld Republic Title. |

MR. TIGAR: Good morning, Jour Honor; Sohn Tigar
for Moving Defendants.

MR. DAVIS: Good morning, Your Honor. Matt Davis
and David Moon on behalf of Plaintiffs.

MR. MOON: Good morning, Your Hcnor.

_Tasn - fd - - -
MR. TICGAR: Tour Honor. - have The Tentative in
- - - e . - - - - - - -
—nis case thvicusly, zut I Son'T Rave 3 rsason SC .2t ma

THE COURT: Why con‘t I just el ze what ny
reasoﬁs were. And that i1s that the
Califcrnia are the cnes that are suing, as cui tam
vlaintifis. Zt’s the people that are suing. Not the CTity
and Zocunty 9of San Francisce. Therefore the code section,

CCP? Section 394 simply isn’t applicable.

MR. TIGAR: Your Honor, I think that going to the

authorities that the City and County relies on in its papers

to make exéctly that argument, the Court has to ask itself
two questions.

First, does the»City and County of San Francisco
have a separate identity in this lawsuit, apart from the
State of Califormnia. And secondly, do the citizens of the
City and County of San Francisco have a financial stake in

this lawsuit?

JOSEPH H. VICKSTEIN LAW & MOTION (415) 551-3722
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Secause iZI the answer t:z sither =I those guesticns
is yes, then this case distinguishes itself from Nouyen and
distinguishes itself In the 17200 authoricy.

| THE COURT: That’'s :1Z, in fact, what we think is
that the People, that the citizens of the City and County of
San Francisco are distinguishable from the People cf the

State of Californiz, which to this Court’s thinking chey are

not.
Tltimately the - reason Zor zhe statute is to
orecliude _ccal Zias. Isn't 1t? That’‘s the rpurpose of it

Anc the -Zea zeing tThat tze citizens oI San Trancisco woulzd
zut of course I have IZcund that that’s not alwavs

the case. When the CZity is a Iitigant they Zrequen:tly lose

befcre the citizens ¢ the City ¢f San Franciscc. 3ut be

that as 1t may, we won‘t iIndulge ourselves in such

proplem is here, this iIsn‘t really a jury

’..l

The rea

question. The issue ultimately of what extent it is that
the citizens benefit from the litigaticn shouid, in fact,
the People of the State of California prevail, and should it
ultimately be determined what amount of money is owed to the
City, is a judge question. And we know judges can’‘t be
biased in favor of localities as a matter of law.

MR. TIGAR: Your Honor, even as to non-jury
questions, Moving Defendants might still have the right to a
judge from a different county, if that’s where we wound up.

But I also think that -- I also think that the

JOSEPH H. VICKSTEIN LAW & MOTION (415) 551-3722
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City’s personal stake In the cutccme ¢ this case.
distinguishes it from Nguven, =ven relying con the
authorities cited by the City & County.

Kellv versus Boeing, which is a Federal Ninth

Circuit case, False Claims Acts standing that the People

rely on, says at Page 79:

"Qui tam plaintiffs have the rsquisite personal
stake in the outcome of the case." And they talk about what
that staka is. Relying.on their need tc Zund the

_itigaticn,

3
[B]
[$]
[
’J
1
tn
’.l
N
[
V1]
b
"
(]

zounty they receive -I thev

Trevail, znd the Zact tznat they will e _iaplie Zor costs Lf

We zare not arguing that the City & County is not

the State c¢f Zalifcrnia. 3ut Z:'s clear zased =n Xelly

versus Boeinc and several cther Zactors that the Jity &
Ccunty c¢i San Francisco has a dual identity here.
This is not a quasi-criminal action. This is not

~

ike Nguvern. In Zact if the City & County of San Francisco
wanted to bring a criminal action, the authority in their
papers, Penal Code Section 72, would be where they proceed.
That fact by itself distinguishes this case completely from
Nguyen.

And let me also say, this is a case of first
impression in California. I agree that it would be up to
the Court to determine exactly the amount of the recovery
that the City & County receives. But the fact is that under

Government Code Section 12652, there is a range of recovery

for the citizens of the California.

JOSEPH H. VICKSTEIN LAW & MOTION (415) 551-3722
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curc will ZSerermine 13 ot whether

@

And what the
they will entitled tc receive tlhat range. 3ut qy
understanding of the statute is the Court will set where
wiﬁhih that range their recovery Zzlls. 3o they do claim
the right zo a jury. The citizens cf the City % County of
San Frahcisco do stand to benefi: Zfinancialily. That's why
they brought this case. I don’t think there’s going to be
any dispute about that. And we know this can‘t be a

quasi-criminal statute, Decause there is a separate criminal

staclate.
- <ug8T Think That zn svery sailent TCLIT ~nlls 1=
- = 18 = - - .- . -
completaly fifferent Ircm e Cases TltTec Iy AL JITY &

County, Your Honor.

THE COURT: Very gocd.

[
0N
41
f
0]
m
Q.
E)l
N
0
o
H

MR. DAVIS: I don‘t have oo
Honcr, sxcept what is stated In the priefs. I£ you want --

THE COURT: Do vou want to respcné to his
ccmments?

MR. DAVIS: Well, we do cite authority that says
under’the Business & Professions Code, it is a
quasi-criminal statute.

Both the D.A. and the City Attorney have authority
to bring acti&ns under that statute on behalf of the People
of the State of California. San Franciscc has no claim in
this lawsuit. - ﬁather, just prosecuting the claims on behalf
of either the State or the People.

THE COURT: Does San Francisco have a stake in the

outcome of the litigation? And is that an important

JOSEPH H. VICKSTEIN LAW & MOTION (415) 551-3722
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censideracicn?
MR. .DAVIS: A financial stake? At the concliusion
of the Falls Claims proceedings, if there’'s a recovery, San

Francisco has a right to ask for a share cf any recovery

‘that Cld Republic has already been ordered to pay. That‘s a

determination that‘s made by the judge and rot the sury.

THE COURT: Do vou want to add anything?

MR. MOON: Nothing further.

THE CCURT: I will take it under submission. =
thizk 2t's wery lZikelv I will stand on my tentative ruling,
Dut I want T tihiink apcut the zhings wvou nave said.

MR. ZAVIS: TYour Honor, I nave a proposed osrder.

THE COURT: 2lease.

MR. TIGAR: Your Honoxr?

THE COURT: ~ZFlease.

MR. TIGAR: If the Court, after consideratibn,
changes its mind, would the Court like =o be heard briefly
or the selection cf the venue, If the 294 motion is granted?

THE COURT: Did the City want to speak to that at

allz

7

MR. DAVIS: If you change your tentative, maybe we
shoﬁld come back to talk about that.

THE COURT: All right.

MR. TIGAR: Thank you, Your Honor.

MR. DAVIS: How many copies would you like, Your
Honor?

THE COURT: One.

(Whereupon, the proceedings were adjourned.)

JOSEPH H. VICKSTEIN LAW & MOTION (415) 551-3722
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REPORTER’S CERTIFICATE .

I, Joseph Hayden Vickstein, an official reporter
of the Superior Court of the State of California, in and for
the City and County of San Francisco, do hereby certify:

That the foregoing transcript, as reduced to
ttanscript by computer under my direction and control to the
best cf my ability, is a full, true and ccrrect computer
transcripticn of the shorthand notes taken as such reporter

ci the rrcceedings in the above-sntitled matcter.
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Joseph Hayden Vickstein, CSR #4780

JOSEPH H. VICKSTEIN LAW & MOTION (415) 551-3722




