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1 RICHARD E. WINNIE {68048]

County Counsel

DENISE EATON-MAY [116780]

1 ROSE KWIATKOWSKI [162977)

Deputy County Counsel - :
Office of the County Counsel], County of Alameda
1221 Oak Streer, Suite 450

Ozakland, California 94612-4296 - ., Jil
Telephone: (510) 272-6700 ~LER e

[#/]

Artorneys for COUNTY OF ALAMEDA

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA |
10 JUVENILE COURT

\J 00 ~J @

Case Na.

PETITION AND PROPOSED

15 || PEOPLE OF THE STATE OF SPECIAL ORDER BY COUNTY OF

CALIFORNIA, ET, AL. V. ARCADIA -‘ ALAMEDA FOR DISCLOSURE OF
14 | MACHINE & TOOL. ET AL 1 REDACTED JUVENILE RECORDS
UNDER WELFARE AND
15 INSTITUTIONS CODE SECTION
827.9 AND CALIFORNIA RULE OF
16 ' |  COURT SECTION 1423(g);
‘ : DECLARATION OF ROSEMARIE
19 KWIATKOWSKI IN SUPPORT
THEREOF
18
19
20
THE COUNTY OF ALAMEDA (hereinafter "County”) hereby petitions the Juvenile
21
|l Court under California Welfare and Institutions Code ("W&IC") § 827.9(¢) and California Rule
22 of Court ("CRC™) § 1423(g) for a special order avthorizing the County to release, inredacted
2
23 form, twenty-six Alameda County Sheriff ("Sheriff") juvenile incident records that have been
24 | determined relevant in the matter of People of the State of California. et al. v. Arcadia Machine
25 || & Tool. et 8., San Francisco Superior Court Case No. 303753, Judicial Council Coordinaton .
26

Proceeding No. 4095 (the "Litigation). This lawsuit was brought by the County. The records
27 || are maintained and held by the Sheriff and have been specifically requested in .
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discovery by the defendants in the Litigation. The County contends that the interests of the *
Litigation and public weigh in favor of rcl‘casing these redacted records. ‘
. | . L | |
BACKGROUND OF THE LITIGATION

. In August 1999, the County of Los Angeles filed a lawsuit in the Lo§ Angeles County
Superior Court against approxi;nately forty firearms manufacturers, distributors and dealers (the
"Industry™) for unfair and deceptive business practices under California Business and P;ofessioﬁé
Code ("B&P") § 17200 and § 17500, and for creating a public nuisance. The lawsnit was
brought on behalf of the people of the State of California and addresses the harm to the public, |
and juveniles in particular, that results from the Industry’s design, marketing and distribution of
firearms. It seeks injﬁnctive relief and civil penalties against the Industry.

On or about the same time, two separate but substantially similar lawsuits were filed

'agaiﬂst the Industry, one by the City of Los Angeles in the Los Angeles County Supefior Court

(BC 210894), the other by the City of San Francisco in the San Francisco Superior Court (No.
303753)", The County of Alameda joined as a plaintiffin the San Francisco Complaint.

In February, 2000, the Judicial Council of California coordinated the three cases
(Coordination Proceeding No. 4095) and transferred them to the San Diego Superior Court. The
cases are now assigned to the Hoporable Vincent P. DiFiglia in Department 65 of the San Diego |
Superior Court ("Trial Court"). The instant petition concerns only the Count} lawsuit.

The County alleges two broad areas of wongdoﬁg by the Industry and covers the years
1996 through 19995,

The first area relates to firearm design. The County asserts that the Industry fails to
incorporate reasonable and techndlogically available safery features into their firearms. These
features would make firearms safer, child-msistant, and inaccessible to unawthorized users,
Because of this design failure, firearms are frequently used by children and criminals, resulting in

thousands of firearm-related accidents, snicides and homicides in the County. Anmually, the

! The Cities of Sacramento, Berkeley, Oakland, and East Palo Alto, and the Counties of
Alameda and San Mateo were joined in the City of San Francisco’s complaint.

-2-
PETITION AND SPECIAL ORDER FOR DISCLOSURE OF MEhm RECORDS
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County expends millions of the taxpayer dollars investigating and rcsponding to these social
harms. | '

“The second area of wrongdoing concerns the- marketmg and distribution of firearms. The
County contends ‘rhz.t the Industry engages in illicit marketing and distribution practices wtuch
promote an illegal secondary market for firearms. This illegal marlcet provides _)uvcml es and

criminals ready access to firearns.

Supporting these contentions are at least fifteen allegations in'the Complaint pertaining
directly to juveniles.’
II.
DISCOVERY IN THE LITIGATION
In the course of discovery, the defendants propounded requests for all criminal.incident
records held by the Sheriff for the years 1996 through 1999 involving the use of a firearn). The
County objected on the grounds of relevance and burden, but the Trisl Court denied the County’s
objectién.’
L.
THE JUVENILE RECORDS
Among the criminal incident records involving firearms, twenty-six records involved
Jjuveniles. Because of the confidential nature of these records, as set forth W&IC § 527, et seq.,
the County withheld the records and did not produce them to the defendants.* As a resuvlt, the
defendants filed.a motioﬁ to compel, seeking a Trial Court order forcing the County fo produce

all juvenile records in unredacted form. The mation was denied, but the Trial Court ordered the

2 See Exhibit “1", Complaint, 9§ 20, 21, 57, and 60-64..

? The County argued that producmo this number of documents was overly burdensome since
the records were irrelevant to the County’s case. The County did not intend to prove its case on an
incident by incident basis. Rather, it would prove Industry wrongdoing using experts and Industry

docoments. Nonetheless, the Trial Court granted the motion stating tha defendants had a right to see
the firearmo-re]ated ineident records.

¢ Ses the list of withheld incident records, attached as Exhibit 2 to the Declaration.

-:..
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1 || parties 1o "cooperate and facilitate appropriate Juvenile Court review and consideration of release

2 | of juvenile records in plé.intiff‘s possession..."

3 Iv.

s BASIS FOR THE INSTANT PETITION

5 WE&IC § 827.9 governs the disclosure requirements for juvenile records gathered by law

¢ || caforcement agencies in Alameda Covaty. The putpose of the statute is to clarify who can

- receive complete and/or redacted juvenilre police records, and what procedu?es must be followed

N to obtain the records. See W&IC § 827.9(a). In general, confidentiality of juvem'.le reconls is

o necessary to "protect those persons [juveniles] from being denied various opportunities, t,o

further rehabilitative efforts of the juvenile justice system, and to prevent the lifelong stioma that
v results from having a juvenile police record.” Id. However, the statate sp;ciﬁc;xlly tecognizes
H that under certain circumstances, juvenile police records should be rclease&_ 3.
2 The W&IC grants the Juvenile Court discreion to permit release of these records to a2
13 petiﬁoning party after balancing the interest o_f the subject juveniles, the petitoner, and the
| public. See W&IC § 827.9(c) and (f). The Juvenile Court may limit the release of information
13 |l contained in a record by requiring redaction. W&IC § 827.9(f)(2). Typically, prior to the release
16 || of a record, motice and an opportunity to file an objestion should be provided to the juvenile, his
17 || or her parents, and otber interestcd individuals. See W&IC § 827.9()(3).
18 With respect to pending litigation, CRC § 1423 (b) authorizes the Juvenile Coun 1o allow
19 || discovery of juvenile records if it is likely that the records will disclose relevant information in
20 |l the litigation.
21 These various provisions support the instant petition. _
22 The Trial Court has made the determination that the juvenile records at issue are relevant
23 || to the Litigation. Becaﬁse of the volume of the records, the County seeks a spécial order to allow
24 it 10 produce fully redacted records without notice, As a practical matter, this tyipe of order is the
25 only viable altemnative for the County to comply with the ’I‘riAal Court’s mandate. Allidentifying
26 information in the records of juveniles and other individuals will be redacted, as described in the .
27
28 5 See 2 of the Order, attached as Exhibit 3 to the Declaration.
PETITION AND SPECIAL ORDER FOR DISCLOSURE OF JUVENILE RECORDS
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Deglaration. Becaunse of redaction, the concerns in § 827.9(a) of the stigina and rehabilitative

efforts of 2 juvenile are virrually eliminated.

If disclosure of these records is prohibited, the Trial Court has indicated that the 'Cbunty
may be precluded from proving the juvenile allegations in the'Compléint. See 9 5 of the
Declarationt. This would jeopardize the Couaty's ability to prosecute the Litigation and sezk

changes to the Industry’s business practices that result in improper juvenile access and use of

firearms. Hence, in the interests of the Litigation and the public for whom the Liﬁgatioﬁ was

brought, the County contends that the balance described in § 827.9(&)(2.) weighs in favor of
disclosure. Moreover, a special order for release of redacted records without notice is
appropriate under the circumstances.
\'A
CONCLUSION

For the foregoing reasons, the County respectfully requésts this Court to issue the
attached Order Re: Release of Juvenile Crimninal Records. .

DATED: September 18, 2002 RICHARD E. WINNIE
County Counsel

"ROSEMATRIE KWIATKOWSKI
Deputy Cdunty Counse]

o -3
PETITION AND SPECIAL ORDER FOR DISCLOSURE OF JUVENILE RECORDS
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ATTORNEYOR FARTY WITHOUY ATTORNEY (Name and Addrass): TELEPHONE ND.; FOR COUR'TUSE ONLY
L : (520) 272-6700
Rose Kwiatkowski, Esqg. - ‘ . | S
Deputy County Couns el %1\3.7;05:5-" ’
Office of the County Counsel PN . "y
1221 Oak Street, Suite 4350 . L .;‘.‘;‘fg‘ﬁ})/\ CUN
Omkland, CA 94612 e .
ATIORNEY FOR vame._County of Alameda s 2 Y4
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Alameda h j oyt SERDR LU
STREETADDRESS: 400 Broadway QRUTIEE A RIS
MAILING ADDRESS: . : i __[,\RU(’ O oy
CITY AND ZIP CODE: Oakland, QA 84612
srancH vave:  Juvenile Court
CHILD'S NAME; ’ CASE NUMBER: e
Unknown : Troeaouw- C oLU ) :}‘ {
PETITION TO OBTAIN REPORT OF LAW ENFORCEMENT AGENCY/JUVENILE RELATED CASES (I any):
Welfare and Institutions Code, § 828

1. Petltioner's name and address (if representing ancther person, organizafion, or agency, provide names and addresses):
county of Alameda, <¢/o the Office of the County Counsel, 1221 0ak Street, tuite
450, Oakland, CA 94612 ‘

2. Pefitioner's relationship to child (# any): None .

3. Police department or law enforcement agency possessing records: Alameda County Sheriff's oOffice.

Reporl number; See attached list,

4, The reasons for this request are:
(Descnibe in detail. Attach addjtional pages if necessary. y]

See attached Petition and Declaration of R. Kwiatkowsk1 (with.Exhibit& apw only -

List of juvenile incident reports) the original of which was previously f£iled
with this Court on $/20/02. ) '

5. {T] The child has consented 1o the requested disclosure and the child's writien consent is attached.

{ geciare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct

Date; October 15, 2002 | //_/./7 ) / ; ; St
Rose Kwiatkowski " v ){,_,S.Jc‘_ CLir T Uiw. “
....................................................................................... £

{TYFE QR PRJNT NAME) / {SIGNATURE OF PE‘TI\'JONER)

8 Number of pages attached

RANTED [__]PETITION DENIED

= ADDITIDNAL ORDERS™ o ___’____f__,_,_,-'——"“"

JUDICIAL OFFICER
Date:

Form Approvad by tha PETITION TGO OBTAIN REPORT OF eﬁal Call{.'RUng Coun
NS Do doniy . 604 LAW ENFORCEMENT AGENCY/JUVENILE Sogﬁm' vt s o S

Optional Form Welfare and Institutions Code, § 828



;T =+-vi rA& 415 958 6844 LCHB 918 F

@013/032
“Oet 17 02 12:17p

p.B

Alameda County Juvenile Reports

96-12842
96-10504
96-20693
06-012231
97-4825
97-8422-000
97-18878-000
97-14354-000
97-018313
97-20503-000
98-256-000
9R-005860
98-21340
58-025218-000
98-028066-000
98-1427-000
98-1463-000
98-6155-000
98-8730-000
99-002107-000
99-014479-000
99-015599-000
99-16765
99-019252-000
99-022038-000
98-33168

147218.1-
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RICHARD E, WINNIE [68048]

County Counsel -

DENISE EATON-MAY [116780)

ROSE KWIATKOWSKI [162977)

Deputy County Counsel ]

Qffice of the County Counsel, County of Alameda
1221 Oak Street, Suite 450

QOakland, California 946124296

Telephone: (510) 272-6700

Facspmile: (510) 272-502D

Attorneys for COUNTY OF ALAMEDA

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA

JUVENILE COURT
Case No,
In the Matter of
, DECLARATION OF ROSEMARIE
PEOPLE OF THE STATE OF: KWIATKOWSKI IN SUPPORT OF
CALIFORNIA . ET. AL V. ARCADIA PETITION AND PROPOSED
MACHINE & TOOL. ET AL, SPECIAL ORDER BY COUNTY OF

ALAMEDA FOR DISCLOSURE OF
REDACTED JUVENILE RECORDS
UNDER WELFARE AND
INSTITUTIONS CODE SECTION
827.9 AND CALIFORNIA RULE O¥
COURT SECTION 1423(g)

1, Rosemarie Kwiatkowslkd, declare as follows:

1. T am Deputy County Counsel for the Office of the County Counsel, County of
Alameda and I am licensed to practice law before al) of the courts in the State of Califormia. 1
represent the County of Alameda (*“County’) and am one of the attorneys of record in the matter

of Peonle of the State of Califomnia. et al. v, Arcadia Machine & Tool. In¢. et.al, SFSC No.

303753, which is part of Judicial Council Coordination Proceeding NO, 4095 (the *Litigation™).

Axttached hereto as Exhibit “1" is a rue and correct copy of the First Amended Compliint.

Dexl. of R. Kwiatkowsks in Suppert of Penion
For Disclosuse of Juvenile Records




‘get 17 D2 12:18p

HOA 102934

co ~0capvé 41101 FAX 415 958 6844 LCHB 918 F

SHOWN

(Vo T ] N Y W

Ao15/032
p.13

2. Imake this declaration in support of the Couniy’s Petition for Disclosure of

|l Redacted Juvenile Records Under Welfare and Institutions Code Section §27.9 and California

" Rule of Court Section 1423(b). The facts set forth herein are true of my own personal

knowledge, and if called upon to testify thereto, I could and would competently do so under oath.

" 3. The Litigation was brought by the County in August 1999 against approximately forty
firearms manufacturers, distributors and dealers (the “Industry”) for unfair and deceptive
business practices under California Business and Professions Code Sections 17200 and 17500,
and for creating a public nuisance. The lawsuit addresses the harm to the public, aﬁd children in
pa.nicul‘ar, that results ﬁom the Inéustry’s design, marketing and distribution of firearms. These
practices, the County contends, result in easy use of and access to firearms by criminals and
juveniles. The Litigation seeks injunctive relief and civil penalties against the Industry.

4. Attached hereto as Exhibit 2" is a list of approximately twenty-six juvenile incident

records held and maintained by the Alameda County Sheriff that have been requested through

discovery by defendants in the Litigation. The County has not produced these records because of

their confidential mature, as set forth in Welfare & Institutions Code Section 827 ct seq.

3. The trial court has detenmined that the juvenile records are relevant to the Litigation

| and has ordered the parties to cooperate and facilitate appropriate Juvenile Court review and

consideration of release of the records. See Y2 of Order attached as Exhibit “3". The trial court
has also indicated that the County may be precluded from proving the juvenile allegations in the
Complaint if the records are not disclosed.

6. If the Juvenile Court issues the special blanket order requested it eh County’s
petition, th‘eCounty will redact 211 sdentifying inforrnation in the records of juveniles and any
other individnal.

7. Therecords will be designated as “Confidential Information” as defined in the

Protective Order governing the Litigation and will be subject to all terms of the Proteciive Order
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with respect to Confidential Informétion. This designation will ensure that iﬁe Tecords are
disclosed and used only for the Litigation without furthér court order. =

I.declare under penzlry of perjury under the laws of the State of California that the
foregoing is truc and correct. . Executed on Septembeggz 2002, at Oaldand, California.

BOSEMARIE KWIATKOWSK]
Deputy County Counsel

Declnration of R. Kwiatkowzki in Support of Pedtion for
Disclosuro of Juvenile Resords
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prectuded from proving its juvenile allegations in the complaint if the records are not provided.

GOOD CAUSE APPEARING, the Juvenile Court hereby issues the following order
pursuant to Welfare and Institutions Code § 827.9 and California Rules of Court Section 1423(g).

1. The County is hereby authorized to release to defendants in the Litigation the
juvenile incident records identified in Exhibit “2" to the County"s petition. These records are
held and maintained by the Sheriff and have been requested through discovery in the Litigation.

2. All identifying information in the juvenile records, including information
identifying the juvenile and any other individual, will be redacted.

3. The records will be designated as "Confidential Information,” as defined in the
protective order goveming the Litigation ("Protective Order"), and will be subject to all terms of
the Protective Order with respect to Confidential Information. This designation will ensure that
the records are disclosed and used only for the Litigation without further court order.

4, The parties to the Litigation shall employ all necessary safeguards, including
implementation of in-house procedures and protocols regarding storage, sealing and access to the
juvenile records, to ensure against breach of confidentiality and unauthorized dissemination of
the records disclosed pursuant to this petition.

5. Notice pursuant to W&1 § 827.9 is waived. Such a waiver is approprizte under
the circumstances since all identifying information in the records will be redacted and the
juvenile records will be treated as Confidential Information pursuant to the Protective Order,
Moreover, the sheer number of records and the potential for evidence preclusion warrant issuance
of the records without notice,

6. If, after obtaining the juvenile records, a party to the Litigation seeks thesedacted
information from a particular record, that party shall petition the Juvenile Court under W&IC §

827.9, and send all requjsite notices, for an appropriate order.

IT IS SO ORDERED:
DATED:

Judge of the Juvenile Cowt

2
[PROPOSED] SPECIAL ORDER
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? SUPERIOR COURT OF THE STATE OF CALIFORNIA
p IN AND FOR THE COUNTY OF ALAMEDA
IN SESSION AS A JUVENILE COURT
5
6 || In re the 827.9/828 Petition of No. 020074
7 || CITY OF BERKELEY, COURT ORDER ON PETITION TO OBTAIN
5 REPORT OF LAW ENFORCEMENT
Petitioner(s). IAGENCY/TUVENILE (Welfare and Institutions
9 Code sections 827.9 & 828)
26 Unnamed Juveniles,
10
Real Partics in Interest.
i
12 :
The court, having reviewed the petition of COUNTY OF ALAMEDA for
13
disclosure of redacted copies of juvenile police 1ecords, hereby orders as follows:
14
. 1. The petition is summarily granted with respect to all 26 police reports listed on
\s || Exhibit 2 10 the Kwiatkowski Declaration. In granting the petition, the Court hereby

17 || adopts and incorporates herein petitioner’s {Proposed] Special Order Re: Disclosure of

18 || Redacted Juvenile Incident Records Held By The County of Alameda (copy attached).

19 2. Petitioner shall serve all parties to the coordinated litigation with a copy of this
“ order as well as al) forms and plecadings submitted in connection with this petition. Such
2
service shall accur via facsimile within twenty-four (24) hours of receipt of this order.
i L. PN
- FIVENI A Ry A TR
Dated: October 16, 2002 R
23 : Honorable Brenda F. Harbin-Forte
” Presiding Judge of the Juvenjle Court
55 || Attachment: [Proposed] Special Order Re: Disclosure of Redacted Juvenile Incident

Records Held By The County of Alameda
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RICHARD E. WINNIE [68048)

County Counsel
DENISE EATON-MAY [116780]
ROSE KWIATKOWSKI [162977)
Deputy County Counsel
Office of the County Counsel, County of Alameda
1221 Oak Steet, Suite 450
Oakland, California 946124296
Telephone: (510) 272-6700
Facsimile: (510) 272-5020
Attorneys for COUNTY OF ALAMEDA
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA.
JUVENILE COURT
In the Matter of: -~ /7 A
Case o, ) AL
PEOPLE OF THE STATE OF
CALIFORNIA, ET. AL. [PROPOSED] SPECYAL ORDER RE:
. DISCLOSURE OF REDACTED
Plaintiffs, JUVENILE INCIDENT RECORDS
HELD BY THE ALAMEDA COUNTY
V. SHERIFF’S OFFICE

ARCADIA MACHINE & TOOL, ET. AL.

Defendants.

The COUNTY OF ALAMEDA (hereinafter "County") petitions the Juvenile Court to
issue & special order authorizing the County to relcase, in redacted form, twenty-six Alatneda
County Sheriff ("Sheriff") juvenile incident records that have been determined relevant by the
Honorable Vincent Difiglia in the matter of People of the State of California, et. al. v. Arcadia
Machine & Tool, et. al., San Francsico Superior Court Case No. 303753, Judicial Council

Coordination Proceeding No. 4095 (the "Litigation"), The County requests the release of the
redacted records without notice. The Litigation was brought against appsoximately forty firearms
manufacturers, distributors and dealers, and seeks to address the harm to the public, with

emphasis on juveniles, that results from the negligent design, marketing and distribution of
firearms. It seeks injunctive relief and civil penalties, The defendants in the litigation have

propounded the juvenile records and the trial court has indicated that the County may be

[PROPOSED] SPECIAL ORDER
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precluded from proving its juvenile allegations in the complaint if the records are not provided.
GOOD CAUSE APPEARING, the Juvenile Court hereby issues the following order
pursuant to Welfare and Institutions Code § 827.9 and California Rules of Court Section 1423(g). |

1. The County is hereby authorized to release to defendants in the Litigation the |
juvenile incident records identified in Exhibit “2" to the County’s petition. These recorls are
held and maintained by the Sheriff and have been requested through discovery in the Litigation.

2. All identifying information in the juvenile records, including information
identifying the juvenile and any other individual, will be redacted.

3. The records will be designated as "Confidential Information,” as defined in the
protective order governing the Litigation ("Protective Order”), and will be subject to all terms of
the Protective Order with respect to Confidential Information. This designation will ensure that
the records are disclosed and used only for the Litigation without further court order.

4. The parties to the Litigation shall employ all necessary safeguards, including
implementation of in-house procedures and protocols regarding storage, sealing and aceuss to the
juvenile records, to ensure against breach of confidentiality and unauthorized dissemination of
the records disclosed pursuant to this petition.

5. Notice pursuant to W&I § 827.9 is waived. Such a waiver is appropriate under
the eircumstances since all identifying information in the records will be redacted and the

juvenile records will be treated as Confidential Information pursuant to the Protective Order.

of the records without notice.
6. If, after obtaining the juvenile records, a party to the Litigation seeks the redacted
information from a particular record, that party shall petition the Juvenile Court under W&IC §

827.9, and send all requisite notices, for an appropriate order.

IT IS SO ORDERED:
DATED:

Judge of the Juvenile Court

-2~
[PROPOSED] SPECIAL ORDER
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I | MANUELA ALBUQUERQUE, City Altomey SBN 67464
MATTHEW J. OREBIC, Deputy City Attomey ~ SBN 124491  Epy Do

2 | 2180 Milvia Street, Fourth Floor Res
Berkeley, CA 94704 Alaptitep Eo
3| TEL.: (510)981-6950 A Counyy,
S FAX: (510) 981-6960 0CT »
P 4 : CLERK. - 002
b Attorneys for Petitioner 5 THE g,
[m 5 | CITY OF BERKELEY . ¥ Robbie pere: CPIOR cqy
C’"tosh o RT
6 ' “€pun,
@
> 7
)
K‘:;/) & SUPERIOR COURTS OF ALAMEDA COUNTY, CALIFORNIA
' 9 RENE C. DAVIDSON COUNTY COURTHOUSE
10 JUVENILE COURT
11 | Inthe Matier of: NO.
12 | PEOPLE OF THE STATE OF PETITION AND PROPOSED SPECIAL
CALXFORNIA, et, al. ORDER BY CITY OF BERKELEY FOR
13 DISCLOSURE OF REDACTED
JUVENILE RECORDS UNDER
B SECTION 827.9 AND CALIFORNA ™
9 A
15 | ARCADIA MACHINE & TOOL, et al. RULK OF COURT 1423(g);
DECLARATION OF MATTHEW J.
16 — | OREBIC IN SUPPORT THEREOF
17 THE CITY OF BERKELEY (hereinaftcr "Berkeley") hereby petitions the Juvenile Court

18 | under California Welfare and Institutions Code ("W&IC") section 827.9(c) and Californii Rule
19 | of Court ("CRC") 1423(g) for a special order authovizing the Berkeley to release, in redacted

20 | form, 32 Berkeley Police Department juvenile incident records that have been determined
21 | relevant in the matter of People of the State of Cﬁlifomia,_ct al. v. Arcadia Machine & Tool, et

22 | al., San Francisco Supedor Court Case No. 303753, Judicial Council Coordination Proceeding

23 | No. 4095 (the "Litigation™). The Litigation was brought by Berkeley and 12 other public entities
24 | in Califomia. "The records in question arc maintaincd and held by the Berkeley Police

25 | Department and have been specifically requested in discovery by the defendants in the

26 | Litigation. Berkeley contends that the interests of the Litigation and public weigh in favor of

27 | releasing these records in redacted form.

217 71
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2 BACKGROUND OF THE LITIGATION
3 In Aupgust 1999, the County of Los Angeles filed a Jawsuit in the Los Angeles County
4 | Superior Court against approximately 40 firearms manufacturers, distributors, and dealers (the
5| "(ndustry") for unfair and decebn'vc business praqﬁéés under Califoriia Business and Professions
6 | Code ("B&P") sections 17200 and 17500, and for creating a public nuisance. The Jawsuit was
T | brought on behalf of the people of the State of California and addresses the harm 1o the public in
8 | gencral, and juveniles in particular, that results from the Industry’s design, marketing, and
9 | distribution of fircarms. It seeks injunctive relief and civil penaltits against the Industcy.
10 On or about the same time, two separate but substantially similar lawsuits were filed
1L | against the Industry, one by the City of Los Angeles in the Los Angeles County Superior Court
12 | (BC 210894), the other by the City of San Francisco in the San Francisco Superior Court (No.
+ 13 | 303753).' Rerkeley joined as a plaintiff in the San Prancisco Complaint.
14 In February 2000, the Judicial Council of Califomia coordinated the three cases
15 | (Coordination Proceeding No. 4095) and transferred themn to the San Diego Superior Court. The
16 | Litigation is now assigned to the IHonorable Vincent P. DiFiglia in Department 65 of the San
17 | Dicgo Superior Court ("Trial Court").
18 Berkeley and the other plaintiff public entities allege two broad areas of wrongdoing by
19 | the Industry and cover the years 1996 through 1999, The first area of alleged wrongdoing is that
20 | the Industry fails to incorporate reasonablc and technologically avaifable safety features into
21 | their fircarms. These leatures would make firearns safer, child-resistant, and inaccessiblc to
22 | unauthorized users. Becuuse of this design failure, firearmos are frequently used by children and
23 | criminals, resulting in thousands of firearm-related accidents, suicides, and homicides. The
24 | sccond area of alleged wrongdoing concerng the marketing and distribution of firearms. The
25 | plaintiff entities contend that the Industry engages in illicit marketing and distribution practices
. L
2 ! The Cities of Sacramenta, Berkeley, Oakland, and East Paln Alio, and the Counties of Alameda and San
28 | Muteo werc joined in the City of San Francisco's complaint.

2
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which promote an illegal sccondary market for firearms. This iNlegal market provides juveniles
and cnminals ready access to firearms. Supporting these contentions are at least fifteen
allegations in the Complaint pertaining divectly to juveniles.
18
DISCOVERY IN THE LITIGATION
In the course of discovery, the defendants propounded requests for all criminal incrdent
records held by Berkeley for the years 1996 through 1999 involving the use of a firearm. Several
plaintifts objected on the grounds of relevance and burden, but the Trial Court denied the
plaintiffs’ objection and granted the Industry’s motion to discover criminal incident records.
118
THE YUVENILE RECORDS
Among the criminal incident records involving firearms, 32 Berkeley records involved
juveniles. Because of the confidential nature of these records, ag set forth W&IC section 827, el
seq., Berkeley withheld the records and did not produce them to the defendants.? As a result, the
defendants filed a motion to compel, secking a Trial Court order forcing Berkeley to produce all
juvenile records in unredacted form. The motion was denied, but the Trial Court ordered the
parties to "cooperate and facilitate appropriate Juvenile Court review and consideration of
release of juvenile records in plaintiff’s possession . ..."”
Iv.
BASIS FOR THE INSTANT PETITION
WEIC scction 827.9 gaverns the disclosuie requirements for juvenile records gathered by
law enforcement agencies in Alameda County. The purpose of the statute is to clarify who can
receive complete and/or redacted juvenile palice records, and what procedures must be followed
1o obtain the cecords. See W&IC section 827.9(a). In gencral, confidentiality of juvenile records

is necessary to "protect those persons [juveniles) from being denied varous opportunities, to

L

T Ses the list of withheld incident records, attached as Exhibi¢_| 1 the Declaration.

3
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1 | further rehabilitative efforts of the juvenile justice system, and to prevent the lifefong stigma that
2 | results from having a juvenile police record.” Id. However, the statute specifically recognizes
3 | that under cestain circumstances, j'uVenilc police rccords should be released. Id.
4 The W&IC grants the Juvenile Court discretion to permit release of these records to a
5 | petitioning party after balancing the interest of the subject juveniles; the petitioner, and the
6 | public. See W&IC gection 827.9(c) and (f). The Juvenile Court may lirnit the release of
7 | information containcd in a record by requiring redaction. W&IC section 827.9(£)(2). Typically,
B | prior to the release of 4 record, notice and an opportunity to file an abjection should be provided
9 | tothe juvenile, his or her pareats, and other intetested individuals. See W&IC section
10 | B27.9()(3).
11 With respect to pending litigation, CRC 1423(b) authorizes the Juvenile Cc;urt to allow
12 | discovery of juvenile records, if it is likely that the records will disclose relevant information in
£3 | the litigation,
14 These vactious pravisions support the iastant petition. The Trial Court has made the
15 | determination that the juvenile records at issue are relevant o the Litigation. Becausc of the
16 | volume of the records, Berkeley seeks a special order to allow it to produce fully redacted
17 | records without notice to the involved persons. As a practical matter, this type of order is the
18 | only viable alternative for Berkeley to comply with the Trial Court's mandate. All identifying
19 | information in the records of juveniles and other individuals will be redacted, as described in the
20 | Orebic Declaration. Because of redaction, the concerns in section 827.9(a) of the stigma and
21 | rehabilitative clforts of a juvenile arc virtually climinated.
22 If disclosurc of these records is prohibited, the Triaj Court has indicated that Berkceley
23 | may be precluded from proving the juvenile allegations in ths Complaint. See Osebic
24 | Declaration. This would jeopardize Berkeley's ability to prosccute the Litigation and seck
25 | changes to the Industry’s business practices that result in improper juvenile access and use of
26 | fircarms. Hence, in the interests of the Litigation and the public for whom the Litigation was
27 | brought, Berkeley contends that the balance described in section 827.9()(2) weighs in favor of
28

4
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I | disclosure. Moreover, a special order for release of redacted records without notice is
2 | appropriate under the circumstances.
3 \A
4 CONCLUSION
5 Far the foregoing reasans, Berkeley respectfully requests this Court to issue the attached
6 | Order Re: Release of Juvenile Criminal Records.
7 | Dated: October 2, 2002 Respectfully submitted:
8 MANUELA ALBUQUERQUE, City Attorey
MATTHEW J. OREBIC, Deputy City Attorney
9 Wi,
10 By:
MATT J. OREBIC
11 Attorneys for CITY OF BERKELEY
12 i
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28 ,
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MANUELA ALBUQUERQGUE, City Attomey  SBN 67464
MATTHEW J, OREBIC, Deputy City Attomey ~ SBN 124491
2180 Milvia Sueet, Fourth Floor

Berkeley, CA 94704 ENDORSEpR
TEL.: (510)981-6950 FILED
FAX.: (510)981-6960 ALAMEDA COUNTY
Attomeys for Petitioner . 0CT2-

CITY OF BERKELEY . : . 2002

CLERK OF THE SUPERIOR COURT
By Robbie Meintosh, Deputy

SUPERIOR COURTS OF ALAMEDA COUNTY, CALIFORNIA
RENE C. PAVIDSON COUNTY COURTHOQUSE

JUVENILE COURT

In the Matter of; NO.

PEOPLE OF THE STATE OF DPECLARATION OF MATTHEW J.

CALIFORNIA, et, al, ORERIC IN SUPPORT OF PETITION
AND PROPOSED SPECIAL ORDER BY
CITY OF BERKELEY FOR

v. DISCLOSURE OF REDACTED
JUVENILE RECORDS UNDER

ARCADIA MACHINE & TOOL, et al. WELFARE AND INSTITUTIONS CODE
SECTION 827.9 AND CALIFORNIA
RULE OF COURT 1423(g)

I, Matthew J. Orebic, declare as follows:
1. 1 am a Deputy City Attorney for the Berkeley City Attomey's office and [ am
licensed to pracrice law before all of the courts in the State of California. Irepresent the City of

Berkeley (“Berkeley’) and am one of the attomeys of record in the matter of People of the State
‘ ne, et al, SFSC No. 303753, which is part of

Judicial Council Coordination Proceeding No. 4095 (the “Litigation™).

2. 1 make this Declaration in support of the Berksley's Petition for Disclosuge of
Redacted Juvenile Records Under Welfare and Institutions Code Section 827.9 and California
Rule of Coust 1423(b). The facts set forth herein are true of my own personal knowiedge, and if
called upon to testify thereto, ¥ could and would eompeatently do so under oath.

3. The Litigation was broughl by Berkeley and scveral other public entitics in 1999
against approximately 40 firearros manufacturers, distributors, and dealers (the “Industey”) for

1

DECLARAYION OFF MATTHEW ), OREBIC IN SUPPORT OF PETITION FOR DISCLOSURE OFF JUVENILE
RECORDS
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1 | unfair and deceptive business practices under California Business and Professions Code Scctions
2 | 17200 and 17500, and for creating a public nuisance, The lawsuit alleges that hamm to the public
3 | in general, and children in particular, result from the Industry’s design, marketing, and
4 | distribution of fireartns. These pracficcs, Berkeley contends, result in easy use of and access to
S | firearms by criminals and juveniles. The Litigation seeks injuncti.y.e"relief and civil penalies
6 | against the Industry.
7 4. Attached hereto as Exhibit “1" 15 a list of 32 juvenile incident records held :and
8 { maintained by the Berkeley Police Department that have been requested through discovery by
9 | defendants in the Litigation, Berkeley has not produced these records because of their
10 | confidential nature, as get forth in Welfare & Institutions Code Section 827, et seq.
11 5. The Trial Court has determined that the juvenile records are relevant to the
12 | Litigation and hds ordered the parties to cooperate and facilitate appropriate Juvenile Coun.
13 | review and consideration of release of the records. The Trial Court has also indicated that
14 | Berkeley may be precluded from proving the juvenile allegations in the Complaint if the records
15 | arc not disclosed.
16 6. If the Juvenile Court issues the special blanket order requested in Berkeley's
17 | petition, Berkeley’s counsel in the Litigati.on will redact all identifying information in the records
18 | of juveniles and any other individual.
19 7. The records will be designated as “Confidential Information” as defined in the
20 | Protective Order governing the Litigation and will be subject to all terms of the Protective Order
21 | with respect to Confidential Information. This designation is designed to casure that the records
22 | are disclosed and used only for the Litigation without further court order.
23 § declare under penalty of perjury under the laws of the State of California that the
24 | foregoing is true and correct.
25 | Dared: October 2, 2002
% MATT J. OREBIC
27
28
2

DECLARATION OF MATTHEW I, QRERBIC IN SUPPORT OF PETITION FOR DISCLOSURL OF JUVLNILE
RECORDS
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City of Berkeley Juvenile Incident Reports Involving Firearms 1996-99

96-32421
96-37394
96-44712
96-46694
9646883
96-68026

9704911
97-09460
97-15097
97-17030
97-25571
97-26110
97-28643
97-32372
9740326
9741804

9749670

98-19531
98-24519
98-37169
98-40146
98-53743
99-65277

99-23392
99-27849
99-39272
9941081
99-47449
99-50801
$9-56378
99-62800
99-62801

EXHIBIT

TOTAL P.14
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Z_—ATYGRNEY OR PARTY WATRQUT AT‘;ORNEY (Name and Aderors). . JELEPHONE NO.! . FOR COURT USE QALY
) 510)981-6950 ENDORCES
ﬁiwﬁéa G\LCI;}{JE ?BR';)UE, City Attorney #67464 ( ”%f;fg‘"
Y . C, Deputy City Attorney #124491 ! Y
7180 Milvia Stroet. Fourth Floor g 3 AMEDA CQUNTY
Berkeley CA 94704 OCT 16 2007
10
yrorNey tor viamey, Petitioner CITY OF BERKELEY CLERK OF THR SUPERIDR COUR
- EANRRLY G AWERIOR COURT
‘>\.__§ SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA By _QERARDO 3, GUERRERD
v stRgeTavoRsss: 400 Broadway, Juvenile Division e

CQP

Deputy
MAJLING ADDRESS: Same

ervanoze coos: Oaldand 94612
srancH naMe:  County Probation Center
HILD'S NAME: CASE NUMBER:

Nese mA00¥ |

7 PETITION TO OBTAIN REPORT OF LAW ENFORCEMENT AGENCY/JUVENILE RELATED CASES {if any}:
Welfare and Institutions Code, § 828 Jud. Council Coor, No. 4095

1. Patitionar's name and address (if repreaenting another persan, organization, or agency, pravide names and addresses);
City of Betkeley, ¢/o City Attorney's Office, 2180 Milvia Street, 4th Floor, Berkeley CA 94704

2. Petitioner's relationghip to child (if any): N/A

—]
3. Police department or law enforcement agency possessing records. Berkeley Polico Department. Keport Numbers are: 96-32421, 96-

37394, 96-447172, 96-46694, 96-4G68R1, D6-68026, 97-0491 1, 97-09460, $7-15097, 97-17030, $7-25571, 97-26110, 97-28643, 97-32372, 97-
40326, 97-41804, 97-49674, 98-19531, 9R-24519, 98-37169, 98-40146, 98-53743,

Report number:  98-65277, 99-23392, 99-27849, $9-39272, 99-41081, 9947449, 9950801, 99-56378, $9-62800, 99-62801

4. The reasons for this request are:
{Descnibe in detail. Atfach additional pages if necessary.)

This petition is only to release records in a redacted format. Petition and Declacation attached.
. ]
SIS

S'l,‘. sy

i T
E“' . Ui R
) .

=3
1

A1

5. {__] The child has consented (o the requested distlosure and the child's written consent is attached.
| declare under penalty of perjury under the laws of the State of Califomia that the foregoing and all attachments are tue and correct,

Date: Oclober 15,2002 -, = - y N m
MATTHEW J, OREBIC, Deputy City Attomey 4 ‘ >

(YYPE OR PRINT NAME) (SIGNATURE OF PETITIONER]

8 Number of pages attached

—— ——— o N g
—F=TFETITION GRA iy /
{__ , ADDITIONAL ORDERS:;

L

JUDICWAL QFFICER

Date: T
‘J;ﬁ‘mc:u Gl of Califords PETITION TO OBTAIN REPORT OF [ f‘%al C—ME.::“::D?‘: ?’4:';
NG;.":[Ntvmjumny 1, 1984) LAW ENFORCEMENT AGENCY/JUVENILE 0[5 ]Sns' Waeltamm and lelilutions %qe?é

Qption3} Form Welfare and Institutions Cade, § 828
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HNDORSED
ILED
AV RREDA COINTY
ncy 16 2002
CLERA w8 THE SUPRRIOR CHURT
SUPERIOR COURT OF THE STATE OF CALIFORFAA CEb R0 K GUERRERQ
IN AND FOR THE COUNTY OF ALAMEDA per!
IN SESSION AS A JUVENILE COURTY
In re the 827.9/828 Petition of No. 020081
CITY OF BERKELEY, COURT ORDER ON PETTTION TO OBTAIN
REPORT OF LAW ENFORCEMENT
Petitioner(s). AGENCY/JUVENILE (Welfare and Institutions

Code sections 827.9 & 828)

32 Unnamed Juveniles,

Real Parties in Intarest.

The court, having reviewed the petition of CITY OF BERKELEY for disclosure of
redacted copies of juvenile police records, hereby orders as follows:

1. The petition is summarily granted with respect to all 32 police reports listed on
Exhibit 1 to the Orebic Declaration. In granting the petition, the Coaxjt hereby adopts and
incorlpurates herein petitioner’s [Proposed] Special Order Re: Disclosure of Redacted
Juvenile Incident Records Held By The City of Berkeley (copy attached).

2. Petitioner shall serve all parties Lo the coordinated litigation with a copy of this
order as wel] as al} forms and pleadings subﬁu‘tted in connection with this petition. Such
service shall occur via facsimile within twenty-four (24) hours of receipt of this order.
Datcd: October 16, 2002 RIENDA HARBIN-FORTE

Honorable Brenda F. Harbin-Forte
Presiding Judge of the Juvenile Court

Att#chmcnt: [Proposed] Special Order Re; Disclosute of Redacted Juvenile Incident
Records Held By The City of Berkeley

2030/032
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MANUELA ALBUQUERQUE, City Attorney ~ SBN 67464
MATTHEW J. OREBIC, Deputy City Attorney SBN 124491
2180 Milvia Street, Fourth Floor
Berkeley, CA 94704
TEL.: (510) 981-6950
BAX.: (510) 981-6960
Attomceys for Petitioner
CITY OF BERKELEY
SUPERIOR COURTS OF ALAMEDA COUNTY, CALIFORNIA
RENE C. DAVIDSON COUNTY COURTHOUSE
JUVENILE COURT
In the Matter of: NO. O&OD? (
PEQPLE OF THE STATE OF [(PROPOSED] SPECIAL ORDER RE:
CALIFORNIA, et, al. DISCLOSURE OF REDACTED
JUVENILE INCIDENT RECORDS HELD
BY THE CITY OF BERKELEY
A\
~ARCADIAMACHINE & TOOL,efal. = |

The CITY OF BERKELEY (“Berkeley") petitions the Juvenile Court to issue a special
order authorizing Berkeley to release, in redacted form, 32 Berkeley Police Department juvenile
incident records that have been determined relevant by the Honorable Vincent Difiglia in the

marter of People of the State of Califomia, et al. v. Arcadia Machine & Tool, et al., San

Francisco Superior Court Case No. 303753, Judicial Council Coordination Proceeding No. 4095
(the "Litigation"). Berkeley vequests the release of the redacled records without notice to the
involved persoms in cach report. The Litigation was brought against approximately 40 firearms
manufacturers, distributors and dealers, and seeks to address the harm to the public in general,
and juveniles in particular, that cesult from the negligent design, marketing, and distribution of
firearms. The Litigation secks injunctive relief and civil penalties. The defendants in the
litigation have propounded diséovery requests seeking the juvenile records and the Trial Court
has indicated that Berkeley may be precluded from proving its juvenile allegations in the

complaint if the records are not provided.

]

{PROPOSED) SPECIAL ORDER
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GOOD CAUSE APPEARING, the Juvenile Court hereby issues the following order
pursuant to Welfare and Institutions Code section £827.9 and California Rules of Court 1423(g).

1. Berkeley is hereby authorized to release to defendants in the Litigation the
juvenile incident records identified in Exhibit “1" to the Orebic Declaration accompanying
Berkeley's petition. These records ére held and maintained by the Berkeley Police Department
and have been requested through discovery in the Litigation.

2. All identifying information in the juvenile records, including information
1dentifying the juvenile and any other individual, will be redacted.

3. The records will be designated as "Confidential Information," as defined jv the
protective order governing the Litigation ("Protective Order"), and will be subject to all terms of
the Protective Order with respect to Confidential Information. This designation will ensure that
the records ure disclosed and used only for the Litigation without further court order.

4, The parties to the Litigation shall employ all necessary safeguards, including
implementation of in-house procedures and protocols regarding storage, sealing, and access to
the juvenilc rccords, to cnsurc against breach of confidentiality and unauthorized dissemination
of the records disclosed pursuant to thjs petition.

5. Notice pursuant to W&l section 827.9 is waived. Such a waiver is appropriate
under the circumstances since all identifying information in the records will be redacted and the
juvenile records will be treated as Confidential Information pursuant to the Protective Order.
Moreover, the sheer nurmber of records and the potential for evidence preclusion warrant
issuance of the records without notice.

6. If, after obtaining the juvenile records, a pany.to the Litipation seeks the redacled
information from a particular record, that party shall petiion the Juvenile Court under W&IC
section 827.9, and send all requisite notices, for an appropriate order.

IT IS SO ORDERED.

Dated:

JTUDGE OF THE SUPERIOR COURT

2

(PROPOSED) SPECIAL ORDER




1y 1072002 21149 FAX 415 8F° 6844 LCHB 918 F

 LIEFF, CABRASER, HEIMANN & BERNSTEIN, LLP
ATTORNEYS AT LAW
'EMBARCADERO CENTER WEST
275 BATTERY STREET, 30TH FLOOR
SAN FRANCISCO, CALIFORNIA 94111-3339
TELEPHONE: (415) 956-1000
FACSIMILE: (415) 956-1008

FAX TRANSMITTAL

ﬁATE: Q- |7-0%
(lensc ~e€ AdThcher

@oo1s032

COPY

TO: A 0% dr' Serh & FACSIMILE:

FIRM:

FROM: RICHARD M. FRANCO

(EITRVEN

COMMENTS:

90/._

Number of Pages Including This Sheer:

CONFIDENTIALITY NOTICE

The information contained in rhis relefacsimile message and the documents accompanying this ransrrussion are rransmimed by or
on behalf of acrorneys, and may contain confidential information which is legally prvileged. The information is intended only for the use of
the individual or entity named above. 1f you atc not the intended recipient, or the person responsible for delivering it to the intended
recipient, You arc hereby notified thar any disclosure, cop\mg, distribution or use of any of the information conmained in this transmission 1s
stnedy PROHIBITED. Ifyou have received rhis wransmission in ctror, please notify us unmedmeh by relephone, mail the onginal

transrrission ro us, and destroy any copies. Thank you.

Please call (415) 956-1000 x 314 iffou do not receive all pages,

FAXCOVERRME



i 50/17/2902 21:49 FAX 415 87" 8844 LCHB 918 F

<

1002/032
1 || LIEFF, CABRASER, HEIMANN & MILBERG WEISS BERSHAD
BERNSTEIN, LLP HYNES & LERACH, LLP
2 | ROBERT J. NELSON, (CSB #132979) WILLIAM S. LERACH, (CSB #68581)
RICHARD M. FRANCO, (CSB #170970) FRANK J. JANECEK, JR., (CSB #]56306)
3 || 275 Battery Street, 30™ Floor MICHAEL J. DOWD, (CSB #135628)
San Francisco, California 94111-9333 STEPHEN P. POLAPINK, (CSB #177489)
4 || Telephone: (415) 956-1000 JONAH H. GOLDSTEIN, (CSB #193777)
600 West Broadway, Suite 1800
5 San Diego, California 92101
Telephone: (619)231-1058,
6 -and -
PATRICK J. COUGHLIN, (CSB #1J1070)
7 EX KANO S. SAMS, II. (CSB #102936)
JASON T. BAKER (CSB #212380)
3 100 Pine Street, Suite 2600
San Francisco, California 94111
9 Telephone: (415) 288-4545
10 || Attorneys for The People of The State of California
(Additional Counsel Appear on Signature Page)
11
12 :
SUPERIOR COURT OF THE STATE OF CALIFORNIA
13 COUNTY OF SAN DIEGO
14
Coordination Proceeding Special Title JUDICIAL COUNCIL
15 |} (Rule 1550(b)), COORDINATION PROCEEDING NO. 4095

16 ||| FIREARMS CASES,
PROOF OF SERVICE VIA FACSIMILE
17 Including actions:

18 It People, et al. v. Arcadia Machine & Tool, Inc.,
et al (Superior Court of City & County of San
19 | Francisco, No. 303753)

20 ||| People, et al. v. Arcadia Machine & Tool, Inc.,
et al. (Superior Court of the County of Los
21 {i{ Angeles, No. BC210854)

22 | People, et al. v. Arcadia Machine & Tool, Inc.,
et al. (Superior Court of the County of Los
23 || Angeles, No. BC210894)

24 )
95 AND CONSOLIDATED CASES
26 I am a citizen of the United States and employed in San Francisco County,

27 | California. I am over the age of ecighteen years and not a party to the within-entitled action. My

28
152236.1 -1-

PROOF OF SERVICE VIA FAX
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business address is Embarcadero Center West, 275 Battery Street, 30th Floor, San Francisco,

California 94111-3339. On October 17, 2002, I served a copy of the within document(s):

1

PETITION AND PROPOSED SPECIAL ORDER BY
COUNTY OF ALAMEDA FOR DISCLOSURE OF
REDACTED JUVENILE RECORDS UNDER
WELFARE AND INSTITUTIONS CODE SECTION
§27.9 AND CALIFORNIA RULE OF COURT
SECTION 1423(G); DECLARATION OF
ROSEMARIE KWIATKOWSKI IN SUPPORT
THEREOF;

PETITION TO OBTAIN REPORT OF LAW
ENFORCEMENT AGENCY/JUVENILE;

DECLARATION OF ROSEMARIE KWIATKOWSKI
IN SUPPORT OF PETITION AND PROPOSED
SPECIAL ORDER BY COUNTY OF ALAMEDA FOR
DISCLOSURE OF REDACTED JUVENILE
RECORDS UNDER WELFARE AND INSTITUTIONS
CODE SECTION 827.9 AND CALIFORNIA RULE OF
COURT SECTION 1423(g);

COURT ORDER ON PETITION TO OBTAIN
REPORT OF LAW ENFORCEMENT
AGENCY/JUVENILE;

PETITION AND PROPOSED SPECIAL ORDER BY
CITY OF BERKELEY FOR DISCLOSURE OF
REDACTED JUVENILE RECORDS UNDER
WELFARE AND INSTITUTIONS CODE SECTION
8§27.9 AND CALIFORNIA RULE OF COURT 1423(g);
DECLARATION OF MATTHEW J. OREBIC IN
SUPPORT THEREOF;

DECLARATION OF MATTHEW J. OREBIC IN
SUPPORT OF PETITION AND PROPOSED SPECIAL
ORDER BY CITY OF BERKELEY FOR
DISCLOSURE OF REDACTED JUVENILE
RECORDS UNDER WELFARE AND INSTITUTIONS
CODE SECTION 827.9 AND CALIFORNIA RULE OF
COURT 1423(g);

PETITION TO OBTAIN REPORT OF LAW
ENFORCEMENT AGENCY/JUVENILE; and

COURT ORDER ON PETITION TO OBTAIN
REPORT OF LAW ENFORCEMENT
AGENCY/JUVENILE.

by telefaxing a copy thereof to the following individual(s) at the following facsimile nurnber(s):

152236.1

(SEE ATTACHED)
-2-

PROOF OF SERVIC)I VIA FAX
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

above is true and correct.

152236.1

d1004/032

I declare under penalty of perjury under the laws of the State of California that the

Executed on October 17, 2002, at San Francisco, Califomia.

O e

RIZALINO ALTARES

PROOR QF SERVICL: VIA FAX
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DATE: October 17, 2002

TO:

LCHE 918 F
{

LIEFF, CABRASER, HEIMANN & BERNSTEIN, LLP

ATTORNEYS AT LAW

EMBARCADERO CENTER WEST
275 BATTERY STREET, 30TH FLOOR
SAN FRANCISCO, CALIFORNIA 94111-3339
TELEPHONE: (415) 956-1000
FACSIMILE: (415) 8568-1008

mail @lehb.com
www.lchb.com

FAX TRANSMITTAL

MANUELA ALBUQUERQUE, BERKELEY CITY ATTORNEY'S OFFICE

ROBERT M. ANDERSON, WILSON, ESLER, MOSKOWITZ, ET AL.

TIMOTHY G. ATWOOD, LAW OFFICES OF TIMOTHY ATWOOD

CAMERON BAKER

BRADLEY T. BECKMAN, BECKMAN & ASSOCIATES

GREGORY D. BISTLINE, BISTLINE & COMOON

MICHAEL JOHN BONESTEEL, HAIGHT, BROWN & BONESTEEL

SCOTT L. BRAUM, CHERNESKY, HEYMAN & KRESS, P.L.L.

TIMOTHY A. BUMANN, BUDD, LARNER, GROSS, ROSENBAUM, ET AL.
ALAN M. CAPLAN, BUSHNELL, CAPLAN & FIELDING

THOMAS F. CASEY, I1I, SAN MATEO COUNTY

LEGRAND H. CLEGG I, CITY ATTORNEYS OFFICE

OWEN J. CLEMENTS, CITY ATTORNEYS OFFICR

CHARLES L. COLEMAN, III, HOLLAND & KNIGHT LLP

PATRICK J. COUGHLIN, MILBERG WEISS BERSHAD HYNES & LERACH LLP
JAMES LEONARD CREW, LAW OFFICES

CHARLES E. DICKERSON, III, CITY ATTORNEYS OFFICE (INGLEWOOD)
MICHAEL J. DOWD, MILBERG WEISS BERSHAD HYNES & LERACH LLP
PETER M. DOWNEY, SCHRIEFFER & DOWNEY, LLP

ROBERT C. GEBHARDT, SCHNADER, HARRISON, SEGAL & LEWIS

EDWIN W, GREEN, ALLEN, MATKINS, LECK, GAMBLE & MALLORY, LLP
LAWRENCE S. GREENWALD, GORDON, FEINBLATT, ROTHMAN, ET AL.
WILLIAM M. GRIFEIN, ITI, FRIDAY, ELDREDGE & CLARK

DAVID R. GROSS, BUDD LARNER GROSS ROSENBAUM GREENBERG & SADE
E. GORDON HAESLOOP, BARTLETT, MCDONOUGH, CROSBY, ET AL.

JEFF? G. HARMEYER, MCATEE HARMEYER, LLP

DENNIS A. HENIGAN, BRADY CENTER TO PREVENT HANDGUN VIOLENCE
MICHAEL C. HEWITT, BRUINSMA & HEWITT

PHILLIP MUDSON, I1f, LUCIO, BRONSTEIN, GARBETT & STIPHANY
SAMUEL L. JACKSON, CITY ATTORNEYS OFFICE '

CLIENT-MATTER NO.: 0930

@oos/092

FAX NUMBER

(510) 644-8641
(213) 624-8060
(203) 924-1359
(415) 554-4763
(215) 569-8769
(626) 440-0691
(310) 215-7300
(937) 449-2836
(404) 688-0888
(415) 2173820
(650) 363-4034
(310) 763-0895
(415) 554-3837
(415) 7143-6910
(415) 288-4534
(925) 831-5483
(310) 412-5865
(618) 231-7423
(619) 234-9060
(415) 364-6785
(213) §20-8816
(410) 576-4246
(501) 376-2147
(973) 3797734
(516) 877-0732
(619) 234-3800
(202) §98-0059
(714) 755-0195
(305) §79-4722
(916) 264-7455

co ) TALITY N

The informaton contyined in this relefacsimile message and the documents accompanying this transmis¢ion ace ranemitted by or on behalf ofattomeys, and
rpay contain confidental information which is legally pavileged. 'The information is intended only for the use of the individual or ennty namet above. If you
arc pot the intended recipient, or the person responsible for delivering it to the intended secipient, you are bercby norified that any disclosure, topying,
discmbution or use of aoy of the information contained in this ransmission is suictly PROHIBITED. Ifyou have received this mansmission i exxor, please
notify vs immediately by telephone, mail the eriginal transmission to us, and destroy avy copies. Thank you,

Please Call (415) 956-1000 x314 if you do not receive all pages.
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DATE: October 17, 2002 CLIENT-MATTER NO.: 0930
BURTON C. JACOBSON, LAW OFFICE OF BURTON C. JACOBSON
HENRY N. JANNOL, HENRY N. JANNOL, A PROFESSIONAL CORP.
ROBERT L. JOYCE, WILSON, ELSER, MOSKOWITZ, ET AL.

DAVID KAIRYS, LAW OFFICES OF DAVID KAIRYS

DOUGLAS E. KLIEVER, CLEARY GOTTLIEB STEEN & HAMILTON
RAY KOLETSKY, KOLETSKY, MANCINI, FELDMAN & MORROW
LAWRENCE J. KOUNS, LUCE, FORWARD, HAMILTON & SCRIPPS
MICHAEL S, LAWSON, THOMPSON, LAWSONLLP

ALAN J. LAZARUS, PREUSS, SHANAGHER, ZVOLEFF & ZIMMER LLP
RICHARD S. LEWIS, COHEN, MILSTEIN, HAUSFELD & TOLL, PL.L.C.
RICHARD MAYBERRY, MAYBERRY LAW FIRM

CHARLES T. MCCUE, LAW OFFICES OF CHARLES T. MCCUE

JEFF NELSON, SHOOQOK, HARDY & BACON

MARK T.PALIN, ARTER & HADDEN LLP

LLOYD PELLMAN, COUNTY OF LOS ANGELES

JOHN F. RENZULLI, RENZULL], GAINEY & RUTHERFORD

DAVID A. ROBINSON, ENTERPRISE COUNSEL GROUFP

JOHN RUSSO, OAKLAND CITY ATTORNEY'S OFFICE

FRANK SANDELMANN, GORRY MEYER & RUDD LLP

PAUL K. SCHRIEFFER, SCHRIEFFER NAKASHIMA & DOWNEY, LLP
WENDY E. SCHULTZ, LYNBERG & WATKINS

FRIEDRICH W. SEITZ, MURCHISON & CUMMING

CARMEL SELLA, CITY OF LOS ANGELES

STEVEN A. SILVER, LAW OFFICES OF STEVEN SILVER

CARMEN TRUTANICH, TRUTANICH-MICHEL, LLP

JAMES B. VOGTS, WILDMAN, HARROLD, ALLEN & DIXON

SAYRE WEAVER, RICHARDS, WATSON & GERSHON

SAYRE WEAVER, EDUCATIONAL FUND TO STOP GUN VIOLENCE
RICHARD E. WINNIE. OFFICE OF ALAMEDA COUNTY COUNSEL
WAYNE A. WOLFF, SEDGWICK, DETERT, MORAN & ARNOLD
ROBERT WRIGHT, WRIGHT & LESTRANGE

FROM: RICHARD M. FRANCO
RE: GUNS LITIGATION

COMMENTS:
Number of Pages Including This Sheet:

oo6/032

(310) 286-2819
(310) 552-7552
(212) 490-3038
(215) 248-6282
(202) 974-1999
(213) 427-2366
(213) 892-7731
(510) 835.2077
(415) 3971735
(202) 408-4699
(703) 783-8532
(619) 260-0018
(816) 421-5547
(949) 833-9604
(213) 626-2105
(212) 599.5162
(949) 833-8540
(510) 238-6500
(310) 277-5968
(626) 974-8403
(213) 892.2764
(213) 623-6336
(213) 847-3114
(559) 788-2906
(310) 548-4513
(312) 201.2555
(714) 990-6230
(562) 266-1731
(510) 272-5020
(415) 781-2635
(619) 231-6710

IAL NOTICE

"Ie information contained in this rclefacsimile message and the documents accompanying this txansmission are teansmirted by or oo behalf of attorncys, and
may contain confidential information which is legally peivileged. The information js intended only for the wie of the individual or entity named above. 1f you
are pot the intended redpient, or the person responsible for delivering it to the intended recipient, you ace hereby notified that any disclosure. copying,

distribunion or use of any of the information contined in this transmission ig stdctly PROMIBITED. 1f you have received this ransmission in errr, please

notfy us immediately by telephone, mail the onying] transmission to us, and destroy any copics. Thank you.

Pleage Call (415) 956-1000 %314 if you do not receive all puges.



