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RICHARD B. WINNJ:E [68048) 
County Counsel 
DENISE EATON-MAY [1.16780J 
ROSE KWIATKOWSKI [162977) 
Dcputy County Counsel ' . 
Office of the County Counsci, County of Alameda 
12.21 'Oak Street, Suite 450 
Oakland, California 94611-4296 . 
Telephone: (510) 272-6700 

Attorneys for COUNlY OF AL.AMEDA 

SUPERIOR COuRT OF THE STATE OF CALIFORNIA 

FOR TIlE COUNTY OF ALAMEDA 

JUVENILE COURT 

Tn the Mauer of: 

PEOPLE OF THE STATE OF 
CALWORNIA. ET, AL. v. ARCADIA 
MACHINE &' TOOL ET AL. 

Case No. 

PETITION AND PROPQSED 
SPECIAL ORDER BY COUNTY OF 
ALAMEDA FOR DISCLOSURE OF 
REDACTED JUVENILE RECORDS 
UND:ER "'EL:FARE AND 
INSTITUTIONS CODE SECT10N 
827.9 AND CALlFORNIA RUL£ OF 
COURT SECT10N 14l3(g); 
DECl.,ARA TION OF-ROSEMARm 
K\\TIATKOWSla IN SUPPORT 
THEREOF 

THE COUNTY OF ALAMEDA (hereinafter "County") hereby p~titions the Juvenile 

Court under California Welfare and lnstitutioru; Code ('rw &IC") § 827.9(0) and· California Rule 

ofeaurt ("CRe") § 1423(g) for a special order authorizing the County to release, mredac.ted 

form, twenty-six Alameda County Sheriff ("Sheriff") juvenile incident records tllat have been 

determined relevant in the matter ofPeop1e of the State ofCalifomia., et at 'Y. Arcadia Machine 

& TooL et Bl.~ San Francisco Superior Court Case No- 303753, Judicial Councll Coordination 

Proceeding No. 4095 (the "Litigation:'). This lawsuit was brought by the County. The records 

are maintained lllld held by the Sheriff and· have been speci£cally requested jn 

! 
PETITION AND PROPOSED SPECIAL ORDER FOR DISCLOSURE Of JT..NENn..-E RECORDS 
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disCovery by the defendants in the Litigation. Th~ County ~ontends that the interests of the . 

Litigation and public weigh in favor ofre1e.asing these redacted recoTds. 

I. 

'BACKGROUND OF THE LlTIGA nON 

In August 1999, the Cou:nty of Los Angeles filed·a lawsuit in the Los Angeles COlmty 

Superior Court against approximately forty firearms manufacturers, distributors and dealers (the 

"Industry") for unfair and deceptive business practices under California B'IlSiness and Professions 

Code ("S&p fI
) § 17200 and § 17500, and for creating a public nuisance. The lawsuit was 

brought on behalf ofllie people of the State of California and addresses the h·ann to the public, 

and juveniles in particular, that results from the Industry' 5 design, marketing and distribu tion of 

fuearms. It seeks injunctive relief and civil penalties against the Industry. 

On or about the same time, two separate blAt substantial1y similar lawsuits were filed 

13 . against the Industry, one by the City of Los Angeles in the Los Angeles County Superior Court 
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(BC 210894), the other by the City of San Francisco in the San Francisco Superior Court (No. 

303753)1, The County of Alameda joined as a plaintiffin the San Francisco Complamt. 

In February, 2000, the Judicial Council of California coordinated the thxee cases 

(Coon:lination Proceeding No. 4095) and tra,n.sferred them to the San 'Diego Superior Co llrt. The 

cases are now assigned to the Honorable Vincent P. D1Figlia iri Department 65 of the San Diego· 

Superior Court ("Trial Cc:,-urttl
). The instant petition concerns only the County lawsuit. 

The County alleges two broad areas of wrongdoing by the Jndustry and covers the years 

1996 through] 999. 

The first area relates to firearm design. The County asserts that the Jndustry failna 

incorporate reasonable and technologically available safety features into their firearms, These 

features would make fireanns safer, child-resistant, and inaccessible to unauthorized users. 

Because of this design failure, fireanns are frequently used by children and crim.inals, n:sulting jp 

thousands offueaim-related accidents, suicides a:nd homicides in the County. Annually, the 

l The Cities of-Sacramento, Berkeley,Oakland, and Bast Palo Alto, and the Counties of 
Alameda and San Mateo were j ained in the City 'of San F1:anc;sco' s complaint. . 

-2-
PETITION AND SPECIAL ORDER FOR DISCLOS'tJRB OF JUVEht'Jl.E RECORDS 
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County expends millions offue taxpayer dollars investigating and rcspcmdmg to these social 

hanns. 

The second area of wrongdoing concerns the'marketing and distribution. offueanns. The 
. . 

County contends t:hat the Industry engages in illicit marketing and distribution practices which 

promote an illegal secondary market for firearms. This illegal market provides juv~iles nnd 

criminals ready access to fireanru;: 

Supporting these contentions are at least fifteen allegations in the Complaint pertaining 

directly to juve:n.iles.2 

n. 
DISCOVERY IN THE LITIGATION 

In the co~se of diSCDV~, the defeudants propounded requests for all criminal incident 

records held by the Sheriff for the years 1996 wau.gh 1999 involving the use of a fueann. The, 

County Objected on the' grouu'ds of relevance and burden, but the rna! Cow denied the County's 

objection.J 

ill. 

THE JUVENlLE RECORDS 

Among the criminal incident records invoJving firearms, twenty-six: records invl)lved 

juveniles. Because of the cODndential nature of these records, as set forth W &IC § &17, et seq., 

the County withheld the records and djd Dot produce them to the defendants:4 As a result, the 

defendants filed. a motion to compel, seeking a Tria1 Court order forcing the County to produce 

all juvenile records in unredacted form. The motion was denied, but the Trial Court ordered the 

2 See Exhibit "1 ", Complaint, W 20, 21, 57. and 60-64 .. 

3 The Count)' argued that producing this numb er of documents was overly burdensome since 
the records were irrelevant to the County's case. The Coun~ did not intend to prove its case on an 
incident by incident basis. Ra.ther~ it would prove Industry'llllTongdoing using experts and Industry 
documents. Nonetheless, the Trial Court granted the motion stating the defendants had a right to see 
the fueann-related incident records. 

4 See the list of withheld incident records, attached as Exhibit 2. to the Declaration.. 

-3-
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parties to II cooperate and facilitate a.ppropriate Juvenile Court review and consideration of release 

of juven.lle rCCQrds in plaintiff s possession. .. ,,5 

IV. 

BASIS FOR THE INSTANT PETITION 

W &IC § 827.9 governs the disclosure req,uirements for juvenile· records gathered by law 

enfD'Fcernent· agencies in Alameda County. The purpose of the statute is to clarify who can 

receive complete and/or redacted juvenile police record:» and what procedures must be followed 

to obtain the records. See W &Ie §. 827.9(a). In general j conndentiality-of juvenile records is 

necessary to "protect those persons [juveniles] from being denied various oppDrtunities; to 

further rehabilitative efforts of the juvenile justice system., and to prevent the lifelong stigma tbat 

results from having a juvenile police record." Td. However, the statute specifically recognizes 

that under certain circumstances j juvenile police records mould be re1eased. Id. 

The W&IC grants the Juvenile Court discretion to permit release of these tecord~ to a 

petitioning party after balancing the interest of the S'Ilbject ju.veniles, the petitioner, and tlle 
. . 

public. See W&IC § 827.9(e) and (f). The Juvenile Court may limit the release of information 

contained in a record by requiring redaction. W &IC § 827.9(f)(2). Typically, prior to the release 

of a record, notice and an opportunity to file III objection should be provided to the juvenile, hls 

or hex-parents, and otber interested individuals. See W&IC § 827.9(1)(3). 

With x-espect to pending litigation, eRe § 1423(b) authorizes the Juverule C01ll1.to allow 

discovery of juvenile recDrds if it is likely that the records win disclose relevant information in 

the litigation. 

~ese .various provislons support the instant petition. 

The Trial Court has made the determinaTIon that the juvenile records at issue. are relevant 

to the Litigation. Beca.use of the volume of the records, the County seeks a special order to allow 

it to produce fully redacted reco:rds without notice. As a practica1 matter, this type of (Irder is the 

only viable alternative for the County to comply with the Trial Court~ s mandat~. All.identifying 

information in the TecDrds of juveniles and other ~dividuals will be redacted, as described in the 

s See Gjj 2 of the Order. attached as E;(hiblt 3 to the Declaration. 

PETITION AND SPECIAL ORDER FOR DISCLOSURE OF JUVENILE RECORDS 
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Declaration. 'Becanse of redaction, the concerns in § 827.9(a) of the stigma and rehabilitati ve 

efforts of ajuvenilc areyirtua11y eljm:i.nated. 

If disclosure of these reco~ds is prohibited, the Trial Coun has indicated that the County 

may be precluded fr?m proving thejuvenile allegations in the·Complaint. See, 5 ofihe 

Declaration. This would jeopardize the Cou:ll:ti s ability to prosecute the Litigation and se(~ 

changes to the Indnstry's business practices that result in impro-per juveni]e access an.d use of 

firearms. Hence,'in the interests of the Litigation and the public for whom the Litigation was 

brought, the OJunty contends tha.t the balance described in § 827.9(1)(2) weighs in fa"Vor of 

disclosure. Moreo,:,er, a special order for release of redacted records without notice is 

appropriate under the cjr~umsta:aces. 

v. 
CONCLUSION 

For the foregoing reasons, the County respectfuUy requests this Court to issue the 

attached Order Re: Release of Juvenile Criminal Records. 

bA TEb: September 18, 2001 RJCHARD E. 'Wll\1NIE 
County Counsel .. 

BY~~~~ lfuSEMtJ1IE KW nows.K1 
Deputy otunty Counsel 

-5-
PETITION AND. SPECIAL ORDER FOR DISCLOSURE OF JUVENU..E RECORDS 



LCHB 916 F 

Oct'17 02 12:17p 
141 0121032 

p.5 

OCT 1 5 2002 
i\TTOfWEH'JR PARTY WrTHO\fl' A'TTOFINEY (Nifm_ "nd lIdr/flU): TGLJ:l"HONE NO.; FOl? r;(JUR T USE ONL'" 

~ (510) 272-6700 
Rose Kwiatkowski, Esq. 

RNDORS!:.:.P Deputy County Counsel 
Office of the County Counsel ·;-;n.\1'O . 
J.221 Oak Street, Suite ~50 ,,\CI'\ 

"F)I\ C(;V,"ll' 
l'" ,''\' 

Oak~a;nd, CA 9~6:1.2 
ATTORNIOYI"OFl. INa"",': Count v of Alameda . .., 

.1. (') LUG" , • ! 

SUPERIOR COURT OF CALIFORNIA. COUNTY OF Ala:rneda . • :, \ 'I)'~ r'( t\ li>"1 

ST1t£8' AOD/l£$S: 400 Broadway CLi~·~""~-:. ~ .,: '\'~I\:~ ~;1.!t.ltl~\' .. I:~·."~"·1~4':;: \ . r r' \ ·1'1''' ..• I, . .l 
WJ~ING ADDRESS: ~ly ._':iF:. 1iL\ RD(' ~,~,-,-.,.:.-.--

.--- !)n/\"I~ 

CITY ANn ZlP 00010: oakland, CA .94612 
BRANCH NAME: J'uvenile Court 

CHll..P·S NAME;: CASt:! NUMBER: I 
Unknown ~D1DU~L 

PETlTION TO OBTAlN REPORT OF LAW ENFORCEMENT AGENCY/JUVENILE RELATED CASliS (11.9">'): 

. . Welfare and Institutions Code, § 828 

1. Petltlone~5 name: and addr~ss (if represenlinfi another person, organization, or agency, provide names &nd addresses): 
county of Alameda, % the Office of the cC'Unty Counsel, 122l oak Street, fluite 
450 oakland CA 9461.2 

2. Petitioner's relationship to child (I[ any): None. 

3. Police department or law enforcement agency possessing records: AJ.ameda county Sheriff's Office. 

RepDrl number. See att.a.ched list. 

4. The reasons for this request ate: 
(Describe in detail, Attach ~dditionaf pages if necessa/y.) 

See attached Pecition and Declarat.ion of' R. Kwiatkowski (with Exhihit "2" only 
List of juvenile i:nc5.dent re.ports) the original of which was ~revi'ously fil.ed 
with this Court on 9(20/02. I 

~. - . 

\ 
: 

:. \ - " , .. 
-~: " 

5. o The child has consenled to the reque.sted disclosure and the child's wriUen consent is 8ttach~d. 

-

I Qeclare I.Inder penalty of perjury under the laws of 1he State of California that the foreaoing and all attachments are true and correct. 

Date; october ~.5, 2002 

Rose Kwiatkowski 
• __ ., •••• , ..... ' ................. 9' _ ••• __ ••••••• , ............ -., " •••••• , .. - -- ••• -' ...... " ~ •••••• 

S Number of pages attached 

DAODI~IONAL § _ ~~LO;:R 
Date; ~==--

/>0'';' Appro",d by tho PETITION TO OST AIN RePOR.T OF Le&tal. 
""dldal cO"""U of QjN'_1o VI SohitS'Oits· 

Jv.$'6 fN_J9"<.=y 1. ,994] LAW ENFORCeMENT AGENC JUVENILE ~ P.b.1s 
OpllDnal F«m Welfare and InsUtutions Code, § 828 

C6l1f. Ru~ af C:OUl1 
rule.; '.Il2. 1423 

Welf.wf"e ~Ila V\JU\IJ1Ibn.:;. c.ooe. 
§ 8211 
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1· RICHARD E. WlNNlE [58048] 
County'Counsel' 
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DENlSE EATON-MAY [1167BO] 
ROSE KWlA.TKOWSKl (162977) 
Deputy CO'UIltv COUllsel 
Office of the County CO'WlSci, 'County of Alameda 
1221 Oale Street, Suite 450 
Oakland, California 94612-4296 
Telephone: (510) 272-6700 
Facsimile: (5' 0) 272-502() 

Attorneys for COUNTY OF ALAMEDA 

stJPERlOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF ALAMEDA 

JUVENlLE COURT 

CaseNo, 
12 In.the Matte!' of: 
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PEOPLE OF TI-IE STATE OF' 
CALlFORNIA, ET, AL. V, ARCADJA 
M~CHn-.1E & TOOL. ET AL. 

DECLARATION OF ROSEMARIE 
KWlATKOWSKIlN SUPPORT OF 
PlLTIT10N AND PROPOSED '. 
SPECIAL ORDER BY COUNTI'· OF 
ALAMEDA 'FOR DISCLOSURE OF 
REDACTED JUVENn..E RECORDS 
UNDER WELFARE AND 
INSTITUTIONS CODE SECTION 
827.9.Al'1'-D CALWORNlA RULl: OF 
COURT SECTION 1423(g) 

1, Rosemarie Kwiatkowski, declare as follows: 

1. I am Deputy County Counsel for the Office of the County Counsel, County (If 

Alameda and I am. licensed to practice law before all oHbe courts in the State of Califc1nUa. I 

represent the County of Alameda ("County") and am one of the attorneys of record in- the matter 

ofPeoole of the State ofCalifomia. et at v, Arcadia Machine & Tool. Inc. eta], SFSC No. 

303753, which is part of JUdicial Council Coordination Proceeding NO. 4095 (the "Lil:igation"). 

Attached hereto as Exhibit "1" is a true and correct copy of the First Amended Comp1:tint. 

Dee!. of'lZ.. K\lJjatkow~}(j in SUPPQTt ofPi::n.iOI\ 
rot Disclosure of Juvenile RuDJ1i.~ 
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1 ' 2_ I make this declaration in support of the County'S Petition for Disclosure of 

2, Redncted Juvenile Records Under Welfare and Instirutions Code Section 827.9 and Califc1nlla 

3 'Rule of Court Section 1413(b). The facts set forth herein are:true of roy own personal 
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knowledge, and if called upon to testify thereto> I could and would competently do so under oath. 

, 3. The Litigation was brought by the County in August 1999 against approximately forty 

fueanns manufacturers,. distributors and dealen;, (the '~IndustrY') for unfair and deceptive 

business practices under California Business and Professions Code Sections 17200 and 17500, 

and fOT creating a public nuisance. The lawsuit addresses the harm to the public, and children in 
. . 

particular, that results from the industry's design, marketing and distribution offuearms. These 

practices, the Cmmty contends, resu1t in easy use of and access to firearms by criminals and 

juvenj1e~_ The Litigation seeks injunctive relief and civil penalties agai.nst the Industry. 
11 

4. Attached hereto as Exhibit "2" is a list of approximately twenty-six juvenile incident 
12' 

records held and maintained by the A1ameda County Sheriffiliat have been requested tbrough 
13 

14 

dlscovery by defendants in the Litigation. The County has not prod~ced'these records b~cause of 

their confidential qature. as set forth in Welfare & Institutions Code Section 827 et seq. 

15 5. The trial court has detennined that the juveni]~ records are re1evant to the LitLgation 

16 ,and has ordered the llartle5 to cooperate and facilitate appropriate Juvenile Coun revie-w aod 

17 

18 

J9 

10 

21 

22 

24 

25 

26 

27 

28 

cdnsideration of release of the records. See 12 of Order attached as Exhibit "3 11
• The trial court 

has also indicated that the County may be prt:cluded from proving 'the juvenile allegations in the 

Complaint if the records are not disclosed. 

6. Tfthe Juvenile Court issues the special blanket order requested int eh Countis 

petitioD> the County will redact an jdentifying information ill the records of juveniles alld any 

other individual. 

7. The records will be designated as "Confidential Information" as defined in the 

Protective Order governing the Litigation and will be subject to all tenns of the Proteci'ive Order 

-1-
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with respect to Confidential Infonnation. This designation will Cl'lSUTe that the :records-are 

disclosed and used only for the Litigation without further court order. _ 

I.decl.are under pe:n.a1ty ofpexjury under the laws of the State ofCalifomia that the 

foregoing is true and correct. - Executed on Septemb~ 2002, at Oak1~d, California. 

Do:lnr.ltioft 00 It. KWiatlotowBki in Sl.fJJPort of?ctition for 
[) isclo!i\JfC of Juvenile Reeonis 

:is*$1fw~~' 
Deputy County Counsel 
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precluded from proving its juvenile allegations in the complaint if the records are not pto'vided. 

GOOD CAUSE APPEARING, the Juvenile Court hereby issues the following order 

pursuant to Welfare and lnstitutions Code § 827.9 and California Rules of Court Section J 423(g). 

1. The County is hereby authorized to release to defendants in the Litigation the 

juvenile incident records identified in Exhibit "2" to the County's petition. These records are 

held and maintained by the Sheriff and have been requested through discovery in the Litigation. 

2. All identifying information in the juvenile records, including information 

identifying the juveni1e and any other individual, will be reda.cted. 

3. The records will be designated as "Confidential Infonnation," as defined in the 

protective order governing the Litigation ("Protective Order ll
), and will be subject to all terms of 

the Protective Order with respect to Confidential Information. This designation will ensure that 

the records are disc10sed and used only for the Litigation without further court order. 

4. The parties to the Litigation shall employ aU necessary safeguards, including 

implementation of in-house procedures and protocols regarding storage, sealing and acce-::s to the 

juvenile records, to ensure against breach of confidentiality and unauthorized dissemination of 

the records disclosed pursuant to this petition. 

5. Notice pursuantto W &1 § 827.9 is waived. Such a waivetis appropriate l.Ulder 

the circumstances since all identifying information in the records will be redacted and the 

juvenile records will be treated as Confidential Information pursuant to the Protective Order. 

Moreover, the sheer number of records and the potential for evidence preclusion warrant issuance 

of the reoords without notice. 

6. If, after obtaining the juvenile records, a party to the Litigation seeks the redacted 

information from a particular record, that party shall petition the Juvenile Court under W &IC § 

827,9, and send all requisite notices, for an appropriate order. 

IT IS SO ORDERED: 

DATED: 

Judge of the Juvenile CQiif 

-2-
[pROPOSED] SPECIAL ORDER 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF ALAlVlEDA 

IN SESSION AS A JUVENILE COURT 

')~t~III.' 

6 In l"t! the 827.9/828 Petition of No. 020074 
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CITY OF BERKELEY, 

Petitioner(s ). 

26 Unnamed Juveniles, 

Real Parties in Interest. 

COURT ORDER ON PETITION TO OBTAIN 
PORT OF LAW ENFORCEMENT 

GENCY/JUVENTI..E (Welfare and Institutions 
Code sections 827.9 & 828) 

The court, having reviewed the petition of COUNTY OF ALAIvlEDA for 

disclosure of redacted copies of juvenile police records, hereby orders as follows: 

1. The petition is summarily granted with respect 10 all 26 police repons listed on 

ExhiJ:>it 2 to the Kwiatkowski Declaration. In granting the petition, the Court hereby 

adopts and incorporates he{ein petitioner's (Proposed] Special Order Re: Disclosure of 

Redacted Juvenile Incident Records Held By The COU!ily of Alameda (copy auached). 

2. Petitioner sha1l serve all partles to the coordinated litigation with a copy of this 

ord!!r as well as all forms and pleadings $ubmitted in connection with this petition. Such 

service shan occur via facsimile within twenty·four (24) hours of receipt of this order. 

Dated: October 16,2002 
Honorable Brenda F. Harbin~Forte 
Presiding Judge of the Juvenile Court 

Attachment: [Proposed] Spf!clal Order Rc; Disclosure of Redacted Juvenile Incident 
Records Held By The CouJ'\ty of Alameda 
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1 RIcHARD E. WINNIE [68048) 
County Counsel 

2 DENlSE EATON-MAY [116780J 
ROSE KWIATKOWSKI [162977) 

3 Deputy County Counsel 
Office of the County COUIlSel, County of AJameda 

4 1221 Oak Street, Suite 450 
Oakland, California 94612-4296 

5 Telephone: (510) 272-6100 
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10 

Facsimile: (510) 272-5020 

Attorneys for COUNTY OF ALAMEDA 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF ALAMEDA 

ruVENILE COURT 

11 In the Matter of: 
Case No. 0 ac>O"'"+',{ 

12 PEOPLE OF THE STATE OF 
CALIFO:R.NlA, ET. AL. [PROPOSED] SPECIAL ORDER RE: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Plaintiffs, 

v. 

ARCADIA MACHINE & TOOL, ET. AL. 

Defendants. 

DISCLOSURE OF REDACTED 
JUVENILE lNCIDENT RECORDS 
HELD BY THE ALAMEDA COlINTY 
SHERIFF'S OFFICE 

The COUNTY OF ALAMEDA (hereinafter "County") petitions the Juvenile COllrt to 

issue a special order authorizing the County to release, in redacted form, twenty-six Alruneda 

County Sheriff ("Sheriffl) juvenile incident reoord..<; that have been determined relevant by the 

Honorable Vincent Difiglia in the matter ofPeop]e of the State oiCalifomia, et. aI. v. ATcadja 

Machine & Tool, et. aI., San Francsico Superior Court Case No. 303753. Judicial Council 

Coordination Proceeding No. 4095 (the "Litigation"), The County requests the release of the 

redacted records without notice. The Litigation was brought against approximately forty firearms 

manufacturers, distributors and dealers, and seeks to addte~s the harm to the public, with 

emphasis On juveniles, that results from the negligent design, marketing and distribution of 

firearms. It seeks injunctive relief and civil penalties. 111e defendants in the litigation have 

propounded the juven;le records and the trial court bas indi.cated that the County may be 

[PROPOSED} SPECIAL ORDER 
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1 

2 

3 

precluded from proving its juvenile allegations in the complaint if the records are not provided. 

GOOD CAUSE APPEARING, the Juvenile Court hereby issues the following order 

pursuant to Welfare and Institutions Code § 827.9 and California Rules of Court Section 1423(g). 

1. The County is hereby authorized to release to defendants in the Litigation the 

4 juvenile incident records identified in Exhibit "2" to the County's petition. These records are 

5 held and maintained by the Sheriff and have been requested through discovery in the Litigatjon. 

6 

7 

8 

9 

10 

. 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

'27 

28 

2. All identifying information in the juvenile records, inc1uding information 

identifying the juvenile and any other individual, will be redacted. 

3. The records will be designated as "Confidentiallnfonnation/' as defined in the 

protective order governing the Litigation ("Protective Order"), and will be subject to aU terms of 

the Protective Order with respect to Confidential Information. This designation witt ensure that 

the records are disclosed and used only for the Litigation without further court order . 

4. The parties to the Litigation shall employ all necessary safeguards, including 

implementation of in-house procedures and protocols regarding storage, sealing and aCCl:SS to the 

juvenile records, to ensure against breach of confidentiality and unauthorized dissemination of 

the records disclosed pursuant to this petition. 

5. Notice pursuant to W&I § 827.9 is waived. Such a waiver js appropriate under 

the circumstances since all identifying infoIDlatioD in the records will 'be redacted and the 

juvenile recQrds will be treated as Confidentiallnfonnation pursuant to the Protective Order. 

Moreover, the sheer number of records and the potential for evidence preclusion warrant issuance 

of the records without notice. 

6. If, after obtaining the juvenile records, a party to the Liti gation seeks the redacted 

information from a particular record, that party shall petition the Juvenile Court under W&IC § 

827.9, and send all requisite notices, for an appropriate order. 

IT IS SO ORDERED: 

DATED: 

Judge of the Juvenile Court 

-2-
[pROPOSED] SFECIAL ORDER 
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MANUELA ALBUQUERQUE, City AUorney 
MATIHEW J. OREBIC, Deputy City Attorney 
2180 Milvia Street, Fourth Floor ' 
Berkeley, CA 9470a 
TEL.: (510) 981·6950 
FAX.! (510) 981-6960 

Attorneys for Petitioner 
CITY OF BERKELEy 

SUPERIOR COURTS O}4~ ALAMEDA COUNTY, CALIFORNIA 

RENE C. OA VIDSON COUNTY COURTHOUSE 

.JUVENILE COURT 

In the Matter of: 

PEOPLE OF TIlE S'l' A. TE OF 
CALIFORNIA, et, at 

ARCADIA MACHINE & TOOl .. , et al. 

,------------~ .. ---,-

NO. 
. 

PETITION AND PKOroSED SPECIAL 
ORDER BY CITY OF BERKELEY FOR 
DISCLOSURE OF REDACTED 
.JUVENIL~ RECORDS VNDER 
WELF.ARE AND INSTITtn'lONS CODE 
SECTION 827.9 AND CALIFORNIA 
RULE OF COORT 1423(g); 
DECLARA'ClON OF MA TTBEW J. 
OREBIC IN SUPPOR'r 'l'HEREOF 

THE CITY Of13ERKELEY (hereinafter "Berkeley") hereby petition~ the Juvenile Court 

under California Welfare and Institution~ Code (lOW &rC") section 827.9(c) and California Rule 

of Court ("CRe") 1423(g) for a special order authorizing the Berkeley to release, jn redaqed 

fann, 32 Berkeley Police Department juvenile incident .records that have been determined 

relevant in the matter of ,People of die State of Cali(ornil! ... et at. v. Arcadia Machine & Thol. et 

,aL, San Francisco Superior Court Case No. 303153, Judicial Council Coordination Proceeding 

No. 4095 (the "Urigation"). The Litigation WilS brought by Berkeley and 12 other public entities 

ill Califomia. The records in question are maintained and held hy the Berk~ley Police 

Department and have been specifically requested in di!>covcry by the defendants in the 

Litigation. Berkeley contends .Cha[ the irnere~ts of tho Litigation and public weigh in (avor of 

rele'."l.sing these records in rcdacred form. 

/ I I 

PETITION AND PROPOSED SPF.CIAL ORDER fOR DISCLOSURE OF JUVENILE RECORDS 
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3 In August 1999, the County of Los Angeles filed a lawsuit in the Los Angeles County 

4 Superior Court against appro~irruttely 40 firearms manufacturers, distributors, and dealers (the 

5 "{ndustry") for unfair and decePtive business pra.c,tices under Calif9rilia Business and Professions 

6 Code ("B&P'~) sections 17200 and 17500, and furcreat'ing a public nuisance. The lawsuit was 

7 brought on behalf of the people of the S {ate of California and addresses the harm to the puhlic in 

g general, andjuvenilcs in particular~ tha.t results from the Industry's design. marketing, and 

9 distribution of firearms. It seeks injwlcti ve relief and civil penalties against the .lndustry. 

10 On or about the same time, two separate but substantiaUy similar lawsuits were filed 

li against the Industry, one by the City of Los Angeles in the Los Angeles County Superior Court 

12 (Be 210894.), the other by the City of San Francisco in the San Francisco Superior Court (No. 

" 13 303753).1 Berkeley joined as a plaintiff in the San Francil>CO Complaint. 

1.4. In February 2000, the Judicial Council of CaHfomia coordinared the three cases 

15 (Coordirultion Proceeding No. 4095) and tran!tfecred. them to [he San Diego Superior Court. 'fne 

16 Litigation is now assigned to the Honorable Vincent P. DiFiglia in Departmenl65 of the San 

17 Diego Superior Court ("Trial Court"). 

18 Berkeley and {he other plaintiff public entities allege two broad areas of wrongdoing by 

19 the Industty and cover the years 1996 through 1999. The first area of alleged wrongdoing is that 

20 the Industry fails to incorporate reasonablq and technologically available safety features into 

21 their t1rcal'ms. These features would ma.ke fi{earou; safer, child-tesista\\t, and inaccessible to 

22 unauthorized users. Because of this design failure. firearms are frequently used by children and 

23 criminals, resulting in thousands of firearm-related accicienfS, suicides, and homicides. The 

24 second area of alleged wrongdoing concerns the. marketing and distribution of firearms. The 

25 plaintiff entities contend that the Industry engages tn illicit marketing and distribution practices 

26 

27 
, The Cirles of Sacrc.mentc'l. Berkeley, Oakland, and F.:1~t Palo Alto, and the Counties of Alnm¢dn and San 

28 Mateo were joined in the \.;ty of ~D.n Franci~o'~ complain!. 

2 
PETITION AND PROPOSF.:P SPECIAL ORDER FOR orser .OSUR£ OF nTVENILE RECORDS 
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1 which promote an illegal secondary market for firearms. This illegal marker provides juv(~nilcs 

2 and cril'(1inalR ready acces~ to fireanns. Supporting these contentions are at leas~ fi.fteen 

3 allegations in the Complaint pertaining directly to juvenile~. 

4 U. 

S lUSCOVERV ll\I JHE LITIGA nON 

6 In the course of diSCQvery, the defendants propounded request:s for all criminal incIdent 

7 records held by Berkeley fOt'the years 1996 through 1999 involving tbe use of a firearm. Several 

Ii plaintiff'S objected on the grounds of relevance and burden. but the Trial Court denied the 

9 plaintiffs' objection and granted the Industry's motion to discover criminal incident records. 

10 m. 
11 THE ,JlNENILE RECORDS 

12 Among the criminal incident records involving firearms, 32 Berkeley records in vol ved 

13 juveniles. Because of the confidential nature of these records, as S~ forth W &lC section &27, el 

14 seq., Berkeley withheld the records and did nor produce them to the defendants.2 As a Iesult, the 

1.5 defendants fi~ed a motion to compel, seeking II Trial Court order forcing .Berkeley to produce ~11 

16 juvenile recoros in unredacted fenn. The rontion was denied. but the Trial Court ordered the 

17 parties to "cooperate and factlitate appropdate Juvenile Court review and consideration of 

t S :reJease of ju venUe reconis in plaintiff's possession .. 
19 IV. 

20 BASIS FOR THE INST ANI PETITION 

21 W&[C section 827.9 governs the disc1osw'e requirements for juvenile records. gameted by 

22 law enforcement agencies lO Alameda CoUnty. The purpose of the statute is to clarify who can 

23 receive completl: ancYor red.actedjuvcnilc police records. and what procedures ml1."t be foUl)wed 

24 to obtain the records. See W&lC .c::ection 8Z7.9(a). In general. confidentiality of juvenile l'Ceords 

25 is necessary to "protect rhose persons [juveniles] from being denied Vl:f.rious opportunities, ttl 

27 

28 

--------_ .•... , ... '.,.-
1 See [he Ii~t of ~jthiu.:lli inciJcnl records. attached OIS Ex~i~.lU to the Declilflltion. 

3 
PETITION AND PRO(,OSIJD SpECIAL ORDER fOR DlSCI.OSURE OF JUVENU..F. RF.CORDS 
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1 further rehabilitati ve efforts of the juvenile Justice 5y~[em. and to prevent [he lifelong stigma that 

2 resulu. from having ajuvenile police reCOriP ld. However, the statute specifically recogniz.es 

3 that under certain circumsrances. juvenile police records should be released. W. 

4 The W&IC grants the Juvenile Court discretion to permit release of these l'eCords to a 

5 petitioning party after balancing the interest of tl:l:,e subjectjuveniles;'the petitioner, and the 

6 public. ~e W&lC section 827.9(0) and (£). The Juvenile Court mayUmit the release of 

7 infonnation contained in a record by requiring redaction. W&lC section 827.9(f)(2). Typically, 

8 prior to the release of a record. nmice and an opportunity to file an objection should be provided 

9 to the juvenile, his or her parents, and other interested individuals. See W &IC section 

10 827.9(£)(3). 

t 1 With respect to pending litigation, eRe 1423(b) authorizes the Juvenile Court to allow 

12 discQvery of juvenile records, if it is likely that lhe records will disclose relevant information in 

13 tl\e litigation. 

14 These various provisions support the instan.t p~tion. The Trial Court has made the 

15 dcmrmlnation that the juvenile recotds at issue are relevant Lo the Utigation .. 8ccausc of the 

l6 volume: of the records, Berkeley seek~ a special order to allow it to produce fully redacted 

17 records without notice to the involved persons. As a practical matter, this type of order i~ the 

18' only viable altemative for Berkeley to comply with the T.rial Court's mandate. All identifying 

19 information in the records of juveniles and other individuals will be redacted, as described in the 

20 Ombic Declaration. Becau:;e of redaction, the concerns in section 827.9(a) of the stigma and 

21 rehabilitative efforts of a juvenile ate virtually eliminated. 

22 If disclosure of these recl)rd.~ i~ prohihited. [he Trial Court bas indicated that Berkeley 

23 may be pn!cluded from proving the juvenile allegations in 1M Complaint See Ol't~bic 

24 Declaration. Thi~ would jeopardize Berkeley's ability to prosecute the Litigation and seck 

25 changes to !:he InduslIy's business practices that result in impn)per: juvenile access and use of 

26 fireanns. Hence, in the interests of rhe Litigation and the public for whom the ,Litigation wa~ 

27 brought, Berkeley conte.,ds that tho balance desctibed in section B27.9(f)(2) weighs in favor (If 

28 

4 
P£TlTfON AND PROPOSED SPECIAL ORDER Fen. DISCLOSURE OF JUVEN'£LB It£t.'ORDS 
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1 disclosure. Moreover, a special order for T~lease or redacted records without notice is 

2 uppropriale under the circumstan(;es. 

3 ~ 

4 CONCLUSION 

5 Far the foregoing reasons; Berkeley resp~tf1Jl1y requests thi~ Court to issue the attached 

6 Order Re: Release of Juvenile Criminal Records. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

2' 
22 

23 

24-

25 

26 

27 

28 

Dated: October 2. 2002 

By; 

Respectfully submitted: 

MANUELA ALBUQUERQUE, City Attorney 
MATTHEW J. ORElnC. Deputy City Attorney 

MA;;JJJ:!~rc 
Attorneys for CITY OF BERKELEY 

5 
PETITION AND PROPOSED SPECIAl. ORDER FOR. DI~C('OSURE OF JUVENILE RF.-CORDS 
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MANUELA ALBUQUERQUE, City Alto~ey 
MATTHEW J. OREBIC, Deputy City Attomey 
2180 Milvia SU'eer, Fourth Floor 
Berkeley, CA 94704 
TEL.: (510) 981-6950 
FAX.: (510) 981-6960 

Attomeys for Petitioner 
CrfY OF BERKELEY 

SBN 67464 
SBN 124491 

ENOORSED 
/FILED 

ALAMEDA COUNTY 

O~T 2 - 2002 
CLERK OF THe SUPERIOR COlJFrr 

By Robbie McIntosh, Deputy 

SUPERIOR COURTS OF ALAMEDA COUNTY, CALIFORNIA 

RENE C. DA VlDSON COUNTY COURTHOUSE 

JUVENILE COURT 

In the Matter of; 

PEOPLE OF THE STATE OF 
CALIFORN1A., et. alp 

v. 

ARCADIA MACHINE & TOOL, et at. 

NO. 

DECLARATIONOFMAITHEW J. 
OREBIC IN SUPPORT Of.' PETITION 
AND PROPOSED SPECIAL ORDER BY 
CITY OF BERKELEY FOR 
DISCLOSURE OF REDACTED 
JUVENILE RECORDS UNDER 
WELFARE AND INSTITUTIONS CODE 
SECTION 827.9 AND CALIFORNIA 

_____ .,_. ________ ----1 RULE OF COURT 1423(g) 

1, Matthew 1. Orebic, declare as follows: 

t. 1 am a Deputy City Attorney for the Berkeley City Attorney' & office and 1 am 

licensed to I?ractice law before aU of the COUrtS in the State of California. I represent the City of 

Berkeley ("Berkeley") and am one of me auomeys of record in the matter of People of the State 

.91' California. et at. v. Arcadia M!!chlne & Tool. Inc. et ai, SFSC No. 303753, which is part of 

Judicial Council Coordination Proceeding No. 4095 (the "Litigation"). 

2_ 1 make this Declaration in support of the Berkeley's Petition for Oisclosw:e of 

Redacted luvenilo Recor.ds Under Welfare and Institutions Code Section 827.9 and California 

Rule of Court 1423(b). The facts set forth herein <ire true of my own personaJ knowledge, and if 

caJled upon to testify thereto, l could and would compe[enrly do so under oath, 

3. The Litigalion waS broughL by Berkeley and several other public entities in 1999 

against approx.imateJy 40 firearms Illanuf.aclu~rn, distnbutol's, and dealers (the "Industry") fol' 

1 
OECLARA TION 017 MAIl'HeW ). OREaJ.e IN SUProRT OF PETll'lON FOR DISCLOSt1R.E OF JUVENILF. 

RECORDS 
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1 unfair and deceptive business practic~s un&r Califomia Business and Professions Code Sections 

2 17200 and 17500, and for.-creating a public nuisance, The lawsuit alleges that hann to the public 

3 in general, and children in particular. resulr from the ~dustry's design. marketing, and 

4 distribution of firearms. Thf:se practices, Berkeley contends. result in easy use of and access to 

5 firearms by criminals and juveniles. The Utigatipn seeks injuncti.ve:relief and civil penalties 

6 against the Industry. 

7 4. Attached hereto as EKhjbit "1 II is a list of 32 jllvenile incident records held ;tnd 

S maintained by the Berkeley Pollee Department that nave been requested tluuugh discovery by 

9 defendants in the Litigation. Berkeley has not produced these records because of their 

10 confidential nature, as set forth in Welfare & Institutions Code Section 827, er seq. 

11 5. The Trial Court has detennined that the juvenile reoords are relevant to the 

\2 Litigation and has ordered the parties to cooperate and facilitate appropriate 1uvenile Court 

13 review and consideration of release of the records. The Trial Court has also indicated that 

14 Berkeley may be precluded from proving tbe juvenile allegations in the Complaint if the records 

15 arc not disclosed. 

16 6. If the Juvenile Court issues the special blanket order requested in Berkeley'!; 

17 petition, Berkeley's counsel in tbe Litigation wiU redact all identifying infounation In the records 

[8 of juveniles and any othor individual. 

1.9 7. The record'i witI be designated as ''Confidentiiil Information" as (jefined in the 

20 Protecti ve Ordet governing the Liti gation and will be subject to aU terms of the l'rotectiVf! Order 

21 with respect to Confidential Information. This designation is designed to ensure that the records 

22 are disclosed and used onl)' fOT the Litigation without further-court order.. 

23 1 dedarc under penalty of perjury under the laws of the State of Califomia that the 

24. foregoing is; t1-ue and correct. 

25 Dared: Oc[ober 2,2002 

26 

27 

2.8 

MA"M~J. OREBIC . --...... -.... ~-~-. 

2 
DECLARA'nON OF MA TIHEW J. OREa Ie IN SUPPORT OF PETITION FOR DISCLOSURe OF J UVENtLE 

RECORDS 
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EXHIBIT 1 T.Q.OREBI{; DECLARATIO~ 

City of Berkeley J'u'VeniIe Incident Reports Involving Firearm~ 1996-99 

96 .. 32421 
96-37394 
96-44712. 
96-46694 
'6-46883 
96..(j80Z6 

97"{)4911 
97'()9460 
97-15097 
91-11030 
97-25571 
91-26110 
97-28643 
91-32371 
97-40326 
97-41804 
97-49670 

98-19531 
98-24519 
98..37169 
98-40146 
98-53743 
99-65271 

99-23392 
99-27849 
99-39172 
99-41081 
99-47449 
99-50801 
'9-56378 
99-62800 
99 .. 62801 

" , 

F.X1UBlT._-'--
TOTAL P.14 
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A'rrORNEY OR PAR1Y WITHOuT ATTORNEY IlIi,me em1 A~rs}; J J:lI:PHONE NO,: 

I-- (510)981-6950 
MANUE1.A ALBUQUERQUE, City Attorney #67464 
MATTHEW 1. ORESTC, Deputy City Attorney #124491 
2180 Milvin Street, Fourth Floor 
Berkeley CA 94704 

....... ..ATTORN!!'" !'OR~ .. m~)' Petitioner CITY OF BERKELEY 
>::::== SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA 
/' STR!ETAOORESi: 400 'Broadway, Juvenile Division 
A\O MAILING ADDRESS: Same 
U L!:FfTY AND Z/J> COCI;; Oakland 9Jf612 
~_:..--'r BRANCH NAME: Countv Probation Center 
'r~If.H'LD'$ NAME: 
~ NJA 

@029/032 

P.0(V14 
- -. ......, J-wwt-

FOR CDUItT U&E aNt.. Y 

ENDORSEr; 
ALED 

,41 AM.B!)A COUNT':' 

OCT 1 6 2D02 
::LIiRI't. i)~ THf. SOPEfUOR Ct')URr 
Oy J_(1j,l~RD() H.DUl~H.gF.!1D_ 

()el11l1y 

~~ PETITION TO OBTAIN RSPORT OF LAW ENFORCEMENT AGENCYfJUVENILE 
Welfare lind Institutions Code. § 828 

RE.l.ATED CAS6S (If ""I)' 

Jud. Council Coor, No. 4095 
1, Petitiona~s name and address (if reprefl~nfjng another person, organization, or agenoy, provide names and addresses): 
City of Berkeley, c/o City Attorney's Office, 2180 Mil-via Street. 4th FJoor, Berkeley CA 94704 

2. Petitioner's relationship to child (if any); Nt A 

3. Police department Qr law el1forcement agency possessing records: )3erkeley Police Department. ROll0rt Numbct1l are: 96-32.12/, % .. 
37394.96·44712,96-46694, 95-46U3, 96-6g0:?6, 97-04911,97-09460,97-15097, 97-17030, ~7-25571, 97-26110, 97·211643.97-32372,97-
40326,97.4 ISM, 97-4967U, 911·195) 1,911.24519,91'·37169,911-40146,98·53743, 

Report number: 98-65277, 99-2:l39'2.. 9~27849, 99-39272, 99-41 OS I, 99-47449, 99-S0S0 I, 99.S6378, 99.62800, 99-62801 

4. The reasons for this request are! 
(De.scribe in detail_ Attach additional pages if iJeCessBJy.} 

This petition is only to rcloQl>e records in a redacted format. Pctit.km and Dcchl(atioo attached. 
I' 
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~----------------------------------------------------------------~q---~~----~--'---
5 __ 0. The child has consented to the requested disclosure' and the child's written Cllr)sent is attached_ 

r declare under penalty of perjury ~nder the laws of thll State of California that the foregoing and ali attachments are {fue and correct . 

Date; Oc~ober 15,2002 . fk~ 
MATTI-lEW J. OREBrC. Deputy City Attorney 
••• '" ••• -0' ......... ,." - ..... , .. -.-. --~- ............... -- •• - ......... - -•. - ..... , •• - ,- •• --- ..... . 

(mE OR rruNT NAME) (SIG~TURE OF PE;'TITltlNt::RI 

R Number of f3<i\ges altacJ:led 

~~~~~~~---------~-' ~ 

Date: 

.-~ 
JLI:licial CQlllicil d ~Jif(jf[~:t 

.N-575lN .... J~IIU8<)' 1. 19&4) 
Optio":!) Ft.m1 

.---------_~_~_~-==--=-----::::::~------=========:::::::::::=====~------~-:-:=~~-J~UO~-J~C-u\:L~O~r:-.:r:-'C-ER----~-
PETITION TO OBTAIN ~epORT OF 

LAW ENFORCEMl:NT AGENCYfJUVENILE 
Walfare and Instlt~tion& Cgde, § 6Z8 

Car., R~81/ or COu.1 
",fe, 140~ , oP.:J 

won",,,, ""d l""iilWOns COlli> • 
§8J4 
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10 

II 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

< ( 

r!NOORSBU 
FILED 

A! h},.1ED.I'I, !):}:.l"f-.,J'n.' 

DC,' 1 fi. ZC02 
cu~r:..' i,i.~ "' .. m SUPf'R(' .. )R C( URi 

SUPERIOR COURT OF THE STATE OF CALIFORMA-OJ~t>(ili..Q.9-t, CJ.:m=, o1.<~ IL-
IN AND FOR THE COUNTY OF ALAMEDA L;cr

/u1 

IN SESSION AS A nJVENILE COURT' 

In re the 827.9/828 Petition of 020081 

CITY OF BERKELEY, 

Petitionel'(S). 

32 Unnamed Juveniles, 

Real Parnes in Interest.. 

OURT ORDER ON PETITION TO OBTAIN 
PORT OF LAW ENFORCEMENT 

GENCY/JUVENILE (Welfare and Institutions 
ode sections 827.9 & 828) 

The court, having reviewed the petition of CITY OF BERKELEY for disclosure of 

redacted copies of juvenile police records, hereby ordel's us follows: 

1. The petition is summarily granted with respect to aU 32 police reports listed on 

Exhibit 1 to the Orebic Declara,tion. In granting the petition, the Court hereby adopts and 

incorpor~tes heT;ein petitioner's [Proposed) Special Order Re: Disclosure of Redacted . 
Juvenile Incident Records Held By The City of Berkeley (copy atrached) .. 

2. Petitioner shall serve all parties LO the coordinated Ii ti gation with a copy of this 

order as well as all fo.rrns and pleadings subrnjtted in connecdon with this petition. Such 
( 

service shall occur via facsjm.ile within twenty-four (24) hours of receipt of this order. 

Dated: October 16, 2002 B.~ENDA HARmN .. FORTE 
Honorable Brenda F. Harbjn-Forte 
Presiding Judge of the Juvenile Court 

Attachment: [proposed] Spedal Order Re: Disc1osUl'e of Redacted Juvenile Incident 
Records Held By TI1e City of Berkeley 
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MANUELA ALBUQUERQUE, City Attorney 
MATTHEW 1. OREBlC, Deputy City Attomey 
2180 Mitvia Street, Fou.rth Floor 
Berkeley, CA 94704 
TEL,; (510) 981-6950 
FAX.: (510) 981-6960 

Attorneys for Petitioner 
5 CITY OF BERKELEY 

6 

7 

SBN 67464 
SBN 12449l 

l4J 031/032 

P.04/14 

8 

9 

10 

SUPERIOR COURTS OF ALAMEDA COUNTY, CALIFORNIA 

RENE C. DA VlDSON COUNTY COURTHOUSE 

JUVENILE COURT 

11 In the Matter of: 

12 PEOPLE OF 'CHE STATE OF 
CALIFORNIA., et, al. 

13 

14 v. 

15 ,,, . .ARCA.J)l~.&.a.:I...u.a~...5.lIo.....i~LI4-JaAI..o....-----..J 

NO. C)aOO~ \ 
[pROPOSE.D) SPECIAl., ORDER RE: 
DISCLOSURE OF REDACTED 
JUVENILE INCIDENT RECORDS HELD 
BY THE CITY OF BERKELEY 

16 The CITY OF BERKELEY ("Berkeley") petitions the Juvenile Court to issue a speclal 

17 order authorizing Berkeley to release, in redacted form, 32 BerkeLey Police Department juvenile 

1S inc:ident records that have been detelmined relevant by the Honorable Vincent Difiglia in [he 

19 rnar:rer of People of the.S,tate of California. et al. v. Arcadia Machine & Tool, e~ al., San 

20 P':cmc:isco Superior Court Case No, 303753, Judicial Council Coordination Proceeding No. 4095 

21 (the "Utigation"). BeJ:keley request" the release of the redacted records without notice to the 

22 involv~d persons in each rep01t. The Litigation was brought against approximately 40 firearms 

23 manufacturers, distributors and dealers, and seeks to address the harm to the public in general, 

24 .\IlU juveniles in particular, that result from the negligent design. marketing. and distribution of 

25 firearms, The Litigation seeks injunctive relief and civil penaltie~. The def~ndants in the 

26 litigation have propounded di!icovery requests seeking the ju venUe records and the Tlial Court 

27 has indicated that Ber.keley may be pl'ecludcd from proving its juvenile allegations in the 

28 complaint if The records are not provided. 

(PROPOSED) SPECIAL ORDER 
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GOOD CAUSE APPEARING, the juvenile Court hereby issues the following order 

2 punuant to Welfare and rn~titutions Code section 827.9 and Califomia Rules of Court 1423 (g) , 

3 1. Berkeley is hereby authori~ed to release to defendants 1n [he Litigation the 

4 juvenile incident records identified in Exhibit "I" [0 the Orebic Declatation accompanying 

5 Berkeley's petition. These records are held and muintained by the Berkeley Police Depart:rnent 

6 and have been requested through discovery in the Litigation. 

7 2. All identifying information in the juvenile records, including infonnation 

8 identifyjng the juvenile and any other individual, will be redacted. 

9 3. The records will be designated as "Confidential Infonnation," as defined;n the 

.J.O protective order governing the Litigation ("Protective Order"), and will be subject to all terms of 

11 the Protective Order with respect to ConfidenHallnfonnation. This designation will ensure thnt 

12 [he records am disclosed and used only for the Litigation without further court Qrder. 

13 4. The parties to the Litigation $hall employ aU necessary safeguards, including 

14 implementation of in-house procedures and protocols regarding stor'odge. sealing, and access to 

1.5 the juvenile records, ro ensure against breach of confidentiality and unauthorized dissemination 

16 of the records disclosed pursuant to thi.s petition. 

17 5. Notice pursuant to W&I section 827.9 is waived. Such a waiver is appropriate 

18 under the circumstances since all identifying jnfonnation in the records will be redacted lUld the 

19 juvenile records will be treated as Confidential Information purslJant olo the Protective Order. 

20 Moreover, the sheet' number of records and the porential for evidl'!lnce preclusion warrant 

21 issuanc~ of the records without nOlic~. 

22 6. If, after obtaining the juvenile records, a party to the Litigation seeks the redacled 

23 information from a particular record, that party shall petilion the Juvenile COUlt UDder W &rC 

24 section 827.9, and ~end all requi~ite notices, for an appropriate order. 

25 IT IS SO ORDERED, 

26 Dated: _________ _ 

27 nJi5'OE OF THE SUP'E'RIOR COURT 

28 

:2 
(PROPOSED) SPECIAL ORDER 
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DATE: 

TO; 

FIRM: 

LIEFF, CABRASER,·HEIMANN & BERNSTEI·N, l..LP 
ATTORNEYS AT LAW 

. EMBARCADERO CENTER WEST 
275 BATTERY STREET, 30TH FLOOR 

SAN FRANCISCO, CALIFORNIA 94111-3339 
TELEPHONE: (415) 956-1000 

FACSIMILE: (415) 956-1008 

FAX TRANSMITTAL 

FACSIMILE: 

FROM: RlCHARD M. fRANCO 

RE: 

COMMENTS: 

Nuntber of Pages loduding This Sheet: 

CONFIDENTIALITY NOTICE 

@001/032 

The information c:oom.ined in chis rtlefacsimile message and the documents OIt;r;oropanying {his u;losmi.sion are (rnnsmltTed b~' oc 
on be~f of nn:ornep, and ma~' cont~ confidential.inforrnation which' is leS'lli,. privileged_ The informOltion is intended onl)" ror tbe IJse of 
the individu:l1 or eotitr n:lmed above. IfrOl! arc; not the intended rct;;picnr, or the person responsible for ddh'ering it \0 the: intended 
recipient, ),Ol.l ;Ire hereb)- notified (har any disclosure, copying, distribution or use of any of the information contained in thi& transmis, ion is 
strictly PROHIBITEP_ Ifrou na'-e receh'ed {his {onsmlHion in C{COC, please notifr us immedi~{e1r br rr:ltphone, mail (he: original 
transmission fO us, and destroy :ln~' copies. Thank you_ . 

Please cnll (415) 956-1 DDO:oc 3H ifyol.l do not cecci,-e all pages. F.\XCO\'ER.I!~I" 
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BERNSTEIN, LLP HYNES & LERACH, LLP 
2 ROBERT J. NELSON, (CSS #132919) Wrr...LlAM S. LERACH, (CSS #68581) 

RICHARD M. FRANCO, (CSB #170910) FRANK J. JANECEK, JR., (CSB4tJ56306) 
3 275 Battery Street, 30th Floor MICHAEL J. DOWD, (CSB #135628) 

San Francisco, California 94111-9333 STEPHEN P. POLAPINK, CCSB #177489) 
4 Telephone: (415) 956-1000 JONAH H. GOLDSTEIN, (CSB #193777) 

600 West Broadway, Suite 1800 
5 San Diego, Califomia 92101 

Telephone: (619) 231-1058, 
6 -~d-

PATRICKJ. COUGmJN, (CSB#lJl010) 
7 EX KANO S. SAMS, n. CCSB #192936) 

8 

9 

JASON T. BAKER CCSB #212380) 
100 Pine Street, Suite 2600 
San Francisco, California 94111 
Tel~hone: (415)288-4545 

10 Attomeys for The People of The State of California 
(Additional Counsel Appear on Signature Page) 

11 

12 

13 

14 

15 

SUPERIOR COURT OF THE STATE OF CALlFORNIA 
COUNTY OF SAN DIEGO 

Coordination Proceeding Special Title 
(Rule 1550(b), 

JUDICIAL COUNCIL 
COORDINATION PROCEEDING NO. 4095 

16 FIREARMS CASES, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Including actions: 

People, et al. v. Arcadia Machine & Tool. Inc., 
et al (Superior Court of Cjty & County of San 
Francisco, No. 303753) 

People, et ai. v. Arcadia Machine & Tool, Inc., 
et al. (Superior Coun of the County of Los 
Angeles, No. BC210894) 

People, et al. v. Arcadia Machine & Tool. Inc., 
et al. (Superior Court of the County of Los 
Angeles, No. BC210894) 

AND CONSOLIDATED CASES 

PROOF OF SERVICE VIA FACSIMILE 

26 I am a citizen of the United States and employed in San Francisco County, 

27 California. I am over the age of eighteen years and not a party to the within-entitled action. My 

28 
15:2236.1 - 1 -

PROOpor- SERVTCE VIA PAX 
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1 business address is Embarcadero Center West, 275 Banery Street, 30th Floor, San Francisco, 

2 Califomia 94111-3339. On October 17, 2002, I served a copy of the within document(s): 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

PETITION AND PROPOSED SPECIAL ORDER BY 
COUNTY OF ALAMEDA FOR DISCLOSURE OF 
REDACTED JUVENILE RECORDS UNDER 
WELFARE AND INSTITUTIONS CODE SECTION 
827.9 AND CALIFORNIA RULE OF COURT 
SECTION 1423(G); DECLARATION OF 
ROSEMARIE KWIATKOWSKI IN SUPPORT 
THEREOF; 

PETITION TO OBTAIN lffiPORT OF LAW 
ENFORCEMENT AGENCY/J1JVENlLE; 

DECLARATION OF ROSEMARIE KWlA TKOWSKI 
IN SUPPORT OF PETITION AND PROPOSED 
SPECIAL ORDER BY COUNTY OF ALAMEDA FOR 
DISCLOSURE OF REDACTED JUVENILE 
RECORDS UNDER WELFARE AND INSTITUTIONS 
CODE SECTION 827.9 AND CALIFORNlA RULE OF 
COURT SECTION 1423(g); 

COURT ORDER ON PETITION TO OBTAIN 
REPORT OF LAW ENFORCEMENT 
AGENCY/JUVENILE; 

PETITION AND :PROPOSED SPECIAL ORDER BY 
CITY OF BERKELEY FOR DISCLOSURE OF 
REDACTED J1)VENILE RECORDS UNDER 
WELFARE AND INSTITUTIONS CODE SECTION 
827.9 AND CALIFORNIA RULE OF COURT 1423(g); 
DECLARATION OF MATTHEW J. OREBIC IN 
SUPPORT THEREOF; 

DECLARA TION OF MATTHEW J. OREBIC IN 
SUPPORT OF PETITION AND PROPOSED SPECIAL 
ORDER BY CITY OF BERKELEY FOR 
DISCLOSURE OF REDACTED JtNENlLE 
RECORDS UNDER WELFARE AND INSTITUTIONS 
CODE SECTION 827.9 AND CALIFORNIA RULE OF 
COURT 1423(g); 

PETITION TO OBTAIN REPORT OF LAW 
ENFORCEMENT AGENCY/JUVENILE; and 

COURT ORDER ON PETITION TO OBTAIN 
REPORT OF LAW ENFORCEMENT 
AGENCY/JUVENILE. 

27 by telefaxing a copy thereof to the following individual(s) at the following facsimile numlJer(s): 

28 
152236.1 

(SEE ATTACHED) 
- 2-

PROOF OJ? SERVICJ3 VIA FAX 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I declare under penalty of perjury under the laws of the State of California that the 

above is true and correct. 

Executed on October 17, 2002, at San Francisco, California. 

152236.1 - 3 -

PROOF OF SER V tCl: VIA FAX 
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LIE.FF, CABRASER, HEIMANN & BERNSTEIN, UP 

ATIORNEYS AT LAW 

EMBARCADERO CENTER WEST 

27513AITERY STREET, 30TH FLOOR 

SAN FRANCISCO, CALIFORNIA 94111-3339 

TELEPHONE; (415) 956·'000 

FACSIMILE: (415) 956-1008 

mail@iehb.com 
www.lchb.com 

FAX TRANSMITTAL 

DATE: October 17, 2002 CLlliNT·MA TTER NO.: 0930 

TO: MANUELA ALBUQUERQUE, BERKELEY CITY ATTORNEY'S OF.FICE 

ROBERT M. ANDERSON, Wn..,SON. ESLER, MOSKOWITZ. ET AL. 

TIMOTHY G. ATWOOD, LAW OFFICES OF TIMOTHY ATWOOD 

CAMERON BAKER 

BRADLEY T. BECKMAN, BECKMAN & ASSOCIATES 

GREGORY D. BISTLINE. BISTI..INE & COl-lOON 

MICHAEL JOHN BONESTEEL, HAIGill, BROWN & BONESTEEL 

SCOTT L. BRAUM, CHERNESKY, HEYMAN & KRESS, P.L.L. 

TIMOTHY A. BUMANN, BUDD. LARNER, GROSS, ROSENBAUM. ET AL. 

ALAN M. CAPLAN, BUSHNELL, CAPLAN & FIELDING 

THOMAS F. CASEY, III. SAN MATEO COUNTY 

LEGRAND H. CLEGG il, CITY ATTORNEYS OFFICE 

OWEN J. CLEMENTS. CITY ATTORNEYS OFFICE 

CHARLES L. COLEMAN. ill, HOLLAND & KNIGHT LL? 

PATRlCK J. coumll.IN, MIl,BERG WEISS BERSHAD HYNES & LERACH LLP 

JAMES LEONARD CREW, LAW OFFICES 

cHARLES E. DICKERSON. m, CITY ATTORNEYS OFFICE (INGLEWOOD) 

MICHAEL J. DOWD, Mll...BERG WEISS BERSHAD I·IYNES & LERACH LLP 

PETER M. DOWNEY. SCHRIEFFER & DOWNEY. LLP 

ROBERT C. GEBHARDT. SCHNADER, HARRISON, SEGAL & LEWIS 

EDWIN W. GREEN, ALLEN. MATKINS, LECK, GAMBLE & MALLORY. LLP 

LAwRENCE S. GREENWALD, GORDON, FEINJ3LATT. ROTHMAN, ET AL. 

WIllIAM M. GRIFFIN, III. FRIDAY, ELDREDGE & CLARK 

DAVID R. GROSS, BUDD LARNER GROSS 'ROSENBAUM GREENBERG & SADE 

E. GORDONHAESLOOP. BARTLETT, MCDONOUGH, CROS1W. ET AL. 

JEFF G. HARMEYER, MCATEE HARlVIEYER, LLP 

DENNIS A. HENIGAN, BRADY CENTER TO PREVENT HANDGUN VIOLENCE 

MICHAEL c. HEWITT. BRUINSMA & HEWITT 

PHILLIP I-JUDSON, lil, LUCIO, BRONSTEIN, GARBETT & STIPHANY 

SAMUEL L. JACKSON, CITY ATTORNEYS OFFICE 

CONfIDENTIALITY NOTICE 

@ 005/032 

FAX NUMBER 
(510) 644.8641 

(213) 624·&060 

(203) 924·J 359 

(415) 554·4763 

(215) 569·8769 

(626) 440·()691 

(310) 215·7300 

(937) 449·2.836 

(404) 688·0888 

(415) 217.3820 

(650) 363·4034 

(310) 763.(1895 

(415) 554·~837 

(415) 743-(;910 

(415) 288·4534 

(925) 1!31·H483 

(310) 412·N86S 

(619) 231.7423 

(619) 234·~)060 

(415) 364·f'i785 

(213) 620-~816 

(410) 576·~246 

(501) 376-2147 

(973) 379-7734 

(516) 877-0732 

(619) 234.3800 

(202) 898·0059 

(714) 755·0195 

(305)579.-4722 

(916) 164-7 455 

The informacion COIH~it1ed in tbi5 relefacsiInile mc~pgc and the documeot,~ ~ccompa.ay.ing this tnw~mi$~ioll :l.Ce tmrl.mittcd by Of on behalf ofatt()mt:y~. Qnd 
may contain COllfidcncial informntioa which i~ legally privileged. 'n1C inforlIlation i~ i.ntended ocly for the u~e of the individual or entity otunct ~bc've. If you 
arc l)Ot the inteDtied recipient, or the pec~on responsible for dclivering it to tl)c intended recipient, you ~e bc,cby notified thQt QIly disc;losure,l:0pYlllg, 
di5tribut1on or u~c of:.Dy of the iofon::rmtiol1 cont:Uned in th.i~ Iri'Ulsmission is ~trict1y PROHIIIlTE1). If you have received thi~ U2.ll.mi::..ion ill err')r, pleas" 
notify lJS ixnmcdiatdy by telephone, mail the original trMSnUssion to U6, and destroy any copie •. Thank you. 

Please Call (415) 956·1000 ~14 if you do not receive:lll pages. 
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DATE: Ocrober 17, 2002 CLIENT"MA TTER NO.: 0930 
BURTON C. JACOBSON, LAW OFF1CE OF BURTON C. JACOBSON 

HENRY N. JANNOL, HENRY N. JANNOL, A PROFESSIONAL CORP. 

ROBERT L. JOYCE. WU-SON. ELSER, MOSKOWITZ, ET AL 

DAVID KAffiYS, LAW OFFICES OFDAVIDKAlRYS 

DOUGLAS E. KLIEVER. CLEARY GOTUIEB STEEN & HAMlLTON 

RAY KOLETSKY, KOL£TSKY, MANCINl. FELDMAN & MORROW 

LAWRENCEJ. KOUNS, LUCE, FORWARD. HAMILTON &SCRn'PS 

MICHAEL s. LAWSON. rnOMPSON. LAWSON LLP 

ALAN J. LA.ZA!tUS, PREUSS, SHANAGHER, ZVOLEFF & ZIMMER LLP 

RICHARD S. I~EWIS, COHEN, MILSTEIN, HAUSFELD & TOLL, P L.L.C. 

RICHARD MAYBERRY, MA YBERR Y LAW FIRM 

CHARLES T. MCCUE. LAW OFFICES OF CHARLES T. MCCUE 

JEFF NELSON, SHOOK, HARDY & BACON 

MARK T. PALIN, ARTER & HADDEN LLP 

LLOYD PELLMAN, COUNTY OF LOS ANGELES 

JOHN F. RENZULLI, RENZULLI, GAINEY & RUTHERFORD 

DAVID A. ROBINSON, ENTERPRISE COUNSEL GROUP 

JOHN RUSSO, OAJ{LAND CITY ATTORNEY'S OFFICE 

FRANK SANDELMANN, GORRY MEYER & RUDD LLP 

PAlJL K. SCI:IRIPFFER. SCHRIEFFER NAKASHIMA & DOWNEY, LLP 

WENDY E. SCI·IUL TZ, L YNBERG & W ATKlNS 

FRIEDRICH W. SElTZ, MURcmSON & CUMMlNG 

CARMEL SELLA, CITY OF LOS ANGELES 

STEVEN A. SIL VER, LAW omCES OF STEVEN S11., VER 

CARMENTRUTANlCH, TRUTANICH-M1CHEL. LLP 

JAMES B. VOGTS, Wll.DMAN, HARROLD, ALLEN & DIXON 

SAYRE WEAVER, RICHARDS, WATSON & GERSHON 

SA YRE WEAVER, EDUCATIONAL FUND TO STOP GUN VIOLENCE 

RICHARD E. WINNIE. OFFICE OF ALAMEDA COUNTY COUNSEL 

WAYNE A. WOLFF, SEDGWICK, DETERT, MORAN & ARNOLD 

ROBERTWRlGHT, wRIGBT &L'ESTRANGE 

FROM: RlCHARD M. FRANCO 

RE: GUNS LITIGATION 

COMMENTS: 

Number of Pages Including This Sheet: ____ ~_ 

(310) 286·281 ~ 

(310) 552-7552 

(212) 490·3038 

(215) 248·6282 

(202) 974·1999 

(213) 427 ·23(.6 

(213) 892·7731 

(510) 835.2077 

(415) 397·17::l5 

(202) 408·46~J9 

(703) 783·8532 

(619) 260·0018 

(816) 421·55," 

(949) 833-9604 

(213) 626·2105 

(212) 599.5162 

(949) 833·8540 

(510) 238·6500 

(310) 277·5968 

(626) 974·8403 

(213) 892·2764 

(213) 623·6336 

(213) 847·31114 

(559) 788·2906 

(310) 548·4X13 

(312) 201·2555 

(714) 990·6230 

(562) 266·1731 

(510) 272·5020 

(415) 781·2635 

(619) 231·6710 

-_ .. _- -- ._----- --_.'._-- --- . __ . '---. -_. ----- .. __ . ----
~QNFIDENTIALITY NOTICE 

Ihc informnti(m contniTlcd in this tddacsimiJc: m,,~sngc and thl! document~ accompl\nying this t\.lnomiosioll are transmitted by Of on behnlf of attol neys, and 
may COntain confidential infonulltion whj~h is Ic!,'Iilly privileged. The information j~ inrended only for [he Ube of the individulll or "Dtity named above. If you 
ace Dot the intc:ndc:d reopic:m, or thE: perooa respomiblc: for dclivering it to the intended recipient, you are hereby Tlocifil!d that any disdo~ure, copyIng. 
rus('(ibutlon Of. U"I: of o.UY of rht information cOIlt:Untd in thi.; tI1\11smis~ion i~ AtriCtly PROHIBITFD. If you have rc:ceivcd tills tt:lmmission in t:rn 'C, please 
notify LIS imml:iliareiy by telephone, roW the onginQj tm.nb!ll.ission to U~., ~nd destroy any copics. Thank you. 

--- ---. -- --.--
Plea~e Coli (415) 956·1000,014 if you do not receive all pllges. 


