Case: 07-15763 09/28/2010 ID: 7490211 DktEntry: 170 Page: 1of 3

RICHARD RICHARDS
(1916~-1988)

GLENN R, WATSON
{RETIRED)

HARRY L. GERSHON
(1922—2007)

STEVEN L, DORSEY
WILLIAM L, STRAUSZ
MITCHELL E. ABBOTT
GREGORY W. STEPANICICH
ROCHELLE BROWNE
QUINN M. BARROW
CAROLW. LYNCH
GREGORY M, KUNERT
THOMAS M. JIMBO
ROBERT C. CECCON
STEVEN H. KAUFMANN
KEVIN G. ENNIS
ROBIN D. HARRIS
MICHAEL ESTRADA
LAURENCE S. WIENER
STEVEN R. ORR
B. TILDEN KIM
SASKIA T. ASAMURA
KAYSER O. SUME
PETER M, THORSON
JAMES L. MARKMAN
CRAIG A. STEELE
T. PETER PIERCE
TERENCE R. BOGA
LISA BOND
JANET E. COLESON
ROXANNE M. DIAZ
JIM G. GRAYSON
ROY A. CLARKE
WILLIAM P. CURLEY 1}
MICHAEL F. YOSHIBA
REGINA N. DANNER
PAULA GUTIERREZ BAEZA
BRUCE W. GALLOWAY
DIANA K. CHUANG
PATRICK K. BOBKO
NORMAN A. DUPONT
DAVID M. SNOW
LOLLY A, ENRIQUEZ
KIRSTEN R, BOWMAN
BILLY D, DUNSMORE
AMY GREYSON
DEBORAH R. HAKMAN
D. CRAIG FOX

SUSAN E. RUSNAK

G. INDER KHALSA
GINETTA L. GIOVINCO
TRISHA ORTIZ

CANDICE K. LEE

DAVID G. ALDERSON
MARICELA E. MARROQUIN
GENA M. STINNETT
JENNIFER PETRUSIS

STEVEN L. FLOWER

CHRISTOPHER . DIAZ

ERIN L. POWERS

TOUSSAINT S. BAILEY
WHITNEY G. MCDONALD
SERITA R. YOUNG

VERONICA S. GUNDERSON
SHIRI KLIMA

DIANA H. VARAT

KATRINA C. GONZALES
CHRISTOPHER L. HENDRICKS

OF COUNSEL
MARK L. LAMKEN
SAYRE WEAVER

JIM R. KARPIAK
TERESA HO-URANO

SAN FRANCISCO OFFICE
TELEPHONE 415.421.8484

ORANGE COUNTY OFFICE
TELEPHONE 714.990.0901

I3 RICHARDS | WATSON | GERSHON
f&[‘ ATTORNEYS AT LAW - A PROFESSIONAL CORPORATION

355 South Grand Avenue, 4oth Floor, Los Angeles, California 90071-3101
Telephone 213.626.8484 Facsimile 213.626.0078

September 28, 2010
VIA E-FILE

Ms. Molly C. Dwyer, Clerk

United States Court of Appeals for the Ninth Circuit
PO Box 19339

San Francisco, California 94119-3939

Re:  Nordyke, et al., v. King, et al., Case No. 07-15763
Dear Ms. Dwyer:

This letter responds to the unauthorized letter brief filed by appellants on September
24, 2010. Instead of calling the Court’s attention to new authority as required under
Rule 28(j), Appellants argued an issue that has already been litigated between the
parties.

That issue is whether subsection (f)(4) of the Alameda County Ordinance under
review is available to Appellants. That subsection allows events on County-owned
property when conducted in compliance with the safety requirements set forth in that
subsection. Appellees simply stated in their Rule 28(j) response letter filed on
September 22, 2010 that subsection (f)(4) is available to appellants, as it would be to
any other person. That statement is consistent with this Court’s earlier opinion and
the earlier briefs filed by Appellees:

1. In Nordyke v. King, 563 F.3d 439, 462 (2009) (vacated), this Court
noted that “only if the Scottish Games ensure that authorized
participants possess the firearms or that the firearms are secure can
they get the benefit of the exception. If the Nordykes could meet one
of those criteria [in subsection (f)(4)], they could benefit from the
exception as well.”

2. In their Answering Brief (at pp. 12-13) filed some nine years ago on
March 15, 2001 in the California Supreme Court (on certified question
from this Court), Appellees explained that the Alameda County Fair
Association asked Appellants how they would conduct their event on
the County fairgrounds in compliance with the Ordinance, and
received no answer. This Court recognized as much in its opinion.
See Nordyke, 563 F.3d at 443-44.
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3. In Appellees’ Answering Brief filed in this Court on January 9, 2008,
at pages 38 through 41, Appellees again explained that Appellants
could conduct their event at the fairgrounds if they complied with
subsection (f)(4).

In short, the availability of subsection (f)(4) to events that are conducted in
compliance with its safety requirements has been thoroughly addressed in this
litigation, as has the fact that compliance with the exception would require changes in
how the Nordykes conduct their gun show. Appellants’ September 24, 2010 letter re-
arguing the issue is, therefore, improper.

Very truly yours,
/s/ Sayre Weaver

Sayre Weaver
Attorney for Defendants

12061-0002\1287873v1.doc



Case: 07-15763 09/28/2010 ID: 7490211 DktEntry: 170 Page: 3 of 3

9th Circuit Case Number(s) |07-15763

NOTE: To secure vour input, you should print the filled-in form to PDF (File > Print > PDF Printer/Crecitor).

EEEEEEEEEEEEEEEEEEEEL S EEE SRR ERESELERESSEEEEEEEEEEEESEEES

CERTIFICATE OF SERVICE
When All Case Participants are Registered for the Appellate CM/ECF System

I hereby certify that [ electronically filed the foregoing with the Clerk of the Court for the
United States Court of Appeals for the Ninth Circuit by using the appellate CM/ECF system
on (date)

September28, 2010

I certify that all participants in the case are registered CM/ECF users and that service will be
accomplished by the appellate CM/ECF system.

Signature (use "s/" format) /s/ Karen Forrand

sk sk sk sk sk sk sk sk ok ok ok sk sk ok sk sk sk sk ok sk sl sk ok ok ok ok sk sk sk sk ok sk sk sk sk sk sk sk ok sk sk sk sk sl sk sk sk sk ok sl sk sk sk sk sk e ske sk ske sk sk sk sk sie sk sk sk sk skok sk sk ook skeoskoskeskook ok

CERTIFICATE OF SERVICE
When Not All Case Participants are Registered for the Appellate CM/ECF System

I hereby certify that I electronically filed the foregoing with the Clerk of the Court for the
United States Court of Appeals for the Ninth Circuit by using the appellate CM/ECF system
on (date) .

Participants in the case who are registered CM/ECF users will be served by the appellate
CM/ECF system.

I further certify that some of the participants in the case are not registered CM/ECF users. I
have mailed the foregoing document by First-Class Mail, postage prepaid, or have dispatched it
to a third party commercial carrier for delivery within 3 calendar days to the following
non-CM/ECF participants:

Signature (use "s/" format)




