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1 1, Shirley Andrews. declare aJfollows: 
I 

. --C --. I oWIiefand presiUerftof Anclrews Sporting. Goods,. Inc. dba 1\Im.ers 
. i . - . 

3 Outdoorsman (hereinafterrefetrcd ,\b as "ASG',), and 8.0. Distributing, Inc. (hereinafter referred , 
4 to as "SOD.") 

S.G. Distribl1tin(!, be. 

6 2. SOD bas produced ro advertisements since prior to 1995. 

7 3. Because SGD has n~t produced ariy advertisemen.ts since 1995, it has not include 
, . 

8 slogans $IlCh as "homeowner' s jns~ce,1I " tip "the odds in your favor, \I andlor "your smest cboice 
i i 

9 for personal protection" in any adv~rtising. 

10 4dr~'s Sporting Goods, [ne. 

11 4. The vast majority of ASG's a.dvertiscmem.~ w:e "bulletin board" type: 
I 

12 advertisements that inolude a pictdre of the fttearm and text that identifies the firearm. :maker, 
1 

13 model. caliber, an;d price. (See Expil?it "A,") 

14 S. ASG has not included the fullowing slogWlS i.n it's advertisements; "homeowner's 
• 

15 insurance," /I tjp the odds in your tavor/ and/or "your sa:fest choice for for personal protection." 
! . 

16 6. A.SO has not incla4ed any slogans In lilly lldvertisements similar to those aUr;ged by 

17 Plaintiffs 10 the above entitled ac~on. 

18 

19 

7, ASO has nc,wer rec~ived. a complaint or comment. ofuer than 'the above entitled 
i 

action, that c1aimed any statemenit ill any advertisement by ASO was false or mis leading in that it 

20 led any per:soll to believe fueamJ are not dangetous weapons, 
. r' 

21 r ~eclare under penalty of ~tjury under·the laws of the: state of C1llifornia that the foregoing , . 
22 is true and correct. ~ ~ , 7 

Byc-)1i1 (/J?dit'~ 23 

24 

2S 

26 

27 

28 

DATED: ____ /~!-,3~/t-~-~-) __ ~ 

, 
~ , 
i 
~ . 

Shirley Andrews r . 
:?r!o?sident Andrew's' porting Goods, Inc., 
dha Turner's Outcioolsman 
and S.G. Distributing, Inc. 



1 PROOF OF SERVICE 

2 STATE OF CALIFORNIA 

3 COUNTY OF LOS ANGELES 

4 I, Haydee Villegas, declare: 

5 1. That I am employed in the City of San Pedro, Los Angeles County, California. I am 

6 over the age eighteen (18) years and am not a party to the within action. My business address is 

7 407 North Harbor Boulevard, San Pedro, California 90731. 

8 2. On January 3,2003, I served the foregoingdocument(s) described as 

9 DECLARATION OF SHIRLEY ANDREWS IN SUPPORT OF DEFENDANTS 

10 ANDREWS SPORTING GOODS' AND S. G. DISTRIBUTING'S NOTICE OF MOTION 

11 AND SPECIAL MOTION TO STRIKE PURSUANT TO CAL. CODE OF CIVIL 

12 PROCEDURE §425.16 on the interested parties in this action by IusticeLink Electronic filing on 

13 all persons appearing on the Service List. 

14 I declare under penalty that the foregoing is true and correct. Executed this 3RD day of 

15 January, 2003 at San Pedro, California. 

16 
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24 
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27 

28 

3 
DECLARATION OF SHIRLEY ANDREWS 

Haydee Villegas 
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8 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9 FOR THE COUNTY OF SAN DIEGO 

10 

11 Judicial Council Coordination Proceeding ) JUDICIAL COUNCIL COORDINATION 
Special Title (Rule 1550(b)) ) PROCEEDINGS NO. 4095 

12 ) 
FIREARM CASES ) 

13 ) 
Coordinated actions: ) 

14 ) 
) Superior Court of California City & County of 

15 THE PEOPLE OF THE STATE OF ) San Francisco No. 303753 
CALIFORNIA, ex reI. the County of Los ) 

16 Angeles, et. aI., ) Superior Court of California County of Los 
) Angeles No. BC210894 

17 v. ) 
) Superior Court of California County of Los 

18 ARCADIA MACHINE & TOOL, et. aI., ) Angeles No. BC214794 
) 

19 ) 
THE PEOPLE OF THE STATE OF ) DEFENDANTS ANDREWS SPORTING 

20 CALIFORNIA, by and through JAMES K. ) GOODS' AND S. G. DISTRIBUTING'S 
HAHN, City Attorney ofthe City of Los ) NOTICE OF LODGING OF FEDERAL 

21 Angeles, et. aI., ) AUTHORITIES IN SUPPORT OF 
) SPECIAL MOTION TO STRIKE 

22 v. ) PURSUANT TO CAL. CODE OF CIVIL 
) PROCEDURE §425.16 

23 ARCADIA MACHINE & TOOL, et. aI., ) 
) Date: 

24 ) Time: 8:30 a.m. 
THE PEOPLE OF THE STATE OF ) Dept. 65 

25 CALIFORNIA, by and through San ) Hon. Vincent. P. DiFiglia 
Francisco City Attorney Louise H. Renne, ) 

26 v. ) 
) 

27 ARCADIA MACHINE & TOOL, et. aI. ) 
) 

28 

1 
NOTICE OF LODGING OF FEDERAL AUTHORITIES 



1 The following authorities are hereby lodged with the Court as authorities cited by 

2 Defendant Andrews Sporting Goods and S.G. Distributing in their Special Motion to Strike 

3 Pursuant to Cal. Code of Civil Procedure §4 25.16: 

4 FEDERAL CASES: 

5 1. Haskell v. Time, Inc. (E.D. Cal. 1994) 857 F.Supp. 1392 

6 2. Hoffman v. Capitol Cities/ABC, Inc. (9th Cir. 2001) 255 F.3d 1180 

7 3. Freeman v. Time, Inc. (9th Cal. 1995) 68 F.3d 285 

8 4. Mavilia v. Stoeger Industries (D. Mass. 1983) 574 F.Supp. 107 

9 5. Milkovich v. Lorain (1990) 497 U.S. 1 

10 6. Nordyke v County o/Santa Clara (2000) 933 F.Supp 903 

11 7. Riley v. National Federation o/the Blind (1988) 487 U.S. 781 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: January 3, 2003 

2 

TRUTANICH • MICHEL, LLP: 

c. D. Michel 
C. D. Michel 
Attorneys for Defendants 

NOTICE OF LODGING OF FEDERAL AUTHORITIES 



1 PROOF OF SERVICE 

2 STATE OF CALIFORNIA 

3 COUNTY OF LOS ANGELES 

4 I, Haydee Villegas, declare: 

5 1. That I am employed in the City of San Pedro, Los Angeles County, California. I am over 

6 the age eighteen (18) years and am not a party to the within action. My business address is 407 

7 North Harbor Boulevard, San Pedro, California 90731. 

8 2. On January 3,2003, I served the foregoing document(s) described as 

9 DEFENDANTS ANDREWS SPORTING GOODS' AND S. G. DISTRIBUTING'S NOTICE 

10 OF LODGING OF FEDERAL AUTHORITIES IN SUPPORT OF SPECIAL MOTION TO 

11 STRIKE PURSUANT TO CAL. CODE OF CIVIL PROCEDURE §425.16 on the interested 

12 parties in this action by JusticeLink Electronic filing on all persons appearing on the Service List. 

13 I declare under penalty that the foregoing is true and correct. Executed this 3rd day of 

14 January, 2003 at San Pedro, California. 
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Haydee Villegas 

Haydee Villegas 

NOTICE OF LODGING OF FEDERAL AUTHORITIES 
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1 I, C.D. Michel, declare as follows: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
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1. 

2. 

3. 

4. 

5. 

6. 

I am counsel for Defendant Andrews Sporting Goods, Inc. dba Turners 

Outdoorsman (hereinafter referred to as "ASG") and S.G. Distributing, Inc. 

(hereinafter referred to as "SGD"). 

The three complaints coordinated in the proceedings of JCCP 4095 were filed over 

three years ago on or about May 25, 1999. 

Certain Plaintiffs allege a cause of action against Defendants, that each of them 

(including ASG and SGD), have falsely and deceptively claimed through advertising 

and promotion of their handguns that the ownership and possession of handguns in 

the home increases one's security. For example, certain Defendant Manufacturers 

have promoted handguns with slogans such as "homeowner's insurance," "tip the 

odds in your favor," and "your safest choice for personal protection." 

Plaintiffs have failed to identify what specific reliefthey seek from retailers and/or 

wholesaler/distributors. 

On June 21, 2001, for the purposes of evaluating a possible settlement, I inquired as 

to what injunctive relief plaintiffs actually sought. Specifically, I asked what 

Plaintiffs would "be seeking ... [retailers and wholesaler/distributors] to change 

about the way it practices as a storefront operator" or "about the way it conducts 

business as a wholesaler/distributor." 

On July 11, 2001 Plaintiffs Attorney Jonah H. Goldstein responded by admitting 

that they do not know what specific relief they seek, stating that: 

Plaintiffs seek preliminary and permanent injunctive relief requiring defendants ... to 
cease and desist from continuing to engage in practices that constitute a public 
nuisance. Plaintiffs also seek to enjoin defendants from engaging in unlawful and 
unfair business practices as set forth in the respective complaints brought by the 
City of Los Angeles, County of Los Angels and City of San Francisco. The precise 
nature ofthe injunctive relief will be determined by Judge DiFiglia once the 
evidence has been presented. As this case is still in the discovery phase and no 
evidence has been presented to the court, it would be premature for plaintiffs to 
attempt to determine the precise nature of the injunctive relief to be fashioned by 
the Court. 

7. On July 19, 2001 I sent a letter to Plaintiffs stating: 

2 
Declaration of C.D. Michel 
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8. 

9. 

10. 

11. 

12. 

My June 21 st letter was, and this letter is, an attempt to narrow the issues of dispute 
between the parties, if possible. To further that goal I am now attempting to 
determine what specific injunctive relief the Plaintiffs seek. Though your letter 
points out "that the precise nature of the injunctive relieve will be determined by 
Judge DiFiglia once the evidence has been presented" this, of course, ignores the 
obvious reality that Judge DiFiglia will be asking Plaintiffs, should they prevail, 
what injunctive relief they recommend or seek. .. The manner in which you 
responded to this letter leads me to the inevitable conclusion that the Plaintiffs do 
not know what specific injunctive relief they seek. .. 

Plaintiffs did not respond to the June 19, 2001 letter asking for clarification as to 

what specific relief they seek. 

Throughout this litigation, ASG has made multiple Discovery Requests asking 

Plaintiffs to identifY and/or describe the advertisements by ASG that are alleged to 

be false, fraudulent, or otherwise in violation of federal, state or local laws. 

ASG has produced over 800 advertisements to Plaintiffs in response to Plaintiffs 

multiple Requests for Production of Documents. 

ASG has provided Plaintiffs with the website address where it can obtain current 

advertisements. 

On May 24, 2001 ASG began a meet and confer with Plaintiffs regarding their 

responses to discovery requests, which in part stated: 

This litigation was filed almost two years ago. At that time, the various government 
plaintiffs must have believed that there was some evidence to name Andrews as a 
defendant. To proceed without any such belief would be frivolous. Andrews has 
subsequently responded to three sets of interrogatories, and has further provided 
over 2100 pages of documents in response to your discoveries .... With Regard to the 
total failure to respond to the Interrogatories propounded by Andrews, demand is 
hereby made that plaintiffs respond, without objection, within 20 days from the date 
of this letter. 

13. On June 7, 2001, Plaintiffs counsel Jason T. Baker responded to the letter dated 

May 24, 2001 by stating that they "anticipate being able to offer significant 

supplementation of [their] responses." 

14. Plaintiffs never produced a "significant supplementation" of [their] responses. 

15. In a September 12,2002 meet and confer letter regarding outstanding discovery to 

Plaintiffs Counsel Jason T. Baker I stated: 

With specific reference to your advertising claims, Andrew's Sporting Goods 
Special Interrogatories No. 50 and 52 requested a list of all firearms advertised by 

3 
Declaration of C.D. Michel 
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defendant in violation of Federal, State or Local laws. Special Interrogatories 53 
and 55 requested identification of facts and a description of documents that 
Andrews made deceptive statements in their advertisements. Special Interrogatory 
No. 54 requested identification of expert witnesses that support your contention 
that Defendant Andrews made deceptive statements. Turner's produced over 800 
advertisements months ago. Yet you have failed to identify or produce a single 
document that you allege is in violation of the Business and Professions Code, as 
alleged in your Complaint. 

16. Plaintiffs have not produced or identified a single advertisement produced by ASG 

that they contend is false, fraudulent or misleading. 

I declare under penalty of peIjury under the laws of the state of California that the foregoing 

is true and correct. 

DATED: December 31, 2002 BY: /s/ C.D. Michel 
C.D. Michel 
Counsel for Defendants 

4 
Declaration ofC.D. Michel 



1 PROOF OF SERVICE 

2 STATE OF CALIFORNIA 

3 COUNTY OF LOS ANGELES 

4 I, Haydee Villegas, declare: 

5 1. That I am employed in the City of San Pedro, Los Angeles County, California. I am over 

6 the age eighteen (18) years and am not a party to the within action. My business address is 407 

7 North Harbor Boulevard, San Pedro, California 90731. 

8 2. On January 3, 2003, I served the foregoing document(s) described as DECLARATION 

9 OF C.D. MICHEL IN SUPPORT OF DEFENDANTS ANDREWS SPORTING GOODS' 

10 AND S. G. DISTRIBUTING'S SPECIAL MOTION TO STRIKE PURSUANT TO CIVIL 

11 CODE SECTION 416.25 on the interested parties in this action by JusticeLink Electronic filing 

12 on all persons appearing on the Service List. 

13 I declare under penalty that the foregoing is true and correct. Executed this 3rd day of 

14 January, 2003 at San Pedro, California. 
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5 
Declaration of C.D. Michel 
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