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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

SHAWN GOWDER

Plaintiff,

CASE NO. 11-CV-1304
CITY OF CHICAGO, a municipal
corporation, the CITY OF CHICAGO
DEPARTMENT OF ADMINISTRATIVE
HEARINGS, MUNICIPAL HEARINGS
DIVISION, SCOTT V. BRUNER, Director
of the City of Chicago Department of
Administrative Hearings, the CITY OF
CHICAGO DEPARTMENT OF POLICE,
and JODY P. WEIS, Superintendent of
the City of Chicago Department of Police

N N N N et Nt N Nt Nt St St Nt St wt Nt St ' at wr? ar’

Defendants.

NOTICE OF REMOVAL

Defendants City of Chicago Department of Police (“CPD”) and Jody P. Weis (“Weis™),
by and through their attorney, Mara S. Georges, Corporation Counsel for the City of Chicago,
respectfully remove the above-entitled action to this Court, pursuant to 28 U.S.C. §§ 1441 and
1446, and in support of this removal, state as follows:

1. The City of Chicago (the “City”), City of Chicago Department of Administrative
Hearings, Municipal Hearings Division (“DOAH”), Scott Bruner (“Bruner”), CPD, and Weis
have been named as Defendants in this civil action initially filed in the Circuit Court of Cook
County of the State of Illinois, County Department, Chancery Division, Case Number 11 CH

01361, entitled Shawn Gowder v. City of Chicago, City of Chicago Department of Administrative
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Hearings, Municipal Hearings Division, Scott Bruner, the City of Chicago Department of Police,
and Jody P. Weis.

2. The complaint includes causes of action against Defendants under the Second and
Fourteenth Amendments of the United States Constitution pursuant to 42 U.S.C. § 1983.
Accordingly, this Court has federal jurisdiction pursuant to 28 U.S.C. § 1441(b), which provides
that “[a]ny civil action of which the district courts have original jurisdiction founded on a claim
or right arising under the Constitution, treaties or laws of the United States shall be removable
. . .7 Moreover, removal is proper even though the complaint includes a cause of action for
administrative review under state law. See City of Chicago v. International College of Surgeons,
522 U.S. 156, 164 (1997) (action “arose under federal law” where federal constitutional claims
were included in complaint seeking review of administrative action under state law).

3. Defendants CPD and Weis were served with summons and a copy of the complaint
on February 4, 2011. Defendants removal is therefore timely pursuant to 28 U.S.C. § 1446(b),
which provides that “a notice of removal may be filed within thirty days after receipt by the
defendant, through service or otherwise, of a copy of an ... order or other paper from which it
may first be ascertained that the case is one which is or has become removable.”

4. Said complaint is the only pleading that has been served in this action. Copies of
the complaint and the state court docket showing proof of service on Defendants are attached

hereto as Exhibit A.!

* Service of the summons and complaint was made on Defendant City on January 14, 2011.
Service of the summons and complaint was made on Defendants DOAH and Bruner on January 31,
2011. As of the date of filing this Notice of Removal, the state court clerk had not yet received
copies of the returned service for all Defendants, but the dates of service are reflected on the docket
sheet. Defendants have attached the copies of proof of service on Defendants that were available

2
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5. All Defendants join in and consent to removal of this action through their
undersigned counsel below.

6. Promptly after filing this Notice of Removal, Defendants shall file a copy of such
notice with the Clerk of the Circuit Court of Cook County of the State of Illinois, pursuant to 42
U.S.C. § 1446(d).

Wherefore, Defendants by this notice remove the above described action now pending in
the Circuit Court of Cook County, in the State of Illinois, County Department, Chancery
Division, No. 11 CH 01361, to this United States District Court for the Northern District of
Ilinois.

Respectfully Submitted,
MARA S. GEORGES
Corporation Counsel
City of Chicago

BY: /s/ Rebecca Alfert Hirsch

Michael A. Forti

Mardell Nereim

William M. Aguiar

Rebecca Alfert Hirsch

Andrew W. Worseck

Assistant Corporation Counsel
30 N. LaSalle Street, Suite 1230
Chicago, IL 60602
(312)744-9018/2-0260

Dated: February 24, 2011

as of this date.
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CONSENT TO REMOVE TO FEDERAL COURT

Pursuant to 28 U.S.C. § 1446(a), by and through their counsel, all Defendants to this
action hereby consent to the Notice of Removal filed by the City of Chicago Department of Police
and Jody P. Weis to remove above-captioned matter to the United States District Court for the
Northern District of Illinois.

/s/ Rebecca Alfert Hirsch
Counsel for Defendants City of Chicago,
City of Chicago Department of Administrative Hearings,
and Scott Bruner

February 24, 2011

CERTIFICATE OF SERVICE

The undersigned, an attorney of record for the Defendants, hereby certifies that on February
24,2011 she served a copy of the foregoing Defendants’ Notice of Removal on counsel listed
below via hand delivery: :

Stephen Kolodziej

Brenner Ford Monroe & Scott Ltd.
33 N. Dearborn Street, Suite 300
Chicago, IL 60602

/s/ Rebecca Alfert Hirsch
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01/28/11 CITY OF CHICAGO RECVD 01/28/2011 AND AUDITED 101000002
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS O
COUNTY DEPARTMENT, Chancery DIVISION  ——
—_— ————
FILED
TCHe T
No. ,
P 27201 " RoOM 1S
DOROTHY BROWN AT ¥
SHAWN GOWDER, CLER6‘F°€OE”KEC%Z%¥V. [iOURT PleaseSeryes «
(Name all parties) City of Chicago
V. - Dept. of Administrative Hearings
740 N. Sedgwick St., 6th F1.
Chicago, Illinois 60654

THE CITY OF CHICAGO, ET AL,

SUMMONS ~ /d\'
7

\,

YOU ARE SUMMONED and required to file an answer to the complaint in this case, a copy of which is
hereto attached, or otherwise file your appearance, and pay the required fee, in the Office of the Clerk of this Court at the

following location:

To each Defendant:

Richard J. Daley Center, 50 W. Washington, Room 802 , Chicago, Illinois 60602
District 2 - Skokie District 3 - Rolling Meadows [ District 4 - Maywood
5600 Old Orchard Rd. 2121 Eueclid 1500 Maybrook Ave,
Skokie, IL 60077 . Rolling Meadows, IL 60008 Maywood, IL 60153
District 5 - Bridgeview District 6 - Markham Child Support
10220 S. 76th Ave. 16501 S. Kedzie Pkwy. 28 North Clark St., Room 200
Bridgeview, IL 60455 Markham, 1L, 60426 Chicago, llinois 60602

You must file within 30 days after service of this Summons, not counting the day of service,
IF YOU FAIL TO DO SO, A JUDGMENT BY DEFAULT MAY BE ENTERED AGAINST YOU FOR THE RELIEF
REQUESTED IN THE COMPLAINT.

To the officer:

This Summons must be returned by the officer or other person to whom it was given for service, with endorsement
of service and fees, if any, immediately after service. Ifservice cannot be made, this Summeons shall be returned so engorsed.
This Summons may not be served later than 30 days after its date,

Lo nuit

WITNESS,

Atty. No.: 38007
Name: Stephen A. Kolodziej/Brenner, Ford, Monroe & Scott, Ltd.

Atty. for: Plaintiff
Address: 33 North Dearborn Street, Suite 300

Cie_'rk of Court

City/State/Zip: Chicago, lllinois 60602 Date of service; v ,
(To be inserted by officer on copy left with defendant
Telephone: (312)781-1970 or other persos)

Service by Facsimile Transmission will pe accepted at: .
(Area Code) (Facsimile Telephone Num ber)

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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CASE NUMBER: 11CH01361 MULT.SER; DOC. TYPE: CHANCERY
DIE DATE: 02/04/2011 RECEIVED DATE: 1/12/2011 » -FILEC*DATE: 01/12/2011 DIST: ¢

DEFENDANT * . PLANTIFF -
CITY OF CHICAGO GOWDER, SHAWN
740 N SEDGWICK ST ATTORNEY o

GLASSER DANIEL D

134 N LASALLE STREET

CHICAGO, IL 0

ATTACHED FEE AMOUNT:
SERVICE INFORMATION: =
I CERTIFY THAT I SERVED THE DEFENDANT/RESPONDENT AS FOLLOWS:

—— (1) PERSONAL SERVICE;
BY LEAVING A COPY OF THE WRIT/ORDER WITH THE DEFENDANT/RESPONDENT PERSONALLY, AND INFORMING
DEFENDANT/RESPONDENT OF CONTENTS.

. (2) SUBSTITUTE SERVICE:
BY LEAVING A COPY OF THE SUMMONS AND COMPLAINT AT THE DEFENDANT'S USUAL PLACE OF ABODE WITH A FAMILY MEMBER OR
PERSON RESIDING THERE, 13 YEARS OR OLDER, AND INFORMING THAT PERSON OF THE CONTENTS OF THE SUMMONS. ALSO, A
COPY OF THE SUMMONS WAS MAILED TO THE DEFENDANT AT HIS OR HER USUAL PLACE OF ABODE ON THE DAY OF
20 o

- (3) UNKNOWN OCCUPANTS;

BY LEAVING A COPY OF THE SUMMONS AND COMPLAINT NAMING “UNKNOWN OCCUPANTS” WITH A PERSON OF THE AGE OF 13 OR

>§> UPWARDS OCCUPYING SAID PREMISE.
(4) CORP/CO/BUS/PART:

BY LEAVING THE APPROPRIATE NUMBER OF COPIES OF THE SUMMONS, COMPLAINTS, INTERROGATORIES, JUDGMENTS,

CERTIFICAH::\;;SSND NOTICES WITH THE REGISTERED AGENT, AUTHORIZED PERSON OR PARTNER OF THE DEFENDANT
CORPORATION COMPANY BUSINESS PARTNERSHIP

NO ONE PRESENT TO RECEIVE ORDER OF COURT., ORDER POSTED IN PLAIN VIEW.

— {6)S.0S5./D.01:
BY LEAVING THE SUMMONS AND COMPLAINT WITH THE SECRETARY OF THE STATE/DIRECTOR OF INSURANCE OF THE STATE OF
ILLINOIS, AN AGENT OF SAID DEFENDANT LISTED ABOVE. ANY AGENT OF SAID CORPORATION NOT FOUND IN THE COUNTY OF

COOK.
— {Z)CERTIFIED MAIL
*¥*%* COMPLETE THIS SECTION IF WRIT IS A THIRD PARTY CIT ATION/GARNISHMENT *** %
_ (8) AND BY MAILING ON THE DAY OF 20 A COPY OF THE THIRD PARTY GARNISHMENT/CITATION

SUMMONS AND NOTICE TO THE JUDGMENT DEBTOR'S LAST KNOWN ADDRESS AS INDICATED IN THE NOTICE WIT HIN (2)
BUSINESS DAYS OF SERVICE UPON GARNISHEE/THIRD PARTY DEFENDANT.

THE NAMED DEFENDANT WAS NOT SERVED FOR THE GIVEN REASON BELOW:

(01) NO CONTACT (05) WRONG ADDRESS (09) DECEASED
(02) MOVED (06) NO SUCH ADDRESSS (10) NO REGISTERED AGENT
- (03) EMPTY LOT (07) EMPLOYER REFUSAL (11) OUT OF COOK COUNTY
(04) NOT LISTED (08) CANCELLED BY PLAINTIFF ATTY (12) OTHER REASON (EXPLAIN)
EXPLANATION: '

A 7 ATTEMPTED SERVICES
WRIT SERVED ON: \/0/\} L @//\/GSVQ Mé\' DATE STAR.
SEX: M/% / RACE: [ f p )

)] ZOAjsz_j_Z]i g/&%\}u W?““;ﬁ%’/ /m‘/::.

DAYOF ; ,
riowss w7 /7(/%7/ ﬁp Yezy

AGR380
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SUMMONS ALIAS - SUMMONS (8/01/08) CCG Noo1
IN THE CIRCUIT CO[C% OF COOK COUNTY, ILLINOIS :
DI nceny 261
COUNTY|DEPKR VBN pivi o1 CROON 1S
heag 00200
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FEB 07 2011 o t
DOROTHY BROWN  —
CLERK OF THE CIKGUIT COURT —_—
‘ ‘ . OF COOK COURTY, Il o
SHAWN GOWDER, Please Serve: =
' B (Name all parties) Scott V. Bruner :E
v , Dept. of Administrative Hearmg —
740 N. Sedgwick St., 6th FL u§
Chicago, Illinois 60654 e
THE CITY OF CHICAGO, ET AL. ———
- - - < ) V! s
/ Lk 3§ S——
"SUMMONS

To each Defendant:

YOU ARE SUMMONED and required to file an answer to the complaint in this case, a copy of which is
hereto attached, or otherwise file your appearance, and pay the required fee, in the Office of the Clerk of this Court at the
following location:

H Richard J. Daley Center, 50 W. Washmgton, Room 802 » Chicago, lllinois 60602 -
E District 2 - Skokie District 3 - Rolling Meadows ] District 4 - Maywood
5600 Old Orchard Rd. 2121 Eueclid 1500 Maybrook Ave.
Skokie, IL. 60077 Rolling Meadows, IL 60008 Maywood, IL 60153
District S - Bridgeview [0 District 6 - Markham [1 cChild Support v
10220 S. 76th Ave. - 16501 S. Kedzie Pkwy. 28 North Clark St., Room 200
. Bridgeview, IL 60455 Markham, IL 60426 Chicago, Ilinois 60602

You must file within 30 days after service of this Summons, not counting the day of service.
IF YOU FAIL TO DO SO, A JUDGMENT BY DEFAULT MAY BE ENTERED AGAINST YOU FOR THE RELIEF
REQUESTED IN THE COMPLAINT.

To the officer:

This Summons must be returned by the officer or other person to whom it was given for service, with endorsement
of service and fees, if any, immediately after service. If service cannot be made, this Summons shall be returned so endorsed.
This Summons may not be served later than 30 days after its date.

g1
Atty. No.: 38007 WITNESS, | 2. ffﬁf
Name: Stephen A. Kolodziej/Brenner, Ford, Monroe & Scott, Ltd. : ‘ .
Atty. for: Plaintiff S
N Address: 33 North Dearborn Street, Suite 300 Clerk of Couirt -
City/State/Zip: Chicago, Illinois 60602 Date of service:
Telephone: (312) 781-1970 (’z‘: (l)):hglrs;x;tres((i"gy officer on copy left w:th defendant

Service by Facsimile Transmission will be accepted at:

(Area Code) (Facsimile Telephone Number)

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY ILLINOIS
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SHERIFF'S OFFICE OF COOK COUNTY, ILL OIS

A

CASE NUMBER: 11CHO1361 - MULT.SER o DOC. TYPE: CHANCERY
DIE DATC: 02/04/2011 RECEIVED DATE: 1/12/2011 FIEED DATE: 01/12/2011 DIST: 65
: DEFENDANT ) PLANTIFF .
BRUNER, SCOTT V. GOWDER, SHAWN
740 N SEDGWICK ST ATTORNEY
' CHICAGO; IL 60654z o GLASSER DANIEL D
GIHELR:, : 134 N LASALLE STREET
I CHICAGO, IL 0
ATTACHED FEE AMOUNT: ‘
SERVICE INFORMATION:
I CERTIFY THAT I SERVED THE DEFE
(1) PERSONAL SERVICE:

BY LEAVING A COPY OF THE WRIT/ORDER WITH THE DEFENDANT/RESPONDENT PERSONALLY, AND INFORMTNG
DEFENDANT/RESPONDENT OF CONTENTS.

__ (2) SUBSTITUTE SERVICE:
BY LEAVING A COPY OF THE SUMMONS AND COMPLAINT AT THE DEFENDANT’S USUAL PLACE OF ABODE WITH A FAMILY MEMBER OR
PERSON RESIDING THERE, 13 YEARS OR OLDER, AND INFORMING THAT PERSON OF THE CONTENTS OF THE SUMMONS. ALSO, A

COPY OF THE SUMMONS WAS MAILED TO THE DEFENDANT AT HIS OR HER USUAL PLACE OF ABODE ON THE DAY OF
. 20

BY LEAVING A COPY OF THE SUMMONS AND COMPLAINT NAMING “UNKNOWN OCCUPANTS"” WITH A PERSON OF THE AGE OF 13 OR
UPWARDS OCCUPYING SAID PREMISE. .

BY LEAVING THE APPROPRIATE NUMBER OF COPIES OF THE SUMMONS, COMPLAINTS, INTERROGATORIES, JUDGMENTS,
CERTIFICATIOV\@D NOTICES WITH THE REGISTERED AGENT, AUTHORIZED PERSON OR PARTNER OF THE DEFENDANT

e

CORPORATION COMPANY BUSINESS PARTNERSHIP

NO ONE PRESENT TO RECEIVE ORDER OF COURT. ORDER POSTED IN PLAIN VIEW.

— . (6)S.0.5./D.0.L; :
BY LEAVING THE SUMMONS AND COMPLAINT WITH THE SECRETARY OF THE STATE/DIRECTOR OF INSURANCE OF THE STATE OF
ILLINOIS, AN AGENT OF SAID DEFENDANT LISTED ABOVE. ANY AGENT OF SAID CORPORATION NOT FOUND IN THE COUNTY OF

COOK.
- (Z) CERTIFIED MAIL
*%¥%* COMPLETE THIS SECTION IF WRIT IS A THIRD PARTY CITATION/GARNISHMENT *****
(8) AND BY MAILING ON THE DAY OF 20 A COPY OF THE THIRD PARTY GARNISHMENT/CITATION

SUMMONS AND NOTICE TO THE JUDGMENT DEBTOR'S LAST KNOWN ADDRESS AS INDICATED IN THE NOTICE WITHIN (2)
BUSINESS DAYS OF SERVICE UPON GARNISHEE/THIRD PARTY DEFENDANT.

THE NAMED DEFENDANT WAS NOT SERVED FOR THE GIVEN REASON BELOW:

(01) NO CONTACT (05) WRONG ADDRESS (09) DECEASED

(02) MOVED (06) NO SUCH ADDRESSS (10) NO REGISTERED AGENT

(03) EMPTY LOT (07) EMPLOYER REFUSAL (11) OUT OF COOK COUNTY

(04) NOT LISTED (08) CANCELLED BY PLAINTIFF ATTY (12) OTHER REASON (EXPLAIN)
EXPLANATION: :

Zv;rr;& ‘ON :D/(/ l\/ /9 ) N l)SPf '7 g / D%Tﬁ ATTEES(?\/AI/C:S ST%

RACE:_L AGE
THIS <1 pAvoF . ’
THOMAS J. DART /}7 W /%_Q/ %
SHERIFF, BY: : : PUTY

—— :
/ / AGR380
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CASE NUMBER: 11CH01361 MULT.SER. 1 DOC. TYPE: CHANC

DIE DATE: 02/04/2011 RECEIVED CATE: 1/12/2011 FILED DATE: 01/12/2011
DEFENDANT ’ : PLANTIFF
CITY OF CHICAGO CITY CLERK FCE{ F’é ;% 81) ' GOWDER, SHAWN
121 N LASALLE ST ATTORNEY
CHICAGO, IL 60602 J AN 2 8 201 ] BRENNER FORD & MONROE LTD

DORG (Y BROWN : 33 N DEARBORN #300
CLERgFOng(KE ‘%R%,_V ?LOURT CHICAGO, IL 60602

ATTACHED FEE AMOUNT: + (312) 781-1970
SERVICE INFORMATION: ] '
I CERTIFY TI-iAT I SERVED THE DEFENDANT/RESPONDENT AS FOLLOWS:
__ (1) PERSONAL SERVICE:

BY LEAVING A COPY OF THE WRIT/ORDER WITH THE NFFFNDANT/RESPONDENT PERSONALLY, AND INFORMING
DEFENDANT/RESPONDENT OF CONTENTS. '

. (2)SUBSTITUTE SERVICE:
BY LEAVING A COPY OF THE SUMMONS AND COMPLAINT AT THE DEFENDANT'S USUAL PLACE OF ABODE WITH A FAMILY MEMBER OR
PERSON RESIDING THERE, 13 YEARS OR OLDER, AND INFORMING THAT PERSON OF THE CONTENTS OF THE SUMMONS. ALSO, A :
COPY OF THE SUMMONS WAS MAILED TO THE DEFENDANT AT HIS OR HER USUAL PLACE OF ABODE ON THE DAY OF

20

__ {3)UNKNOWN OCCUPANTS:
BY LEAVING A COPY OF THE SUMMONS AND COMPLAINT NAMING "UNKNOWN OCCUPANTS" WITH A PERSON OF THE AGEOF 13 0R
UPWARDS OCCUPYING SAID PREMISE. :

BY LEAVING T?E APPROPRIATE NUMBER OF COPIES OF THE SUMMONS, COMPLAINTS, INTERROGATORIES, JUDGMENTS,

CERTIFICATION ND NOTICES WITH THE REGISTERED AGENT, JAUTHORIZED PERSON OR PARTNER OF THE DEFENDANT

CORPORATION PANY BUSINESS PARTNERSHIP B
__ (5) PROPERTY RECOVERED:

NO ONE PRESENT TO RECEIVE ORDER OF COURT. ORDER POSTED IN PLAIN VIEW.
__. (6)8.0.5/DOL:

BY LEAVING THE SUMMONS AND COMPLAINT WITH THE SECRETARY OF THE STATE/DIRECTOR OF INSURANCE OF THE STATE OF
ILLINOIS, AN AGENT OF SAID DEFENDANT LISTED ABOVE. ANY AGENT OF SAID CORPORATION NOT FOUND IN THE COUNTY OF

COOK.
— (Z) CERTIFIED MAIL .
*%%%% COMPLETE THIS SECTION IF WRIT IS A THIRD PARTY CITATION/GARNISHMENT **siko*
(8) AND BY MAILING ON THE DAY OF 20 A COPY OF THE THIRD PARTY GARNISHMENT/CITATION

SUMMONS AND NOTICE TO THE JUDGMENT DEBTOR'S LAST KNOWN ADDRESS AS INDICATED IN THE NOTICE WITHIN (2)
BUSINESS DAYS OF SERVICE UPON GARNISHEE/THIRD PARTY DEFENDANT.

THE NAMED DEFENDANT WAS NOT SERVED FOR THE GIVEN REASON BELOW:

(01) NO CONTACT (05) WRONG ADDRESS _ (09) DECEASED

(02) MOVED - (06) NO SUCH ADDRESSS (10) NO REGISTERED AGENT

(03) EMPTY LOT (07) EMPLOYER REFUSAL (11) OUT OF COOK COUNTY

(04) NOT LISTED, (08) CANCELLED BY PLAINTIFF ATTY (12) OTHER REASON (EXPLAIN)
EXPLANATION:

WRIT SERVED ON: ,%A’ /{j 6/;{ / /U gé/ VI%O DATE

" SEX: E: fQ Al :Q
iHIsM(ﬁ/é(DAYoR:C J'/?W 20 G;/ 2

THOMAS J. DART W
SHERIFF, BY: C L ,%’ , DEPUTY

STAR #
10104

RBE170
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SUMMONS ALIAS - SUMMONS (8/01/08) CC(  p=—=—————=
< —
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS N —
 COUNTY DEPARTMENT, Chancery DIVISION  —
No. 201 I0CHS1IE6E
~—§ﬁtﬁﬁﬁﬁﬁfﬁuUﬁ i
Baclsrsiory Fdmut
SHAWN GOWDER, Please Serve: _
(Name all parties) City of Chicago Clty Clerk
V. v : ~ 121 N. LaSalle St., Rm 107A
. - Chicago, Illinois 60602-1295

0

THE CITY OF CHICAGO, ET AL.
SUN.[MONS'

To each Defendant:

YOU ARE SUMMONED and required to file an answer to the complaint in this case, a copy of which is
hereto attached, or otherwise file your appearance, and pay the requlred fee, in the Ofﬁce of the Clerk of this Court at the

following location:
Rlchard J. Daley Center, 50 W. Washmgton, Room 802

[1 District 3 - Rollmg Meadows

2121 Euclid
. Rolling Meadows, IL. 60008

) Chicago, Iiinois 60602

District 4 - Maywood
1500 Maybrook Ave.

E .Dlstrlct 2 - Skokie
Maywood, IL 60153

5600 Old Orchard Rd.
Skokie, [L 60077

[1 District 5 - Bridgeview
' 10220 S. 76th Ave.
Bridgeview, IL. 60455
You must file within 30 days after service of this Summons, not counting the day of service.
IF YOU FAIL TO DO SO, A JUDGMENT BY DEFAULT MAY BE ENTERED AGAINST YOU FOR THE RELIEF

REQUESTED IN THE COMPLAINT.

] Child Support
28 North Clark St., Room 200

Chicago, Illinois 60602

[0 District 6 - Markham
16501 S. Kedzie Pkwy.
Markham, IL 60426

To the officer:
This Summons must be returned by the officer or other person to whom it was given for service, with endorsement

of service and fees, if any, immediately after service. If service cannot be made, this Summons shall be returned so endorsed

This Summons may not be served later than 30 days after its date. -
WITNESS, :

DOF’-”ONHV BRQWN

T e g

Atty. No,: 38007
Name: Stephen A. Kolodziej/Brenner, Ford, Monroe & Scott, Ltd.

Atty, for: Plaintiff .
~ Clerk of Court

Address: 33 North Dearborn Street, Suite 300

City/State/Zip: Chicago, Illinois 60602
(312) 781-1970

Date of service:
(To be taserted by ofﬁce* on copy left w:th defendant

or other person)

Telephone:

Service by Facsimile Transmission will be accepted at: ,
’ (Area Code) (Facsimile Telephone Number)

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

SHAWN GOWDER,
Plaintiff,

V.
No.

The CITY OF CHICAGO, a Municipal
Corporation, the CITY OF CHICAGO
DEPARTMENT OF ADMINISTRATIVE
HEARINGS, MUNICIPAL HEARINGS
DIVISION, SCOTT V. BRUNER,
Director of the City of Chicago
Department of Administrative Hearings,
The CITY OF CHICAGO DEPARTMENT
OF POLICE, and JODY P. WEIS,
Superintendant of the City of Chicago
Department of Police

vvvvvvvvvvvvvvvvvvv

- Defendants, -

COMPLAINT FOR ADMINISTRATIVE REVIEW,
DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF

Plainﬁff Shawn Gowder, for his complaint against defendants The City of Chicago, a
Municipal Corporation; the City of Chicago Department of Administrative Hearings, Municipal
Hearings Division; Scott V. Bruner, Director of the City of Chicago Department of Administrative
Hearings; the City of Chicago Department of Police; and Jody P. Weis, Superintendant of the City
of Chicago Department of Police, states as follows:

INTRODUCTION

1. This is an action for administrative review brought to vindicate plaintiff’s
constitutional rights under the Second and Fourteenth Amendments to the United States
Constitution and Article I, Section 22 of the Illinois Constitution, which were unlawfully infringed

by the defendants when they denied plaintiff’s application for a Chicago Firearm Permit (“CFP”)

[
¥ b
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pursuant Section 8-20-110 of the Chicago Municipal Code (“MCC”). This action seeks relief in

the form of a reversal of the decision of the Chicago Department of Administrative Hearings

aftirming the denial of plaintiff’s application for a CFP; a declaratory judgment that defendants

have violated plaintiff’s Federal and State Constitutional rights and that MCC Section 8-20-110 is

unconstitutional on its face and as applied to plaintiff; and a mandatory injunction requiring

defendants to issue a CFP to plaintiff. | |
PARTIES

2. Plaintiff Shawn Gowder is a resident of the_ City of Chicago.

3. Defendant City of Chicago is a political subdivision of the State of Illinois.
Defendant City of Chicago Department of Administrative Hearings, Municipal Hearings Division
is the administrative agency in which the hearing giving rise to this action occurred. Defendant
City of Chicago Department of Police is an agency of the City of Chicago that denied plaintiff’s
application for a CFP, which denial was reviewed and affirmed by the Department of
Administrative Hearings, as described more fully herein. Defendant Scott V. Bruner is Director
of the City of Chicago Department of Administrative Hearings. Defendant Jody P. Weis is
Superintendant of Police for the City of Chicago Department of Police.

JURISDICTION and VENUE

4, This Court has jurisdiction of this claim under the Illinois Administrative Review
Law, 735 ILCS 5/3-101 et seq. Plaintiff’s Federal and State Constitutional claims arise out of,
and are inextricably intertwined with, plaintiff’s administrative review claim to review the denial
of plaintiff’s application for a CFP, and this court has jurisdiction over those claims pursuant to
735 ILCS 5/2-701; Article 6, Section 9 of the Illinois Constitution, ILCS Const. Art. 6, § 9; and

U.S. Const. Amend. II and XIV.
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5. This action is brought pursuant to the [llinois Administrative Review Law, 735
ILCS 5/3-101 et seq., and 42 U.S.C. § 1983. Venue is proper in this circuit under 735 ILCS
5/2-101 and 2-103.

BACKGROUND

6. On June 28, 2010, the Supreme Court of the United States held in McDonald v. City
of Chicago, 130 S. Ct. 3020 (2010), that the Second Amendment right to keep and bear arms
restrains state and local governments through incorporation in the Fourteenth Amendment. The
Supreme Court remanded the case for the lower courts to apply the Second Amendment to the
challenged Chicago ordinance that effectively banned private ownership of handguns within the
city. In anticipation that the ordinance challenged in McDonald would be struck down, the City
Council of Chicago, on July 2, 2010, amended the Municipal Code of Chicago as it pertains to
firearms. The nery enacted firearms ordinance js.cbdiﬁed as Municipal Code of Chicago (“MCC”)
Chapter 8-20, and is attached hereto as Exhibit A.

7. Pursuant to MCC § 8-20-110(a), it is unlawful for any person to carry or possess a
firearm in Chicago without a Chicago Firearm Permit (“CFP”). MCC § 8-20-110(b) provides
that no CFP application shall be approved unless the applicant, inter alia, “has not been convicted
by a court in any jurisdiction of. . . an unlawful use of a weapon that is a firearm.” MCC §
8-20-110(b)(3)(iii).

8. MCC § 8-20-010 contains the Definitions applicable to Chapter 8-20. Neither that
Section nor any other provision of MCC Chapter 8-20 defines the term “use.”

9. Plaintiff Shawn Gowder lives in a high-crime area of Chicago, in which violent
crimes, including drive-by and gang-related shootings, home invasions, rapes, murders, armed
robberies, and other violent crimes, are frequent. He is greatly concerned for his own safety and

the safety of his family, and wishes to keep a handgun in his home for self-defense.

3
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10. At all times relevant hereto, plaintiff held and still holds a valid Illinois Firearm
Owner’s Identification Card (“FOID Card”) issued by the Illinois State Police, pursuant to thé
[llinois Firearm Owner’s Identification Card Act, 430 ILCS 65/1 et seq. |

1. On November 1, 2010, plaintiff filed an application for a CFP with the City of
Chibago Department of Police. A true and correct copy of plaintiff’s CFP application is attached
hereto as Exhibit B. A copy of plaintiff’s valid and current FOID Card was attached to plaintiff’s
CFP application, and appears at page 3 of Exhibit B.

12. Plaintiff has never been convicted of a felony in any jurisdiction. Plaintiff has one
misdemeanor conviction, entered in 1995, for carrying/possessing a firearm on a public street in
violation of 720 ILCS 5/24-1(a)(10). Plaintiffis eligible to possess and receive firearms under the
laws of Illinois and the United States.

13. On November 10, 2010, the City of Chicago Department of Police denied
plaintiff’s application for a CFP on the sole ground that “You have been convicted by a court in
_ e\lny jurisdiction of an unlawful use of a weapon that is a firearm. See Municipal Code of Chicago
8-20-110(b)(3)(iii).” A true and correct copy of the denial letter served upon plaintiff by the
Department of Police is attached hereto as Exhibit C.

14.  On Novembgr 22,2010, plaintiff filed a written request for a hearing to contest the
denial of his CFP application with the Chicago Department Administrative Hearings, pursuant to
MCC § 8-20-200. A true and correct copy of plaintiff’s written request for an administrative
hearing is attached hereto as Exhibit D.

15. The Department of Administrative Hearings scheduled a hearing on the denial of

plaintiff’s CFP application for November 24, 2010. The hearing was continued at plaintiff’s

request, without objection by the City of Chicago, to December 8, 2010, and proceeded-on that
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date.

16. At the December 8, 2010 hearing, plaintiff submitted a written brief in support of
his position, as well as oral argument of counsel. Plaintiff argued that because the term “use” is
not defined in MCC Chapter 8-20, that term must be given its plain and ordinary meaning in the
law of operating, discharging, or actively employing a firearm, rather than merely carrying or
possessing a firearm; therefore, plaintiff’s prior conviction for carrying/possessing a firearm on a
public street did not constitute a conviction for the unlawful “use” of a weapon within the meaning
of MCC § 8-20-110(b)(3)(iii). Plaintiff further argued that a prior misdemeanor conviction, as
opposed to a felony conviction, cannot form a basis for denial of the fundamental constitutional
right to keep and bear arms. Thus, the denial of plaintiff's CFP application, based solely on a
prior misdemeanor conviction for carrying/possessing a weapon in a public street, violated
plaintiff’s fundamental right to keep and bear arms under the Secoﬁd and Fourteenth Amendments
to the U.S. Constitution. Accordingly, MCC § 8-20-1 10(b)(3)(iii), on its face and as applied, was
unconstitutional and void.

17. On or about December 16, 2010, plaintiff received in the mail a Decision issued by
the Chicago Department of Administrative Hearings, which was dated “November 9,2010.” No
certificate of service was included with this Decision, and the postmark on the envelope was
illegible, so that plaintiff could not determine when it was served upon him. A copy of this
Decision is attached hereto as Exhibit E. The Decision affirmed the denial of plaintiff’s CFP
application, but because it was dated a month before the hearing took place, plaintiff’s counsel
requested clarification from the Department as to what date the Decision was actually issued and
served. The Department advised plaintif®s and Chicago’s counsel that it would have the

Administrative Law Judge re-issue the Decision, and would send it to counsel once this had
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occurred. A true and correct copy of the email correspondence between counsel for plaintiff and
Chicago, and the Senior Administrative Law Judge of the Department, Michele McSwain, dated
December 17, 2010, is attached hereto as Exhibit F. Plaintiff’s counsel subsequently received by
certified mail a second Decision, dated “12/8/10.” This second Decision arrived in an envelope
| postmarked December 22, 2010. True and correct copies of the second Decision dated 12/8/ 10,
and the envelope postmarked December 22, 2010, are attached hereto as Exhibits G and H,
respectively.

18. Both copies of the Decision state the following reasons for affirming the denial of
plaintiff’s CFP application (numbered as they appear in the Decision):

6. 720 ILCS 5/24-1(a)(1) provides as follows:

(a) A person commits the offense of unlawful use of a weapon when he
knowingly: . ..

(10) Carries or possesses on or about his person, upon any public street,
alley, or other public lands within the corporate limits of a city, village
or other incorporated town, except when an invitee thereon or therein,
for the purpose of the display of such weapon or the lawful commerce in
weapons, or except when on his land or in his abode, legal dwelling, or
fixed place of business, or on the land or in the legal dwelling of another
person as an invitee with that person’s permission, any pistol, revolver,
stun gun or taser or other firearm. . .

7. The provisions of 720 ILCS 5/24-1(a)(10) is [sic] clear as to what
constitutes an unlawful use of a weapon.

8. The plain and ordinary meaning and usage given to “unlawful use of a
weapon” in this jurisdiction is to “carry or possess a firearm” as provided in
720 ILCS 5/24-1(a)(10).

9. There is no distinction between the meanings of “use of a weapon” and
“carry and possess a firearm[”] as used in MCC 8-20-110.

10. The basis for the denial of the application has not been rebutted by the
Applicant.

1. The denial by the Chicago Police Department of the Applicant’s
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application for a CFP is affirmed.

12. This body does not have jurisdiction to hear Constitutional issues
raised by the Applicant. - :

13. Pursuant to Section 2-14-102 of the Chicago Municipal Code, this

final decision is subject to review under the Illinois Administrative Review

Act.
Exh. E, p. 2 at paragraphs 6-13; Exh. G, p. 2 at paragraphs 6-13.

19. Plaintiff has timely filed this action seeking judicial review of the Decision within
35 days from the date a copy of the Decision was served upon the plaintiff, pursuant to Section
3-103 of the Illinois Administrative Review law, 735 ILCS 5/3-103.
COUNTI --

JUDICIAL REVIEW UNDER ILLINOIS ADMINISTRATIVE REVIEW LAW
(735 ILCS 5/3-101 et seq.)

20. Paragraphs 1-19 are incorporated herein by reference.

21.  The Chicago Department of Administrative Hearings’ construction and
interpretation of MCC § 8-20-110(b)(3)(iii) to bar issuance of a CFP for a misdemeanor conviction
for carrying/possessing a firearm in a public place, on the basis that this constituted “an unlawful
use of a weapon that is a firearm,” is a clearly erroneous interpretation of the ordinance that raises
a substantial constitutional question, and results in an impermissible infringement of plaintiff’s
fundamental constitutional right to keep and bear arms.

22.  The decision of the Chicago Department of Police denying plaintiff’s application
for a CFP, and the Decision of the Chicago Department of Administrative Hearings affirming that
ruling, should therefore be reversed pursuant to Section 3-111 of the Illinois Administrative
Review Law, 735 ILCS 5/3-111.

23.  The plaintiff has exhausted all available remedies under the Illinois Administrative

Review law, and the Decision of the Chicago Department of Administrative Hearings expressly
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states that it is a final decision subject to review under the Illinois Administrative Review Act,
pursuant to Section 2-14-102 of the Chicago Municipal Code.

24. Pursuant to Section 3-108 of the Illinois Administrative Review Law, 735 ILCS
5/3‘; 108, the defendants are requested to file with the Court as part of their answer hereto a certified
copy of the complete record of proceedings in the Department of Administrative Hearings,
including the transcript of the evidence, the report of proceedings, and all exhibits and submissions
by the parties.

WHEREFORE, plaintiff prays that the Court enter judgment reversing the decision of the
Chicago Department of Administrative Hearings, ordering the Chicago Department of Police to
issue a Chicago Firearm Permit to plaintiff, and granting such other and further relief as the Court
deems equitable and proper, consistent with Section 3-111 of the Illinois Administrative Review
Law, 735 ILCS 5/3-111.

COUNT II - DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF
(U.S. CONST., AMENDS. II AND XIV, 42 U.S.C. § 1983)

25.  The preceding paragraphs are incorporated herein by reference.

26.  The denial of plaintiff’s CFP application effectively denies plaintiff the right to
own and keep a handgun or any other firearm for self-defense in his home in the City of Chicago,
because MCC § 8-20-110 makes it unlawful for any person to carry or possess a firearm without a
CFP. |

27.  The denial of plaintiff’s CFP application has deprived plaintiff of the fundamental
right under the Second and Fourteenth Amendments to the U.S. Constitution to keep a handgun in
his home in Chicago for self-defense.

28.  MCC § 8-20-110(b)(3)(iii), both on its face and as applied to plaintiff, therefore

infringes on plaintiff’s right to keep and bear arms in violation of the Second and Fourteenth
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Amendments to the U.S. Constitution, and is void.

29.  The defendants’ denial of plaintiff’s CFP application constitutes a deprivation of
plaintiff’s fundamental cpnstitutional right to keep and bear arms under color of law.

WHEREFORE, plaintiff prays that the Court enter Judgment in his favor and against
defendants, as follows:

(A)  Declaring that MCC § 8-20-110 (b)(3)(iii), on its face and as applied, violates
plaintiff’s constitutional right to keep and bear arms under the Second and Fourteenth
Amendments to the U.S. Constitution, and is void;

(B)  Declaring that the denial of plaintiff’s application for a Chicago Firearm Permit
violates plaintiff’s constitutionai right to keep and bear arms under the Second and Fourteenth
Amendments to the U.S. Constitution;

(C)  Granting a mandatory injunction requiring defendants to issue a Chicago Firearm
Permit to plaintiff;

(D) Awarding plaintiff his reasonable attorney’s fees and costs; and .

(E)  Awarding such other and- further relief as may be equitable and proper.

COUNT HI - DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF
ILLINOIS CONST. ART. ], § 22

30.  The preceding paragraphs are incorporated herein by reference.

31.  Article I, § 22 of the Illinois Constitution provides: “Subject only to the police
power, the right of the individual citizen to keep and bear arms shall not be infringed.” Ill. Const.
1970, Art. I, § 22.

32. The denial of plaintiff’s CFP application effectively denies plaintiff the right to
own and keep a handgun or any other firearm for self-defense in his home in the City of Chicago,

because MCC § 8-20-110 makes it unlawful for any person to carry or possess a firearm without a
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CFP.

33. MCC § 8-20-110(b)(3)(iii), both on its face and as applied to plaintiff, therefore
infringes on plaintiff’s right to keep and bear arms in violation of Article I, § 22 of the Illinois
Constitution, and is void.

34.  The denial of plaintiff’s CFP application violates plaintiff’s right to keep and bear
arms under Article I, § 22 of the Illinois Constitution, and must be reversed.

WHEREFORE, plaintiff prays that the Court enter judgment in his favor and against
defendants, as follows:

(A)  Declaring that MCC § 8-20-110 (b)(3)(iii), on its face and as applied, violates
plaintiff’s constitutional right to keep and bear arms under Article I, § 22 of the lllinois
Constitution, and is void;

(B)  Declaring that the denial of plaintiff’s application for a Chicago Firearm Permit
violates plaintiff’s constitutional right to keep and bear arms under Article I, § 22 of the Illinois
Constitution;

(C)  Granting a mandatory injunction requiring defendants to issue a Chicago Firearm
Permit to plaintiff;

(D)  Awarding plaintiff his reasonable attorney’s fees and costs; and

(E)  Awarding such other and further relief as may be equitable and proper.

Respectfully submitted,

SHAWN GOWDER,
Plaintiff

%4%4/

“Hfs Attorney

10
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Stephen A. Kolodziej

Brenner, Ford, Monroe & Scott, Ltd.
33 North Dearborn Street, Suite 300
Chicago, Illinois 60602

Attorney No. 38007

Tel.: (312) 781-1970

Fax: (312-781-9202
skolodziej@brennerlawfirm.com
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Municipal Code of Chicag&
TITLE 8 OFFENSES AFFECTING PUBLIC PEACE, MORALS AND WELFARE
CHAPTER 8-20 WEAPONS

RCHAPTER 8-20
WEAPONS

‘Article I. Definitions

8-20-010 Definitions.

——————

Article II. Possession of Firearms

8-20-020 Unlawful possession of handguns.

8-20-030 Unlawful possession of long guns.

8-20-035 Unlawful possession of unregisterable firearms.

8-20-040  Firearms kept or maintained in a home.

8-20-050 Firearms — Protection of minors.

8-20-060 Possession of a laser sight accessory, firearm silencer or muffler.

e e

8-20-070 Unlawful ﬁrearm, laser sight accessory, or firearm silencer or

muffler in a motor vehicle - Impoundment.
8-20-080 Possession of ammunition.

8-20-085 High capacity magazines and metal piercing bullets — Sale and

PR\ A4~

possession prohibited — Exceptions.

8-20-090 Interstate transportation of firearms.

e ———an

8-20-100 Permissible sales and transfers of firearms and ammunition.

Article III. Permits for and Registration of Firearms

8-20-110 CFP - Required.

e ——————

8-20-120 CFP - Application.

8-20-130  CFP card — Fee and expiration.

8-20-140 Firearm registration certificate — Required.

8-20-145 Registration certificates — Expiration.

8-20-150 Application fees.

———————

http://www.amlegal.com/nxt/gateway.dll/Illinois/chicago il/title8offensesaffectingnublicn... .1/11/2011
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8-20-160  Restrictions on issuance of registration certificates.

8-20-170  Unregisterable firearms.

—— .

8-20-180 CFP and registration certificate — General provisions.

8-20-185 Additional duties.

—————

8-20-190 Denials and revocations.
8-20-200 Procedure for denial.

8-20-210 Automatic revocation of registration certificates.

e ————

Article IV. Miscellaneous Provisions

8-20-220 False information — Forgery — Alteration.

8-20-230 Notice.

8-20-240 Posting of unsafe handguns.

8-20-250 Seizure and forfeiture of firearms, ammunition, laser sight

accessories and firearm silencers and mufflers — Authority and destruction.

8-20-260 Rules and regulations.

8-20-270 Acquisition or possession prohibited by law.

8-20-280 Prohibition on shooting galleries and target ranges.

8-20-290 Severability.

Article V. Violation of Chapter Provisions

-8-20-300 Violation — Penalty.

ARTICLE 1. DEFINITIONS

{@8-20-010 Definitions.

For purposes of this chapter the following terms shall apply:

“The Act” means the Illinois Firearm Owners Identification Card Act, 430 ILCS 65/1 et seq., as
amended.

“Ammunition” means any self-contained cartridge or shotgun shell, by whatever name known, which
is designed to be used or adaptable to use in a firearm; excluding however:

httn-/fararar amleoal ecnm/nyt/oatawav AllMlinaic/chinaan il/Hitla@affancacaffantiammhliaa 1/11m0n11
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(1) any ammunition used exclusively for line-throwing, signaling, or safety and required or
recommended by the United States Coast Guard or Interstate Commerce Commission; or

(2) any ammunition designed exclusively for use with a stud or rivet driver or other similar
industrial ammunition.

“Antique firearm” has the same meaning ascribed to that term in 18 U.S.C. § 921(a)(16).
“Assault weapon” means:

(1) A semiautomatic rifle that has the ability to accept a detachable magazine and has one or
more of the following: '

(1) afolding or telescoping stock
(ii) ahandgun grip which protrudes conspicuously beneath the action
(iii) a bayonet mount
(iv)  aflash suppressor or a barrel having a threaded muzzle
(v) agrenade launcher; or
(2) A semiautomatic shotgun thgt has one or more of the following:
(1) afolding or telescoping stock
(i) ahandgun grip which protrudes conspicuously beneath the action
(iii) a fixed magazine capacity in excess of 5 rounds
(iv) an ability to accept a detachable magazine; or

(3) A semiautomatic handgun that has an ability to accept a detachable magazine and has one or
more of the following:

(i) an ammunition magazine that attaches to the handgun outside the handgun grip
(ii)) a barrel having a threaded muzzle

(iii) ashroud that is attached to, or partially or completely encircles the barrel, and permits
the shooter to hold the firearm with the non-trigger hand without being burned

(iv) amanufactured weight of 50 ounces or more when the handgun is unloaded
(v) asemiautomatic version of an automatic firearm.

“Chicago Firearm Permit” or “CFP” means the permit issued by the City which allows a person to
possess a firearm. '

http://www.amlegal.com/nxt/gateway.dll/Illinois/chicago il/title8offensesaffectinepublicn... 1/11/2011
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“Corrections officer” means wardens, superintendents and keepers of prisons, penitentiaries, jails and
other institutions for the detention of persons accused or convicted of an offense.

“Department” means the department of police.
“Dwelling unit” has the same meaning ascribed to that term in Section 17-17-0248.

“Duty-related firearm” shall mean any firearm which is authorized by any law enforcement agency or
employer to be utilized by their personnel in the performance of their official duties.

“Firearm” means any device, by whatever name known, which is designed or restored to expel a
projectile or projectiles by the action of any explosive, expansion of gas or escape of gas. Provided, that
such term shall not include:

(1) any pneumatic gun, spring gun, paint ball gun or B-B gun which either expels a single
globular projectile not exceeding .18 inch in diameter and which has a maximum muzzle velocity of less
than 700 feet per second or breakable paint balls containing washable marking colors;

(2) any device used exclusively for line- throwing, signaling, or safety and required or
recommended by the United States Coast Guard or Interstate Commerce Commission; or

(3) any device used exclusively for firing explosives, rivets, stud cartridges, or any similar
industrial ammunition.

“Firearm case” means any firearm case, carrying box, shipping box or other similar container that is
designed for the safe transportation of the firearm.

“FOID” means the Firearm Owner’s Identification Card issued pursuant to the Act.

“Handgun” means a firearm designed to be held and fired by the use of a single hand, and includes a
combination of parts from which such firearm can be assembled.

“High capacity magazine” means any ammunition magazine having a capacity of more than 12
rounds of ammunition.

“Home” means the inside of a person’s dwelling unit which is traditionally used for living purposes,
including the basement and attic. A “home” does not include: (i) any garage, including an attached
garage, on the lot; (ii) any space outside the dwelling unit, including any stairs, porches, back, side or
front yard space, or common areas; or (iii) any dormitory, hotel, or group living, as that term is defined
in section 17-17-0102-A.

“Laser sight accéssory” means a laser sighting device which is either integrated into a firearm or
capable of being attached to a firearm.

“Lawful transportation” means the transportation ofa ﬁrearmbya ﬁéréonﬁ N
(1) in compliance with section 8-20-090; or

(2) who has a valid FOID card, a CFP and firearm registration certificate, if applicable, and the
firearm is:

httn://www.amlecal. com/nxt/catewav.dl/llinois/chicago il/titleRaffensesaffectinonnhlicn 1117011
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(i) broken down in a nonfunctioning state;
(i) not immediately accessible; and
(iii) unloaded and in a firearm case.

“Long gun” means any firearm, other than a handgun.

“Machine gun” means any firearm which can fire multiple rounds of ammunition by a single function
of the firing device or one press of the trigger.

“Metal piercing bullet” means any bullet that is manufactured with other than a lead or lead alloy
core, or ammunition of which the bullet itself is wholly composed of, or machined from, a metal or
metal alloy other than lead, or any other bullet that is manufactured to defeat or penetrate bullet resistant
properties of soft body armor or any other type of bullet resistant clothing which meets the minimum
requirements of the current National Institute for Justice Standards for “Ballistic Resistance of Police
Body Armor.” :

“Organization” means partnership, company, corporation or other business entity, or any group or
association of two or more persons united for a common purpose.

“Peace officer” means any person who by virtue of his office or public employment is vested by law
with a duty to maintain public order or make arrests for offenses, whether that duty extends to all
offenses or is limited to specific offenses.

“Retired department police officer” means a person who is retired from the department in good
standing and without any disciplinary charges pending, and who is, or is eligible to become, an annuitant
of the Policemen’s Annuity and Benefit Fund of the City of Chicago.

“Sawed-off shotgun” means a shotgun having one or more barrels less than 18 inches in length and
any weapon made from a shotgun, whether by alteration, modification or otherwise, if such weapon, as
modified, has an overall length of less than 26 inches.

“Security personnel” means special agents employed by a railroad or public utility to perform police
functions, guards of armored car companies, watchmen, security guards or persons regularly employed
in a commercial or industrial operation for the protection of persons employed by, or property related to,
such commercial or industrial operation; and watchmen while in the performance of the duties of their
employment. :

“Short-barreled rifle” means a rifle having one or more barrels less than 16 inches in length, and any
weapon made from a rifle, whether by alteration, modification, or otherwise, if such weapon, as
modified, has an overall length of less than 26 inches.

“Superintendent” means the superintendent of the department or his designated representative.

“Safety mechanism” means a design adaption or nondetachable accessory that lessens the likelihood
of unanticipated use of the handgun.

“Trigger lock” means a device that when locked in place by means of a key, prevents a potential user
from pulling the trigger of the firearm without first removing the trigger lock by use of the trigger lock’s

htto://www.amlegal.com/nxt/gatewav.dll/Illinois/chicago il/title8offensesaffectinenublicn... 1/11/2011
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key.
“Unregistrable firearm” means any firearm listed in section 8-20-170.

“Unsafe handgun” means any handgun that is listed on the superintendent’s roster of unsafe
handguns because, in the determination of the superintendent, the handgun is unsafe due to its size,
ability to be concealed, detectability, quality of manufacturing, quality of materials, ballistic accuracy,
weight, reliability, caliber, or other factors which makes the design or operation of the handgun
otherwise inappropriate for lawful use.

“Violent crime” has the same meaning ascribed to that term in the Rights of Crime Victims and
Witnesses Act, 725 ILCS 120/1, et seq., as amended.

(Added Coun. J. 7-2-10, p. 96234, § 4)

ARTICLE II. POSSESSION OF FIREARMS

8-20-020° Unlawful possession of handguns.
(a) It isunlawful for any person to carry or possess a handgun, except when in the person’s home.
(b) The provisions of this section shall not apply to:

(1) peace officers, and any person summoned by a peace officer to assist in making arrests or
preserving the peace, while assisting such officer; ' :

(2) corrections officers while in the performance of their official duty, or while commuting
between their homes and places of employment;

(3) members of the Armed Services or Reserve Forces of the United States or the Hlinois
National Guard or the Reserve Officers Training Corps, while in the performance of their official duty;

(4) security personnel;

(5) persons licensed as private security contractors, private detectives, or private alarm
contractors, or employed by an agency certified by the Illinois Department of Professional Regulation;

(6) persons regularly employed in a commercial or industrial operation as a security guard for-
the protection of persons employed and private property related to such commercial or industrial
operation, while in the performance of their duties or traveling between sites or properties belonging to
the employer, and who, as a security guard, is registered with the Illinois Department of Professional
Regulatlon

(7) persons employed by a financial institution for the protection of other employees and
property related to such financial institution, while in the performance of their duties, commuting
between their homes and places of employment, or traveling between sites or properties owned or
operated by such financial institution;

(8) persons employed by an armored car company to drive an armored car, while in the
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performance of their duties;

(9) persons who have been classified as peace officers pursuant to the Peace Officer Fire
Investigation Act;

(10) investigators of the Office of the State’s Attorneys Appellate Prosecutor authorized by the
board of governors of the Office of the State’s Attorneys Appellate Prosecutor to carry weapons
pursuant to Section 7.06 of the State’s Attorneys Appellate Prosecutor’s Act;

(11)  special investigators appointed by a State’s Attorney under Section 3-9005 of the Counties
Code;

(12)  probation officers while in the performance of their duties, or while commuting between
their homes, places of employment or specific locations that are part of their assigned duties, with the
consent of the chief judge of the circuit for which they are employed;

(13)  court security officers while in the performance of their official duties, or while
commuting between their homes and places of employment, with the consent of the sheriff;

(14)  persons employed as an armed security guard at a nuclear energy, storage, weapons or
development site or facility regulated by the Nuclear Regulatory Commission who have completed the
background screening and training mandated by the rules and regulations of the Nuclear Regulatory
Commission; 4

(15)  duly authorized military or civil organizations while parading, with the special permissioh
of the Governor;

(16)  persons engaged in the manufacture, transportation, or sale of firearms to persons
authorized under this subsection to possess those firearms;

(17)  aperson while engaged in the lawful transportation of a firearm.

(Added Coun. J. 7-2-10, p. 96234, § 4)
[8-20-030. Unlawful possession of long guns.

(a) It is unlawful for any person to carry or possess a long gun, except when in the person’s home
or fixed place of business.

(b) The provisions of this section shall not apply to:
(1) any person listed in section 8-20-020(b); or

(2) any duly licensed hunter who has a valid FOID card, a CFP and firearm registration
certificate, while engaged in hunting in an area where hunting is permitted.

(Added Coun. J. 7-2-10, p. 96234, § 4)
#8-20-035 Unlawful possession of unregisterable firearms.

(@) Itis unlawful for any person to carry or posses any unregisterable firearm.
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(b) The provisions of this section shall not apply to corrections officers, members of the armed
forces of the United States, or the organized militia of this or any other state, and peace officers, to the
extent that any such person is otherwise authorized to acquire or possess assault weapons, and is acting
within the scope of his duties, or to any person while engaged in the manufacturing, transportation or
sale of assault weapons to people authorized to possess them under this section.

(c) Notwithstanding the provisions of subsection (a), those firearms listed in section 8-20-170(a)
may be possessed and used by the department for training and tactical operation, as authorized by the
superintendent.

(d) Any firearm carried or possessed in violation of this section is hereby declared to be
contraband and shall be seized by and forfeited to the city.

(Added Coun. J. 7-2-10, p. 96234, § 4)

8-20-040 Firearms kept or maintained in a home.

Subject to section 8-20-050, every person who keeps or possesses a firearm in his home shall keep no
more than one firearm in his home assembled and operable. If more than one person in the home has a
valid CFP and registration certificate, each person with a valid CFP and registration certificate is entitled
to have one such firearm assembled and operable in the home. All other firearms kept or possessed by
that person in his home shall be broken down in a nonfunctioning state or shall have a trigger lock or
other mechanism, other than the firearm safety mechanism, designed to render the firearm temporarily
inoperable. '

The provisions of this section shall not apply to peace officers.

(Added Coun. J. 7-2-10, p. 96234, § 4)

{#8-20-050 Firearms — Protection of minors.

(@ Itis unlawful for any person to keep or possess any firearm or ammunition in his home if the
person knows or has reason to believe that a minor under the age of 18 years is likely to gain access to
the firearm or ammunition, unless: '

(1) the person is physically present in the home and the firearm is either being held’by the
person or is physically secured on the person’s body;

(2) the firearm is secured by a trigger lock or other mechanism, other than the firearm safety
mechanism, designed to render a firearm temporarily inoperable; or

(3) the firearm and ammunition are placed in a securely locked box or container.
(b) No person shall be punished for a violation of this section under the following circumstances:

(1) if the minor gains access to the firearm and uses it in a lawful act of self-defense or defense
of another; or '

(2) if the minor gains access to the firearm because of an unlawful entry of the premises by the
minor or another person.
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The provisions of this section shall not apply to peace officers.

(Added Coun. J. 7-2-10, p. 96234, § 4)

[8-20-060 Possession of a laser sight accessory, firearm silencer or muffler.

(@) Itis unlawful for any person to carry, possess, display for sale, sell or otherwise transfer any
laser sight accessory, or a firearm silencer or muffler.

(b) The provisions of this section shall not apply to any members of the armed forces of the United
States, or the organized militia of this or any other state, or peace officers, to the extent that any such
person is otherwise authorized to acquire or possess a laser sight accessory, or firearm silencer or
muffler, and is acting within the scope of his duties.

(c) Any laser sight accessory, or firearm silencer or mufﬂer carried, possessed, displayed or sold
in violation of this section is hereby declared to be contraband and shall be seized by and forfeited to the

city.
(Added Coun. J. 7-2-10, p. 96234, § 4)

{8-20-070 Unlawful firearm, laser sight accessory, or firearm silencer or muffler in a motor
vehicle — Impoundment.

(@ The owner of record of any motor vehicle that contains a firearm registered to a person who is
not the driver or occupant of the vehicle, an unregistered firearm, a firearm that is not being lawfully
transported, an unregisterable firearm, a laser sight accessory, or a firearm silencer or muffler, shall be
liable to the city for an administrative penalty of $1,000.00 plus any towing and storage fees applicable
under Section 9-92-080. Any such vehicle shall be subject to seizure and impoundment pursuant to this
section.

(b) Whenever a police officer has probable cause to believe that a vehicle is subject to seizure and
impoundment pursuant to this section, the police officer shall provide for the towing of the vehicle to a
facility controlled by the city or its agents. Before or at the time the vehicle is towed, the police officer
shall notify any person identifying himself as the owner of the vehicle at the time of the alleged
violation, of the fact of the seizure and of the vehicle owner’s right to request a vehicle impoundment
hearing to be conducted under Section 2-14-132 of this Code.

(c) The provisions of Section 2-14-132 shall apply whenever a motor vehicle is seized and
impounded pursuant to this section.

(Added Coun. J. 7-2-10, p. 96234, § 4)

[8-20-080 Possession of ammunition.
(a) Itisunlawful for any person to carry or possess any ammunition in the city, unless the person: -
(1) has a valid CFP and registration certificate for a firearm of the same gauge or caliber as the
ammunition possessed, and while in possession of the ammunition, has the CFP and registration

certificate in his possession when he is not in his home, or, when he is in his home, has the CFP and
registration certificate readily available in his home; or
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(2) is a licensed weapons dealer; or
(3) isa person listed in section 8-20-020(b).

(b) Any ammunition carried or possessed in violation of this section is hereby declared to be
contraband and shall be seized by and forfeited to the city.

(Added Coun. J. 7-2-10, p. 96234, § 4)

@8-20-085 High capacity magazines and metal piercing bullets — Sale and possession prohibited —
Exceptions.

(a) It is unlawful for any person to carry, possess, sell, offer or display for sale, or otherwise
transfer any high capacity magazine or metal piercing bullets. This section shall not apply to corrections
officers, members of the armed forces of the United States, or the organized militia of this or any other
state, and peace officers, to the extent that any such person is otherwise authorized to acquire or possess.
metal piercing bullets, and is acting within the scope of his duties, or to any person while in the
manufacturing, transportation or sale of high capacity magazines or metal piercing bullets to people
authorized to possess them under this section.

(b) Any high capacity magazine or metal piercing bullets carried, possessed, displayed, sold or
otherwise transferred in violation of this section is hereby declared to be contraband and shall be seized
by and forfeited to the city.

(Added Coun. J. 7-2-10, p. 96234, § 4)

[8-20-090 Interstate transportation of firearms.

It shall not be a violation of this chapter if a person transporting a firearm or ammunition while
engaged in interstate travel is in compliance with 18 U.S.C.A. § 926A. There shall be a rebuttable
presumption that any person within the city for more than 24 hours is not engaged in interstate travel,
and is subject to the provisions of this chapter. :

(Added Coun. J. 7-2-10, p. 96234, § 4)

{@8-20-100 Permissible sales and transfers of firearms and ammunition.

(a) Except as authorized by subsection (e) and section 2-84-075, no firearm may be sold, acquired
or otherwise transferred within the city, except through inheritance of the firearm.

(b) No ammunition may be sold or otherwise transferred within the city, except through a licensed
weapons dealer, or as otherwise allowed by this code.

(c) No firearm or ammunition shall be security for, or be taken or received by way of any
mortgage, depgs;t, pledgeop pawn.-. o e e S

(d) No person may loan, borrow, give or rent to or from another person, any firearm or
ammunition except in accordance with this chapter.

(e) Notwithstanding any other provision of this section, a peace officer may sell or transfer any
lawfully held firearm or ammunition to another peace officer in accordance with the other provisions of
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this chapter.

(Added Coun. J. 7-2-10, p. 96234, § 4)

ARTICLE III. PERMITS FOR AND REGISTRATION OF FIREARMS

@8-20-110 CFP - Required.

(a) Subject to subsection (d), it is unlawful for any person to carry or possess a firearm without a
CFP.

(b) No CFP application shall be approved unless the applicant:

(1) is 21 years of age or older; provided that an application of a person 18 years or older but less
than 21 may be approved if the person has the written consent of his parent or legal guardian to possess
and acquire a firearm or firearm ammunition and that he has never been convicted of a misdemeanor,
other than a traffic offense or adjudged a delinquent; provided that such parent or legal guardian is not
an individual prohibited from having a FOID or CFP, and that the parent files an affidavit with the
department attesting that the parent is not an individual prohibited from having a FOID or CFP;

(2) possesses a valid Illinois FOID;

(3) has not been convicted by a court in any jurisdiction of:

(i) aviolent crime,
(ii) two or more offenses for driving under the influence of alcohol or other drugs; or

(iii) an unlawful use of a weapon that is a firearm;

(4) has vision better than or equal to that required to obtain a valid driver’s license under the
standards established by the Illinois Vehicle Code;

(5) is not otherwise ineligible to possess a firearm under any federal, state or local law, statute
or ordinance; and

(6) has not been convicted, adjudicated, admitted to, or found liable for a violation of section 8-
20-060 or 8-20-100.

(c) Each CFP issued shall be accompanied by a copy of this ordinance.

(d) Any person who has a valid firearm registration certificate issued before the effective date of
this 2010 ordinance shall be exempted from acquiring a CFP until the expiration of the registration-—
certificate; provided that upon the expiration of the registration certificate, the person shall be required
to obtain a CFP. Any such person who has submitted an application for a CFP prior to or on the date of
the expiration of his current registration certificate shall be deemed to be in compliance with the
requirement for a CFP while his application is pending.

(e) The provisions of this section shall not apply to any person listed in section 8-20-020(b)(1) —
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(16) or a person engaged in interstate travel in compliance with section 8-20-100.

(Added Coun. J. 7-2-10, p. 96234, § 4)
§48-20-120 CFP - Application.

() Anapplicant for a CFP shall submit an application to the superintendent on a form orin a
manner prescribed by the superintendent. The application shall include the following:

(1) name, residential address and telephone number of the applicant;
(2) the applicant’s date of birth and sex;

(3) the applicant’s Illinois firearm owner’s identification number and a copy of the,applicant;s
FOID card;

(4) evidence that the applicant meets the criteria of section 8-20-110;

(5) two identical photographs of the applicant taken within 30 days immediately prior to the
date of filing the application, equivalent to passport size, showing the full face, head and shoulders of
the applicant in a clear and distinguishing manner;

(6) the applicant’s Illinois driver’s license number and a copy of the applicant’s driver’s license
or Illinois identification card;

(7) an affidavit signed by a firearm instructor certified by the State of Illinois to provide firearm
training courses attesting that the applicant has completed a firearm safety and training course, which, at
a minimum, provides one hour of range training and four hours of classroom instruction that is in
compliance with the requirements of the classroom instruction course, as established in rules and
regulations; and

(8) any other information as the superintendent shall find reasonably necessary to effectuate the
purpose of this chapter and to arrive at a fair determination as to whether the terms of this chapter have
been complied with.

The superintendent shall be the custodian of all applications for CFPs under this chapter.

(b) The applicant shall submit to fingerprinting in accordance with procedures established in rules
and regulations promulgated by the superintendent. .

(c) For an application for a CFP submitted within 180 days of the effective date of this 2010
ordinance, the superintendent shall either approve or deny such application no later than 120 days after
the date the application is submitted, unless good cause is shown. For an application for a CFP
submitted thereafter, the superintendent shall either approve or deny an application within 45 days from

the date the application is submitted, unless good cause is shown. An application shall not be deemed
submitted until the applicant provides all the required information or documentation.

(d) All CFPs issued by the superintendent shall contain the applicant’s name, date of birth, sex, and
signature. Each CFP shall have the expiration date boldly and conspicuously displayed on the face of
the CFP.
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(Added Coun. J. 7-2-10, p. 96234, § 4)
8-20-130 CFP card - Fee and expiration.
(a) A CFP card shall expire 3 years after the date of issuance.

(b) The fee shall be $100.00.

() The CFP fee shall not be applicable to any resident of the city who is a retired department
police officer.

(Added Coun. J. 7-2-10, p. 96234, § 4)

[#8-20-140 Firearm registration certificate — Required.

(@) Subject to subsection (d), it is unlawful for any person to carry or possess a firearm without a
firearm registration certificate. e

() No appiication for a registration certificate shall be approved unless the applicant has been
issued a valid CFP; provided no CFP shall be required for the issuance of a registration certificate if the
person is an exempt person pursuant to section 8-20-110(e).

(c) Anapplicant for a registration certificate shall submit an application to the superintendent on a
form or in a manner prescribed by the superintendent. The application shall include the following:

(1) name, telephone number and the address at which the firearm shall be located;
(2) acopy of the applicant’s CFP and Illinois FOID card;

(3) the name of the manufacturer, the caliber or gauge, the model, type and the serial number
identification of the firearm to be registered;

“) the source from which the firearm was obtained;

(5) the address at which the firearm will be located;

(6) if an antique firearm, the year of manufacture of the firearm;

(7) the date the firearm was acquired; and

(8) any other information as the superintendent shall find reasonably necessary to effectuate the
purpose of this chapter and to arrive at a fair determination as to whether the terms of this chapter have

been complied with.

The superintendent shall be the custodian of all applications for registration certificates under this
chapter.

(d (1) Subject to subsection (d)(2), an application for a registration certificate shall be submitted
no later than 5 business days after a person takes possession within the city of a firearm from any
source; provided that any applicant who has submitted a complete application within the required 5
business days shall be considered in compliance with this subsection until his registration certificate is
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either approved or denied.

(2) Notwithstanding any provision of this chapter to the contrary, a person has 90 days after the
~ effective date of this 2010 ordinance to register a firearm, including a handgun, which had not been
previously registered; provided that the person and firearm meet all the requirements of this ordinance.

(¢) Foran application for a firearm registration certificate submitted within 180 days after the
effective date of this 2010 ordinance, the superintendent shall either approve or deny such application no
later than 45 days after the date the application is submitted. For an application for a firearm registration
certificate submitted thereafter, the superintendent shall either approve or deny the application within 21
days of the submission of the application, unless good cause is shown. An application shall not be
deemed submitted until the applicant provides all the required information or documentation.

(f) The provisions of this section shall not apply to:

(1) firearms owned or under the direct control or custody of any federal, state or local
governmental authority maintained in the course of its official duties;

(2) duty-related firearms owned and possessed by peace officers who are not residents of the

city;

(3) duty-related firearms owned or possessed by corrections officers and who are not residents
of the city; ‘

(4) firearms owned, manufactured or possessed by licensed manufacturers of firearms, bulk
transporters or licensed sellers of firearms at wholesale or retail, provided that such persons have federal
firearms license;

(5) any nonresident of the city participating in any lawful recreational firearm-related activity in
the city, or on his way to or from such activity in another jurisdiction; provided that such firearm shall
be (i) broken down in a nonfunctioning state; (ii) not immediately accessible; and (iii) unloaded and in a -
firearm case;

(6) persons licensed as private security contractors, security guards, private detectives, or
private alarm contractors, or employed by an agency certified as such by the Department of Professional
Regulation; ‘

(7)  duty-related firearms of investigators of the Office of the State’s Attorneys Appellate
Prosecutor authorized by the board of governors of the Office of the State’s Attorneys Appellate
Prosecutor to carry weapons pursuant to Section 7.06 of the State’s Attorneys Appellate Prosecutor’s
Act;

(8) duty-related firearms of special investigators appointed by a State’s Attorney under Section
3-9005 of the Counties Code; |

(9) firearms being transported by a person engaged in interstate travel in compliance with
section 8-20-100; or

(10) those persons summoned by a peace officer to assist in making an arrest or preserving the
peace while actually engaged in assisting the peace officer.
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(g) Each registration certificate issued shall contain a unique registration certificate number, the
person’s name, the address at which the firearm will be located, and any other information the
superintendent deems necessary to identify the person and the firearm.

(Added Coun. J. 7-2-10, p. 96234, § 4)
@#8-20-145 Registration certificates — Expiration.

(a) A registration certificate issued prior to the effective date of this 2010 ordinance shall remain in
effect until its expiration.

(b) For reglsu'atlon certificates issued after the effective date of this 2010 ordinance, a registration
certificate shall expire on the same date as the date of the expiration of the CFP issued to that person.

(c) A person shall file an annual registration report with the superintendent on a form, and in a
manner, prescribed by the superintendent. The annual registration report shall set forth such information
as required by the superintendent in rules and regulations. If a person has multiple registration
certificates, the superintendent may align the dates for the annual registration reports to the same
reporting date and combine such annual registration reports into one report. Failure to file an annual
registration report may result in revocation of a person’s CFP or registration certificate, and may cause
that firearm to become unregisterable to that person.

(Added Coun. J. 7-2-10, p. 96234, § 4)
#8-20-150 Application fees.

(a) A nonrefundable application fee of $15.00 shall be payable for each ﬁrearm registered. The fee
shall accompany each initial application for a registration certificate.

(b) Any person who files an annual registration report late shall pay a late filing fee of $60.00.
(c) The application fee shall not be applicable to: |
(1) any duty-related firearm of a peace officer domiciled in the city, or

(2) any duty-related firearm that was registered to that retired department police officer at the
time of the his separation from active duty in the department.

(Added Coun. J. 7-2-10, p. 96234, § 4)

[8-20-160 Restrictions on issuance of registration certificates.

(a) Subject to subsections (b) and (c), the superintendent shall issue no more than one firearm
registration certificate to a person for a handgun during any 30-day period; provided that the
superintendent may permit a person first becoming a-city resident to register more than ene-handgun if
those handguns were lawfully owned in another jurisdiction for a period of 6 months prior to the date of
application.

b In addition to a registration certificate for a handgun pursuant to subsection (a), an applicant
may be issued a registration certificate for:
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(1) any firearm possessed by an applicant that was lawfully registered on the date of the
enactment of this ordinance;

(2) any long gun which is eligible to be registered; or
(3) any antique firearm, including antique handguns.
The burden of proving that a firearm is an antique firearm shall be on the applicant.

(¢) Inaddition to a registration certificate for a handgun pursuant to subsection (a), a retired
department police officer may be issued a registration certificate for each duty-related handgun that was
registered to that retired department police officer at the time of the his separation from active duty in
the department. '

(Added Coun. J. 7-2-10, p. 96234, § 4)
(#8-20-170 Unregisterable firearms.

No registration certificate shall be approved for any of the following types of firearms:
(@ a sawea-oﬁ' shotgun, .50 caliber rifle, machine gun, or short-barreled rifle;
(b) an unsafe handgun;

(¢) afirearm that becomes unregisterable under the provisions of this chapter; provided that it shall
only be unregistrerable for that person; or

(d) assault weapons, unless they are owned by a person who is entitled to carry or possess them
pursuant to section 8-20-035.

(Added Coun. J. 7-2-10, p. 96234, § 4)

¥8-20-180 CFP and registration certificate — General provisions.

(a) After issuance of a CFP or a registration certificate to a person, the person shall examine the
CFP or registration certificate to insure that the information thereon is correct. If the information is
incorrect in any respect, the person shall return it to the superintendent with a signed statement showing
the nature of the error. The superintendent shall correct the error if it occurred as aresult of the .
superintendent’s administrative process.

In the event that the error resulted from incorrect information contained in the application, the person
shall submit an amended application setting forth the correct information and a statement explaining the
error in the original application. :

(b) A CFP and the registration certificate shall be valid only for the person to whom it was issued.

(c) A registration certificate shall only be valid for the address on the registration certificate.
Except in the lawful transportation of a firearm, a person shall not carry or possess any firearm at any
location other than that authorized by the registration certificate.

(d) A CFP or registration certificate shall not be subject to sale, assignment, or transfer, voluntary
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or involuntary.

(¢) Any application for a CFP or a registration certificate shall be held in abeyance when there is a
criminal proceeding for a violent crime, or an offense involving a weapon, or a proceeding to deny or
revoke a CFP or firearm registration certificate pending against the person, until such proceeding has
terminated.

(Added Coun. J. 7-2-10, p. 96234, § 4)

8-20-185 Additional duties.

(a) Every person issued a CFP or a firearm registration certificate, in addition to any other
requirements of this code, shall immediately notify the department in a manner prescribed by the
superintendent of:

(1) the destruction of his firearm, or when the person knows, or should have known, that his
firearm is lost, stolen or otherwise missing; :

(2) the loss, theft or destruction of the CFP or registration certificate within 72 hours of the
discovery of such loss, theft, or destruction;

(3) achange in any of the information appearing on the CFP or firearm registration certificate;

(4) the sale, transfer, inheritance, or other disposition of the firearm not less than 48 hours prior
to delivery. ‘

(b)  Every person issued a CFP or a firearm registration certificate, in addition to any other
requirements of this code, shall:

(1) immediately return to the superintendent his copy of the registration certificate for any
firearm which is lost, stolen, destroyed or otherwise disposed of; and

(2)  keep all information current. Any change in required information shall be reported, on a
form and in manner prescribed by the superintendent, within 24 hours after the change.

(Added Coun. J. 7-2-10, p. 96234, § 4)
#8-20-190 Denials and revocations.

(@) Anapplication for a CFP or a registration certificate shall be denied for any of the following
reasons:

(1) any of the eligibility criteria of this chapter are not currently met;
(2) the firearm is an unregisterable firearm;

(3) the information furnished on or in connection with the application for a CFP or a
registration certificate is false or misleading; or

(4) the person fails to respond to any additional information, or investigaﬁon inquiries,
requested by the superintendent regarding any application.

http://www.amlegal.com/nxt/gatewav.dll/Illinois/chicago il/titleRoffensesaffectinonihlicn 1/11/011
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(b) A registration certificate shall be revoked:
(1) when the firearm becomes an unregisterable firearm; or
(2) ifthe CFP of the person was revoked.
(c) A CFP shall be revoked if any of the eligibility criteria of this chapter are not currently met.

(d A CFP or registration certificate may be denied or revoked for a violation of this chapter, or
any rules or regulations promulgated hereunder. -

(e) The CFP and all registration certificates of any person convicted of a felony after the issuance
of a CFP or registration certificate to that person shall be automatically revoked by operation of law,
without a further hearing. The person shall immediately dispose of all firearms by:

(i) peaceably surrendering to the department all firearms for which a registration certificate was
issued;

(ii) removing such firearm from the city; or
(iii) otherwise lawfully disposing of his interest in such firearm.

The person shall submit to the superintendent evidence of the disposition of any such firearm in
accordance with rules and regulations promulgated by the superintendent.

(Added Coun. J. 7-2-10, p. 96234, § 4)
[#8-20-200 Procedure for denial.

(a) Ifan application for a CFP or a registration certificate is denied by the superintendent, the
superintendent shall notify the person making such application, in writing, of the denial. The notice of
denial shall:

(1) set forth the basis of the denial;

(2) include a statement that within ten days of the notice of denial, the person is entitled to
request a hearing, in person and in writing, at the department of administrative hearings;

(3) include a statement that the person is entitled to appear at the hearing to testify, present
documents, including affidavits, and any other evidence to contest the denial;

(4) include a statement that if the person fails to request a hearing within ten days, the person is
deemed to have conceded the validity of the reason stated in the notice and the denial shall become final;

(5) include a certificate of service; and

(6) include an oath or affirmation by the superintendent certifying the correctness of the facts
set forth in the notice of denial.

(b) The person, within ten days after notice is sent of the denial, may file with the department of
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administrative hearings a request for a hearing. Such hearing request shall be made in person, and in
writing, at the department of administrative hearings. An administrative law officer of the department of
administrative hearings shall conduct such hearing within 72 hours of the request, excluding Saturdays,
Sundays, and legal holidays. ‘ :

() The department of administrative hearings shall conclude the hearing no later than 7 days after
the commencement of the hearing.

(d) Based upon the evidence contained in the record, an administrative law officer of the
department of administrative hearings shall, within 5 days of the conclusion of the hearing, issue written
findings and enter an order granting or denying the application. A copy of the findings and order shall
be served upon the person and all parties appearing or represented at the hearing. :

(e) If the person does not request a hearing within ten days after the notification of the denial is
sent, the person shall be deemed to have conceded the validity of the reason stated in the notice and the
denial shall become final.

(f) Within three days after all the time for hearings or appeals has expired, the person shall:

(1)  peaceably surrender to the department the firearm for which the registration certificate was
denied;

(2) remove such firearm from the city; or
(3) otherwise lawfully dispose of his interest in such firearm.

The person shall submit to the superintendent evidence of the disposition of any such firearm in
accordance with rules and regulations promulgated by the superintendent.

(Added Coun. J. 7-2-10, p. 96234, § 4)

[#8-20-205 Procedure for revocation.

(@) Except in cases where a CFP or registration certificate is automatically revoked pursuant to
section 8-20-190(e), if, in the determination of the superintendent, a CFP or a registration certificate
should be revoked, he shall notify the person whose CFP or registration certificate is the subject of such
revocation, in writing, of the proposed revocation. The notice shall: :

(1) set forth the basis for the revocation;

(2)  specify the location, date, and time for a hearing on the revocation;

(3) include a statement that the person is entitled to appear at the hearing to testify, present
documents, including affidavits, and any other evidence to contest the proposed revocation;

(4) include a statement that failure of the person to appear at the hearing may include an entry
of an order revoking the person’s CFP or registration certificate;

(5) include a certificate of service; and
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(6) include an oath or affirmation by the superintendent certifying the correctness of the facts
set forth in the notice.

(b) The department of administrative hearings shall convene the hearing at the location and on the
date and time specified in the revocation notice.

(c) Based upon the evidence contained in the record, an administrative law officer of the
department of administrative hearings shall, within 5 days of the conclusion of the hearing, issue written
findings and enter an order granting or denying the proposed revocation. A copy of the findings and
order shall be served upon the person and all parties appearing or represented at the hearing.

(d) Within three days after notification of a decision unfavorable to the person, and all time for
appeals has expired, the person shall:

(1) for revocation of a registration certificate:

(1) peaceably surrender to the department the firearm for which the registration certificate:
was revoked;

(i) remove such firearm from the city; or
(iii) otherwise lawfully dispose of his interest in such firearm.
(2) for revocation of a CFP, dispose of all firearms in accordance with subsection (d)(1).

The person shall submit to the superintendent evidence of the disposition of any such firearm in |
accordance with rules and regulations promulgated by the superintendent.

(e) Incases where a CFP or reglstratlon certificate is automatically revoked pursuant to section 8-
20-190(e), the superintendent shall notify the person of the automatic revocation of the person’s CFP or
registration certificate. Within three days after notification of the automatic revocation, the person may
file with the department of administrative hearings a request, in writing, for a hearing on the sole issue
of identity and whether he was the person so convicted. It shall be a rebuttable presumption that the
person whose CFP or registration certificate was automatically revoked is the same person who was
convicted of a felony.

An administrative law officer of the department of administrative hearings shall conduct such hearing
within 5 days of the request for a hearing.

Based upon the evidence contained in the record, an administrative law officer of the department of
hearings shall, within 5 days of the conclusion of the hearing, issue written findings as to sole issue of
the identity of the person. A copy of the findings and order shall be served upon the person and all
parties appearing or represented at the hearing.

If the person does not request a heanng within three days aﬁer the notlﬁcatlon, the person shall be
deemed to have conceded the validity of the identification.

(Added Coun. J. 7-2-10, p. 96234, § 4)

[#8-20-210 Automatic revocation of registration certificates.
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If, after a hearing, a CFP issued to a person is revoked, all firearm registration certificates issued to
that person shall automatically be revoked and the person shall comply w1th section 8-20- 205(d) for
disposition of the firearms.

(Added Coun. J. 7-2-10, p. 96234, § 4)

ARTICLE IV. MISCELLANEOUS PROVISIONS.

@8-20-220 False information — Forgery — Alteration.

(@) Itis unlawful for any person purchasing any firearm or ammunition, or applying for any CFP or
registration certificate, or, in giving any information pursuant to the requirements of this chapter, to
knowingly give false information or offer false information or evidence of identity.

(b) Itis unlawful for any person to forge or materially alter any application for a CFP or firearm
registration certificate.

(c) Itisunlawful for any person to forge or materially alter a CFP or a firearm reglstratlon
certificate.

(d Itis unlawful for any person to knowingly possess a forged or materially altered CFP or
firearm registration certificate.

*(f) It is unlawful for any person to knowingly make any false statement, submit any false
information or misrepresent any information required in this chapter.

(Added Coun. J. 7-2-10, p. 96234, § 4)

* Editor’s note — As set forth in Coun. J. 7-2-10, p. 96234, § 4. Intended lettering of paragraph is “(e).” Future legislation will correct the section as needed.

#8-20-230 Notice.

For the purposes of this chapter, service of any notice, finding or decision upon a person shall be
completed by any of the following methods by:

(a) personal delivery of a copy of such notice, finding or decision to the person;

(b) - leaving a copy of such notice, finding or decision at the address identified on the appiication
for a CFP or registration certificate; or

(c) mailing, by first class mail, a copy of the notice, finding or decision to the address identified on
the application for a CFP or registration certificate, in which case service shall be complete as of the
date the notice was mailed.

(Added Coun. J. 7-2-10, p. 96234, § 4)
8-20-240 Posting of unsafe handguns.

(a) The superintendent shall post on the department’s web site the roster of unsafe handguns.
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(b) No less than 10 days prior to placing any handgun on the roster of unsafe handguns, the
superintendent shall post on the department’s web site the type or model of the handgun that will be
placed on the roster.

(Added Coun. J. 7-2-10, p. 96234, § 4)

#8-20-250 Seizure and forfeiture of firearms, ammunition, laser sight accessories and firearm
silencers and mufflers — Authority and destruction.

The supermtendent has the authority to seize any firearm, assault weapon, ammunition, laser sight
accessories, or firearm silencer or muffler carried or possessed in violation of this chapter or any
applicable state or federal law. Such items are hereby declared contraband and shall be seized by and
forfeited to the city. :

Whenever any firearm, ammunition, laser sight accessories, or firearm silencer or muffler is
surrendered or forfeited pursuant to the terms of this chapter, or any applicable state or federal law, the
supermtendent shall ascertain whether such firearm, ammunition, assault weapon, laser sight
accessories, or firearm silencer or muffler is needed as evidence in any matter. All such items which are
not required for evidence shall be destroyed at the direction of the superintendent; provided that those
firearms and ammunition that the superintendent shall deem to be of use to the department may be
retained for the use of the department. A record of the date and method of destruction and an inventory
of the firearm or ammunition so destroyed shall be maintained.

(Added Coun. J. 7-2-10, p. 96234, § 4)
@8-20-260 Rules and regulations.

The superintendent has the authority to promulgate rules and regulations for the implementation of
this chapter and to prescribe all forms and the information required. All rules and regulations
promulgated by the superintendent pursuant to this chapter shall be posted on the department’s web site.

(Added Coun. J. 7-2-10, p. 96234, § 4)
[@8-20-270 Acquisition or possession prohibited by law.

Nothing in this chapter shall make lawful the acquisition or possession of firearms or ammunition
which is otherwise prohibited by law.

(Added Coun. J. 7-2-10, p. 96234, § 4)
8-20-280 Prohibition on shooting galleries and target ranges.

Shooting galleries, firearm ranges, or any other place where firearms are discharged are prohibited;
provided that this provision shall not apply to any governmental agency. The discharge of a firearm in
an area where hunting is permitted shall not be a violation of this section.

(Added Coun. J. 7-2-10, p. 96234, § 4)
[8-20-290 Severability.

If any provision or term of this chapter, or any application thereof, is held invalid, the invalidity shall
not affect other applications of the provisions or terms of this chapter which reasonably can be given
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effect without the invalid provision or term for the application thereof.

(Added Coun. J. 7-2-10, p. 96234, § 4)

ARTICLE V. VIOLATION OF CHAPTER PROVISIONS

@8-20-300 Violation — Penalty.

(a) Any person who violates section 8-20-020, 8-20-030, 8-20-035, 8-20-060, 8-20-080 or 8-20-
110 shall upon conviction be fined not less than $1,000.00 nor more than $5000.00 and be incarcerated
for a term not less than 20 days nor more than 90 days. Each day that such violation exists shall
constitute a separate and distinct offense.

(b)  Unless another fine or penalty is specifically provided, any person who violates any provision
of this chapter, or any rule or regulation promulgated hereunder, shall upon conviction or a finding of
liability for the first offense, be fined not less than $1,000.00, nor more than $5,000.00, or be
incarcerated for not less than 20 days nor more than 90 days, or both. Any subsequent conviction for a
violation of this chapter shall be punishable by a fine of not less than $5,000.00 and not more than
$10,000.00, and by incarceration for a term of not less than 30 days, nor more than six months. Each
day that such violation exists shall constitute a separate and distinct offense.

(c) Inaddition to any other fine or penalty provided in this chapter, the CFP or registration
certificate of any person who violates any provision of this chapter, or rule or regulation promulgated
hereunder, may be revoked. Any person whose CFP is revoked shall not be eligible for a CFP for 5

“years from the date of the revocation; provided that the superintendent may waive this restriction if, in
the determination of the superintendent, the applicant has demonstrated that the applicant has good
reason to fear injury to his person or property.

(d) Upon the determination that a person has violated any provision of this chapter or any rule or
regulation promulgated hereunder, the superintendent may institute an administrative adjudication
proceeding with the department of administrative hearings by forwarding a copy of a notice of violation
or a notice of hearing, which has been properly served, to the department of administrative hearings.

(Added Coun. J. 7-2-10, p. 96234, § 4)

Disclaimer:

This Code of Ordinances and/or any other documents that appear on this site may not reflect the most current legislation adopted by the
Municipality. American Legal Publishing Corporation provides these documents for informational purposes only. These documents should not
be relied upon as the definitive authority for local legislation. Additionally, the formatting and pagination of the posted documents varies from
the formatting and pagination of the official copy. The official printed copy of a Code of Ordinances should be consulted prior to any action
being taken.

For further information regarding the official version of any of this Code of Ordinances or other documents posted on this site, please contact
the Municipality directly or contact American Legal Publishing toll-free at 800-445-5588.

© 2010 American Legal Publishing Comoration
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1:800.445.5588:

htto://www.amlegal.com/nxt/eatewayv.dll/Illinois/chicago il/titleRoffensesaffectingnublicn... 1/11/2011



Célasel :11—1:-\(:—@-(3(3@@3@!1@&7&!1‘##1 -1 Filedt: Q224011 Page gmﬁ 62 PagellD #335

Certificate of Service

The undersigned, under penalties as provided by law, hereby certifies that this Notice of Denial was served
upon the person to whom directed, by placing the Notice in an envelope, addressed as shown above and
depositing it into the US mail located at CPD Headquarters at or before 5:00 pm on the 10™ of November 2010,

using prepaid certified mail postage.
/f o 4 // yLv iy

SEt 1ffrgy Schaaf #2274
Gun Registration Section
Chicago Police Department
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City of Ciicago
Richard M. Daley, Mayor

Department of
Administrative Hearings

Seott V. Bruner
Disector

Admisstrative Offices

A Hoor

230 North Sedgwick Street

{ hicape, Jlinois 60610

{3125 742-8200

G2 7428222 (FAX)

(I 423249 (TTY)
titpi/fwww cityofthicigo.org

BOHDIRG THICACE TOGE TR

<l
. P00k st/

November 22, 2010

Mr. Shawn Gowder
7533 S. Winchester
Chicago, IL 60620

NOTICE OF HEARING

Please be advised that you have been scheduled for an administrative
hearing pursuant to your request for hearing under 8-20-200 of the
Municipal Code of Chicago. This hearing is based upon the-denial of a
Chicagge Firearm Permit by City of Chicago, Department of Police.
The denial of Firearm Permit specifies

1). You have been convicted by a court in any jurisdiction of an
unlawful usé of a'weapon that is a firearm. See MCC 8-20-110 (b) (3)

(iit)..

You are hereby noticed to appear for hearing on Wednesday,
November 24, 2010 at 2:00 p.m., 400 W. Superior, Room 111,
Chiecago, Illinois. Please take notice that at the hearing you may be
represented by counsel and you may produce witnesses and evidence
on your behalf. Your failure to appear may result in an order of default
being entered against you.

Should you have any questions, you may call me at (312) 742-8350.

Smge;el ;
ol (LA At

M:chelc McSwam ¢ e
Division Chief
Municipal Hearings Division

PROOF OF SERVICE BY PERSONAL SERVICE
1, Michele McSwain, at attorney, certify that I served a copy of the
above Notice of Hearing by personally serving it to Shawn Gowder at

740 N. Sedgwick, 2™ floor, Chicago. IL, 60654 on November 22,
7010atll()0am A

,/ (¢ / A L/V/

EXHIBIT
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Docket # 10GR000041
Re: Shawn Gowder

I hereby affirm under penalties as provided by law that the information contained herein
is correct to the best of my information and belief; was made at or near the time of the
occurrence of the matters set forth by, or from information transmitted by, a person with
personal knowledge of those matters; was kept in the course of the regularly conducted
activity; and was made by the regular conducted activity as a regular practice of the
Chicago Police Department.

Gun Registration Section
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THE CIT'Y OF CHICAGO, ILLINOS
DEPARTMENT OF ADMINISTRATIVE BEARINGS
MUNICIPAL HEARINGS DIVISION

CITY OF (' HICAGO, a Municipal )
Corporatio ),
Petitioner

SHAWN G DWDER,

)
)
v. ) Docket No. 10 GR 000041
)
)
Respondent )

DI:CISION
1. Thisbody has jurisdiction of the subject matter and over th-; parties.

2. This matter is before this b-ody on an Appeal of the Denial of a Chicago Firearm
Permit t-» Shawn Gowder (“the Applicant”) by the Chicago Polit ¢ Department, City
of Chica 30 (the “Pohcc Departrnent™)

3. The Applicant filed an application for a Chicago Firearm P-rmit (“CFP™) w1th
the Polic 2 Department. See Petitioner’s Group Exhibit 5

4. By notice dated Novembur 10, 2010, the Police Departme:it advised the
Applicas t that he was ineligible to be approved for a CFP, and t us his application for
a permit was denied. See Petiticner’s Group Exhibit 4

5. The P lice Department base:l its denial on the proﬁsions fourd in MCC 8-20-110
(b) (3) (i i) which provides, in part that:

(a)). . it is unlawful for any person to carry or possess a frearm without a
CFP
(b) M ¢ CFP application shall be approved unless the applicant:
(3) has not been convicied by a court in any jurisdicticn of:
(iii) an unlawful use of a weapon that is a fireuwrm...

12/16/2010 3:45PM (GMT-06:00)
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5. The Applicant had been convicted on August' 25, 1995 in Ccok County Circuit
Court o: an unlawful use of a weapon in violation of 720 ILCS /24-1 (a)(10) . See
Petition 1°s Group Exhibits 6, 7, 8 and 9. '

6. 720 ILCS 5/24-1(a) (10) provides as follows:

() A person comumits the offense of unlawful use of a weapon when he
knov ingly:...

(10)C'arries or possesses on or about his person, upon any public street, alley,
or ot rer public lands withiin the corporate limits of a city, village or

incor porated town, except when an invitee thereon or the-ein, for the purpose
of th : display of such weayion or the lawful commerce in weapons, or except
wher on his Jand or in his nbode, legal dwelling, or fixed j-lace of business, or
on th e Iand or in the legal dwelling of another person as aa invitee with that -
perse n’s permission, any pistol, revolver, stun gun or taser or other firearm...

7. The pr svisions of 720 ILCS %/24-1(a)X(10) is clear as to what ¢ stitutes an
unlawful ust of a weapon.

8. The plz in and ordinary meanir.g and usage given to “unlawful 1:se of a weapon™ in
this jurisdict on is to “carry or possess a fircarm” as provided in 720 ILCS 5/24-1(a) (10)

9. There is no distinction between the meanings of “use of a weap«n” and “carry and
possess a fir :arm, as used in MCC 8-20-110

10. The bat is for the denial of the application has not been rebutted by the Applicant

11. The der ial by the Chicago Pol:ce Department of the Applicant s application for a
CFP is affirr wed.

12. This bo iy does not have jurisciction to hear Constitutional issu 8 as raised by the
Applicant.

13, Pursuar t to Section 2-14-102 <f the Chicago Municipal Code, t 1is final decision is
subject to re jew under the Illinois Administrative Review Act.

L)
Entered: ' MMDKM5 |

Sharon K. Davis
Administrtive Law Judge
November 9, 2010

12/16/2010 3:45PM (GMT-06:00)
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Kolodziej, Stephen

From: McSwain, Michele [michele.mcswain@cityofchicago.org]
Sent: Friday, December 17, 2010 9:16 AM

To: Sachnoff, Scott; Kolodziej, Stephen

Cc: Nichols, Helen

Subject: RE: City of Chicago v. Gowder, 10 GR 000041

I directed the ALJ to re-issue the order last night after Mr. Kolodziej brought this to my attention. As soon as I get it, I will
send you copies.

Michele McSwain

. Senior Administrative Law Judge/Division Chief

City of Chicago, Department of Administrative Hearings
740 N. Sedgwick, 2nd Floor

Chicago, IL 60654

(312) 742-8350 Office

(312) 742-8248 Fax

From: Sachnoff, Scott

Sent: Friday, December 17, 2010 9:13 AM

To: Kolodziej, Stephen

Cc: McSwain, Michele; Nichols, Helen

Subject: RE: City of Chicago v. Gowder, 10 GR 000041

Mr. Kolodziej,
I, too, have not received a copy of any decision in the Gowder case as of today, Friday, 12/17/10.

I have copied Michele McSwain, who is Senior Hearing Officer in charge of these types of matters for the Department of
Administrative Hearings, as well as her administrative assistant, Helen Nichols, on this response for her review and
comment.

Scott Sachnoff -

Senior Counsel

Municipal Prosecutions Division
City of Chicago Law Department
740 N. Sedgwick Street First Floor
Chicago, IL 60654

312.742.1393 Voice

312. 742.8420 FAX

ssachnoff@cityofchicago.org

From: Kolodziej, Stephen [mailto:skolodziej@brennerlawfirm. com]
Sent: Thursday, December 16, 2010 4:17 PM

To: Sachnoff, Scott
Subject: City of Chicago v. Gowder, 10 GR 000041

Dear Mr. Sachnoff:

Mr. Gowder advised me that he received by mail today the hearing officer’s decision in this matter. I'myself
have not received a copy from the Department of Administrative Hearings, and the decision does not contain a
proof of service or any other indication that it was served on either me or you. In any event, the decision is

1
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dated November 9, 2010, which is obviously incorrect since the hearing did not occur until December 8,2010. 1
believe the decision must be re-issued by the hearing officer to reflect a correct date, as this obviously affects
the time for seeking review under the Administrative Review Act.

Please call me with your thoughts as soon as possible.
Thank you,
Steve

Stephen A. Kolodziej

Brenner, Ford, Monroe & Scott, Ltd.
33 North Dearborn Street

Suite 300

Chicago, Hliinois 60602
312-781-1970

Direct Dial 312-924-7508

This e-mail, and any attachments thereto, is intended only for use by the addressee(s) named herein and may
contain legally privileged and/or confidential information. If you are not the intended recipient of this e-mail (or
the person responsible for delivering this document to the intended recipient), you are hereby notified that any
dissemination, distribution, printing or copying of this e-mail, and any attachment thereto, is strictly prohibited.
If you have received this e-mail in error, please respond to the individual sending the message, and permanently
delete the original and any copy of any e-mail and printout thereof.
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THE CITY OF CHICAGO, ILLINOS
DEPARTMENT OF ADMINISTRATIVE HEARINGS
MUNICIPAL HEARINGS DIVISION

CITY OF CHICAGO, a Municipal )

Corporation, )
Petitioner )
)

v. ) Docket No. 10 GR 000041
)
SHAWN GOWDER, )
Respondent )
DECISION

I. This body has jurisdiction of the subject matter and over the parties.

Permit to Shawn Gowdér (“the Applicant™) by the Chicago Police Department, City
of Chicago (the “Police Department”)

2. This matter is before this body on an Appeal of the Denial of a Chicago Firearm

3. The Applicant filed an application for a Chicago Firecarm Permit (“CFP™) with
the Police Department. Sce Petitioner’s Group Exhibit 5

4. By notice dated November 10, 2010, the Police Department advised the
Applicant that he was ineligible to be approved for a CFP, and thus his application for
a permit was denied. See Petitioner’s Group Exhibit 4

5. The Police Department based its denial on the provisions found in MCC 8-20-110
(b) (3) (1i1) which provides, in part that:

(a))... it is unlawful for any person to carry or possess a firearm without a
CFP.
(b) No CFP application shall be approved unless the applicant:
(3) has not been convicted by a court in any jurisdiction of:
(iii) an unlawful use of a weapon that is a firearm...
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5. The Applicant had becn convicted on August 25, 1995 in Cook County Circuit
Court of an unlawful use of a weapon in violation of 720 1LCS 5/24-1(a)(10) . Sce
Petitioner’s Group Exhibits 6, 7, 8 and 9.

'

6. 720 1.CS 5/24-1(a) (10) provides as follows:

(a) A person commits the offense of unlawful use of a weapon when he
knowingly:...

(10)Carries or possesses on or about his person, upon any public street, alley,
or other public lands within the corporate limits of a city, village or
incorporated town, except when an invitee thercon or thercin, for the purpose
of the display of such weapon or the lawful commerce in weapons, or except
when on his land or in his abode, legal dwelling, or fixed place of business, or
on the iand or in the legal dwelling of another person as an invitee with that
person’s permission, any pistol, revolver, stun gun or tascr or other fircarm...

7. The provisions of 720 11.CS 5/24-1(a)(10) is clear as to what constitutes an
unlawful use of’a weapon. :

8. The plain and ordinary meaning and usage given to “unlaw{ul usc of a weapon™in
this jurisdiction is to “carry or possess a firearm” as provided in 720 ILCS 5/24-1(a) (10)

9. There is no distinction between the meanings of “usc of a weapon™ and “carry and
possess a fircarm. as used in MCC 8-20-110

10. The basis for the denial of the application has not been rebutted by the Applicant

I'1. The denial by the Chicago Police Department of the Applicant’s application for a
CI'P 1s affirmed.
12. This body docs not have jurisdiction to hear Constitutional issucs as raiscd by the

Applicant.

13. Pursuant to Section 2-14-102 of the Chicago Municipal Code, this final dccision is
subject to review under the Hinois Administrative Review Act.

~
. <
%@m Vi VR
Sharon K. Davis ‘
Administrative Law Judge

/A//g///o
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{2120 - Served 2121 - Served .
;2220 - Not Served 2221 - Not Served
¢ 22320 - Served By Mail 2321 - Served By Mail S— 0
; 3 2420 - Served By Publication 2421 - Served By Publication —
; ¢ SUMMONS ALIAS - SUMMONS (8/01/08) CC ==
2 F _',lo
§ ———
H IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS =20
; COUNTY DEPARTMENT, Chancery DIVISION ——
13451
ARSRBOH 1S
G300
FTary ddswet
SHAWN GOWDER, N Please Serve:
(Name all parties) City of Chicago
v. Dept. of Police
3510 S. Michigan Ave., Sth FL.

Chicago, Illinois 60653
THE CITY OF CHICAGO, ET AL.

SUMMONS

To each Defendant:

YOU ARE SUMMONED and required to file an answer to the complaint in this case, a copy of which is
hereto attached, or otherwise file your appearance, and pay the required fee, in the Office of the Clerk of this Court at the

following location:

Richard J. Daley Center, 50 W. Washington, Room 802 » Chicago, Illinois 60602
[] District 2 - Skokie [0 District 3 - Rolling Meadows [J District 4 - Maywood
5600 Old Orchard Rd. 2121 Euclid 1500 Maybrook Ave.
Skokie, IL. 60077 Rolling Meadows, IL 60008 Maywood, IL 60153
[0 Districts- Bridgeview ] District 6 - Markham [ chia Support
10220 S. 76th Ave. 16501 S. Kedzie Pkwy. 28 North Clark St., Room 200
Bridgeview, IL 60455 Markham, IL 60426 Chicago, Illinois 60602

You must file within 30 days after service of this Summons, not counting the day of service.
IF YOU FAIL TO DO SO, A JUDGMENT BY DEFAULT MAY BE ENTERED AGAINST YOU FOR THE RELIEF

REQUESTED IN THE COMPLAINT.
To the officer;

This Summons must be returned by the officer or other person to whom it was given for service, with endorsement
of service and fees, if any, immediately after service. Ifservice cannot be made, this Summons shall be returned so endorsed.

This Summons may not be served later than 30 days after its date, . . )
Jan 12200

WITNESS, s

Atty. No,: 38007
Name: Stephen A. Kolodziej/Brenner, Ford, Monroe & Scott, Ltd.

Clerk of Court  &7;

Address: 33 North Dearborn Street, Suite 300 Grolits
. .o . 5“:, Eps .
City/State/Zip: Chicago, Hllinois 60602 Date of service: W
(To be inserted by officer on copy left-with-défe

Telephone: (312) 781-1970 or other person) {

Service by Facsimile Transmission will be accepted at:

(Area Code) (Facsimile Telcphone Nuf B &5 d

e
3
DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, IL {]
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2120 - Served 2121 - Served =
2220 - Not Served 2221 - Not Served S—
2320 - Served By Mail 2321 - Served By Mail e
2420 - Served By Publication 2421 - Served By Publication O —
SUMMONS ALIAS - SUMMONS (8/01/08) C( “‘——:———“,____
Lo Jremm—
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS W
COUNTY DEPARTMENT, Chancery DIVISION i
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SHAWN GOWDER,

Please Serve:
(Name all parties) City of Chicago
V. Dept. of Police
3510 S. Michigan Ave., 5th F1.
Chicago, Illinois 60653
THE CITY OF CHICAGO, ET AL.
SUMMONS
To each Defendant:

YOU ARE SUMMONED and requlred to file an answer to the complaint in this case, a copy of which is

hereto attached, or otherwise file your appearance, and pay the required fee, in the Office of the Clerk of this Court at the
following location: :

] Richard J. Daley Center, 50 W. Washington, Room 802 » Chicago, Illinois 60602
[J District 2 - Skokie [J District 3 - Rolling Meadows [0 District 4 - Maywood
5600 Old Orchard Rd. 2121 Euclid 1500 Maybrook Ave.
Skokie, IL 60077 Rolling Meadows, IL 60008 Maywood, IL 60153
0 District5- Bridgeview [0 District 6 - Markham 0 chid Support
10220 S. 76th Ave. 16501 S. Kedzie Pkwy. 28 North Clark St., Room 200
Bridgeview, IL 60455 Markham, IL 60426 Chicago, Illinois 60602

You must file within 30 days after service of this Summons, not counting the day of service.
IF YOU FAIL TO DO SO, A JUDGMENT BY DEFAULT MAY BE ENTERED AGAINST YOU FOR THE RELIEF
REQUESTED IN THE COMPLA]NT

To the officer: _
This Summeons must be returned by the officer or other person to whom it was given for service, with endorsement

of service and fees, if any, immediately after service. If service cannot be made, this Summons shall be returned so endorsed.
This Summeons may not be served later than 30 days after its date. faa: 9
Y Y A 1 2 20,

Atty. No.: 38007 WITNESS,
Name; Stephen A. Kolodziej/Brenner, Ford, Monroe & Scott, Ltd.

Atty. for: P laintiff

Address: 33 North Dearborn Street, Suite 300 Clerk of Court
City/State/Zip: Chicago, Illinois 60602 Date of service: -
Telephone: (312) 781-1970 (To be inserted by officer on copy left wnth di

or other person)

Service by Facsimile Transmission will be accepted at:




