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(The follow ng proceedi ngs were had in open court:)
COURTROOM DEPUTY: 11 C 1304, CGowder versus City of
Chi cago.
MR. KOLODZI EJ: Good norning, your Honor. Stephen
Kol odziej for the plaintiff.
THE COURT: Good nor ni ng.
M5. HIRSCH: Good norning, your Honor. Rebecca

Hirsch for defendant.
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THE COURT: Good norning, both.

[
o

Plaintiff has filed a nmotion for judgnment on the

[ —
[ —

pl eadi ngs. Defendant, have you received it?

=
N

M5. HRSCH: We did receive it, your Honor.

[
w

THE COURT: And obviously there's a notion to stay

[EN
D

di scovery pending the ruling on judgnent on the pleadings.

[
(93]

How nmuch tine do you need to answer, defense?

=
(o)}

M5. HIRSCH: Your Honor, | would just respectfully

=
\‘

state that | think it makes nore sense to resol ve the

[
(o¢]

di scovery issue first because basically he's saying we should

=
O

bar di scovery because | should -- you know, no discovery is

N
o

needed and | think that we should resolve that issue and then

N
=

we can respond to the judgnent on the pleadi ngs

N
N

appropriately.

N
w

THE COURT: The Court set on April 14th di scovery

N
N

dates of July 15th and di spositive Cctober 14th.

N
(62}

M5. HHRSCH: That's right.
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1 THE COURT: But now |'ve received plaintiff's notion
2 [|[for judgnment on the pleadings. And, plaintiff, | believe
3 [lyou're saying that in 1995, your client was convicted of a
4 ||m sdeneanor --
5 MR KOLODZIEJ: That's correct.
6 THE COURT: -- and that's the sole basis of the
7 ||denial by the Gty of a permt.
8 MR. KOLODZIEJ: Correct; and that's admitted by the
9 [|City.
10 THE COURT: Qun permt.
11 MR, KOLODZI EJ:  Yes.
12 THE COURT: Wiy do we need discovery, defense, to
13 ||di scover whether it's a m sdenmeanor or what?
14 M5. HRSCH. No. W -- there's two issues here --
15 THE COURT: kay.
16 M5. HHRSCH: -- your Honor, and I would like an
17 |lopportunity to respond in witing to plaintiff's notion in
18 |[lwiting as well on this issue. But just briefly, he has an
19 |las-applied challenge and I think we --
20 THE COURT: He has what?
21 M5. H RSCH  An as-applied constitutional challenge
22 |[to this provision and it's our position -- and we'd like to
23 |lset this forth in witing -- that because of that, we need to
24 ||l ook at the under -- what the underlying conviction was and
25 |[the events surrounding that to see whether it's
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4
1 |[lconstitutional or not. This is not for the adm nistrative

2 ||review claim

3 Secondly, we are exploring sone expert discovery on
4 |[[the -- to defend the constitutionality of the Gity's

5 [|provision and that's sonething that we continue to explore

6 |land we woul d probably like to rely on so | wouldn't want to

7 ||be barred fromusing that in response to a dispositive

8 |[notion.

9 THE COURT: Plaintiff, you did file a constitutional
10 ||claim correct?

11 MR KOLODZI EJ: Correct.

12 THE COURT: But now you're just filing a judgnment on
13 ||[the pleadings to say the City erroneously did not issue the
14 |lpermt based on their own facts based on their own rul es?

15 MR. KOLODZIEJ: And their interpretation of the

16 ||ordi nance.

17 THE COURT: If your notion judgnment on the pleadings
18 ||lis granted, that would be the end of your case, right?

19 MR KOLODZIEJ: That would be --
20 THE COURT: You're not going to go into any
21 |lconstitutional issues?
22 MR. KOLODZI EJ: That would noot the constitutional
23 ||i ssues.
24 THE COURT: | agree wth plaintiff's counsel that
25 [|[this needs an answer of the judgnent on the pleadings. W
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don't need any discovery on that issue based on the facts.
| f that does not succeed, then the case stands on the
constitutional issues and then we'll do the discovery and you
could get all the discovery and the expert. But first thing
is first, there is a judgnent on the pleadings notion and
t hat needs to be answered.

M5. H RSCH. Ckay.

THE COURT: How nuch tine?

M5. HRSCH | wouldn't normally ask for this nuch
but given what | have going on, may | have four weeks?

THE COURT: Four weeks, of course.

M5. H RSCH: Thank you.

THE COURT: By August 2nd. [I'mthrowng extra few
days because of the holidays.

M5. H RSCH: Thank you.

THE COURT: How much tinme to reply, counsel?

MR KOLODZI EJ: 14 days, please.

THE COURT: That's fine. By August 16th to reply.
And the City mght want to review this notion and see if you
want to go along with it if the facts are what they are
W thout going into any -- you know, if the guy's entitled to
a permt, issue himthe permit. |If you have a felony
conviction, then showit to him

M5. HHRSCH: Ckay. We'll take that under

advi sement. Thank you.
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1 MR, KOLODZIEJ: One issue for the record, Judge, is
2 ||lafter | filed the notion, | got a call from your chanbers
3 [labout one of the exhibits not being legible. | believe it's
4 |[|Exhibit Hto our conplaint.
5 THE COURT: Probably fromthe Cerk of the Court's
6 ||office through my courtroom deputy.
7 MR. KOLODZIEJ: Yes. | wanted to bring this up just
8 |[|because that exhibit is the envel ope that the disposition
9 [lorder fromthe Departnment of Adm nistrative --
10 THE COURT: So it's not |egible you re saying?
11 MR. KOLODZIEJ: It was only attached to show t hat
12 ||the reviewclaimwas tinely filed and the Cty admtted that
13 |/so | don't think it's germane but we've tried to copy it
14 ||l egibly and can't. | have the original if the Court wants to
15 ||see it. | don't think it's germane to this notion but |
16 |lcan't make a better copy than the |ast one.
17 THE COURT: Unless it becones an issue, then we'l|l
18 |(laddress it. Oherwise, we'll let it stand as it is.
19 MR KOLODZI EJ: Ckay. Thank you.
20 THE COURT: kay. |I'mgoing to set another status
21 ||hearing date. Right now as the case stands, | set Septenber
22 |[22nd status hearing. | wll keep that date.
23 MR. KOLODZI EJ: 9:00 o'clock, your Honor?
24 THE COURT: Correct.
25 MR, KOLODZI EJ: Thank you.
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M5. H RSCH: Thank you.
(Whi ch concl uded the proceedings in the above-entitled
matter.)
CERTI FI CATE
| hereby certify that the foregoing is a transcript
of proceedi ngs before the Honorabl e Sanuel Der- Yeghi ayan on

June 28, 2011.
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/ s/ Laura LaC en

[
o

April 27, 2012
Laura LaC en Dat e
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