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any 1aw pertaining to the legal issues (2nd Amendment) in these
CJSeS.

1 am familiar with both of the judges' opinions below, the
two declarations of the eyperts Mr. Zimring for defendant and Mr.
Moody for plaintiff submitted by the partiçs in Peruta below, and
the oral argument in DC vs. Heller in the United States Supreme
Court (see paae 78:3 tatt 3:.

1 was admitted in New York in 1959 and in California and
the 9th Circuit in 1995. My practice is devoted to pro bpno tatt 4)tb Circuit decision in Credit Suisse v.and arbitratiop since the 9
' G'runwald 400F3d1 19 and 'generally the State of California
United States Constitution.

Sugaestion to the Court

What l am asldng the court to do (in the form of a Brandeis
Bdef tatt 5)) is to require the parties to provide certain empirical
information in the form of statistics to this court as follows:

The names of a11 of the states over the last ' 10 years that have
issued carry concealed weapon (CCW) permits without requiring
the applicants to state that they had NEED except generally stating
self defense for a permit. These are called, çGshall lssue States''.

There are about 4 1 of these çtshell Issue Sutes'' and 4 sutes
that have no laws with rkgard to canying a hand gun conoealed.
The issuance of theje CCW permits in itshall lssue States'' is
based upon the fact that the person was not insane, a felon nor
committed ce>in misdemeanors, and did not have a restralning
order lodged, and passed a True & False gun (deadly force etc.)
law test and showed somç proficiency in the handling of a pistol.

The amount of CCW permits issued in each of these states under
the above criteria yearly.

3. The amount and percenuge of CCW pennits t'tken away yearly by
these State Governments' actions either by a court or by
administrative action due to some behavior by a permittee in (Sha11
Issue States).
The name of any of these (above) States that changed its CCW
issuance laws and/or procedures to enact a more stringent 1aw
and/or procedttre which restlicted the issuance of CCW permits.
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The name of any of these (above) States that changed its CCW
issuance laws and/or procedures to enact a less stringent 1aw and/or
procedtlre with respect to the issuance of CCW permits.

The name of any of these States that did away with permits zmless
requested by a permittee who would wish these permits because of
personal reasons such as the permits recognition in other sGtes.

During the argument in DC vs. Heller (at@)there was some colloquy between Mr. Justice Sutter and the
attomey for Heller tGtlral about sttistics concerning gun murders
in DC, however Mr, Justice Scalia inten-upted by stating içall the
more reason to allow a homeowner to have a gun'' and the statistics
discussion ended tattz. Justice Scalea indicated the need for thisnd Am dment Issues.type of statistics in evaluating 2 en

Judicial Notice

The legal basic of the inclusion of these statistics is that an
appellate court can take judicial notice of facts contained in official
government records tatt 6).

The guestion for the Court is: are these empirical
facts/sotistics relevant?

Did these no need permittees (who state, <:1 wish the CCW
permit for self defense'') in 'tshall Issue States'' abuse their
right/privilege by acting in any manner which 1ed a State Court or
other authority to revoke their CCW permit?

One way to ascertain the relevance of these statistics in
Peruta is to read the declaration of the Plaintiff s expert, Carlisle E.
Moody dated October 13 2010, and the declaration of Defendant's!
expert, Franklin E. Zimrlng dated September 30, 2010, submitted
to the Pel'uhet clistlict court and the colloquy in Heller tatt 3).

Conclusion

My request to this and the Peruta court is that the coul't
should look into what has been the history of these law-abiding
citizens after they have acquired permits in ççshall Issue States''
that do not require a NEED except self defense in their CCW
statute. '

The Friend of the Court
zg/ sxsw,('z; ,2' t'z. / -

Alla ayer ,.
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San Luls Obispo CCW Ordlance

CCW Permit Issues
Privatv Cjtizen

* lnvestigation & Processing fee $330.30
(plus $10 per fngerpzint card*) *no
longer use sngerprint cards. Cost of live
scan s $32).

* Psychological exam and backpound
screening at applicant's expense, not to
exceed $160.

* Must be a resident of City of San L'ais
Obispo.

* Must demonstrate a clear and present
danger to life or safety.

* Muàt provide proof of insmance in the
amount of $300,000 naming the City as
insured, for any hnrm wllich maybe
caused by the licensee's possession and/or
usp-of weapon

!
g t t. .kp' r . w j u...a
%a-a-vu.-t= r y 't a w
<) csv ;âe..s ctbsa lctie-t
fkx ,,y, a-/zf-ry.

See Feiaer v. New York3
40 US 315 (1/15/51)
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z U.S. states have nnhnll 1sm1e% concealed cany leps' lation of one fonn or another. In
these esl-. law-abiding cili'zMx tusnnlly a%r Zvlng' evidence of completing a training course) may
cany han on their person for self- ott<tion. Other K'tnt- nnd some cilies such as New York may
issue permits. Only Illinois. Wisxnhn- d the nleict of Columbia have explicit legislation forbidding
personal carry. Vermont Arl-zpnas and Alaska do not TGIUH permits to carry concealed weapons.

althoug,h Alaska relsinq a shall-issue pee t pmee.u for reerocity ptu'poses with other sGtes. Similarly,
Arizonaretains a shall-issue permit pmcesslol IAOG for redprocity pumoses and because permitholders are allowed to carry C'OnCeaIH i.n r- l'n plno.e-q lsuek as bars and restaurants that

alcoholl lhalnon-permit holders al'e not241serve
*1n November 2011, Wisconsin p%sed a Gshlll issue'' law.

FRAP 4#. MASTERS

(a) Appointment; Powers.A court of appeals m&y appoint a sgecial master to hold hearings,
if necessary, &nd to reommend factual fndings and disposltion in matters ancillo to
proceedings in tlle court. Unless the order refeMng & matter to a master specifles or limil
the master's powers, those powers irfclude, but are not Iimited to, the following:
(1) regulating a11 apects of a hearing;
(2) taking all appropriate action for the emcient performance of the mneer's duties

lmder the order;
(3) requiring the production of evidence on al1 matters gmbraced in the reference; and
f4) administering oaths and examining witnesses and parties.

(b) Compensation. lf the master is not ajudge or court employee, the court mus.t ddermine the
master's compensation and whether the cost is to be charged to any party.

(As amended Dec. 1, 1994) May 11, 1998, efl-. Dec. 1, 1998.)

A A
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'mcial - sublectto >''n'.l ReviewO

the right- In the Fifth Circuit, for exampie, we have
the Kmerson d/cision now for seven years, and the way
that that court has exnm4'ned the Second Amendment when

they get these feion and possession bans and drug addict

and possession challengese what they say isp these
peopie simply are outside the righty as historically
understood in our country. And that's a very important

. *8 aspect to rem-mhore that the Second Amendment is part of
9 our common law traditione and we iook to frnmn'ng our
10 practices in traditionai understandings of that right to
11 see b0th the xeasonableness of the restrictions that are
12 available as w/li as the contours.
13 JUSTICE SOUTER; CaA we aiso ïook to current
14 conditions like current crime statistics?
15 MR. GURA: To some eAtent, Your Honor, but
16 we have certainiy --

17 JUSTICE SOUTERZ WeAly can they *onsider the
18 extent of the murder rate in Washingtone D.C., using
19 handguns?
20 MR- GURAZ If we were to consider the extent
21 of the murder rate with handgunse the law would not
22 aurvive any type of reviewe Your Honor.
23 JUSTICE SCALIAZ AIA thb more reason tg
24 à Iow a homeowner to have a handgun.
25 MR. GURA: Abgoiuteiye Your Honor.

78
NderxnRefmregcompxy
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Brandek Brlef. As counsel in *Muller v. Orexîtm(1908), Louis D. %randeis, t'hen a well-knownatlomey and sodal ac6vist submitted a lengthyr*brief supporting the conshtutionality of an (Xo
gon stamte tbaf ll'mited tite hottrs per day that
women couldwork in laurddes and other indus-tries. The Branddsbdef led to important cltanges
in legal analysls and Supreme Court litigadon

.'l'he Muller brief devoted a mere iwo pages todiscussion of legal issues; the remnl'mng zzo
pages presented evidence of the deleterious ef-fects of long hours ol labor on the ''health, rsafetymorals and general welfare of womem'' Thks
evtdence was culled from medical reports, psy-cholo#cal treatises, statisdcal eompiladons, andcondusions of uttotts le#slative bodies axtdpublic commsttees lyy Brandeis's sister-in-law

,Josephine Goldmarkz and several of her col-leares from the National Cortsumez's' League.Surprlsinglyi the eonservative David J. Orewer.who wrote for the majorify in Muller, noted thetonebudon of the brief favorably.'rhe Brandeis bdef was unprecedented. Bran-dds used it to demonstrate that lea'e was areasoztable basis for the Oregozt statate. Itt sev-eral prior dedsions, mo:t notably *l.ochner v. N6'ulYork (1>j), conservadve Supreme court jusdces
were ortly too willing-> Brandeis and otherProgressives complained-to impose their own
beliefs about what cons:tuted reasonable legish-don. The Muller brief's analysis was consonant
with the fact-otlented ''/sodological jurisprkl-dence'' of tlte Provessive era. It foreed the Courttoconsiderdata thatstate lesslalors employed irtdrafdng reform laws.The success of the srandeis bzief 1ed to subse-gtzen: e/forts by Brandeis and other lawyers to
suppoz't of a Mdde range of economic legislatjon,Even lawyers represendng interests opposed to
Pmgressive regtlladott used the Brandeis tech-niques toaftacksuch laws. 'l'he Brandeis brixef hasalso seen seri'iœ in contexts far removed from
economic regulaqon and thus has become a
staple of litigadon before the Supreme Court.(See also czNpEx, zzltooussmsM.)John W. Johnson

A r
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ARTICLE II.

Judieial Notice
Facts(a) Scope of rule. ThiB rtzle goverrts only judicial

notlee of adludieaNve factz.
RL, , , 777 0. ,(tAs-'r;- .:j,(b) Itiae of faets. .d. Juditiany noueed fé: àtlzv>.g - s,-. 'ybe one not subp-ett to zvasfmahle dkspuu ju tllk%' %'t4'# 7t 4. .t.àn.iL.:k,qvs.i..,Iyp. . ,j
yjeithet (1) ganerally kmown wjthin the territtdalj p, , yyjwjjxyayjdiction cf the tt.1a1 ccurt (jr (g) eapable of étsc'tt4kî'' '' j. ';m!e; o..-,.-.:t, tsç' ,#':,#--$ f:ï,-),ij..

of Aëudicative

JUDICIAL NOTICE

and ready det>lnm'nation by resort to sourees whose
aecurac'y eannot reasonàbly be quesdoned.
(c) Whext discretionary. A court may take judi-
eial nouce, Yhether tequested or uot.
(d) When mandators A eourt shall take jndieialnotiee 1. requested by a party and supplied with the
neeessary 'lnfomnaûon.(e) Opportunity to be head. A pa> is entitledupon k'-mely request to an opporttmit.y to be heard as
to the propriety of t>ldng judîdal uouce arld thetenor of tbe matter nûticed. ln the absence of prior
nodseation, the request may be made after badieial
noMce has been taken.k. (5 Time of tnklng uotice. Judieial notice may be

V taken at any Btage of the proceeding.
'il''yî ..?r.t . (g) lnstructing Jurp In a dvil achon or proeeed-
V in the court shall inslanact the jm.y to accept as
j g,:r4 . . . jrtr; eonelusive any faet Judidally nouced. In a cmmma
b,j'.'' exqe, the eotut shall insact the juz'y tilat it may, but
'
' ? t' is not reqeed to aeeept as conelusive any fact
-i)...tz. . . ,'91.. zudicially noticed.,;.. y

' 

;.i'ic - 'j;- J

#'z
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UBXTIFICATE oF savlcs

JO> J. SANSONE, COUNTY COUNSEL
1600 Pacisc Highway, Room 355
San Diego, CA 92101

WCHEL & ASSOCJATES.P.C.
18f) B. ooeanmvck, suive 24
Long Beachs cA 90:02

PAULNEUHARTR JR. APC
1 140 Union Street Suite 102
San Diego, CA 92101

COUNTY COUNSEL OF ALAMEDIA COUNTY
Adminiskative Offices
1221 Oak Stre ,et Room 450
Oakland, CA 94612

S'IEPHEN P. HALBROOL ESQ.
3925 Chain Blidge Ro< Suite 403
Fairfax, W 22030

WILLJAM J. OLSON, ESQ.
370 Maple Avenue, W Suite 4
Vienna W 22 180

PRosu tr  Ross, Lt,p
3:49 centery Park Bas ,t 32nd lqoov
Los Angeles, 90067-32à6
DONALD K1I.MER. ESQ.
1695 Willow Stree ,t #150
san Jose, CA 95125

MCM S WATSON,& GERSHON3s5 south calanu Avenue 4, Floor
Los Angeles, cA 90071-5101
GURA & POSSESSKY
101 N. Columbus Stred, Suite 405
Alexandria, Virginia
22314

111N0 & SPAULDWG
1700 Pennsylvania Ave., N.W.
Suite 200
W%hington D.C., 20006
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MXON PEABODY, ESQ.
One Embarcadero Center, Suite 1800
San Francisco, CA 94111

CERTIFICATE OF SERVICE
1, the tmdersigned, am a citizen of the United States and am

at least eighteen years of age. My business address is 1650 El
Cerrito Ct. San Luis Obispo, CA 93401.

I am not a party to the action set forth in the within letter. I
have caused the service of the above letter upon the parties set
forth above by United States mail by depositing the aforesaid letter
and exhibits in a postpaid envelope at the post off-ice in San Luis
Obispo at Marsh Street.

1 declare tmder penalty of perjurv that they foregoing is trueA'
and correct. Executed on March k.; , 2012. ,

yytyyy -.... . . -jg.y.I r;z Ljji.jjjjj .u--'z, x'*'z.*< z,. . JJ.Z',,S xZ
A1l , 5. May J'

Attorney Pro Bono and Amicus Curie
CALF Bar// 169162
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