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CIVIL NO. 07-15763

IN THE UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

RUSSELL ALLEN NORDYKE, et al.,
Plaintiffs-Appellants,

VS,

MARY V. KING, et al.,
Defendants-Appellees.

APPEAL FROM A JUDGMENT OF THE
UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF CALIFORNIA

APPELLEES’ REQUEST FOR JUDICIAL NOTICE
OF EXCERPTS OF RECORD FILED IN EARLIER APPEAL -
CIVIL NO. 99-17551

RICHARD WINNIE (State Bar No. 68048)
COUNTY COUNSEL
COUNTY OF ALAMEDA

i SAYRE WEAVER (State Bar No. 116957)

T. PETER PIERCE (State Bar No. 160408)
VERONICA §. GUNDERSON (State Bar No. 252158)
RICHARDS, WATSON & GERSHON
A Professional Corporation
44 Montgomery Street, Suite 960
San Francisco, California 94104-4611
(415)421-8484
Attorneys for Defendants-Appellees

1206 1\0002\1168951.2
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In connection with the grant of en banc review, appellees request pursuant to
Federal Rule of Evidence 201 that the Court take judicial notice of the Appellants’
Excerpts of Record, and the Appellees’ Supplemental Excerpts of Record, filed in
an earlier appeal in this matter, Civil No. 99-17551. True and correct copies of

these documents are lodged concurrently with the filing of this request.

Dated: August?25; 2009 - RICHARDWINNIE ~
— | COUNTY COUNSEL
COUNTY OF ALAMEDA

SAYRE WEAVER

T. PETER PIERCE

VERONICA S. GUNDERSON
RICHARD WATSON & GERSHON

Veronita S. Gunderson™~—_
Attorneys for Defendants-Appellees

1206 1\O002\1168951.2 -1-
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PROOF OF SERVICE

I, Maurine Lopes, declare that I am employed in the City of Los Angeles, County
of Los Angeles, State of California, [ am over the age of 18 years and not a party to this
action; my business address is 355 South Grand Avenue, 40" Floor, Los Angeles,
California 90071-3101,

On August 25, 2009, I served the following document:

APPELLEES’ REQUEST FOR JUDICIAL NOTICE OF EXCERPTS OF
RECORD FILED IN EARLIER APPEAL - CIVIL NO. 99-17551

on the following interested parties in this action: .

| Denald I. Kilmer, Jr. Don B. Kates, Esq.

et Law Offices of Donald Kilmer Attorney at Law
1645 Willow Street, Suite 150 22608 N.E. 269" Street
San Jose, California 95125 Battleground, Washington 98604

Richard E. Winnie

County Counsel

333 Hegenberger, Suite 400
Oakland, California 94621

By placing the document listed above in a sealed envelope with postage thereon fully
prepaid, in the United States mail at Los Angeles, California, addressed as set forth
above. Iam readily familiar with the firm’s practice for collection and processing
correspondence for mailing with the United States Postal Service. Under that practice, it

" would be deposited with the U.S. Postal Service on that same day with postage thereon
fully prepaid in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage meter date is
more than one day after date of deposit for mailing contained in this affidavit.

I declare under penalty of perjury that the foregoing is true and correct and that this
declaration was executed on August 25, 2009, at Los Angeles, California,

1206 1\0002\1024269.2
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The Law Offices of Donald Kilmer
1645 Willow Street, Suite 150
San Jose, CA 951253030
(408) 264-8489
Fax: (408) 264-8487

FAX COVER SHEET

To: Estrella
9th Circuit Court of Appeals
Fax Number: (415) 355-8557

From: Law Offices of Donald Kilmer
Client/Matter: Nordyke V King, Case No.: 07-15763
Date: September 8, 2009

DOCUMENTS __ "TNUMBER OF PAGES*

letter from Appelees’ o R
Appelees’ request for judicial notice of excerpts of record 3
filed in carlier appeal civil No.: 99-17551

cover .
total

NOTICE: The information contained in this facsimile is confidential and may also contain
privileged attorney/client communication ot attorney work product. The information is intended
only for the use of the individual or entity to whom it is addressed. If you are not the intended
recipient, the use, dissemination or distribution of this communication is prohibited. If you have

received this facsimile in error, notify my office immediately by telephone. Thapk you very
much.

The Law Qffices of Donald Kilmer

* NOT COUNTING COVER SHEET. IF YOU DO NOT RECEIVE ALL PAGES, PLEASE TELEPHONE CALLY
IMMEDIATELY AT (408) 264-8489.
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Igg RICHARDS | WATSON | GERSHON

ATTORNEYS AT LAW - A PROFESSIONAL CORPORATION

AGE  02/085

355 South Grand Avenue, goth Floor, Los Angeles, California 900713101
Telephone 213.626,8484 Facsimile 213.626,0078

mcnath ickaros  Angngt 25, 2009

[tg16~158)
S
VIA OVERNIGHT DELIVERY

HARRY L. GEASNON
(1523=2007)

wiwn Lo Ms, Molly C. Dwyer

srecatvan eemnacy  Clerk of Court
Sanaiw men  United States Court of Appeals for the Ninth Circuit

GREGQRY M, KUNEWT

Thomas m. intio Q5 Seventh Street

ROAERT C. CEECON .
TN eane. as  San Francisco, CA 94103
ROBIN [, HARRIS . .
MILHARE TSTRADA L :
MURDQ‘CI 2, WIENER

e o Re: Nordyke v. King, Case No, 07-15763

4. TILBEN KIm
e KAVSER 0, SUME

1ames LMAKMAY  Dear Ms, Dwyer:

mnere coieson  In connection with the Court’s Order of en banc review dated July 29, 2009, the

"',”..;‘?”&"Ei‘éﬁk;i County hereby submits a Request for Judicial Notice of the Appellants’ Excerpts of

ﬂﬁﬁ;ﬁﬁﬁ “Record and the Appellees Supplemental Excerpts of Record filed in an earlier

musouncel WA appeal in this matter, Civil No. 99-17551, True and correct copies of these

%’3.:.3{..:’3.3&3; documents are enclosed to be lodged with the Court concurrently with the filing of

ol this request.

RIRSTEN R, BOWMAN
SiLL 0, AUNSHMCRE
AREYSON

o:emkﬁam Please do not hesitate to contact me if you have any questions. My direct dial is

SUSAN #f, RURNAR
6. INDER KHALSA (213) 248'
GINETTA L CIOVIRCD
TRIZHA ONTIZ
CANDICE K, LEE
DAVID 4. ALDERSOM
3A M. CROSTHWAITE

e BENA M, STINNETT
JENNIFER PETRURIX
STEVEN L FLOWER

CHRISTOPKER |, DIAZ
OEBDIE Y, EHO

GEOFTREY WARD

ERIN L. PUWERS
TOUSSAINT 5, BAILEY
WHITNEY G, MEIONALD
SERITA R, YOURG
VERDNICA §. %‘.’47:.?32:
pana v Bniclosures

KATRINA £, GOMIALES .
orcounsn. ¢+ Donald E.J. Kilmer, Jr.

MARK L LAMREN 1 306 1\0002\ 1 169077.1
(14 K, KAAPIAX .

4N FRANCICO OFfICR
TELEPHANE 415.421.8485

ORANGE COUNTY OFNICE
TELEPHONE 714,990,0901

underson




