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CWIL NO. 87-15763

IN THF UNITED STA'I'E: COURT OF APPEALS
FORTHE NINTH CIRCUIT

RUSSELL ALLEN NORDYKE, et a1.,
PlaintpàAppellants,

VS.

MARY V. KING, et al.,
Defendants-Appellees.

AèPEAL FROM A JUDGMENT OF THE
UNITED STATES DISTRICT COW T FOR THE
NORTHEO DISVNT OF CMOORMA

APPELLEES' REQUEST FORJUDICIAL NOTICE
OF EXCERPTS OF RECORD FW ED IN EARLVR APPEAL -

CIVI N0.99-17551

RICHARD WM IE (State Bar No. 68048)
COUNW  COUNSEL

COUNW  OF R AMEDA

SAYRE WEAVER (State BrNo. 1 16957)
T. PETER PIERCE tstate Bar No. 16040*)

VERONICA S. GO ERSON (State Bx' N4. 252158)
RICHARDS, WATSON & GERSHON

A M fessional Corporation
M Montgomel Street, Suite 960

San Francisco, Califomia 94104-461 1
(415) 42 1-3484

Attorneysfor Defendants-lppellees
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ln connection with th: grant of en banc rtview, apptllçes request pursuant te

Federal Rule of Evidence 201 that the Court takejudicial notice of the Appellants'

Exeemts of Record, and the Appellees' Supplemental Excemts of Record, sled in
an earlier appeal in this matter, Civil No. 99-1 7551. True and correct copies of

these documents are lodged concurrently with the Eling of this request.

Dated; Au.gu st. 23 i 2 .%9 . ' MCH
COUNTY COUNSEL
COUNTY OF ALAMEDA

SAY  WEAVER
T. PETERPIERCE
VERONICA S. GUNDERSON
RICHARD WATSON & GERSHON
A Pr sion Cop mtion

By: -

Verôn' a S. Gundersobw-i
Attomeys for Defendants-Appellees
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PROOF OF SERWCE

1, Mamine Lopes, declare tht I am employed in the City of Lœ Angeles, Counlof Los Angeles, State of Califomia, 1 am over the age of 18 yearg and not a pao to thisaction; my business address is 355 South Grand Avenue, 40* Flxr, Los AngelessCalifomia 90071-3101.

On Auplst 25, 2009, 1 sewed tbe following dotument:

APPELLEES' RRWST FOR RDICIAL NWICE UF EXCERPTS BF
RECORD FILED IN EARVJER AêFEAL - CM L N0.- 17551

on the following interested parties in this adion;

Donald J. Kilmer, Jr.
Law Offces of Donald Kilmer
1645 Willow Street, Suite 150
San Jose, Califomi. 95125

Richad E. Winniv
Cmmty Counsel
333 Hegenberger, Suite 400
Oakland, Califomia 94621

seale enveloN w1t11 postage thereon fully
pvepaid, in tlw Uniie States mail at Los Angtles, Califomia, adA ssed > xt fprthabove. 1 am readily familiar with thv frm's pmctice for collectlon and procqssing
correspondence for mâiling with the United States Pokal Sewice. Under that practice, it
would be deposited with the U.S. Postal Selvice on 1at same day with Nstage thereon
&)1y prepaid in the ordinae course of business. I am awire that on modon of the pe
sewed, service is presumed invalid if postal cancvllation date or pMlege meter date is
more than one day aher date of deposit for mailing contained in this aëdavit,

By placing the document listed aYve in a

Don B. Kates, Esq.
Attomey at Law
22608 N.E. 26P St=t
Bahleground, Wuhington 98604

I declam under penalty of perjuq that the foregoing is Nue and coaect and th.t thi:
declamtion was executed on August 25, 2009, at Los Angeles, Califomia.

-.' xyja g

12061h0002!1 024269.2
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Fâe Law Orlcex ofbonald Aï/-er
1645 Yillov Stxeet, Suite 150
San pose, cA951733050

(4081 2* 8489
Fu: (408) 264-8427

Fu  COVER SM ET
To: Estmlla
9:1 Cimuit Cotth of Appeals
Fax NumYr: (415) 355-8557
From: Ixw O1e> Qf œnald Kilmer
ClientNatter: Nordyke V Kingr CaxNo.: 07-15763
Date: september 2, 2009

. . . . ' , . ' .DOC . S ER OF 'AQES*
letter from. . A elees' 1

Jees' request forjlldim-al notice of excepts of reoord 3Im
flled m' earlier ap civi 1 No, : 99- 1 755 1
ccver 1
total 5

NOTICE: The lnformntion contained in this facsimile js ccnfidential and may also conkin
priWleged attomey/client conmmqltatjon or attomey work product. The informatlon is intœde,d
only for tlle use of the individual or entsty to whom it is addressed. lf you m'e not the intendd
recipitnt, the use, dissemination or distribution of this communication is prohibited. If you. have
received Gis facsimile in etror, notify my offke jmmediately by telephone. nank you very
mxh.

r/le f tzw Osces ofDonaldKilmer

? NOT COUNI'ING COVER SIIEAT. IP YOU DO NOT RECEIVE A'IJ. PAGES. PLEASB TELEPRONE CALLY
IMMBDIATELY AT (408) 2644489.
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jj f RICHARDS I WATSON l GERSHONYN AITORN EY5 AT tAW - A R9QFESSIOAAk CQRPORATIQN
AB *$1* Qrand Avvove, 44tt 'xr, tos Angde) Callremla goozl.yzcî
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m-jj,qn--, ..:,) Augugt 2 J . 2 009
lteë R @:#$*.i.a-g) V!A OVERNIGHT DELIVERYiix.e K' G!.$*M(1>7-1*A)
''*.uNP'I M:- Melly C. errz'l: jj :a.. zmouq-wk q .-1 clerk of Coul'J'-.''r:x2 uit- statas couu cf Appeals fcr t:e Nini circuityvbu z..p .yz 

...jr. r zk.% 95 Seventh StrMJ Kk ..--u. sxj yrancisco, CA 94103$#'> :s jl (sysg . ,. , u ,..!rkedAm*u . Cmsa . c.x xo, oy. j 5yakA q,- Re. Nordyke v. Klng,* o
. t.xl'()QQ'*..u.œe n, Awc.u s M mA* m. ''=&.. ouar Ms, p..,,I :% UJAV ZVSQR
T r :I>tKT tq : < .V ! @ @M
u'Aee itil the ceues oruer of en.bn- revjew dated July 29, 2009, thell-st,--lzouzx In connectjon w-4-îZ ->q county herebysubmitsa Request forzudicial Notue of tlze Appellants. Excemuof, -uQ!FiX2 ''Record and tbe Appelltes 'Supplemental Excerpts of Record iled in an mmrlier> k ra u.àuJ :l)t.'u.-*-- appeal in this matter, civil No, 99-17551. Tme and conwt copies of thœe.qk :, 7,av:ë.la<l.x'erm dxllments are cnclosed to be lodged witk the coutt toncurrutly wii tlw Gling ofsgl.xyk,, xk!..? this requœt.:kt' G q:KZWX * - ' ' *M
A* -owote-x Azer.-ax- Pleue do not htsitate to coninr!t me if you have My questions. My ditvt dial is$. *4 QISQ g j.a) a4g.S1%:1i K'**'M (msthAu rrxml
x Jttca Jza? ry y ,la . .. ,:'.--..-.apar%*-..j,s?,x.k ,>.,OIRINY-.4zé xqy-a w:
Me MQ Zu'jro Veronio . IIMCI'KDwgwwkasuliA p mgqG <. .v-wlcà $. Gv<iqvzsglql tj

o gyzjosuas1C1Jk!+ 2GT/IN
tc: Donald E.J. Kilme, Jr.rtjex>t. I a. l ïxlnï 1 1 6x7,7. ,> vuw..3 .. -.,#x

* **A-IR* @#florekE- %ét5.4'tI':N
@*41 l*mtp##lte'EkjeleMt /:4,##eeo#n:
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