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INTRODUCTION 

Defendants/Appellees County of Alameda, et al. (“the County”) 

hereby move this court for a 30-day extension of time to file its 

Answering Brief pursuant to Circuit Rule 31-2.2. 

FACTS 

 Plaintiffs/Appellants John Teixeira, et al. (“Teixeira”) filed the 

Notice of Appeal on October 21, 2013.  On October 23, 2013, the 

Court issued a scheduling order, instructing Teixeira to file his 

Opening Brief on December 20, 2013.   

On January 19, 2014, Teixeira filed a Streamlined Request for 

Extension of Time to file his Opening Brief.  The Court granted the 

request, and thus the Opening Brief was due on February 28, 2014.  

On February 21, 2014, Teixeira filed a motion to extend the time to 

file his Opening Brief.  The County did not oppose the motion.  The 

Court granted the request, and thus the Opening Brief was due on 

March 14, 2014.  Teixeira filed his Opening Brief on March 15, 2014. 

On April 14, 2014 the parties filed a Stipulation to Correct 

Excerpt of Record and Extend Time for Appellees' Brief.  On April 

16, 2014, the Court issued a new scheduling order, under which the 

County’s answering brief was due July 11, 2014.   
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ARGUMENT 
 

  Circuit Rule 31-2.2 sets forth the standard under which a party 

may request an extension of time for filing a brief.  Pursuant to Circuit 

Rule 31-2.2(b), a party may seek an extension by submitting a motion 

demonstrating diligence and substantial need. 

The County requests a 30-day extension to file its Answering 

Brief.  The County has been diligently litigating this case.  Despite 

this diligence, a substantial need for an extension exists.  An extension 

is necessary because counsel for the County has pre-existing travel 

plans, which will render her unavailable on July 11, 2014, and for a 

significant period of time leading up to that date.  (See Declaration of 

Mary Ellyn Gormley, ¶ 6.)  Furthermore, counsel for the County has 

spent the past two weeks conducting a jury trial in Alameda County 

Superior Court (Jeanie Kyle-Ellender v. County of Alameda, Alameda 

County Superior Court Case No. HG12612812).   Said jury trial 

inhibited counsel’s ability to attend to this case during that time.  (Id. 

at ¶ 7.)   

The County consulted with Teixeira’s counsel regarding the 

proposed extension.  Teixeira does not oppose the County’s request.  

(Id. at ¶ 8.) 
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In light of the above circumstances, the County respectfully 

requests a 30-day extension of time within which to file its Answering 

Brief.  The County will file its Answering Brief no later than August 

11, 2014.   

CONCLUSION 
 

For the foregoing reasons, the County respectfully requests that 

the Court grant its unopposed request for an extension of time to file 

its Answering Brief. 

 

Dated:  June 16, 2014  Respectfully submitted, 
 
 

By: /s/ Mary Ellen Gormley  
                                                        Mary Ellyn Gormley 

Assistant County Counsel 
Attorney for 
Defendants/Appellees 
County of Alameda, et al. 
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DECLARATION OF MARY ELLYN GORMLEY 
IN SUPPORT OF APPELLANTS’ MOTION FOR AN 

EXTENSION OF TIME TO FILE ANSWERING BRIEF 
 
I, Mary Ellyn Gormley, declare: 

 1.  I am an attorney at law duly licensed to practice before 

this Court.  I am an Assistant County Counsel with the Office of the 

County Counsel for the County of Alameda, attorneys of record for 

Defendants/Appellants County of Alameda, et al. (“the County”) 

2.  This Declaration is submitted in support of the County’s 

Motion for an Extension of Time to File Answering Brief. 

3.   The County’s Answering Brief is currently due on 

July 11, 2014.   

4.   The Answering Brief was initially due on January 29, 

2014. 

5.   The County hereby requests a thirty-day extension of 

time to file its Answering Brief.   

6.   I request this extension due to unavoidable scheduling 

conflicts.  I have pre-existing travel plans, which will render me 

unavailable on July 11, 2014, and for a significant period of time 

leading up to that date.  Furthermore, counsel for the County has spent 

the past two weeks conducting a jury trial in Alameda County 
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Superior Court (see Kyle-Ellender v. County of Alameda, Alameda 

County Superior Court Case No. HG12612812).  Said trial has 

inhibited counsel’s ability to prepare its Answering Brief in this case.   

7.   The County has exercised due diligence in litigating this 

case.  The Answering Brief will be filed within the time requested. 

8.   I spoke with counsel for Teixeira, Donald Kilmer, 

regarding the County’s request for additional time to file the 

Answering Brief.  Mr. Kilmer does not oppose the request.   

9.   The court reporter is not in default with regards to any 

designated transcripts. 

I declare under penalty of perjury under the laws of the State of 

California that the foregoing is true and correct.  Executed on this 

16th day of June, 2014, at Oakland, California. 

 
          

                                                              Mary Ellyn Gormley_____ 
      MARY ELLYN GORMLEY 
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I hereby certify that I electronically filed the foregoing with the Clerk of the Court for the 
United States Court of Appeals for the Ninth Circuit by using the appellate CM/ECF system 
on (date)                                        .  
 
I certify that all participants in the case are registered CM/ECF users and that service will be 
accomplished by the appellate CM/ECF system.

CERTIFICATE OF SERVICE 
When All Case Participants are Registered for the Appellate CM/ECF System

I hereby certify that I electronically filed the foregoing with the Clerk of the Court for the 
United States Court of Appeals for the Ninth Circuit by using the appellate CM/ECF system 
on (date)                                         . 
  
Participants in the case who are registered CM/ECF users will be served by the appellate 
CM/ECF system. 
  
I further certify that some of the participants in the case are not registered CM/ECF users.  I 
have mailed the foregoing document by First-Class Mail, postage prepaid, or have dispatched it 
to a third party commercial carrier for delivery within 3 calendar days to the following 
non-CM/ECF participants:

Signature (use "s/" format)

CERTIFICATE OF SERVICE   
When Not All Case Participants are Registered for the Appellate CM/ECF System

9th Circuit Case Number(s)

*********************************************************************************

Signature (use "s/" format)

 NOTE: To secure your input, you should print the filled-in form to PDF (File > Print > PDF Printer/Creator).

*********************************************************************************
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